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In the

Supreme Court of the United States

STATE OF SOUTH CAROLINA,
Plaintiff,

v.

STATE OF NORTH CAROLINA,
Defendant.

Before the Special Master
Hon. Kristin L. Myles

STATE OF NORTH CAROLINA'S RESPONSE IN SUPPORT OF
CITY OF CHARLOTTE'S MOTION FOR PERMISSION

TO PARTICIPATE AS AN AMICUS CURIAE

Defendant State of North Carolina hereby files its Response in Support of the

City of Charlotte's Motion for Permission to Participate as an Amicus Curiae

submitted February 19, 2010 ("Motion"). In its Motion, Charlotte specifically

requests 1) that it be allowed to participate in the periodic conferences with the

Special Master; 2) that it be served with all filings and other documents, notices and

correspondence served on, or provided to the Parties by any Party or the Special

Master; and 3) that it be granted permission to be present at all hearings and

depositions. Charlotte further requests the right to petition the Special Master for

permission to participate more fully in the litigation at some future time. North

Carolina supports Charlotte's motion and the specific types of participation

requested therein.



North Carolina agrees that Charlotte has a keen interest in this litigation as

has been detailed exhaustively in the pleadings filed and arguments presented to

the Special Master and the Court. Furthermore, the Court has suggested that

Charlotte's participation as amicus may be appropriate. Thus, it makes sense that

Charlotte be kept informed in a timely manner of the proceedings in this case.

In South Carolina's Partial Opposition to Charlotte's Motion to Participate as

an Amicus Curiae submitted March 12, 2010 ("Opposition"), South Carolina

suggests that North Carolina be responsible for providing non-confidential filings,

correspondence, transcripts of the telephone conferences with the Special Master,

and deposition transcripts to Charlotte. North Carolina objects to this suggestion as

it would create an extra burden for North Carolina. To the extent that transcripts

are available directly from the court reporter or the Special Master's website, it

makes little sense to require North Carolina to forward material that can be

obtained directly from the source.

As for pleadings and correspondence, the Parties have already established a

service list that includes counsel for the City of Charlotte. Given that materials are

forwarded electronically, there is little additional cost or effort that will be incurred

by the parties if they continue to provide Charlotte with copies of the

correspondence and pleadings as they have done in the case up to now. South

Carolina objects to continuing to serve Charlotte on the ground that doing so would

create an administrative burden because of the need to maintain multiple service

lists for confidential and non-confidential materials. North Carolina is not aware of
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any pleadings that have been filed confidentially up to this point in the litigation

and does not expect that this case will involve any substantial amount of

confidential filings. Moreover, even if it did the parties would only have two (not

multiple) service lists which could be easily accommodated.

The other complaints included in South Carolina's Opposition are likewise

based on hyperbole and speculation. For example, South Carolina several times

contends that the alleged administrative burdens will be compounded as other

amici seek to join the case, see Opposition at 1, 3, 4, 5, 7, 9, 11, but there simply are

no other entities that have the same status and level of interest in the matter as

Charlotte. North Carolina is confident that the Special Master is fully capable of

dealing with specific issues effectively as they arise.

Insofar as Charlotte's suggestions for participation ill the litigation seem

reasonable and impose very little burden on the parties, North Carolina supports

Charlotte's Motion that it be allowed to participate as an amicus curiae in this case.
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March 29, 2010

NORTH CAROLINA DEPARTMENT OF JUSTICE
Post Office Box 629
Raleigh, NC 27609-0629
Phone: (919) 716-6900
Fax: (919) 716-6763

Counsel for the State of North Carolina

*Counsel of Record
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I have this day served, upon all counsel required

to be served, the STATE OF NORTH CAROLINA'S RESPONSE IN SUPPORT

OF CITY OF CHARLOTTE'S MOTION FOR PERMISSION TO

PARTICIPATE AS AN AMICUS CURIAE bye-mailing and depositing the

number of copies itemized below, first class postage pre-paid, in the United States

c
YCOOPER
orth Carolina A orney General

Christopher G. Browning, Jr.*
Solicitor General of North Carolina

James C. Gulick
Senior Deputy Attorney General

J. Allen Jernigan
Special Deputy Attorney General

Marc D. Bernstein
Special Deputy Attorney General

Jennie W. Hauser
Special Deputy Attorney General

Mary L. Lucasse
Special Deputy Attorney General

Mail properly addressed as set forth below.

NORTH CAROLINA DEPARTMENT OF JUSTICE
Post Office Box 629
Raleigh, NC 27609-0629
Phone: (919) 716-6900
Fax: (919) 716-6763

Counsel for the State of North Carolina

March 29, 2010 *Counsel of Record



Special Master

Kristin Linsley Myles, Special Master
(Original and 4 copies, plus e-mail pdf)
Jonathan Blavin
Lori A. Nichols
Munger, Tolles & Olson LLP
560 Mission Street, Twenty-Seventh Floor
San Francisco, California 94105-2907
Phone: (415) 512-4000
Fax: (415) 512-4077

Counsel for the State ofSouth Carolina

David C. Frederick (4 copies)
Scott H. Angstreich
Scott K. Attaway
David Sarratt
Michael K. Gottlieb
KELLOGG HUBER HANSEN

TODD EVANS & FIGEL PLLC
1615 M Street, NW
Suite 400
Washington, DC 20036
(202) 326-7900
(202) 326-7951

Henry Dargan McMaster (3 copies)
Attorney General
John W. McIntosh
ChiefDeputy Attorney General
Robert D. Cook
Asst. Deputy Attorney General
T. Parkin Hunter
Asst. Attorney General
Leigh Childs Cantey
Asst. Attorney General
Office of the Attorney General
State of South Carolina
P.O. Box 11549 (29211)
1000 Assembly S1., Suite 519
Columbia, SC 29201
(803) 734-3970
(803) 734-3736

Counsel for Duke Energy Carolinas, LLC

Carter G. Phillips (4 copies)
Virginia A. Seitz
Roger R. Martella
James W. Coleman
SIDLEY AUSTIN LLP
1501 K Street, N.W.
Washington, D.C. 20005
(202) 736-8270
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Garry S. Rice (1 copy)
Timika Shafeek-Horton
Associate General Counsel
Duke Energy Corp.
Legal Affairs-EC03T
P.O. Box 1006 (28201)
526 South Church Street
Charlotte, NC 28202
(704) 382-8111



Counsel for Catawba River Supply Project

Thomas C. Goldstein (3 copies)
Troy Cahill
AKlN GUMP STRAUSS HAUER & FELD, LLP

Robert S. Strauss Bldg.
1333 New Hampshire Ave., NW
Washington, DC 20036-1564
(202) 887-4000

James W. Sheedy (3 copies)
Susan E. Driscoll
DRlSCOLL SHEEDY, PA

11520 North Community House Road
Building 2, Suite 200
Charlotte, NC 28277
(704) 341-2101

James T. Banks (2 copies)
H. Christopher Bartolomucci
Audrey G. Moog
Adam J. Siegel
HOGAN & HARTSON, L.L.P.

555 Thirteenth Street, N.W.
Washington, D.C. 20004
(202) 637-5600

DeWitt F. McCarley (I copy)
City Attorney
Office of City Attorney
600 East Fourth Street
Charlotte, North Carolina 28202
(704) 336-2254

Counsel for City ofCharlotte

Parker D. Thomson (l copy)
HOGAN & HARTSON, L.L.P.

1111 Brickell Ave., Suite 1900
Miami, FL 33131
(305) 459-6613

H. Michael Boyd (l copy)
Senior Assistant City Attorney
Charlotte-Mecklenburg Utilities
5100 Brookshire Boulevard
Charlotte, NC 28216
(704) 391-5110
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