FOR IMMEDIATE RELEASE For Further Information Contact:
January 12, 2010 Kathy Arberg at (202) 479-3211

The Supreme Court of the United States has adopted a revised version of the
Rules of the Court. The revised version will take effect on February 16, 2010. Rule 48
clarifies which version of the Rules applies to documents filed prior to the effective
date of the revised Rules.

The revisions to the Rules include a reduction in the number of words allowed
for a Reply Brief on the Merits from 7,500 to 6,000. This change restores the volume
limit in effect for such briefs prior to the 2007 Rules revisions. Changes to Rules 26
and 34.1 clarify what is to be included on the cover of the Joint Appendix and require
that counsel of record include an e-mail address on the cover of every document filed.
Additions to Rule 34 require a descriptive index of the appendices and citations to the
United States Code whenever available. Rule 37 revisions clarify that only an
attorney admitted to practice before this Court is permitted to file an amicus curiae
brief and that extensions of time for amicus curiae briefs at the merits stage will not
be entertained. There were other minor changes made.

Copies of the revisions are available from the Court’s Public Information
Office, the Court’s website, www.supremecourtus.gov, and various legal publishers.

The attached document describes which Rules were revised. The Clerk's
Comments are not part of the Rules, but are furnished to assist readers in
understanding the changes.
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REVISIONS TO RULES
OF THE
SUPREME COURT OF THE UNITED STATES

ADOPTED January 12, 2010
EFFECTIVE February 16, 2010

The Clerk's Comments that accompany the revisions to the Rules are not part of the
Rules. They are furnished solely to assist readers in understanding the revisions.

Current Rule 25. Briefs on the Merits: Number of Copies and Time to File

1. The petitioner or appellant shall file 40 copies of the brief on the
merits within 45 days of the order granting the writ of certiorari, noting
probable jurisdiction, or postponing consideration of jurisdiction. Any
respondent or appellee who supports the petitioner or appellant shall meet
the petitioner’s or appellant’s time schedule for filing documents.

2. The respondent or appellee shall file 40 copies of the brief on the
merits within 30 days after the brief for the petitioner or appellant is filed.

3. The petitioner or appellant shall file 40 copies of the reply brief, if any,
within 30 days after the brief for the respondent or appellee is filed, but any
reply brief must actually be received by the Clerk not later than 2 p.m. one
week before the date of oral argument. Any respondent or appellee
supporting the petitioner or appellant may file a reply brief.

4. The time periods stated in paragraphs 1, 2, and 3 of this Rule may be
extended as provided in Rule 30. An application to extend the time to file a
brief on the merits is not favored. If a case is advanced for hearing, the time
to file briefs on the merits may be abridged as circumstances require
pursuant to an order of the Court on its own motion or that of a party.

5. A party wishing to present late authorities, newly enacted legislation,
or other intervening matter that was not available in time to be included in
a brief may file 40 copies of a supplemental brief, restricted to such new
matter and otherwise presented in conformity with these Rules, up to the
time the case is called for oral argument or by leave of the Court thereafter.

6. After a case has been argued or submitted, the Clerk will not file any
brief, except that of a party filed by leave of the Court.

7. The Clerk will not file any brief that is not accompanied by proof of
service as required by Rule 29.



8. An electronic version of every brief on the merits shall be transmitted
to the Clerk of Court and to opposing counsel of record at the time the brief
1s filed in accordance with guidelines established by the Clerk. The
electronic transmission requirement is in addition to the requirement that
booklet-format briefs be timely filed.

Revised Rule 25. Briefs on the Merits: Number of Copies and Time to File

1. The petitioner or appellant shall file 40 copies of the brief on the
merits within 45 days of the order granting the writ of certiorari, noting
probable jurisdiction, or postponing consideration of jurisdiction. Any
respondent or appellee who supports the petitioner or appellant shall meet
the petitioner’s or appellant’s time schedule for filing documents.

2. The respondent or appellee shall file 40 copies of the brief on the
merits within 30 days after the brief for the petitioner or appellant is filed.

3. The petitioner or appellant shall file 40 copies of the reply brief, if any,
within 30 days after the brief for the respondent or appellee is filed, but any
reply brief must actually be received by the Clerk not later than 2 p.m. one
week before the date of oral argument. Any respondent or appellee
supporting the petitioner or appellant may file a reply brief.

4. If cross-petitions or cross-appeals have been consolidated for
argument, the Clerk, upon request of the parties, may designate
one of the parties to file an initial brief and reply brief as provided
in paragraphs 1 and 3 of this Rule (as if the party were petitioner or
appellant), and may designate the other party to file an initial brief
as provided in paragraph 2 of this Rule and, to the extent
appropriate, a supplemental brief following the submission of the
reply brief. In such a case, the Clerk may establish the time for the
submission of the briefs and alter the otherwise applicable word
limits. Except as approved by the Court or a Justice, the total
number of words permitted for the briefs of the parties
cumulatively shall not exceed the maximum that would have been
allowed in the absence of an order under this paragraph.

—4- 5. The time periods stated in paragraphs 1, 2, and 3 of this Rule may
be extended as provided in Rule 30. An application to extend the time to
file a brief on the merits is not favored. If a case is advanced for hearing,
the time to file briefs on the merits may be abridged as circumstances
require pursuant to an order of the Court on its own motion or that of a
party.

—5. 6. A party wishing to present late authorities, newly enacted
legislation, or other intervening matter that was not available in time to be
included in a brief may file 40 copies of a supplemental brief, restricted to
such new matter and otherwise presented in conformity with these Rules,



up to the time the case is called for oral argument or by leave of the Court
thereafter.

—=6. 7. After a case has been argued or submitted, the Clerk will not file
any brief, except that of a party filed by leave of the Court.

—% 8. The Clerk will not file any brief that is not accompanied by proof of
service as required by Rule 29.

—8. 9. An electronic version of every brief on the merits shall be
transmitted to the Clerk of Court and to opposing counsel of record at the
time the brief is filed in accordance with guidelines established by the
Clerk. The electronic transmission requirement is in addition to the
requirement that booklet-format briefs be timely filed.

[CLERK’'S COMMENT: The Revised Rule allows for the adoption of a briefing
schedule for consolidated cross-petitions or cross-appeals (whether or not they were
filed under Rule 12.5 or Rule 18.4) using a four-brief format like the briefing
structure set out in Rule 28.1 of the Federal Rules of Appellate Procedure. The Rule
also allows the briefing schedule to be approved by the Clerk without need for a
motion to the Court. The total number of words contained in the four briefs filed
under this paragraph cannot exceed the total number of words that otherwise would
have been allowed under Rule 33.1(g)—i.e., if both sides were to file opening briefs,
responses, and replies—unless approved by the Court or a Justice.]

Current Rule 26. Joint Appendix

1. Unless the Clerk has allowed the parties to use the deferred method
described in paragraph 4 of this Rule, the petitioner or appellant, within 45
days after entry of the order granting the writ of certiorari, noting probable
jurisdiction, or postponing consideration of jurisdiction, shall file 40 copies
of a joint appendix, prepared as required by Rule 33.1. The joint appendix
shall contain: (1) the relevant docket entries in all the courts below; (2) any
relevant pleadings, jury instructions, findings, conclusions, or opinions; (3)
the judgment, order, or decision under review; and (4) any other parts of the
record that the parties particularly wish to bring to the Court's attention.
Any of the foregoing items already reproduced in a petition for a writ of
certiorari, jurisdictional statement, brief in opposition to a petition for a
writ of certiorari, motion to dismiss or affirm, or any appendix to the
foregoing, that was prepared as required by Rule 33.1, need not be
reproduced again in the joint appendix. The petitioner or appellant shall
serve three copies of the joint appendix on each of the other parties to the
proceeding as required by Rule 29.

2. The parties are encouraged to agree on the contents of the joint

appendix. In the absence of agreement, the petitioner or appellant, within
10 days after entry of the order granting the writ of certiorari, noting



probable jurisdiction, or postponing consideration of jurisdiction, shall
serve on the respondent or appellee a designation of parts of the record to
be included in the joint appendix. Within 10 days after receiving the
designation, a respondent or appellee who considers the parts of the record
so designated insufficient shall serve on the petitioner or appellant a
designation of additional parts to be included in the joint appendix, and the
petitioner or appellant shall include the parts so designated. If the Court
has permitted the respondent or appellee to proceed in forma pauperis, the
petitioner or appellant may seek by motion to be excused from printing
portions of the record the petitioner or appellant considers unnecessary. In
making these designations, counsel should include only those materials the
Court should examine; unnecessary designations should be avoided. The
record 1s on file with the Clerk and available to the Justices, and counsel
may refer in briefs and in oral argument to relevant portions of the record
not included in the joint appendix.

3. When the joint appendix is filed, the petitioner or appellant
immediately shall file with the Clerk a statement of the cost of printing 50
copies and shall serve a copy of the statement on each of the other parties as
required by Rule 29. Unless the parties agree otherwise, the cost of
producing the joint appendix shall be paid initially by the petitioner or
appellant; but a petitioner or appellant who considers that parts of the
record designated by the respondent or appellee are unnecessary for the
determination of the issues presented may so advise the respondent or
appellee, who then shall advance the cost of printing the additional parts,
unless the Court or a Justice otherwise fixes the initial allocation of the
costs. The cost of printing the joint appendix is taxed as a cost in the case,
but if a party unnecessarily causes matter to be included in the joint
appendix or prints excessive copies, the Court may impose these costs on
that party.

4. (a) On the parties' request, the Clerk may allow preparation of the
joint appendix to be deferred until after the briefs have been filed. In that
event, the petitioner or appellant shall file the joint appendix no more than
14 days after receiving the brief for the respondent or appellee. The
provisions of paragraphs 1, 2, and 3 of this Rule shall be followed, except
that the designations referred to therein shall be made by each party when
that party's brief is served. Deferral of the joint appendix is not favored.

(b) If the deferred method is used, the briefs on the merits may refer to
the pages of the record. In that event, the joint appendix shall include in
brackets on each page thereof the page number of the record where that
material may be found. A party wishing to refer directly to the pages of the
joint appendix may serve and file copies of its brief prepared as required by
Rule 33.2 within the time provided by Rule 25, with appropriate references
to the pages of the record. In that event, within 10 days after the joint



appendix is filed, copies of the brief prepared as required by Rule 33.1
containing references to the pages of the joint appendix in place of, or in
addition to, the initial references to the pages of the record, shall be served
and filed. No other change may be made in the brief as initially served and
filed, except that typographical errors may be corrected.

5. The joint appendix shall be prefaced by a table of contents showing the
parts of the record that it contains, in the order in which the parts are set
out, with references to the pages of the joint appendix at which each part
begins. The relevant docket entries shall be set out after the table of
contents, followed by the other parts of the record in chronological order.
When testimony contained in the reporter's transcript of proceedings is set
out in the joint appendix, the page of the transcript at which the testimony
appears shall be indicated in brackets immediately before the statement
that is set out. Omissions in the transcript or in any other document
printed in the joint appendix shall be indicated by asterisks. Immaterial
formal matters (e. g., captions, subscriptions, acknowledgments) shall be
omitted. A question and its answer may be contained in a single paragraph.

6. Exhibits designated for inclusion in the joint appendix may be
contained in a separate volume or volumes suitably indexed. The transcript
of a proceeding before an administrative agency, board, commission, or
officer used in an action in a district court or court of appeals is regarded as
an exhibit for the purposes of this paragraph.

7. The Court, on its own motion or that of a party, may dispense with the
requirement of a joint appendix and may permit a case to be heard on the
original record (with such copies of the record, or relevant parts thereof, as
the Court may require) or on the appendix used in the court below, if it
conforms to the requirements of this Rule.

8. For good cause, the time limits specified in this Rule may be shortened
or extended by the Court or a Justice, or by the Clerk under Rule 30.4.

Revised Rule 26. Joint Appendix

1. Unless the Clerk has allowed the parties to use the deferred method
described in paragraph 4 of this Rule, the petitioner or appellant, within 45
days after entry of the order granting the writ of certiorari, noting probable
jurisdiction, or postponing consideration of jurisdiction, shall file 40 copies
of a joint appendix, prepared as required by Rule 33.1. The joint appendix
shall contain: (1) the relevant docket entries in all the courts below; (2) any
relevant pleadings, jury instructions, findings, conclusions, or opinions; (3)
the judgment, order, or decision under review; and (4) any other parts of the
record that the parties particularly wish to bring to the Court's attention.
Any of the foregoing items already reproduced in a petition for a writ of
certiorari, jurisdictional statement, brief in opposition to a petition for a



writ of certiorari, motion to dismiss or affirm, or any appendix to the
foregoing, that was prepared as required by Rule 33.1, need not be
reproduced again in the joint appendix. The petitioner or appellant shall
serve three copies of the joint appendix on each of the other parties to the
proceeding as required by Rule 29.

2. The parties are encouraged to agree on the contents of the joint
appendix. In the absence of agreement, the petitioner or appellant, within
10 days after entry of the order granting the writ of certiorari, noting
probable jurisdiction, or postponing consideration of jurisdiction, shall serve
on the respondent or appellee a designation of parts of the record to be
included in the joint appendix. Within 10 days after receiving the
designation, a respondent or appellee who considers the parts of the record
so designated insufficient shall serve on the petitioner or appellant a
designation of additional parts to be included in the joint appendix, and the
petitioner or appellant shall include the parts so designated. If the Court
has permitted the respondent or appellee to proceed in forma pauperis, the
petitioner or appellant may seek by motion to be excused from printing
portions of the record the petitioner or appellant considers unnecessary. In
making these designations, counsel should include only those materials the
Court should examine; unnecessary designations should be avoided. The
record 1s on file with the Clerk and available to the Justices, and counsel
may refer in briefs and in oral argument to relevant portions of the record
not included in the joint appendix.

3. When the joint appendix is filed, the petitioner or appellant
immediately shall file with the Clerk a statement of the cost of printing 50
copies and shall serve a copy of the statement on each of the other parties as
required by Rule 29. Unless the parties agree otherwise, the cost of
producing the joint appendix shall be paid initially by the petitioner or
appellant; but a petitioner or appellant who considers that parts of the
record designated by the respondent or appellee are unnecessary for the
determination of the issues presented may so advise the respondent or
appellee, who then shall advance the cost of printing the additional parts,
unless the Court or a Justice otherwise fixes the initial allocation of the
costs. The cost of printing the joint appendix is taxed as a cost in the case,
but if a party unnecessarily causes matter to be included in the joint
appendix or prints excessive copies, the Court may impose these costs on
that party.

4. (a) On the parties' request, the Clerk may allow preparation of the
joint appendix to be deferred until after the briefs have been filed. In that
event, the petitioner or appellant shall file the joint appendix no more than
14 days after receiving the brief for the respondent or appellee. The
provisions of paragraphs 1, 2, and 3 of this Rule shall be followed, except



that the designations referred to therein shall be made by each party when
that party's brief is served. Deferral of the joint appendix is not favored.

(b) If the deferred method is used, the briefs on the merits may refer to
the pages of the record. In that event, the joint appendix shall include in
brackets on each page thereof the page number of the record where that
material may be found. A party wishing to refer directly to the pages of the
joint appendix may serve and file copies of its brief prepared as required by
Rule 33.2 within the time provided by Rule 25, with appropriate references
to the pages of the record. In that event, within 10 days after the joint
appendix is filed, copies of the brief prepared as required by Rule 33.1
containing references to the pages of the joint appendix in place of, or in
addition to, the initial references to the pages of the record, shall be served
and filed. No other change may be made in the brief as initially served and
filed, except that typographical errors may be corrected.

5. The joint appendix shall be prefaced by a table of contents showing the
parts of the record that it contains, in the order in which the parts are set
out, with references to the pages of the joint appendix at which each part
begins. The relevant docket entries shall be set out after the table of
contents, followed by the other parts of the record in chronological order.
When testimony contained in the reporter's transcript of proceedings is set
out in the joint appendix, the page of the transcript at which the testimony
appears shall be indicated in brackets immediately before the statement
that is set out. Omissions in the transcript or in any other document
printed in the joint appendix shall be indicated by asterisks. Immaterial
formal matters (e. g., captions, subscriptions, acknowledgments) shall be
omitted. A question and its answer may be contained in a single paragraph.

6. Two lines must appear at the bottom of the cover of the joint
appendix: (1) The first line must indicate the date the petition for
the writ of certiorari was filed or the date the appeal was docketed;
(2) the second line must indicate the date certiorari was granted or
the date jurisdiction of the appeal was noted or postponed.

6: 7. Exhibits designated for inclusion in the joint appendix may be
contained in a separate volume or volumes suitably indexed. The transcript
of a proceeding before an administrative agency, board, commaission, or
officer used in an action in a district court or court of appeals is regarded as
an exhibit for the purposes of this paragraph.

7. 8. The Court, on its own motion or that of a party, may dispense with
the requirement of a joint appendix and may permit a case to be heard on
the original record (with such copies of the record, or relevant parts thereof,
as the Court may require) or on the appendix used in the court below, if it
conforms to the requirements of this Rule.



8: 9. For good cause, the time limits specified in this Rule may be
shortened or extended by the Court or a Justice, or by the Clerk under Rule
30.4.

[CLERK’'S COMMENT: The Revised Rule incorporates into the Rule instructions
provided separately by the Clerk’s Office.]

Current Rule 33.1
(2) Word limits and cover colors for booklet-format documents are as

follows:
Type of Document Word Color of
Limits Cover
(vi1) Reply Brief on the Merits (Rule 24.4) 7,500 yellow

Revised Rule 33.1

(g) Word limits and cover colors for booklet-format documents are as

follows:
Type of Document Word Color of
Limits Cover
(vil) Reply Brief on the Merits (Rule 24.4) 500 yellow
6,000

[CLERK’'S COMMENT: The Revised Rule restores the volume limit in effect for
reply briefs on the merits prior to the 2007 Rule revisions. Experience has shown
that the increased volume limit has allowed for the filing of some briefs that repeat
previous arguments rather than address only new material presented in

intervening briefs.]

Current Rule 34. Document Preparation: General Requirements

Every document, whether prepared under Rule 33.1 or Rule 33.2, shall
comply with the following provisions:

1. Each document shall bear on its cover, in the order indicated, from the
top of the page:

(a) the docket number of the case or, if there is none, a space for one;

(b) the name of this Court;

(c) the caption of the case as appropriate in this Court;

(d) the nature of the proceeding and the name of the court from which
the action is brought (e. g., “On Petition for Writ of Certiorari to the United
States Court of Appeals for the Fifth Circuit”; or, for a merits brief, “On



Writ of Certiorari to the United States Court of Appeals for the Fifth
Circuit”);

(e) the title of the document (e. g., “Petition for Writ of Certiorari,” “Brief
for Respondent,” “Joint Appendix”);

(f) the name of the attorney who is counsel of record for the party
concerned (who must be a member of the Bar of this Court except as
provided in Rule 9.1) and on whom service is to be made, with a notation
directly thereunder identifying the attorney as counsel of record and setting
out counsel’s office address and telephone number. Only one counsel of
record may be noted on a single document. The names of other members of
the Bar of this Court or of the bar of the highest court of State acting as
counsel, and, if desired, their addresses, may be added, but counsel of record
shall be clearly identified. Names of persons other than attorneys admitted
to a state bar may not be listed, unless the party is appearing pro se, in
which case the party’s name, address, and telephone number shall appear.
The foregoing shall be displayed in an appropriate typographical manner
and, except for identification of counsel, may not be set in type smaller than
standard 11-point, if the document is prepared as required by Rule 33.1.

2. Every document exceeding five pages (other than a joint appendix),
whether prepared under Rule 33.1 or Rule 33.2, shall contain a table of
contents and a table of cited authorities (i. e., cases alphabetically arranged,
constitutional provisions, statutes, treatises, and other materials) with
references to the pages in the document where such authorities are cited.

3. The body of every document shall bear at its close the name of counsel
of record and such other counsel, identified on the cover of the document in
conformity with subparagraph 1(f) of this Rule, as may be desired.

Revised Rule 34. Document Preparation: General Requirements

Every document, whether prepared under Rule 33.1 or Rule 33.2, shall
comply with the following provisions:

1. Each document shall bear on its cover, in the order indicated, from the
top of the page:

(a) the docket number of the case or, if there 1s none, a space for one;

(b) the name of this Court;

(c) the caption of the case as appropriate in this Court;

(d) the nature of the proceeding and the name of the court from which
the action is brought (e. g., “On Petition for Writ of Certiorari to the United
States Court of Appeals for the Fifth Circuit”; or, for a merits brief, “On
Writ of Certiorari to the United States Court of Appeals for the Fifth
Circuit”);



(e) the title of the document (e. g., “Petition for Writ of Certiorari,” “Brief
for Respondent,” “Joint Appendix”);

(f) the name of the attorney who is counsel of record for the party
concerned (who must be a member of the Bar of this Court except as
provided in Rule 9.1) and on whom service is to be made, with a notation
directly thereunder identifying the attorney as counsel of record and
setting out counsel’s office address, e-mail address, and telephone
number. Only one counsel of record may be noted on a single document,
except that counsel of record for each party must be listed on the
cover of a joint appendix. The names of other members of the Bar of
this Court or of the bar of the highest court of State acting as counsel, and,
if desired, their addresses, may be added, but counsel of record shall be
clearly identified. Names of persons other than attorneys admitted to a
state bar may not be listed, unless the party is appearing pro se, in which
case the party’s name, address, and telephone number shall appear.

(g) The foregoing shall be displayed in an appropriate typographical
manner and, except for identification of counsel, may not be set in type
smaller than standard 11-point, if the document is prepared as required by
Rule 33.1.

2. Every document exceeding five pages (other than a joint appendix),
whether prepared under Rule 33.1 or Rule 33.2, shall contain a table of
contents and a table of cited authorities (i. e., cases alphabetically arranged,
constitutional provisions, statutes, treatises, and other materials) with
references to the pages in the document where such authorities are cited.

3. The body of every document shall bear at its close the name of counsel
of record and such other counsel, identified on the cover of the document in
conformity with subparagraph 1(f) of this Rule, as may be desired.

4. Every appendix to a document must be preceded by a table of
contents that provides a description of each document in the
appendix.

5. All references to a provision of federal statutory law should
ordinarily be cited to the United States Code, if the provision has
been codified therein. In the event the provision has not been
classified to the United States Code, citation should be to the
Statutes at Large. Additional or alternative citations should be
provided only if there is a particular reason why those citations are
relevant or necessary to the argument.

[CLERK’'S COMMENT: For ease of reference, the changes require a descriptive
index of appendices and citations to the United States Code, whenever available.
The e-mail address of counsel of record is now required on the cover of a document.
The requirement for listing counsel on the cover of the joint appendix is clarified.]

-10 -



Current Rule 37.1. Brief for an Amicus Curiae

1. An amicus curiae brief that brings to the attention of the Court
relevant matter not already brought to its attention by the parties may be of
considerable help to the Court. An amicus curiae brief that does not serve
this purpose burdens the Court, and its filing is not favored.

Revised Rule 37.1. Brief for an Amicus Curiae

1. An amicus curiae brief that brings to the attention of the Court
relevant matter not already brought to its attention by the parties may be
of considerable help to the Court. An amicus curiae brief that does not
serve this purpose burdens the Court, and its filing is not favored. An
amicus curiae brief may be filed only by an attorney admitted to
practice before this Court as provided in Rule 5.

[CLERK’'S COMMENT: The change incorporates a longstanding practice of the
Court into the Rule.]

Current Rule 37.3(a). Brief for an Amicus Curiae

3. (a) An amicus curiae brief in a case before the Court for oral
argument may be filed if accompanied by the written consent of all parties,
or if the Court grants leave to file under subparagraph 3(b) of this Rule.
The brief shall be submitted within 7 days after the brief for the party
supported is filed, or if in support of neither party, within 7 days after the
time allowed for filing the petitioner's or appellant's brief. An electronic
version of every amicus curiae brief in a case before the Court for oral
argument shall be transmitted to the Clerk of Court and to counsel for the
parties at the time the brief is filed in accordance with guidelines
established by the Clerk. The electronic transmission requirement is in
addition to the requirement that booklet-format briefs be timely filed. The
amicus curiae brief shall specify whether consent was granted, and its cover
shall identify the party supported or indicate whether it suggests
affirmance or reversal. The Clerk will not file a reply brief for an amicus
curiae, or a brief for an amicus curiae in support of, or in opposition to, a
petition for rehearing.

Revised Rule 37.3(a). Brief for an Amicus Curiae

3. (@) An amicus curiae brief in a case before the Court for oral
argument may be filed if accompanied by the written consent of all parties,
or if the Court grants leave to file under subparagraph 3(b) of this Rule.
The brief shall be submitted within 7 days after the brief for the party
supported is filed, or if in support of neither party, within 7 days after the
time allowed for filing the petitioner's or appellant's brief. Motions to

-11 -



extend the time for filing an amicus curiae brief will not be
entertained. The 10-day notice requirement of subparagraph 2(a)
of this Rule does not apply to an amicus curiae brief in a case
before the Court for oral argument. An electronic version of every
amicus curiae brief in a case before the Court for oral argument shall be
transmitted to the Clerk of Court and to counsel for the parties at the time
the brief is filed in accordance with guidelines established by the Clerk.

The electronic transmission requirement is in addition to the requirement
that booklet-format briefs be timely filed. The amicus curiae brief shall
specify whether consent was granted, and its cover shall identify the party
supported or indicate whether it suggests affirmance or reversal. The Clerk
will not file a reply brief for an amicus curiae, or a brief for an amicus curiae
in support of, or in opposition to, a petition for rehearing.

[CLERK’S COMMENT: The changes clarify that as with amicus curiae briefs at the
petition stage, a motion to extend the time for filing an amicus curiae brief at the
merits stage will not be entertained, and that the notice requirement applies only to
petition-stage amicus curiae briefs.]

Current Rule 42.1. Interest and Damages

1. If a judgment for money in a civil case is affirmed, any interest
allowed by law is payable from the date the judgment under review was
entered. If a judgment is modified or reversed with a direction that a
judgment for money be entered below, the mandate will contain instructions
with respect to the allowance of interest. Interest in cases arising in a state
court is allowed at the same rate that similar judgments bear interest in the
courts of the State in which judgment is directed to be entered. Interest in
cases arising in a court of the United States is allowed at the interest rate
authorized by law.

Revised Rule 42.1. Interest and Damages

1. If a judgment for money in a civil case is affirmed, any interest
allowed by law is payable from the date the judgment under review was
entered. If a judgment is modified or reversed with a direction that a

judgment for money be entered below, the-mandate-will containinstruetions
with-respeet-to-the-allowanee-ofanterest the courts below may award
interest to the extent permitted by law. Interest in cases arising in a
state court is allowed at the same rate that similar judgments bear interest
in the courts of the State in which judgment is directed to be entered.
Interest in cases arising in a court of the United States is allowed at the
Iinterest rate authorized by law.

-12 -



[CLERK’'S COMMENT: The Revised Rule recognizes that questions of allowance of
Iinterest are best left to the lower courts in the first instance.]

Current Rule 48. Effective Date of Rules
1. These Rules, adopted July 17, 2007, will be effective October 1, 2007.

2. The Rules govern all proceedings after their effective date except to
the extent that, in the opinion of the Court, their application to a pending
matter would not be feasible or would work an injustice, in which event the
former procedure applies.

3. In any case in which a petition for a writ of certiorari or appeal has
been filed before the effective date of these revised Rules, but in which the
respondent or appellee has not filed its response prior to that date, all
remaining briefs submitted in that case prior to the Court’s decision
whether to grant review may comply with the May 2, 2005 version of the
Rules of the Supreme Court of the United States rather than with these
revised Rules. Similarly, in any case in which a petitioner or appellant has
filed its brief on the merits prior to the effective date of these revised Rules,
all remaining briefs in that case may comply with the May 2, 2005 version
of the Rules of the Supreme Court of the United States rather than with
these revised Rules.

Revised Rule 48. Effective Date of Rules

1. These Rules, adopted Jul»317-2007 January 12, 2010, will be
effective Oetober1,-2007 February 16, 2010.

2. The Rules govern all proceedings after their effective date except to
the extent that, in the opinion of the Court, their application to a pending
matter would not be feasible or would work an injustice, in which event the
former procedure applies.

revised-Rules—Similarly;In any case in which a petitioner or appellant has

filed its brief on the merits prior to the effective date of these revised Rules,
all remaining briefs in that case may comply with the May2,-2005 October
1, 2007, version of the Rules of the Supreme Court of the United States
rather than with these revised Rules.

[CLERK’'S COMMENT: A provision specifically applicable to the 2007 Rules
changes has been deleted.]
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