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QUESTION PRESENTED:

In Blackledge v. Perry, 417 U.S. 21 (1974), and Menna v. New York, 423 U.S. 61 (1975), 
this Court held that a defendant who pleads guilty can still raise on appeal any constitutional 
claim that does not depend on challenging his "factual guilt." In Blackledge and Menna, the 
Court held that double jeopardy and vindictive prosecution are two such claims that are not 
inherently resolved by pleading guilty, because those claims do not challenge whether the 
government could properly meet its burden of proving each element of the crime.

In the years since this Court decided Blackledge and Menna, the circuit courts have 
deeply divided on whether a defendant's challenge to the constitutionality of his statute of 
conviction survives a plea, or instead is inherently waived as part of the concession of factual 
guilt.

The question presented is:

Whether a guilty plea inherently waives a defendant's right to challenge the 
constitutionality of his statute of conviction?
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