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QUESTION PRESENTED:

Emissions from electric utility steam generating units (EGUs) were extensively regulated 
before the Clean Air Act Amendments in 1990. Because these Amendments required 
substantial additional reductions in EGU emissions of conventional pollutants (e.g., sulfur 
dioxide and particulate matter) that would also collaterally reduce emissions of hazardous air 
pollutants (HAPs), Congress in 42 U.S.C. § 7412(n)(1)(A) called for regulation of only those EGU 
HAP emissions found to pose a hazard to public health after implementation of the other 
required control programs. For any remaining HAP emissions posing a residual health risk, 
Congress authorized only "such regulation” as was "appropriate and necessary." The court 
below affirmed EPA's use of this "appropriate and necessary" standard to expand EGU 
regulation to HAP emissions that pose no health risk and, over Judge Kavanaugh's dissent, to 
exclude cost from any consideration in making regu­latory decisions. The question presented is: 

Whether, under a statutory directive to regulate residual public health risks from EGU 
HAP emissions only as "appropriate and ~necessary," the Administrator (i) may regulate EGU 
HAP emissions that pose no hazard to public health, and (ii) may (or must as a Chevron Step 
One matter) ignore costs in determining "appropriate" regulation because more narrowly 
drawn decisional standards in the same statute require (or preclude) the Administrator from 
considering costs. 
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