03-1116 GRANHOLM V. HEALD
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LOWER COURT CASE NUMBER: 01-2720

QUESTION PRESENTED:

Under state law, the Michigan Liquor Control Commission generally bans out-of- state
direct shipment of alcoholic liquor to consumers' doorsteps, but permits in- state
licensed wineries to direct ship to consumers, and out-of-state wineries to import
through in-state licensed wholesalers. Out-of-state wineries may also petition the
State Liquor Control Commission for an order permitting them to ship wine directly to
consumers in the State. Any denial of such a request may be appealed through the
State court system. Section 2 of the 21st Amendment to the United States
Constitution expressly prohibits importation of alcoholic beverages into any state for
delivery or use, in violation of the laws of the State. The Court of Appeals declared
Michigan's alcoholic liquor importation law facially unconstitutional in violation of the
Commerce Clause. The question presented is:

Does Michigan's regulation of the importation of beverage alcohol under the 21st
Amendment facially violate the Commerce Clause when it permits in-state licensed
wineries to directly ship alcohol to consumers, but requires out-of-state wineries to
import its products through licensed in-state wholesalers and to sell its products
through licensed retailers or request permission of the Liquor Control Commission to
bypass this distribution system and ship directly to consumers?
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