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QUESTION PRESENTED

In Duro v. Reina, 495 U.S. 676 (1990), this Court held that Indian Tribes had
lost their inherent sovereign power to prosecute members of other Tribes for
offenses committed on their reservations. Congress responded to the Court's
decision by amending the Indian Civil Rights Act of 1968, 25 U.S.C. 1301, to
"recognize[] and affirm[]" the "inherent power" of Tribes to "exercise
criminal jurisdiction over all Indians." The question presented is:

Whether Section 1301, as amended, validly restores the Tribes' sovereign
power to prosecute members of other Tribes (rather than delegates federal
prosecutorial power to the Tribes), such that a federal prosecution following
a tribal prosecution for an offense with the same elements is valid under the
Double Jeopardy Clause of the Fifth Amendment.
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