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P R 0 C r: r: I l' r, S - - - - ... ·- - -
rm. CHIEF' JuS','I<'r. r tJRr.•:n: Ile vill hear arqu"lents 

next in 7 -1G4~, Andrc~E.r· aq, . .i.m·t !laryland. 

nr. l\ndrosen, you na~• procec<l whenever you' re ready. 

0Tt1\L l\R(,l.l'!EllT (W p;;'E,1 c. JUm,u:im•;, IlSQ,, 

01 nr hl,P OP rm: J>rTI'rIC'llI:.{ 

n • . ,..'rmr.r. J; r,oc,,; t.nrn.'nc;, ,Ir, Chief ,Tt-•;tice, and 

may 0 

Ii::.ti.ly, Vour lon.1r.;, T would lik·• 

r,,r _.x~ t · +w .. l' ,_ .: tion r a.id a local bank n 

( l.!" - t to or l c, r: ·f >,.y1cnt: ~;hich , •re f:11"lcrdecl to 

t ( r . .t'1..iC'll<. 

cp ( r l t· ,c1. :_r; iun in kr.tqo11 .,y ~,- JT.t/. 

. t t ' 0 tJ- d . " ,t J· nr '" C ~1 tic 

fly :a. , [ . U )C' l '\·1di { ; i t C' -if fi Ii ii ..i. "[<"" ot 

' • ' , r t/1 ch ,., J. r to ; ,t in t:.\£_ 

C 
C -·_c,:,_r Ct: f • 

' ' . 1. 'C u ,:; ... i <l . t .. .,, 

C -~ ' , 1 re ' J t t> 

,r Jf I\ 
,, 

r i ,t • 

C 1 U "I .. C l r - 11ir 1 ~. r.· ,r. ,.; , 



4 

wt, i c~ were .., · i ·._ ?d to t b 1nk 'n each i.1st.<1, <-- or forwarded >Y 

mes· c nc :?. , stipulate,:; d,,.t tl e noney wa!: to he anp 1 ied to a 

part; r•1l.ip cebt, tl"•e bark in, toad was apply.i. .. r +-.he money to 

tl',e rers~'1 l rather th~" the ;E c. ~-ed debt. 

>;o\,, thi" ca."'e to li,Jht later ir, 1 civi' case 

irvolvinq th" .- _ ie st•',jc.ct rac tt.er, ~hi..:!- it h ; h ld tl-iat tl1e 

bar· w, err,;,1cot•,ly lojn'l !'.~, ,m! ir, fact. He li-:?n complained 

of h - d >'en cxtirg 1i.,•,'?c SCl'l. ront.hs r.1rior to ,;.he acts coraplain,?d 

of w• ic 
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m,cv • , t1is was ...,,e s.-.er. upor ,,nil, tie i 1•or: 1tion 
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.. ;:t ... "l,o ;wor tc .t . <1ffi lavi t 

)t, ,,..,.1. .. J, "',e .... ,.. i c"")ur judr:,e 

(' - l C 1d i ,, -1 t ....,d. Cl warrau 

.t . I re 1er ,r :r \'I 1r r -· 
r I ,: fr l " 0 "f T A 

I ,r 

c-c ni l JC.1.'"ltly t , it Lor r for 

wi+ r, C ')rp /•' c., L l • , ,f wr.i ..... 1. 

') ! .. ' cl io:,. r lie' 

r 1t , c, d i.; J()t tr C. 

' C' 1 i Cc- -· J- , 

d1 ldi n • 

€ l , ,t r l: s, 

,l L ti r• 

, C, t >f }- i 



5 

emplc,yca:; rli,l ,mrk in P• rt of that c,ffice. 

t.0\1, the l ., offic ,;_:;,..l<' -- pie.+ 1r-e, if you will, 

a rer.eptio, roc::i with l serr '.1)_ J d,ld oth r rhair~ end one 

desk, • larcc offic.2-t;pe ron I wl'-id, was cnt.er'.?" · rto t'1 cough 

tJ-, c •e.e· .ion oor:, cont..iir ed '3P.Vera I file, c,•bir:>tt i loi.q one 

wa .• , <.'01 ,let:..11 1 •• ur J or" .,a l. o•t.er 

a~=pr ~-.. n t lJ · vc t.o ; v n Jen w .. .:h .... n l. carte,..+- ; r p1. les o-:: 

a~yt:;.,":' ... ' o f .... c-.: i,..~ \ hi :1 t.1cr~ 1er< boor.· se!1 c.:,-r-itc..i l'.!rCJ 

1p 
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fore t.'le fi lcn were. not SC' vnl·1r:u.not:.'l. Dut t1e files co~rrised 

to ll'uch rp<cc thDt c~cn ti,0•1c, r· 't1tio,1er'r; office was a 1200 

or 1400- oot ,uteqory, anr ir -J,c neighborhood of five to seven 

emplcyc'!, be des t.i ::;elf, tr at he I ..id t.o h vc, c ddi tional 

.,pac-_ ir, crdc • t.o -tore the b 4,mce cf ct,c, r c0,:Js. 

That: is th&. _ r,c ·1pon Illich tl',c .,~"iceis cntexed 

it.}-, t C c.l.r, 

"'he ':. i, e" it con'" ~r. 1 ir th~ vur,,..i it, -::ont'lined 

1, vs ,y ""rt rv. _ ! it.h i'ldivi "i,1 n d t 1£' r~ ult.a c f t.he-:e 

; rt.LLVi.l· ,.._ A u i r 'i 2 of th T')( tit:~cn, •C't; tionc.r col":>l.:.ins 

th& b c~ r C. tt.t: .,..,t.::,..' r O di .-o '"t ob"' e V • iou t. r r""!-CrS"jna.1. 

t J\{.. ( ... l ' .c l t l vl JI t. ; :1 t IC f d v;., , th .. t it 

r 1 1 • 

e ·, t f.,,rn etion 

C" J ,t .L 
1 , I f de t. < • 'Jl'Gh t 

b ,;e .c inuo, ve 

,1 i l C i ) l , I ,._ e'- rl.:. "" r r -· U to tti.e \.01,"'t. 

, C • i w t. < < .or - r"' i6 

" k t f'l ti -

l I d 
1 lt. 

n 1· a ,._tll 

lf • • r, C '-.._ ,, ~f { t -

b ; c. 
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orn:s· rc:,11: 
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Yes, sir. 

nu, !tr. arlrescn, where is the a'.'fi-

davit tr e fe J 1' tt,e,:;e p,._- .. r , i unc of +-.he e appendices? 

CL"STI0N: Aor ~ncli~ to the peti-tion? 

l R. /\.'IDRI:S[ll: fd.q lt. ;econd c.. perdi.K. 

,'he, apr, 1dix to th ncti ti or ~o -

'R. A.1 'QI J!: ': Ye si -- 'lo, to ti> urin~ on tho 

m C • le ''ln.nc, at··- t, 11 >lic,ticn ar,c. tne, l\ff; :lnvit 

t g t 'l /1.'l". ,11\ ;t i one rif thl' ~ir t rn~es -· 

' r '' I • 

.., J , r ,. i J t . 

.,_ '11, • I a• 'hr k )'C\ .. 1. 

P. 1 'C' 1er 1.enqt 11 ,i:, , 1 i c ation , 

'(.' r < s - V £ l ) 

' , , r 0 l. ( ·' ... t intOl'.l tv oriirit out 

t l y ; i i.t t. IC' in <:>r atir'l rot 

i i a J L' 
,. : ir, ot.: c~ 10.dr;, t.c- We; .;,i 

l l. ,, .: l l~ tio "l t:!1~ s' 6 f 

+ t r , C r i ~c: t.J-,a1;. tac 

f l 

I I r • } ' <, l Jt! r, J, in l pl <'e-

t r l l t ..... io-
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rm. 11.NDnr.SE'I: I th ink it '"lust present all the facts, 

Your Honor. !:-istet.d of wit.t,:·olding fact" which are pertinent 

to the issue,·, st ct a~ the .e cf_'L;ers did, os they aclrni tted 

uncer C'"O's-cxu.'li.n«tiou. 

,l'I.;JTICll: ,el .. , tlu ... 's -- I \lasr't directing it to 

w:;t.htoldinc n.• facts. l't•t it's y<>Ur vie.., t.hat it nust present 

both sicl { c.- t IC :JU sti">n. 

It it'c irr.portant to the issues, 

ye,, sir, 

,nd r~i. the. Cou:d of hpecial llpi:,enls f2-lt that it 

r 

·c '-C' u•' trey eeie ~•1ouc(1t to be disinterested 

C .· i -. r ff_ t" c s-< 1,. < .· t;1ey C'c'u; d t , rdly be con-

· i , r · .. •c' ,· ·.i. _c,, s Pt- n t'1ey v1er- deeply involvetl 

L c-

l 

i • 

)I J 

l t 

• t ' 

r 

iJ ,., • ;;. U,C' , '~ J .,tio,1s were 

t !'1 .V t We """ 

r· q 

C 

t, [. 

_r 

i 

t 

, 

' q· '· 4. 

t l 

, 

-, 
r i 

t 1 

1 

1, 

'"' 

' " I rr _y, t be . i. ns , 

yil"T t , <'c-ll-,• ·1 J 

;i 1. l;, ev r • t.y,>c , 

' : ... 
>t.. J ,.,,c?s_·_h~y l·~l t.E- to an, 
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parti cul• r source: r e,1or, rid, , nettlo:1ent st tements, meMoranrla, 

corr snorc..incc, di~bt:rso,-ent ;"10:-Coran"a, r,t cetera, et cetera, 

ct c-.,ter,. 

1\nc' 11 book·, recL nls, llocu.'llentr,, pa,,er1, memoranda 

and "Orre~pondence, s1owinq o~ tendirg to show a f,-auculent 

inta t, anc./or kno.- ledge- as t.o eleraerts of a certain crirte of 

false pret~n!"es. 

11nd w1cn trc, fi.n l <ic:ntence L, "toqether with other 

F.rui ,;, L, tru~mtulit" r :nc.l "V~dP.nce .... crime at thi'1 ti,:ie 

t -,kr, wn .. " 

1UL <; IC,!!: Tt worr "ti.~e" is suppc,ed to be in 

th_•,; it ;sri•~ :n '1t'1 cr,y or pi...,Je l\,'if. !line j i.z t •;ays "at 

t.:1i "..m-:nn-,n". 

. " • >L {e < r• ti e wor,' I ti tr.e" f,h )uld 

app '~ I 
C ff '-•hi l ('1" ·or. 

i r r t ne itirn I tt ..it tt cer ...... c1l 

C () e C C s u, "t r J r .r 11 .. 
< l .. ! .. c' II ly .. C r"'curt in Ct, 1-0!"'-~• ·:excJ.c; • --· 

, f:-.r , ,r St . ·a t, . .; " ·or tte < 

1 t n-, ,..inr t. r ~c> "lr ; ::, ·p~r~ 

1 or t () t C p l , l-h t tn ( "'"'' t 
':) 

i i I ' h Mn 'l -~1ru Ol c.;,.;a.;t it 1 . • 
1 < ti J- e ;I "'r p or t 0 1:, w l 

- t, t I 1 • .. n ~er~ 

T ,. . . .,, !;!'_ ! -~.5. you h.til SOTT1 -i ir t 1 r~n-"_.e1t u 
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implications, thoucih, di<in' t vou? 

•m. ,\JIDIU;SE l: Yes, sir. 

QUJ.!iTIOII: '·-asn' t tl".at a book store search? 

"R. :\'IDIIBSE.-l: Yes, sir, Your Ilonor. There were 

several toolts seiz1,d in th .. t partict•lar seard1, 

In the lancuaq~, and also the lanquaqe used in the 

0 t out 5 r, t>, . .9nuer ;-,as, ,;s. lla,~O:: cc;;e, which is 

SC t ')l ;i., tJ- .! )~i . r, " t 1e w<lr-r .. mt struck clown as .)eing 

ccncral. 

, ne,1 --~ fen irr to ,:•ape.:.'>, it's not .::ufficiant to just 

dc.s,;ri:.e ~~e1.y kind ,f ,,aper. 1P,c1 we sc1y l•1,:ters, books, 

ioc.:r.orar,J.i, it is not narti-,•11._r n1tt.re er to the item sought 

to ,e; ~ _ ·• l'.nd tc«·r, cs; ec.i -11 ly \1i e,1 yc,u ,.dd the language 

1i:1 time w1knowr-". Tr.is means 

o f' ., .. ,Lr, , . ...,<M -reri by this 114rr,mt to us£ their 

l" 

,-1 • .,. ) 

l r 

. . 
- ' 
n 

o r "i<-c. ~-c1·.1ri·.·rn, arxive ci.: C:ecisions as to 

•• 
t 

.. . 
·, 

-: .,. . 
._:... .-\. 

\ 

t , (' _) 

9 C::.!L'l r .,-

: I~< r i 

ci' 

lJ\ _.J:.<J Cl ti ,c th 

the ,~ .~ear ch. 

r . r0...c r -

. ] . f =· . ..:.Lq :--ere'"· c; 

.·· J)<~ l ... _ .. , 1i, 

.: 1--H/ ... L 1 ::>f.Zices, or t-,o 
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offices 1r th , su·te of c ff" 

'R. \NDru-;s I: r ,s r ne w,1ole ui te of ofi', ces, 

plus at- vnC"ther location t ere Ha-1 a smal 1 off ice that was 

cont,ining aJ" ov~r ·1rw of f; les, ~·here --

y 

F' "I jr 

ev\, r '1 

t <-

C 

0 

')IJI:S'1 IOtl: Al~~ b lon1in~ to this ~etitioner? 

R. J\lDRr l.N: R,cht, sir. 

urr er,. In th ,; , • co .11..ni ty} 

R. /\NU · I: J 1!. t a couple of :, ocks a:,1ay 

.. 
u i 

e 

) 

' 
1 ' 

r 

., 

cop f blvd:s < ·,1ay. TI nk you. 

IT'IR •fi ,i: 

·ly 2, 

ow, in SJ:., n ·orr, t-'1 of fie rs cm:rLed 

b nJ r pll, to; • now, · .1 

e, p • \ t V r O 1 ed. N b •Cly 

re , r, c },., ,n r,y p p r,, wer eized 

0 0 f t r or· as tot~ descr >-

Jr t c:,f r 
, ... 1 ) ti .. Lne:r fee• th y were IY no 

, 1i y u 

t •nt u prc _c utin < tor l ta" d 

f I r; t 0 o+. or , th t the >er 

i l . t f 1 l t .. er. :. 

:r: r,g 1 , 'le ty 

I • 

t 

r r 

e C bi t e I I 
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2 i c->ie r'eep. al 0 tac. f p.ipers, nil I ound 

n in F 0 th ., 8 ''lches in th file 

C< r t d r 1 h I., n 6 and t o 1s a,d ,a er ; 

a d h ctr .. r ti - u· • n exces of .lt',JO apers 

whic- •r C ic. I• 

·t 1f t1 ., pe en_:!t.. ed in 1 arg file , 
x- C fil. co n 

" I ,o ,I der t.'1 t r ,:,F our arq.nn 1t 

..3 ear· er to d, ..oo ir.uch, 

I , u j l UC'IC ... owr. 

d II B of t.lie a 

Jti ' l e b e 

d ve 

.il 

I 

, C. 

l 
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which wnre,subiec:t,ise, extr,cted fron tl1e ceized papers. 

ow, at he time of the hec.rinc on the motio:-i to 

suppre.Y; the evic'ence o;eized, as :,oir.ted out in Part II A of 

the rgUJrer t, even th )11r,:1 the- v1. ,.r,mts were c'isci:uo;ea in 'Treat 

detai. l illld nas-:;ed • :ro me , anj, <, rratter of fact, the hearins 

held compriseu appr>xi 1~toly d1y a11d a hal~ of arqW'lent and 

tc.-ti ll<' 1y, th y we e 

•'c-I,n l lv • 1tro l c~ 1. 

'"er -- ~. warre,1tc .. ere rever .cctually 

no ~s p<'ir ted 1.·t 1.,1 II A, 11 thouqh a tG ·hnicali. ty, 

we . c i t .. t t.;1 l '1 m- ch+-•:oC:uc tic n of tne I arr'lnt:; is a 

t d ic'l. iq• u,l r our 1mm o ev"te,1ce tt:-at ..nnot >C d'.t.pensed 

with; c-r 1 t.t orr cc en l: s,1ow I why t;J-,,ey were r,ot 

1 1troduc&d. 

QUI , "1. tl: t .h'l.t -- t:1...1t ir t11e ru.te .,f laryland 

1. , < ' t l ne E 't' uny J- in J t<l lt I , b "I ,ie~ze 1 ..ind I a 

We < i ' ll - r ir- t,e "' r.nt it ~lf l•·o 

h (") ) 1t . ' 8:\. i ,..l r 

l' • '{ < - ' I 0 C>C ~(. t'} tin ... m e a. 

+- V 
. , 

• 
t- • ' l C,. .. ' 10 ') , c-

i l • 
' <; '{ >i:. or. • 

': . ' - •11', 

< cl b ., ) r ,...,., 1'' t 

'I, L , i C t1 C', rr,1 · I re --
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:}l~STICII: Ph Lt',; the reasc n, if you know, for that 

require~n of •.ryl 1<1 la1? m1e ilry woulcn't ,-,1ss on the 

sufficiency of di~ warr<"lt. 

MR. 1\NDRI S'; l • It JUS'-, I believe, is basic -- it 

goes; back to b. ,ic, be~t-ovi"er.ce rule, tJ-,at if yoJ 'ntend 

to prove t1at o ce tair 1ocu~ent exi~t~ and that it was used 

and he ~;ryi __ of it , r a p rt of the proc.eedi1q, ~~at it's 

ncc.:><:!?c"'}' ~o ini;;roJuc.o tha. rti-:.c into ovi er,ce, o::: explain 

wily it n .:it t' pro.iuc d. 

"C. ;, 1 J 

.. 

t 

r ,r. 

h 

\ \, C ,I<'ll: f'J 

t "'X.: uy , · t 

'l<> • t C'Jl arre l with \.C ,e l nquaqe 

ou i'l youT ~•1 ,, nJix~ I 

a< Ol t • t > 

R. ,;r U: ·, • '·1 f ta,:; a , 1u; tU!l r.?l with the 

'ii r r , l'.f>O' :'lf)d' Yc•1r ono '!'".ey teel 

r 'l i ..io"" u., V cc e ::,y CC'!rt • t 1irqs, 

t " l C ur o' Sp ci A >p ~ls' opi"lion 

' t l u. &Jpt: - S'\.On ,e.sri'lg, tll r , 

r < tr, - t ·, i ll n XU m ler 

' , l c.~. _tion L t C . ,l .... 1 , r,;;ic-l E ' 

d, J-.u ri t, t l in .er or 

i t: n 

t n c· c... lll e, 

f < t t t 

C t i l 

t y l t 
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Of the oalance, becall!3e of t.'ic. necessity of opening the file 

and looking at eac', pa">E r, ::- ther than estab'ishin'1 the 

connc.ction of tile co ,olete fi mid why the 0f~ic3r seized it, 

went through tllt! p per ar,d lin;; nated the 1njority of what ~as 

left. So t;;1at when they got thro-1<1h, they >tad only a handful, 

which coul 1 F.iL ily be 'i , d ::.~ one hand -- aqain I Jo not kn01, 

+.he count, Dut onl.1 <1 h ndf• 1 of pa ·9rs, on which the trial 

CO'lrt did not < •1pnres , 

I ow. t t.hi!- r,o.:.r t · t ' s important to poi 'lt o-1t the 

ar,,ui _n c. :;. , .'art rr 'l hi ch cf£~ to tae motives -- e:,cuse 

me, ·I>, I'\; 

pro~ C'litor a,; ·po 

t r <J 

11.rc n ,. !,v , 

' 

C' 

n t' ) n 

t'c. 

,, 
, 

• 

t r 

i 

rhc motives of th.:i 

c. by _v _ v. II yden. 

34 • Fe-r· ·or:¥' ..,ricf, th l:inquiqe in 

,f, r' 1<1 r Vi.cl f(.; , t -CJSr 'inti T :aO 

,, , u;: <t -,.:.. \ t )f 

.. n E' r n-7)- t I , . . 1 l 

itJ C ; 0 . In d.-,i l ' or'>i1cr-1-

0 • 'le tire-

h . I' n. i , • d l , rom e 

' C I C, tJt. V r t thi. 

, r C i •t w r '- l ;,. t 

r i ; 0 • 
. d, PC' J ,q, i 
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ob,•ious from :he testir:iony of the l.nvestiqators involv?d, what 

the papcri: wexo; tr.en uJinc t:!,cse as a basis t.o obtain 50 

adcli tiona.1 inc ictmer.ts bc"'eC: c. t 'I i,1 fo=:iti,,n in the papers 

seized. 

Then, cor~oliLated the 0r~oin~l hill of informdtion 

with ore cf tile in1Jic-t: ,crt•,, wt c.1 ,, nt.ained about 17 comts, 

:F'or ,. · al .. t t.r· e s run~ I\T' ... h n, ~t t>ic tir:ie Jf thl' 

thro r:'lout t.'1 ''lti n: c, ~1d ..... '1e judq~, tho triaJ -~ulge, 

rt.cu r, to .-: '>, _, n·; or at t.1, t.i.me, we:, ahle to .. ;m::.t t1is 

e-.; i.d r c; under rhe ,n ,, 'ncr 'I J q<1t. <,1''3 : n tl,c, tes timonv wilic'l 

app .. ed t J the. 1dct. ti ,--.. · 'le ic '"- nt wt,ic.~ in " .. r.t ;.ere 

cl "'Iller tr C SC r-h. In o ... 1,..r 10r , th<' i 1dictments 

,.._cu r, . -. 
ar .t t-•t '. ,~ tt1 1~ c-h /J( 0 qer '! ...... 1 tr ·t tn .y could 

, i~ < l ' 1 t l J- 0 'I r ; 1di.ctMent,. 

', l I , f , T " .. j£ v. I •c n a1 ~----
< ; ' I , C ' V • 

. 'S" t.1 

n i , 

' . C C C l •ou cl i-, 

i l ~l tr. .,1·t , >p:r ! l d 

V ' 

I , ' . • . ' V n n C, 

> , ,., a r .1 .. c . d .., . , 
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)lJESTIOU: '!'hat handful of papers that were left 

over, --

'R. 1\NDRESE:--1: That's riqht, sir. 

QUF:STION: -- that Wc,S eft over, that '.'OU talk ab,:mt., 

you f' ay w,is tainte,: evit1en ~e? 

!!R. AIIDRJ:5.CN: Yes, c- i r. 

QU1:STI0N: .,, ca.JSe --? 

m • A: lnR .. ;EN: 

e<1ct. and evary --

Because -- I'm not referring to 

1)UEf. J.'IOII: 1 ( '.""'2\l::;. i ud been obtaine :! by --

m. ..m:n:.J i , • l t he· l:. C'l o'>tui 1c,r. unJ :t the 

C u< ',T ,:o , : ur 'e L eral w .rran".:. 

. "· l',R - r I ,•r . r t, -- not 0nlv 3 Jeneral 

w, rr • t, 11t ic.:-1 l • f I C l 

tr w t. t 

0 

p ;:., '( 

p , e 

'r.'1 .; 

t _) -

. ~t. e.r WO ds, the/ Pl! l nothin J 

e SCurch 1 •1~. they were 

:t c·. I 1 thcr wor,, , __.,J. the 

C 

( 

, 1 l 1' 

l 

< cr:m~nal int~nt 

• e. • ., · ~tc. l, :ud t.hore..:,, e, 

st, t~, t 'l •. C .:_ 1i1111 

y ' i•<ori C ~1 _;_.,, - ,l . 
; r < - if, t~ 

·nfo. r.' l- ' ,_ it I: 

l l ) .- : .. -
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indictnert. · for th err~. w ich ~e saicl \1ero nart of the 

l\n<l thE.n ut t:}, e ti nf trial -- I know it', dif"icult 

to fol l<Y,, thi t t E' ti= 0 riel, w1'er he is ttempting 

to ;; rove the i'1i ti l •o•mt::J or t 1e c .us at on of the ,r:ibable 

cau:. to c "rch t. rer.u.se3, l c voi..ld never get thi irdorma-

tion ~r,t dt. .:ici, b c J the tr 1 judge never felt that a 

pri foci c, w .. G tab 1 i, hc.c. 

,:) t t e ly w y '1e 

\ 1 ro IT a ')I p xt 0 • 

pm:t· cul r i a· n+-

l s t t 

t 'I :.t ' C 0 

f ( 

..... n 

t 

' ,., 

!Inc r the evid:?ntiacy rule. 

cculd set th Ir >-nto evidence 

case, referring to those 

h ,; ~otive 

pc. ers cf 

co~n I 

I 
, 

or_,. ic 

C J It • 

t. 

t 

"a 

r 0 

_il'lU 

· r i t 

r 

e t. 

c ,vious, 

nd 

tai 1 

i 1 

t, hi , 

r I 

it w 

c e om v it i I 



19 

l'R. 1\NDRCSPI: 1111 ;,f then. 

QUI s-ron: bru: e on the evidence that was seized? 

IIR. NIDnESPN: All e,f them, Jill 17 of the additional 

counts. 

QIJhSTION: lell, l<as how about the evidence, that 

handful o~ pep rr, that; h dfi.:. of po.pers? 

crirn~n l 

Cc.:: 

in i 

' T i t • 

, 

0 

R. II 11, ·till it w s 11 h '11thy handful. 

....1 , i<' t, a health}' handful of papers. 

i 1 :ourt 9-Y they were relevant? 

n. ,n1u:.sr:,1: rt aic' they were releva1t c.o the 

her of i'l ~rt, 

>ll s ION: .3o ha. • ou'd have been true ;nether tho 

e.ner th l er, a con~olidation of another 

X ? 

F • s· ICY £> r OU' d h ,7 bc:1 I ab le to Hl\'al 

i;.i , 

1: j - ., 

,o ~... i. t. C' a h • tria 

: tri 'l t C 

r l >v '1 

l , u l . i ri;l 

, . , 0 i i C'8 of 

r " i ye fi 

, 0 t ,~ tJUr 
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11.nd the tri 1 rt led over n,l over th at this 

prim, facie c~s'? had never been es ublic;rec.. l>nd only when 

the pro·ecutor t rre1 tv the roof• of the additional indict-

mcnl:& was he le to ge t<1c evid nc-,. in. 

1at' , what the ,11a~r,t.cn n is • 

• ~rnin now c~ th 1...-t part of the ,econ<l section, 

t.'le e ond quc,.:;t ·or, ,. C, 

the crim t1a+ it w s 

to do ~i th the nature of 

,F, .,,,. ich · 'l a completed act, 

""d l , > l.nC" 4 l e fOU"l thct it. WSS a -- it W/lS 

heir 0~ tl t I w 001.p n that it coulc not 

t e ""1e f rt I w'Tf 1 if there 

' r1. . 1. • 0 h " r C F let l"Onths before 

d t t t, e, .. 
a" .. u:r . "1 .. ., n, f ,.,, 

l pr<>s im 'lcarinq, 

th 

(. 1 ' iot. t • , nti~ 11:54. 

t l • y l ve , I• 

t 0 d •• ) up re or, 

1 . .... - C' ,. I t at p ti .... .=.o · r . s 

t p ,JU, s 

z • n 0 I 

I i 

I It 11 

l . ,1 

C. -
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!lo~,, at the t · tha ttese articles were in fact 

introd1ced at 1;:rial, > titioner ortlnted t, ouje~t, and re -,as 

firally re'llinded by t.1e trial cnuzt that it WM not nece;sary 

Lo ce;ntinue to \Jbject, t'lat 'lC record "'"uld :1ow tliat the 

' objeetior, wa.:i -ustair · '!< ac dins. t .i!' the rt· c es <Jei zed. 

QU.~TTO!l: 1h t •1c• t.1 c;omp1..laion ;_nvolved in this 

evicl 'lee, j r s '? yo .h 'i fth 

Amen =nt? 

!. 'I. DRi,SF I: c:..J, <-.1·$ co es d, n to tlle diotinction 

be tw er tt, c d- ,., t he, yoi:. l fi'le compi:.~s · on. 

ov, 1 lc rk -~c.Y"" 

t. f I H· r 

• d 

h. , ' 

• 

I" t 

Tt 

r 

I 

/ l 

' ' course, tl at there mi:.-;; ue 

C"> , l . to incri,,., · nate 

t. n tC.lf, 

t l <' p IJ. ' " _ I in 

hl 0 t, t-,k' 

QC. , t I t l 

• -
I <J 'Ch l 1k c.a:.. • 

' I l 

I t, h n t 
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corop-11 c o c.o · n.r th inr • 

OUJ • .,•r vll: ell, lo fOJ <"is qrec with --

IIR. 1\ !DR ,SLN: that's ronq, yes, sir. 

JOT., IO!I: \ii 11, w t (; , - h V 'U qot fol. that.? 

That inaic. ,;e ·'s I 0 r • 

R. ltRl; ,J: I e ' qo 

l f IO!': ot rt. 0 11. , 
C <; . 

(. D, ) y . . 
' J 'J : o you 1 v <lTIY 's sin thi 

Cot· 

DT, : r·c , e. ..ir no s , , t •east 

up y \.ie, C C 

rn I t ~c- t:.l 01 t'ler<a :i.s, 

t. 

• .l th t --

t · r, J on C lEJ, l 

I 

e 

f 

I 
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R. A;IDRJ SE I: 1011, it's o'-vioix: e1at if so~body 

is tortured, they .. re u0m".1e.1. ed to testify 1 but i · • s less 

obviow: 

QUI;f.TION: I/ell, let''3 assum!' the seerchers in this 

case had not only se~zer pap r,, but had seized -- just assume 

thct. a 'JILi was relev. 1; to ~c, C'!Se, just a~s=e that. They 

E'C-iz d ..,ap r- n a g.i • "-" , wou4o. ytlu s y that the def ndar.t 

wai ro,sp le·l to , , c-cntr rv to the Fifth /\mendment, to 

incr·•1i11 t hiu -;ol · l y , ot o~l/ the> papers i)Ut by the gun? 

'R. I '<f., . : lo, n t tl'C Jun, ., cause --
UES IOI,: , 0 I ' t,c = pe'l d i:o furnish it, 

w u t.~• C. , u'.' 

R. er : lo • r, h '~ r.ot tes.;i fyir, J by the, 

gu on t ct - -

Ul ' ' ' he teE'ti ·yinq with the !lapers? 

f< C I. 1 . ,t Boyd c. 'ld ctler cases, '° 
1l 0 C -I v. e·; o:ctl'. t.1at o~e• s 

E I < I Id t.l' ... taki, ice C frorr. 

0 '1 is OW I 0 1th. 

IC I C" - ('~ " I') I !Ir• An re r ' 

t -,I Ly 0 • 0 ly Id d i dl 

C ) 1 t u 

0 (' 
I fo C d y 

•o I 
., • n r, I 

I )t ~ay tr t-'l m "'' l-
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sion, that tl,at's cor,,p lled t~ ti 10rv? 

rm. l\?IDRr.5~ : Well, T ,atcnd, 111inly, Your '!oner, 

that we ,e,..d an exv_n,ir tio.1 of the p ·,ers fi rut to <lecide 

whethe..- or not _tis c0mp~l. l tP.~tirnony. f there are thoughts 

anc idt:'a" -X'f':!."8- eJ, in he o l' n · v:i of th tria _ cx.>urt or the 

appe .lac.E cou.:t c.,r wl1~vtJr 

0Uh'iT1:0N: e' l, th n, let'~ ch, q • In,t dd of 

forq d pi:.o ni., $Ory ot._ 0r m<. rt<'a<Jes , couriter "ei t. :none r. 

1.n, ·nm SF.'-l: 11, count rf it. me., ev, I don't 

thin, i l 

'1, ,t's raper; I'm Pink1ng of 

COV1 :C" )~ 

f. 'lU d I:, a to l I ean, • 

tla 

r,f . 

r of C, or zomethinJ 

r • 

f' PI ot I" 0 i t? 

< f .,. c b r f t El 

l -
) . R l t·o , , a~ ·t 

i 

l in ,t l 

, l t. r-po d, 

t C, , 0 

C d { l 
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('ln:ST!ON: Y ,- 're r '1<1~ itinq, I sup,-,ose, that if what 

was se~zca was a diary writ · n the handuri t i1'q of the 

::>ctit.ion r, ,,:h• ch wa.. se~"- .:xi •natinq, t at l:hat would 

cor~r~tute -- t~c introcuct1on 6 th·t wou d constitute a viola-

tion of the Fifth and ,'o 1rte nth J\me'ldrnel"t'l, and it at le<st 

w~s incurnb nt upon the trial ud1e to look nc s,~ if t:hi 

mate i .. l 

'R. I\.NuRf SL I: 'Ihct 1 'l 0·1r only rorp;est, ti1at they 

look at it, i of ' ... C \..,OU t id d.'ld the 

•PP ll : oi:.. t did. y, 01' t c,r hdt t1e paper " 
t'l re. Iii ) 1 ,and .re f0re th ' ., '10 cornr ulsio 

a tc •, t'le ~an t r• t r (. i:. lzu..e, vc it di ,iry, 

t r, n 1 be ~t ) < ne , • 0 I" tt r w t is, bc,c!lUS3 

t (. l 0 " 

, 

( ) r h . t t 1:1 t:JJ e CC,:1 '"ll cl 

l l s (' f C i ! i, c 1id0 nce? 

' ) . ) p t t a 

, " re C' n i r eX""' s , 
l. ' I , 

•• cl l ) r , 

1 I - J-

<. • i , • cnj r , 

d l ri ti" 

C 
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low, obviou:31 , th 

QUEs~1m1: l,e.1.l, wh t ~ould you focus on? I "lear, 

your ren:-,onse to Justice l-lhite', q•Je tion indicaten thot you 

didn't ce tain'y conteric. that. there as any phyJic-1 compulsior 

here. I/hat. ~hou:d the trial court look at? 

11R. AlnRLSPN: I think it i<i as mucn physical - · 

:r c.i.::n' r. n,s!cn to s.;y th~t. • thir,k it is as much physical 

corni: 1lsio 1 at 1=hed i'l a forced seizure of one's paper, from 

his ,remi e<i, l.> ; t u d r ,ar 1· rt or not;, t.'1.it ti ere i::; under 

boin, foLC d t~ ti~y. 

, ut th cc p•1l · on is not on the 

<:I f d •+-

'l.. Dru:S~ I: IC r > F rfvni.1 J, ut my 

e>~ lQ.'"': C"' 
. 

C. cornpt 1 01 i t t it's tt-e fore , ,md that'& 

a l l en a i :. ; t 1,t it' tJ-, e torce wnich 

ve, er . .. () w, h rr. 'lk , VO do, 1ic'l m_y l.> e 

u 

' : cl, r e, t, tn i e zuro t1 l<lr 't 

t ., • • 

(' : t 'l. • p ,.,it th.m 

I "l et cm 

t , J 

't ' 1" C t \ 

r , i 
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l1R. ANllR!lS m: Th re "till would !>ave been a break-in 

of rr.y d,ors a"ld a ta;_in of l"Y ".i.les. 

OUJ.;5TION: tr. li-TldI sen, -·-

1 R. l\J'l~R[ SE)!: T,1<.1.... t 1e force COM )011ing me to gi VE 

up the Pi.IP rs -- e:-c1;, • e, ,iI. 

,1UT STIU!: 

'll,hGT10N: I yi. ld the 'oor. 

QUP.f, ION: Thank yo l 

I w, goi'lg t<: a·k 'II. llndre1en whether, if >etitioner's 

tc> 1 f 'lon 1a<l , n t , , c pnr.: u nt. to a warrant, '>y order of 

co r 

n. T< s ~= T d n' kr,0-1 that. 

l , I h o • 01.. d fee' ti> c nu' io:-i •rerc e 1ual 

o,: 1 no, i 

<. ' l < t. I .. I t' 1' 'I , 

" pq f h e , 
t' e u' t > a 1ori ' l J 

r r I a 

t n 0 l tw > l I 

l , rrin , 
t t t I l I 

' C. 1 ~. I< t 

T .. r ly 
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If you want to T"£' ,erve 

ar.'/ time fo:::: r })uttal, "Ou'r now into you-:- t 1.ve minutes. 

HR 7\UDiillS .. t: All r;qht, sir. I',]. ;er-,e this. 

tim.: theri. 

Ir rr 

0 tJI. AF<C'U 'l OF JO~ F 0S' 'l>I<, F SO 

I f I F F "' .I PI ~PQlll)Et'T 

, r 1 • r. '\1 f t· e, an y l t :.> lea , th 

.( t 

" t.. r .J. ; ) ,md the 

f " i C, - r 1' t , of Ca~ C1, 

E "fi>r- i General' p .,,.,, l i.<, 

·r ex, J1' 0 b t o/ -, WP. ·~ r, 1d V 1 - . t: n 

. 11 , 7, 4 "Y f ... rt, 

b , l , < t - '1t 

.. C t r ) , to 

I , Co C"'lr r, , 

'J I • . 
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F. OSTEn: It• J:' c 7. , r. Justice te;:art. 

QUI S'":,...,J • I e. 

Q 'S"'I<'ll: 1 · e oe n't .1ave a y ., ae ., :'\hen. 
I, S"'IO!I y 

I \,Ory a nt, at t.1 to 

n. I.. J"'E t' ell. t. 

~OW t vc.u' Ul C'd to the r::a 1 print, ; f yo•J 

w l also urn to a - n to a P ge l?, you i,,ill s e alr;o 

a se tle1 • t ate c-nt ':teze 0 elLer. J\nd if you will ;..ook 

clos ly, y u l e t bo t rt in to •...:,t "I , Dlock T, 

Se 0 1 , 0 0 , e er d pt.rcha~er are 
_, ; the C e her is tre 

(' . 7 - ,. 
l 0 , ou' l! n ti 

i :l , it' , C , 
h , 

, t.. r 

, 12 

, 
, 

, , , ' 
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paid off. Federline Trust ral been pa;d ~r-f. 

As a .-:-at;;er of fact, if yoi.:. will look at the total'l 

for the two settlener>t she t'l, you will ee that the first 

settlemer,t sheet on Paqe 7 is .,5'l, 487. 61; and you v1ill see t 1at. 

the total for page 12 is ~~0,746.0u. 

Now, those sciree exhibit in the Petitioner's handwriting 

arc l o 'll'.' paqei 6' a.1 ub c,f t 

Apper d · •• '•hey'r in hcn.iwritinq, and you will s c that. th_ e 

is .:; o · ffe~em:. ett • 'll r. • t tc_ -'1t for tt e bi:.ye i:- t'l t' 

ider>tical to+ e en Ofi ~ase 7, and on ~aqe '6 you'll ;ee l 

e l r',i s t. e, nt cta~ernent, ,c. ag '1 

t'le e' l 's • ~ate - ..,t oc'l CO I l 0 with th~ r,i.:.ver' 

V ON· /I dif" re" c of abC'ut t'l ee -- l ss tJ, 

t.1 J- J 1 r ' 
i it , V t H> or. 

in ) t·o , [ i k re 'T'1i f i-:an ~, Y, 

t tn E. ~, t 1·n li 'ns, 

r i l l > n ,C"" 

f u , r c- e I bf .. 

l C. TI 

ro i 

, 

,r • < ' l or 

, 0 t I ,.. i 

l 



this all r lflvant? 

'R. OSTFR: 

31 

This eventlally has to do with tho 

nature of the .:-ecords that were seized. If we get i.1to the 

question as to whether o~ rot these were testimonial or 

communicative, or wheth r th e we!:tl business records, I wanted 

the Couri. to bE' , ware of the nature of the records • 

I 

.,. L10•1c,'lt it az goc,d to h vc, tte records 1n your 

in yot•r context •,~fore I nresented the case. 

UEfmron: Yot nay th c- ze --

R. ">,.,,~R: .e are renr s• ... nt tiv 

< ·rri l. . (' L> lt" TJes rajj, 

R. ( ," . ": " u I<' Q an i I think t1 e are , ' 
t n:r V 0 r ~n.t't.: i c; r eiz d 

t ai: C 

l • <'ffl I: n Ci l r co I,8 of b .n 

: Ve , ,J .! r r. 

0 r C , r 01ly ve .ibott fi minut 

T <. C .t nt. 0 .. , an ti 

::i- C- d ~ro l 

I ti" r r it. 

l r. 1' n, • >rrey a~ ' 

i r w 

0 

, I 

, 
,: 
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agai~st hi , cnaiqin~ n wit four count of false p"'ete,ses . 

, l ', w s ind ·.cted by th 

Mont. o ~ry County Gr l Jury n 11 a ditional charges. Tre 

indic"bnert ~1d he irfor.nat.io1 ere oon~olidated for trial. 

he etition r's c e was removed upon his motion to 

Fret ick C'oun •fort i l. ,erG h be r a lot of pi.: lic1.ty 

.. n t (. ne~ ,, n 

I e el ct._ a 

Ju- ,. u l • ... ,.i 

(" U I th. t < 
, 

2' , ~-
f 

, 

, 

t.on etro ol'tan hre. 

cy tri , ~hie~. wa presioea over uy 

of tl" e C'1. -.:-c it Cou .. t or re •erick 

o roe ek;;tt an.mray 

, r, 0 ril 11th Id April 

..> C. C on t r t +10 

• .. offi • 

, t it 

• = t. n 

r 

• 

' ~or. 

l 

l s r 

ic. 

e 

r's 
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corporai:.i r,a ,~ e. oi.t ive '>loc'ka wny: 3514 Plyero !ill 

Road. D t rcec'I , t the ,a.me t me. And 52 itc , 

or exhibit were seized .rom the corporat o~f1:es, at 3514 

Flyers 'i 11 To l; nly 1c o tie 1 was eventually introduced. 

A.1.l th • zc :t , 're e t er up re- l or they w re retur 1ed by 

t"le Ct t • 

t ' I h I y l rl} 

I h" - . li i.c - rs .. wre :..e, that the, were 

COI r - f d' n d li g i I th s constitu-

on , l 

ti of ti e C: n -
I • 

I der n 'I u, at l t s 

t 0 V C i l y 0 'l vi nc ? 

F • : r t I our or -:>r, nd that's 

I , L , () f r t ti e P ge 

, r 

• l r 

• h" , i 

r in 

C l, r 

, 1 0 

I 
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.it, in x},ibit 2, for exan:nle, is made up, 

I , of tJ, i rt;Oen · etterecl .i1.,, e •tion~ • 

• R. osn;n: 'hat's r1 Jht.. That was a file. That 

w Jone 4, 1 e, and t~LS \ s 1;},e ont.ortr. of the file. 

llJI ' TIOII: On thllt one r£l 1 c tate tran i action, 

C'ldrk- ire to ,101 t. -=L--: 
J. 0, •. n: 0 t1d on , Cl~ inq -- ,~s. Th t 

\4.JS tr i pur .h e, 11 tt la !: to the ettl ~nt s'teat i 
t ... >I ..igl t .0 t..1e 

The ti 

i 0 

i l io l I -
1 

i• 

r w.is co • rt j of th c m ·s of 

o travent· 

rlcl,:'l!fv 

ion C 1 .: 

f of 

C ,:, t,o-y r e ,t.enc .. 
• l\ p 'l J rvl 

i ,n l ur 0 

€' e ,u 

f , h i 1ot 

l . 

f 

, r 

, 

J 
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to Lot ll Tin ,ect~on O of otoMac Woo~•. Th• is an velop-

ment in ~ntcr 1 d 1 l f th c rqes flow out of 

Sectio 10 of 'oto c 1100 s. , 1d t rce co t.:, of mi ap ropr ia-

tion o y a f~ u arJ ing to r. Ir • i ar 

Po!l tt, !Ir. d l 'l th II r ir'd, and 1~. n Hrr. obert 

llolt.:,.::.a, wlo pt;r t e I~ l !' 2~R r I, rep ct.iv ly, 

• 

• CTII8 JJ TIC r l.'G 'R: 11e 1 
• r s1.111e there at 

"n n' C. , • te • 

,TE : 

• , the o rec::s en, 

,, ' a 1. • • • a .... . 
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J..F"' HIOv,l 'l :sr IO?! 

[l :01 p.m. J 
l ~. CI.IE J IC!:. R( 11:1:. o ter, y.Ju may 

>, I\' ARC,l, ., , r O JON • OS'"ET<, .;, >., 
0 DE '/I 0 II l'I ",ON E,T - R st• 

T : ... . (' u i e, l y it le 
t.;1C' to ~l: 

r w i n •' n at it V t C C 

1 •i T • l r el"' l I 0 tico 

r ly l r lat· l Lot 13 , 
l'C p ) r l v u y UC' rv la ge ela nJ 

f l z •le. s. 

' <., it:e of i 1.~ rel t nJ 

t " q iz ' i ' . , <Jf ~ce 

~c ' l were 

io 'li ; 

IC I 

l t 

I' 0 
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tn v count r-nrto; of those cxl>i'>its? 

llP. OSTr.n: l'ht' C-0 1t J:T rt rol t to one o~ the 
charge-;, the Ii<> l t.zc-1 w ; fr 'l 'ent. i!l pr,,ri at~on. 'tt-a 
was ,ot 7T and that w th th two tt!ernent shee 
that. I i'1owe<1 you. Ju th t they alse, i t.roducad ide tic:aL 
e>hibits throu 1 t. e oltzcl >ternse L • 

<'ll., r N: y t ~cJ t11t ny - any f the rqument.8 

tllat re 'lrese 1t I l te onlv to 

n. "T "'P: , -·- i 1tt. 

'JU. 0 I C )J 

cor, :c t t 

• ., : t n 

t t l 

: I 
; 

0 

I; r 

C l 

-l• l 

I 

rt.:un co.int. ? 

01 l. 

f l. 

r 

• 

f 

~t 

l t 0 

ore were giv.an 

? 

') :t CO It. 

! t ev l 

a-

, .. irr 

l 
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, L ', Ir'll • 

tC! ... 1 '1C! u.. •''Y 

the >OS Cf! l • 'lr, rf 
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t . ' I N· 
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•n. ...1- Jl: 

h C'i• 
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.. 

30 

I ,Tu ,ticc nrenr an. 

u ' r tc, 11n 

t th ~ount.c- rndrt 

e no~, is tt.at 

t'le ·e, tl-io~ 

u. ,! • C 

l ro in c,luced ir vi ierc .. rouqt. the 

V 

d 'l VOl l.C' TC' tl-a 30 1 I 

,., i lt r? n ·1id n~ ? 

, ... .:.£ O I t the bot ton 

t ( i ,t 1 0 

i ~q •rt ltz-

i 

) 

£ y ) "" 

l. 
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counts a Jain t. Let l '. 

{' ' < OIi: 'e rive 

Me a co 1. t. t'1at th e11· c ice on wt,· c- di Ir' t rost at 11, --

,~. O,TF. >: l\ll n.r it, sir, 

L. '' l'!ON: th t I as cor let. ly nxelate \ to rv •• 

R. ,).,''TR: 1 c- • rclatinq tc. t.ie ,;l it 

and , 1 U 1~ latir. J 1 ields. 

OIJJ.,'I01• .u t'ic V d nc to '>rove l.lv -0 nts 

dic.n't y e vie. 

R. H r: f : "ha i <'O ect:. 

1 : w 1 f ,t 1e l • 

• ~Th TI-. t. ·r ,: .... ev ' nc 
r " 

, h ~" I 

fl l t 0 . 
C 0 on t.ho 

' l d' <o xt .., 

.. 

l 
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to, r id l"O , Yo•Jr '!onor. I ov rlooked 

it. 

llowev,i:, it. in very clear that: 1 t is Bt the -,ption 

of the~ prenc Court a:. to w1 ther or not you wi.h to apply 

this doctrine. 

r think t~at I'n q~in1 oh.veto o so~ew~at into 

the 1 .. ctual I,._ ., r un '1i •I, lE ct t.o 1e s drc-1'-and-seizure oF 

thi!-, boc use P tn.ivner I> s ~es ed r:o "luc-h of his test1 ony 

a, t-, '"he ss , " 

If.lit ou d e 

" 

'l , 1 

t l 

r 

"l I • 

t l ' 

C t 

i 

-: r, 

l 

. : 

L >} al,1 l 

LP 1' tl 

, uC • I 

t r n 

I 

,, Ge C 

C (' l 

i i 

C 

C 

l 

o, t: b ckqxounJ of it, and 

~OL rt. 

IC 0 I l'<.> t di " 0 6 

i 'I tt t roo >l i 1. 1 ax .1. 

d I" e i 'I 

c.o r ty , t. 

t c,o I t. t 

t ... , t r , t_ -,f t r 

a • • 

CJ tc C 0 f C' of 

t t t 

t i , '" 

, t. ., 0 

n -
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frcudulent rni~a>propriat.•nn ch.xqe, were oi q to ell their 

hot.:,G in ,1 ily of l'l72, u . .:.. di cov ~-er hat. tner were sev ra.1. 
li'-'n on tie p ·opertv wl ict. 'a n vcr t. r • o, Of . 
course, t'ley ,incl uc.en ( to Ur rstand, Lt p ti iln!'r, ._, 10 

handle t l() i r r al C E> ett' nt, th ' l lie~s d 
been xele e'"", r-nd of cour ·e t y wo,la rot V .. C ve t'l r 

~ir o ... tg J- i t"I r t ' l d. 

c." n, a· ~t s 'i r 0 t e St. W',; l\ttn ,ev '<J o"f1ce 
end 0 h._ L. - o nt f d u t, ncl. they c.; d ,tart n ;e t. -

:l be, ti Po h.t .rid I rfie lds nt< the ... 1 zcl " , 
b C t. re \I r " e o" r ,twhic;.1 <" IV r l 11 of 

t C l l f •o - ,loo • So tll t tt y ,i t ,e s • 
vi C. .,, ec L I lt c.utst..:n i J, lrl .. at 

E' ' n d. d G C t>:u 0. ! 

( t f. l C 1 n on >U 

. 1 ] 

L , . -. l I 

t 0 • 

( C, t t 0 

, J J.. • 

1 ra , 

, r 1 

r 
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~c "P-ti tioner .. re ct ,a th Clark··Kinq -- t:u.s is t,e 

nu~C of the comµany, it'- Ir. Cl k -- to naintain a runninq 

account rlhereby he woul~ o n ibly 'ay out money for Clark-

King so th t I free and clear tit'e roulc1 b -ielivarerl. 

S:lnrk te ti fied at the Pati t.i on r' trial t:l' at he 

t.hot qi> t tbis , lend r,q rr r g ml.'nt t•nd r whic.1 th 

Pc ti iC',l I \ Cull! O 1· c j '• or_ .. £ irn TO d. 

l r t>i uc, 1 • 'l t t cbt ec- re bt tie d ed~ of 

tru,~ 01 t1 '\,d lOtr ln , "(' • l l'C" p ic of~ 'l" t111t ;ood 

titl s w M ... C -.il , d ti 0 ettl .. nt. The 

..l d uf t. I r c1 0 .. 1 C' mbrance· wer 1 sted )'l :;h 

1 r' t nt , 'v ,lrea 1.l t trat C' to yo1.1.. 

lie C t r indic eJ t t 
. ,. t ~ele l<.. • • 

C C: ver ·1 it 11T. 

f l pre s I t e >r r a 

, ) ( I • Y.. 

l ,f 

1 • •• t- • t 

r • r 

I 

f I 

r 0 

t 1' r 
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one as well • 

• xcu;e M:i, tr re w re tuu on 11'"; two deeds ..:,f trust. 

ThP. -econd d I f t~us t w, s recorrie:l on October 9th, 

1968. 

r . l\ndre,.c-r, t.1e r titior,•r, was tl-ic tr1..stee or t. e 

dee,] of t ru: t tn t e .3t .e 11 ti on<L 'lank and w parson ally 

resp nsi ,l f-, rii ni"I'"' ,my l s r for in.Hvid•1al lots. 

'lUl', ION: 1, oe~ t"li treatrr nt yo1 ' re givin1 

US lC. 'l t, t:1c .:p _ ,,, e '.'l r thi, 1 a ou in'-'" cord, 

roe~· r lv 1 

• 

' r 

• 

• 

• 

, 

i ri k p ., 

, it C 

I .. ' l u 

t : I' 

0 

: X • ,, 

: 

r 

t, 

0 

r, >t • t: (' ''J t, . f th 

th t, Ve• 1,r, L I 

t"' .... , >fl. 1 ti , 
b.. t. • 

C i i s. 

< . e 1 L<' • t,:,:r- r; ne•.nl 

!l I i 11 dt; u~ 

rr t I 

n t I/ 

r b l • 

• 

, 
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l., ho rcnainin <'! Jrth l\r.lendment 

art;u.'181t, th0uc '1, 2 that. it was just a shotgun warrant. 

1. l"'. l'E : 

t 1 as it. t fur to:, tr 

p ... rt of V-1 i ._r i.ir.cnt? 

R. O::;'lI:n: 

w " qer 1al wur· rt, 

; IJT'' "'Ir!-!• 

ll i 

R. ;u 

0 L ~r r • • F 

t l ' )K. tl 

T 1 t. C , t , 

L 

: 

l 

I 11, tn r , .. re J r.uml,cr of issues th t. 

ether i •~ probable cau~e or not, ~1at 

q neral WJrr nt. Wasn't ti-at 

nat w.uc one cf tne 1r<'uments, that it 

cau of th • clI' C'U 'Je at.tached to 

r: t h vc y )\:. ot. to uy al: out that? 

C , I ''" · 1d say, ir t, tnat the Court 

-l .. ur at r. r c•1lari ty, anu T 

r C' id 0 ill C t. 1 'Jreut. 

' r • t. A, d [ ~o 11 t 

'1 • LC 'lo l t three 

t i • (' 

• 

.v 

r " 
·- > : ~t J t r ii 1 ct, r 

r t .. ti 

J .~ i n"" 

C • l'> 

a > i n 



45 

all c,f tl,e evidenc rel t <' o e t.her Y.ot l or it related 

to U c Io l tzclcws' lot, hie. w 

was '"ecurc-d hy d a c, o tru 

there w n a rcl,t.ior,~ r. 
c• rod lJT. So 

Ql'F'>TIO!I: /\Jc on ,., this fe::. 1 in the ~c:it,..r-all" 

cl u e a tr!' c 1c f w rt" rt. 

~. ,TE : 

» : {: T' re two wher"'"ore cl 1se n 

t rp ir ti<. or :t rt, rJ n th $ corr cF >lie lti,.m 

'1 t C r IC. r for • I t • r,e-if C 1-:.y f r to the 

ti t I l ' 1 1l .~ C r }\n,.j th t a vf tru t 

co C n r • " ' t e " 1 ' lot, wn ich w 7'". 

Ol J ' l t,;,at F 1::. of he 

• • y a $ rod cecl a. 

t 1 l li t I arr "'lt 

) [ 

e in 

C C :t 

r I 
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'lm;~ Tron: 11, ,.,ar any f it -- were any -,f t- e 

docun:ents suppress..,d 'lU pres ed For the reci~or, that they were 

not peci fiecl '>n t. e war a. t7 

m. 'JS'IER: 

by the !,tatG · At.tom • 

hey ere • - l"any doc.iment9 >1ero returne i 

t:. er doc\ll!'ents were ~up,resseu by 

tho court bee" 1, t r was ,, ne~u~. 

Qt.n::; I0!1: ,o ,our an >1er is -- to T'f question, is 

?If. )'iTER: l • answer to ynur quc tion is thdt I 

th e r t l t rch WE :ondl ctcc. 

t • ?I (, r fl that r. e of t.'lern -- none 

of L ...... t ., en't li t l wi..h 

s, C t 

h y r a,<, '1 .,. ' p 'l 0 

t- ey r 1 vat. ..l ,- I 

l C i n I I 1in L l t, r .,. 

I 

I t .. ti er I ro~r id 

th n - s d? 

: t.'1 nt cify? 

I ' ' 
T 

1. 

J r i 

0 r. ) . 



47 

W!lIIllllt lL.t any of t}i c'.>cll! ent that WC'!"l.'I uppressed? 

t1101;nht you in icated tc re i.:h .. t he warrant li ,ted all that 

w I ,, r ed, --
. F • >.,.,E : " e 

'li· STi:llN: ·- it w )ll t th«t th r was no nexu~ 

b t,cen th :n nd tie C. i e. 

R. 0 ,'l P.R: • , c re ~a l ret 1m on th wa.-r.mt, wlth 

29 . te d U-ey re it.te on t}ic r t• rn. Of t"iose iter.is, 

·1 it <; I i t'lc-r I lX < bv th "OUrt er t'iey were 

r ti..i::n d t <t "i 1 ·terns. 1\nc. 01.1t of tho11e 17 

i ..c n , tJ f ... - 0 ct t t. od1- f•" 1\'lO tt, OSC five-

n i f l olic tr General's 

• i 

, t .c l "l <:if c:<"llf 

t 1 · 1a u: 

• : t t 

l. < pl.-.c.. 

C (.h • 

n e +-e --

- I >{ 

0 r t 

n l , 

t . (' • 
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Ir. O·t r, ray I get ~o -thing straight? 

I'm a little blt confused. 

In "!!mer to us tic- llrit£, i F I understoo. yoi.:. 

correctly, you <iuid that. • Olll(, doc mer,ts were ~uppresr,ed because 

they had n0 nc ·LS. 

IR. O"Tt:' 

[TI,., Ir 11 • 

t ·"• >TE : 

t ..... I( : 

tl;cy die. -.,t \i 

th '"X'.Ct:11 , t r 

.r.£ .; ' -· t 

r. " : 

, l t 

w 

E 

Y r , Yo,,... 11. nor. 

f' 

i.) wh t? 

r:y h , • > n£xus "1i.th Lot l "!T or --

, t u:n, 'IC' 1ld i not. 1 o > tri•c 

I 1 t , pcrticul d .., r i o io 15 1 

n ~0 tly were eizc ~ur uant to 

I' i 'r'1I -, 

, • t r,t1.rony ir t'lc ,;uppres,;ion 

,QCT"(t' 

' 1 .r Ttey ',; nt ir.to d 1 1 

C I t C f l er l ,; , s 

,e il,n 0 tni'l(, 

h, I• C 

l t 

i" t 

u t 

-e t <.., C 

r t i l r • t 
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in re"lt deta• , ard c. 

tel., :c it ;o -- th y kne1"' 

r h, · :.:cd tJ- at tl-iey w re .rvi"I +-, 
y kr. •w about. three d eis of 

trt t, a, d t:Pe al o 'tncw be, t Lot 13T, wh ic-h is et out n 

the aff ~d v1 t. 11n verythi~c thdt they ere atte ptinq to 

uei zc. re 1 u :.e to t! CX;e i ter,is. 

low, t'lev did r ake rd takes, s they ,..ere PU 11 1 J 

. . u~ t I'!}' had to r.l<'' c o kind of c:-urr.ory c,ert ir f 

s ar ·l o" r cl T 1 , or ir ir ce , ti e • k re~ th . t no 

t'le o . t'i ei: .. '- on'" CC I it., tl lit ti 'Y kne ti: re ro 

C' cc t at I 10 l r la d,w~ i1'"-tio1l) 

0 < c. C , > 

l ! t 1 t t l j 

r ., 

,.. h (" 

) I <.'I;. I I 

I • l' c.t 1 f' ..t L .l, I 

C \ •n 0 y tre '1 

l ' . 
: t r in 

I • 



c;o 

QUESTION: l\ i one o" you thou 1ht it s 

imrort l <u l CCI (' i C .. 
H. 0, • ) . . . l ~] , I 

>tr. Ir II. t'., , 
q t. 1 e' l l find it. 'll 

go d-rou h t) , .. q 

Tl. O..;"Ef.: I r q~ t t11 ... t an-l I -·· 
l u CI. V t·r .., U, you don't, w 

~o. 

< I ' 0 t '>rin tJ e C ,;e re. . 
[ ot n .., e, rtr • 'li c,f 

C • 

C I ,; iou hdve ,'lid 

C r Y, l 11 t l fiv 

t t1 r 1"l V r no 

< 

r l ,c, 

r e 

r LO 0 

.. 0 t a , if r l 

to 

l l 

t· 
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so~ ~hin riqht Wey. ey tr c ,l --

llhy don' yo1 •ust 1n wer t~e Chief 

R. )ST~ : es. 

01, ,.;,re, • Th t ie , J Lre i rre lov,m t. lie don' t 

C I ':I inq, Jc t \1£ not lni tte , at; least sp al~i'l< 

fo 1~, tit's t n tn 

w ':t > c; r d ct> ttt • 

I ' H !I: 

wh r l Z "'1l'1ta• 

t !1 > r 

r t ir, r n t 

tl l. 'J '1 nt 

• , : 

l 

C r -

L 

' 

• .. , 
uC 1 

n e 

C" 

C -

; .. t' ,., t. •~as • d;,i., ttcd t.:1c1t 

i ... you• r • o .i a inq t>i,,t 

w JI no l ~t 

.. n in c- t.h t it .ra, 

c lat e, b t ir, i ,take C. 

. • c.;: lC l <J th I rrar.~t • 

• -~ ... re,.o r , 
t .... u r ~ion pro-

l t l 1r ri ly. 

in<' 

r l 0 t.. r 

... t , hy , 

, I l 

t. 



An that w bel1 v t u of ti: I core' are such 

that they aze ut ,:e-tir o ia' cz 

don' seen• tc 

•r uni c. ti Tt-oso tez u, 

l~f~ICII: ,_ l, let' s e +-'l y ere. /\re you, 

as ti >tdLO, 0 

I trou ? 

on' t i<.'104 that tJtl'3 f'ourt hd .. 111d 

rhat · - tt y 

, , , w 

y , l f 

r • : re 

• : 11 

d car u 1c. t1vc t ey are burr•d. 

8 • r tne con 1.lsi,:,n? 

1t 0 >C. 

C, 1 V 

lo s ' cor ,1 ls io, , ,l s 

I I\ It "' ... ~t i r u el o 

,n l 

i i 'ly , ls in t.lt r 

t cl u , 

t 'l nc'i,t.es o~ 

• ,. , r. 0 t 

0 ) , . , . , 
r 

• , 

t 

) 0 l'J 
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undEJr ..h Fl. f I J\M n nt l 

, <J( • It. l.S our pcsition that " 
a de f&.ldc 11 h no Fif r ri viloc,e t.o bar t ... e 

admi. ! i'Jll nt.C' e• i<ler c, of .. t • <!c C · ec , 1n thi'l C s ' 1es • 

r co·~d('!, frori 

,mcc, with t ... e 

Foi.· 

Foui:..,'1 111,e dr 

Tte 

doC"v·er. , p 

C cco ·d :l C p C C 

"~ t p ax 

co C -. 
• C , 

r 

I 

Ji ir , SC l nq a J . t "'IS were se.i. :.;.,d i11 co pli-

0 r h ]\ d t. 

the purpose of • arg !'lent, I I l' BS'l\lr" the 

,t h, no. l "n violutcd ir tJ1i ra; . 
Petition. I, J r.t-ecl in his oral rqur:t"'nt that 

r , ,. , e CJ a1 ac.c.or,, d c n1 s 1oulc. be 

L e, tr,, nt . "'1 it , , t:1, t w en JCh teiru ar 

y t. (' co 

n I t' ,I 

tlc , 

tt 

< 

C 

I 
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\Ti \I t 

J , t 

11 
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' e 

r , 

it C 

t n 

te'> t-ee if they 

i thev do 

if h Tl eP r r • 

o ) h. 

c O I i 

, 

1di 

i n 

C 

I s , r 
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lvo•tl l U, reu1, for example, that it would -- you could 

sci ze a robb r '~ . 1us~., hut not. the note the.-.:: he sho11e<l to the 

te] ler, or t:i1e ~chemct.;.c rm in t'1 t he m c.~ ,f the b nk 

pr'or to tl,c robtery. ')r tt ,; yoi:. otld t '<e t.1'" typewriter 

from the .i. '1Pf, r', ;ip..,rtnent, but rt ttC. 1,,a"-completed 

r, Tl!? r,, n..:>t tl .. • s cont ined ... 
l •• <':c, • Jee •, 

t > a case t ci _ by tl.i~ Cou t, J-, t yo 1 •,>..1 ,.; n >t. i ... e 

piece of q p 1 p .. r.-er, w"ic'1 ~s wh,tt. was 

s z0
, i thC' /' ,c.1 ca<e, ard r.'"~?Cl d into evid "I ·e ar,d l'pl•o i 

'), t 1 • Cr 1r • 

..,.,.c-~ '"J>' , t t ( C ""!l I ,ne : LkC:l to th;rk. 

"',r, T r yr, ir .. ,. l .1. t ' u~:telr, m:l~r ., ·oper 

,::: r ·...r t l cor r-li re; vi +- l ·ou th l"IC I' -i I" T't, t.10 

< l 1 C ,; . 
t~- or, C" i. C l n<" , 

0 t t'1 /\I" I' i ~1 

'1 t t t. 

t l 0 t . 
,, to C, t 

'-

' t :c or i 

( ' C l l , l 

:c ; l 

r 

L 
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SOl'rce of cvia 0 ,1ce tt.1 serve-' o irc:ril"'nat• hir,, and he was 

compel lee to be the ,o.ixce bLt au ,. 1'c !lad t:> r: u.,;ec-t t. i!'l.,cl f 

to a scar ch r th,;,t thcr<)foxo h r: P ?tt 1\r-cnrii,,C'ril. pri v< 'eqe hilrs 

th(; introc.t ct· n of tt, o" i "c,1c <'htc i11ec. 

>, ' \·T 

rt c ~our J::,...,, re- je.::teci jll!lt quch <n rqu~er,.; ii' the 

lC t t in 

· r r rou 

• ll I c, r 

c:nJ . t. r, 

'- ving t;ti? <iocwncr .... 111 rt i. ..,n u C,!, 

•r P.r >'Cr d ,CU ent.s ··-

l r , ,,i~ t:1 ¥ ,.::i.., l t t ct,ink the 

(rt V .J 
.. 

( 1/ - cl-, lr cUITur ti n in tt.in 
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so tr,e re.s~rvat.i.on is there en 1cune:1ts. 

But I don't ;.1c, t1' t the reservation relates to 

whE't 1e '·ti'?re' s co!"p11l ior oz no,:. 

SG 

l'R. !UINOOLP I: •·1":..1, the o estion of whether there iL 

con p.i'1'1ion, 0,1 the one ha"ld. a"ld t.he question of w 1ether the 

doctun; nt .. i .. cc'l is tes timoric l on the other, seem to nie not to 

rela;.ce t on n."lot.;1er. It'c. ~ot ,;ery much dif~ere,,t than 

sayirig ir the !"Onth of ~•ay nore b.u>.;cs are born in Denmark, 

ar , c'.,') ~,, the r,onth o• , y r,c,r i:.torkc fly over nc"lmarkr 

th ,.. zo,.. the ..::onch, i or is o'>viou~ , is it nnt, that storks 

h ;_ l ,J.bi z. 

c?, nc"" c.,b iou.: ,,•1st bcc,:n1 t'lc ',; omr,ul ion, 

\i u C. t , e . •olic-

J C. < d r i, test.' or; a, , lo , r,:,. 

r p ,,: , Je i · r: riy 1 y i . , l. ·· 
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warrant. 

rm. ll./\N X>I "I': I tl:ir the Court is 

)L75.L1!0N: r n't that so? Ion't that "iO? 

\ u.; '"ION: 'I" at' s tru 

R. ,U\'lrOL"II: I tbirk th .... 'o tru t yes. nut I think 
? 

t (1 0 c~ ,a mm,e, aw v frorr t 1.i.t. MaEe V • 01io aqr e it 

W · 5 >fl { F , 1 1r lS t nc Jt c-_ · ~ac,;. c..x >rt:,sr. d that v.i.e r 

in '1·r C' 1 urz·rir, opinion jn !.!,pp • 

,; vn l:" • .,_ , i.i: s em , "l'l 

? 
C'l C<I~ 

tr "" Ua1 Fi t . 

p J 

m , . l J ..t t tn 

' V or t I -c r :w 
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C L 

• Cou. ;: rested t 1e exclu-

~OU -u. lur. nclmer • I th ink 

1at it r t,; c:1 t:1e "'ourth 

d, 't" ( p· ft-11 ,,. !le 'lent was not 

.t w c;n't d no so ur,t· 1 

V t: ; a~ r. 

r. _£ ---i:_ V • r l""c-r1i< th t L Ft 

< (" 1. 
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"et.;U;icnor '" .o ,i gu:i that i >ly Lec,w" 
docllr.lent c y be 

r roduction o" 

thttcr invoke hi, priv·lcg to hr 

u n to a ub oon~, t refo.e C OC' lt p 

it fol o.r t:1.it th t,rt, - t un ,t t~ h·a .,,1r u, It to a se1. ·h .. 

And he ass l."llCS ti at h cot1ld have h · rred +he I' rod, C"tio I of 

these docu"lent- , ; n th i vc o b} , · " ,ey tad been c 

But ,...,. ~Cl '"':;u t'l Pl. .i l.lut the c:in, ''3; on 

t1!!t he r t,_ fr G cl low. ll , h ha .. l. • d tc ta}: i r: C hE n t .. ; - t'l ,. e l 

i ,mp .. t~ a ,t , s tt • I • ; t·) 

c:~ 0 to u • v 

0 r n r ( I - 1-i_ __ , 

r -1 ~( C • • ell... - , i • · ain J 1 r - r 1}- , 
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subpoe>11 even tanqibJ9 •tc-~•·, li'<e a gun or the baJ in which 

weapc.nE; were carriE"d, tJ- !'re.fore it could r.ot val idly r:carch for 

such i t,,;,,s. 

And . thin', t 1e hl.~ .:.ory of this Coun..' E; cle-:i; iol's u1c!•?r 

the 'ouri:h J\ro'.'!1 dn-er t is enou,~h tv refute that con".?ntion. 

nut that brinqf. •10 to what I t:-1.i.nk is t11e -:ritical 

poin what th!' JO'vQ ,unent C:- i,iks i<; the er~ t ical 'loint in 

this C<0,J T.1~t i , when a 'lubpo >ia duces tecum is issued to 

ar& acct, a~d, it fore- l 1 to rcr,pond. l'lhen I s~arch wa,:r.ant 

ir i ,;ucd, 'de i s no ld, <X pu ."ior. to re!;pond. 

In L 1e fr r 'O .., :1:) 1 ~ro11 .:i subpoena :luc:i:. t cwn, 

ourt 

d c d d t:J- m ("I( l ""e 

f • r U t ' ,l po .l r rJ-o Fedl'ral f<ul • 

{ t 0 ' ubpc I ' <l} I 'Ye., J h~r I:, 

:t ffil C 2 C.C' ,pl ""~; n t;1c 

d.; C , I p r.._ OJ ,r t. L t. JLPOE r,a. 

'l' r "' 11 in .i c urc'l a:t .,.:, r t: tiy ')11 

' t ,w 
;, uk I C.,( .J r: t t t (! ) ·01' 

t, I >e, t,, l p r ,, , t1c 
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) j (' t. '~ tn < ar i 

C C y - . <, ~r<ri. 1t ,:,n t . ,:.('> 'l rd 
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, l • -,1~0 
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Sut in t:.'iose cinmstances it seeMs odd, as an 

initial matter, that the Fi ftll J\rnendment would be viola tea by 

telling ~omeon9 to stand asid , that you are thereby compelling 

him to !Je a witness 1uin!'t "ims ,1f. 

low, n ~ti tioncr 'l:~<''1CS, and Doyc'! itself seems to say, 

that -- ·nJ r -1-iin w1 ;s le~t fter this, dlld I'll addrcs3 

!:J~ in " 11'-J nl:, t,;1c 1· t•.im i Uoyd, is rea!ly a generalize.I 

claim of privucy, thct we -- well, Petitioner ought to be 

all,-,;•ed to in •o,c - i'J ,; fth A.icndrncnt privilege becaus9, after 

all, hi; privac./ would he in,~cc:d. 

le thi1 k, :,r.:>J erly u 1c'."erst<'.'Od, privacv i., not involved 

in t1 it c e at a.L · , I\· l t a. far 11!' the Fifth l\mendrnant 
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c l .ulo, I tl1.~nk the ourt h.e 
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ic r , er/ m 1 1 s 
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people here, who could never clain t'1e Fifth I\Mendrnent, or t.'1at 

they would be incrimi~-itecl by producin<J a docl.lll1cnt. 

r think what ::: have 1.L;t said has been repeated by 

the Court recently in ,i fc,otr,otc in in the case, 

foot.note 7 specifically, where the Ccurt quotes llr. Justice 

Whito corcurri1q in Mar,_r,s V..:.. llurray, r think it was, where 

M:::-. Ju~ tic Ph~ tE t.ai '. rh UI 1)o.ie of tre r,cleva,t part of 

the Fifth l\mendi.,_nt i.; to p.-=-cvont .;elf-incrimination, not to 

p:·ct ct. riv t.. 0 nfor tion. 

:Joyd ir nncon,c6, t'lere i · di .t\L"l, 

... 
1 1 E", L,,.l t _-, cr1 t.., . .,cd rt; cl,_ c. th r w I• T, o.rt: 

COl.l iinl I:<' dif1: :t·n 

fo. C r. ro i 1cr 0 111in.:ite 1i1111 lf. 

..it :.:o i. s o ~•• ·.ch ;Joye! •·es ~ed, ,~ :.hink, ar 

ur r ·r• . I h · 1 , r .. orcL•t f r qu· 

Cr l 

1 I n"" r • e -·· t>iero ,... f!;ur >a'>i.; 
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T>te t 11ird r b • C. n~ of Q?xc : one r' V already 

n:untioned: that evid,:n c ('I in vio' 1t.io,1 of the Fourth 

1\rocrdr-:ent. viol t s the ift-1• ,v, nc" ort ,rivi 1 Cq if introduc d. 

l\n exclusionary rule. 

I ti ir.k the d 1..i1.io E of th:s C 01.:.z , from llapp vs. 

~!!i.£ on, rec-ogni~e tr c>xclu:. ior, ry rule e t•, if on a 

c-or'lt t.if-ioral b«· is, 0n tl ~01:,. U: ~ll'er...me. orly. 

l\r a, fin 111,i, the fin 1 i)Oint of is that 

cr,n;:,elli. q a p,:nor, th f n l prumiee of~~ :s ti-at compelling 

apcrsr1t-ib .. 
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;-1e think, t'lere.f.-,r,e, th 1.:; ,.hat wa~ only dictum in 

just a few lines in the Boyd opinion is nc- lonc,er good law, 

and · hoo1ld not be fol lowE>d. 

O.UEJ"'I.'N: Does tl1;;,t r ? n t.<iat -- 1el 1, pe rhvpr; I 

\/Lll · us t t 1 inking out lour1. r rC"<"o 11£ ct, t!r. Jus ti c-e n;. ack 

con,;,.; 1r ~Jlq it-i t 18 01'1 iun in u r: ) -~ v. Ohio W.lS b,sed UJ):"n t:10se 

c:,ctrines of ~le n~ C e. 

P. '<Ar DvL, I· : lie we_....,. ·1e ll, hi. cone 1rr"i.n9 upinion 

~-r •'i:}?p_ r-• ,111 ·_o ;;_ -- I OLld not if it were cc:q: ted, would 

not ~ct my nr'lum:mt. n C< U'O :1_;_t ooncur .. ir-; opinion was 

C"C' lC"n t 1 • 11 viol 1ti<' 1 of the F'>urth 1\rnencirnen:.;. 

JC l ri t .., c- J. ,. t P. Fi-th. 

it e ·c. <"'(' > i q . :r rt i~ the+ it violc1tc 

t tr "l. has b < in viol,itio 1 ~f the OU t • , 

r}( c~ ' i r q 

•c r E ' hc'-0 """"" ,b_ 

C d l 1-.t, • 

I. I C .x. , J:J "t'l 1.."' :? 1 · - t 

t' '18 J hirn·e'f. 

; ' l t ir n t - c;.. cc. , . 
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opinion in the Uiven~ ~q~a, I think, details this development. --
Thank yo•1. 

Oh, I'rr. <Jorry. I'v~ bec,n .;keJ, s·.1ce r ,ave a fcr,1 

minutes, i:o <!! ,wer .J .i 11:.... ce 11,.n,t :.1 1 s question, wh :ir 1n the 

trcnscr.i.pt, tliP paqe z: ifcrenc.:- -·• the tran:Jcri,-,t of the 

supo1esC1 ior,ruaring_, t,e pciqe ref r£'1'.'Ces re ,, 1qE 16.! --

,,lC: t'"'ll"SC,ipt Of tt , 1 >P •e,.,ion. 
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JlU ;, r 1~: h lk yo,,. 

k. r"[T,, .. JJ ,. 

r,c t .1.
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"LR.. Cf : p • n.nci~ le c,f r ~y _, I lo 1 1 
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cont(c:ntior- at the t' of tr' 1 were t d solely 
because of th rea 0 • > e s :he ea ch '"rant. 

h les io 'JOi q t. 0,J the llppendix, 
I certc iri'y ; gr t e co t t 0 > 0 both the 

Stat d t.,e f e al r l 0 th I re. 

Be<:Ti nine: ,:, ' Ot. h ll te ~rru: ' 

wtii (> 1 i ion i ng, 

anc r,ich h ,:)l ,f r l\ l!'I oint ., " t in the 

bri , 0 <h r q .;!1 r J - :1or 1t i r.t 

C . Y"' it.'on f 1· { s th I 
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h tersts w .. re that t 1ose tt. >uqhts 

expressed on this p~, r ween ver expressed to antbody l~e. 

That the. e were kept , th Feti .. iorer -- = a ll'atter of fact, 

some oft c,e papers wer t~~er F"'Orn my desk; nc these 

notation, were nt'v r in finali.ed form, b.it we,re the thoughts 

in working out the fiq11 ; whic.r. ,ere used to iricrirninite. 

act t Hi t :h g ·'-' celet t 1+- '" 
t·rne oe t1;le :!r.t was r wt 1 crux in th men: red argument 

as l lf ··• t • .i.f. r i~ n tinq • c+- • 

l 'ION· I. , l, n >U s .. y t: at 

I -, l• " J i l t or , < t '1 Cl'l 
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ques tio:is were never c-onsiuered t~ the F'fth A~3'1dm:.int, aid 

the court relied sol lt on t e !lank case. 

No·,, us to t1c c-or :sion qu st'o -- ju'lt i"lcident..:il::.y, 

it w..s nuvslr eFtablish c a to t 10•£ corr. r te offic A& a 

matter of fa~t, the testiJrOn}. , po.;. ;itec1 ou · ~n t.1e brief, 

showed ~t1erwise: tha. th 1 ve tiq ton., lu,; the affidavit 

an~ t:hc se rc1 r t. both -;t01ed hat th.y were l'lY files 

me.int 1ir, ::1 auxi urv. "'hc1t in both Vo~der_~, in the 

cm,currina di-• nt1n<" 'rinio,, na ir ,:;_~ff.,., it t1 H•sentir'f 

C".)inio1 , a -o 1ter! cu . j to ~u~h ~o ~uls'on i involvcl 

i sea C . • ,d I' , l - • .2J._[!2~ ~o de, t.1 t. 
,, 
• I'lrl • , . !\ 1d 11 , C. yo1. r C i h v.:iur 
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