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l' • 0 C F. F, l J. \ (' <· ., 

nr. . C!TIRF .:TT ST ( ,p·nr r-: " i J ha 'lr-.lll .. 
C, 

first th. - mornil"<1 '1 ' 71· ( 82, \. I. I Tht" ;u,, .. cc 

Wate,•way Op-rato.•n, PC'• 1 .. "l .. r • . '"lt nr ', 
(, .!H l~t J 'P " , .N J~T. 3 OF r,. , 

,r -~ , l ') 'l' I , I ) , 

J C. 

p G 

., 

01. < 

F ) ·a "l'l u r _J.CJ,. ) ) , 

<17 ]. " ' 
d." t' 

Sh of n . F .., 

'll' nt- wi 1 - ;vic'l (' ))'. J, • ~' 

,:; nt·.; l t c,o:, iJ t 'brir lg t'h:i.s 

m« :( ( 'o l1 ':o t. t ,~ t'le e 'l hy i' l 

Fl l: ' q • + ire 01 t. )i ,,p l "'re ,, . .., p..,1 utio 1 

co.,t,1.01 C < (' , , L ' , t,, 

of rec n h ,. er,;-. or ' dd 1 ; l- ':) tr,. 

of th• l ·r•ot ,, C l 1. 1 .• ( , (' 

oi1 ,~, , ,t. t t ... ' , ' 

of t-h_ r t lt • ti r , C V ,1 C 

Ch n, 1 in 1167. ~r. ., .. r l vO I '• l up 

co·intry. Fo i 11,tnnr W1L'1 t ' . •• 'r . ,. \ ' • lt d n c nd 
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spill d 31,000 • . -,f l: unke>~ tl 0 '· i to Narrac-an;ett 

Bay O -e tr~ C'·( t of Rhode ":.l J..~ ,d. I lu I > -o ... ""l!d to have 

rujr d th f: >i · f.'J n u~trv ~n t: • • !l V t p rtail"" 

to oyr:. $ 

"h V .. ,, c1 l 0 t t '1 • '-< t "!:=' 

CO"q ' ~r.o C. -C' 'ii~ r l ' 

t ot l'l7r. J 

t, ,- " • 0 

Th p 1 "d , 
oz 0. y 

e.~ n i n. r ) 

~h 0 0 in "' l n .. , 1,-., I C 

• t p , 
0 lJ • g 1 I T> C" u , " , C' 

r , i y. ' r t ht t . \:.. ( rlnC' tr 

ti 1 i< l .... 3 I r io Ol > , l<i l , 

r ';at L, ( h 0 ' 1-< - 1, )l of 

.. - r • r t C' t un 

,~ d t i. , .. 0 
. , . I (' l l 

Act, l C ' 
, . 

tl 0 n• h 

~'1iC't , C ' 
'lCt C: en • .. 

n '• lt . l C tr 

l& 0 • \ • to q(' 

into cff t p 11 ; t C V, u,_ 



f., d i..1 < u lle q 

OI th < 0 ] 0 d ' -
q 0 rds h t C ' 
Pel C now r, but • l 0 r 

b nq val d e p VI 

in f, c+- a1 n·~ l.-'.!i0 I tc .n 

domain. Anrt, alth--i •q 1 t l t w , ch 'l -l 0 () " r 'Jl 

the cOUl t '1 ()'; cl C • • tt>e is..:.u .... n - C' n n 

that dE>ci•· io "'>nP 

I th k t <I~ it < 11~ 0 u rl f h ... 

n'"li ct. ti• ro·1 t ' t r C (") t' 0 •"'l ,. 

r.t c,f < 1 ,;; C i J, J-. . t t. 

ter ' cc 11 1 y I ~i f r 

t y,. h i r • 

Ln n }, . C C, . ,. 
provisi n, ot dr-, 

19 7'l. • 

,ru c-t'!:)n 2 " }, t .1 

being ne~ ry i'or t 1e r f D J v h 1th 

md the publ C safety of t st r i it nt .... , "h 1 

be- liber&!ly con tru cl to f t <1-l\e l' ,-)0 s E>t crth un,er 

t-h:!s act ancl th€ Fe, _ ·al P, • 0\ 1 ·ty I ro,; . 111 n .. Act of 

1970. " 

Urd I p 0'1 i0nC':' ")f 'h ct, C \ . .t D art r .. 
,.,f N tu l. r OU C' w .. to : ~· ue C' t ;n reqi:.lat~; ,in~ 



to thE' me-:h,:m s or n orc l"' nt. Tri r ll, ci ' i 

eubn:ittc-'3, mu t I "le ~t tt, nl:C"rt /!!i (' 0 ~., l 

Phrases, ,h Z"('g,1 a io:ii(" <, E' 1 'J.~ l 1 r 1fo 1 I t-

provi ions 0 this lt't, . t- i '"U' iit~rcl I t)t ld h V - to c.c.n , , 

ane. s1np le n1Cnt- the c<er,-1 t·,at.., .. riu, l. p C Pl /\c• 

lQ7(', · 'Ju 4-hi 1 . 1 r hul r V T,., 0 t 'C C' p tj r 

the ;tat 0 ' I ic1 cfo e .t :rn.1 0 V 

T1 r c; .)Urt ' t .. ic l 

p O'li ; >P, 0 r 1. "c <It 

r't1m d<. .. 
tru . Ir '1 i l 

p~ ~'Ii e,i..:i Jn cl ro .... , C, .., j 1 ' ) t ' <., ; 

w t is no l .. "1 tt· r • I~ 

ia it i C r+; inly "l r,on (' -: Lt i it • l I .. 
.. here is <"One ur.rc. t: · 1ri .. , ic-; · ...,n "et bo.l· tt at < 'lC 

f-'lE'I f 1?ra: qov r. nt,;. An w~ would I t T. a • t t . (, 

0 vou n ar witt 01 ariy hor , ·a !11 'T 
., 

~f ':>.i.'!ARING: No, ,ur ornr, don . m_ n witt,out 

anv shot io d Vig 

(\ Wt t. bo whc t-h 0 O'" "'(' d;, 

doe& t'1o st., .. <:> t,av ... b rnir • 'r t'i r 1? 

~re. DEARIN~: If tl:i re l'!C /'.'c,re i C., n 

the • t- te may ,ot "ia r.ny in· .r, i .ri • 0 t 

l'I . •rould suh:rnit, ho-: CV(' • , n • - ·p) t 1 n !l t 

th E c:,lo, ic l halanc W lic.l i niterrt "'_._ I , • fl . l l , VE'II" 
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t'lOllC'h l 'lf"\ r-lic"r r. -.v,,._ 1. ouc·'l<"!> sho, , '1 L t1e .. y a~t1 ini,,,nt 

and ad C r; :'e r ... feet- '>n, r _$'tde 

') ~OU m~u. <;n tro.,.e p ')pl, ' l C' l{ rq t ·, ' . 

living t sr Lik ' ·i•hh•i • 
l • DI l\ T I r u •t.,_\;; f,1 C -, L .\. :J.?1 t 

l.ll' , p Lie t 0 ro I 1t i < 

Q .L l .- r C t 

b,1 ) i i)LO/J. l. lC - 11 l 

tt 1a 11'1 t ( 

~F r, · I I< ,. 
J • 

0 s ( 

[I '/\"' I I( ,, >t I u ,., r- . 
T l(°> r1:, 1 t i.rir, l • I t-'1 l k. • i, 

any -1,c i,( ·e<' 10 "J '• l o~ '; .. , < ", < a• 

purport 0 r ").,.fi[ nt l 'i lve y C'Cr _ :t • l'. £,• in t r 

rr.ntt z 1(.-i.~ w'<,'1 d gL' 1 i · t. ' ' -..1,c. J ' 
0 "hi l ' u re ,tor.,.,, , • l 1 < k you it 

vou wil 1 re,d de d'st . ct co1..1 rt-' .:,-, " r l i lo'-'~ •• t ~i-o 

F c'E r l w r ,O l lt l ]\rt- < r1 r c-i ,., 
con'.,. ;:.. .... 0r S:tl ju'" i'lclic- io'l ir ~., fl ,. L 

,,,,. DF,ATl" '' . clr r,' < J .... i , 

'lour tcno.,. 

0 Wn t c.tit~1 rr-it r l "nv • l rt he. ""t! 

t't +- .o t t ion 1 

authority was C'onqr£>.n exc,.-ri ii r.g l 
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pc!: it i" or ... IC' ',, ·na.· C' ('J'l ,t r .L 0 C ') clict, 

the t " 0 11-t A ,. A. t ) or e 

inte F "'t tJ:, i.'S t, J 0 l.V .~t. 'lf, 

q, st.ic n. 

Q it 1 

:lbou .. t~ u C n 

a ='U stion <> p n ~· t 0 

Act? 

rt. DE NG w h .i V i ' <'rt.al"~ 0 '\i h cau. ..... 

we are appeal· ng rc.m n orc.'IE r t'1 t st tE." l t'1in, t>iat it ,•a~ 
applicable, thut 9rovi~ions of m~ri ;w. 

mainta · n ·:hat h v .-'io not. 

m ppli 

Q Inci. ... e ':ally, 1 I. • D w, ic '"t 

not thE' dl"irul'"'l per. ' 1<t OU ? 

~"'l. • D J\R t G· (' r<" ... , 1 

yr,s, sir. 

C 0 k 

t.h :; me q, sti '1 t . Ju C. 

<l.i -Ff ·enc r - · on i 

Ol: th "'drni u-~Y ow 
,.,, __ D· RI ' . v , it woa 1 , c. . 

ju r ~-- y l b fly to t t~l PO '1 

O l'l\der J n'l r, t si:.ppcse 

tit 1 w at the <"C~ t 

otrce we; s 

C l'renn 1; 

;· 

<) 

s f Im v, 

id below, Mrt. DID\ R•NI; • 

anc ttiis is wh \: we ~£"sue- •i th. l'l o not heliev - thut 
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this is "' mat i::t_•r c,~ c :cc lu• i "" jt . i 1n:' c•:i . , ' ) ; -: c:: 

any drnir. tv ju · _, ·-. • l i , : . 
V . • 

l.C ~:enc, .x ,':> • . nc:' ib) <A'lc"' 't. ·ti __ t. 

the rc>-,son it is rot , n,ir,:.. . y • .. ( . r 

traditional view of thir Coui:1;. ·rrL· · o l l · t..c 

premise that the Court and the C'ot · n l or• ca 1 

limits of the m&;.:itirn'l grant und<'r ':he r.on--titu•cio 1. CC' c,rc-,, 

cannot de·.:ermine thoco limit~·. Only t•1,;.,, Co•n<- c·n C'·::>n,;t;.-u, 

the Consti cution. 'l'h' s Cc,urt h'l 1 so conr .. :::c·1,,,· .hs 

Constitution a'lel dee .1~,, t'lc- 1 imit~· o,. -:he rn-lr;_ ..:ilr• grant 

ai:; op))lying th. locality ,. , t to t>io "' o ~= "'le,<: ,lich 

o.:c,ur .:, 1 n vig. ble ~•atC'r'. •. ' - tu ,1'> .c ~t b . lC 

rvi · o , !, t 1,-, 

,~cit , iinitution. 

0 Yr. tl· ,:·r: , 

th Cot· l:i1c•l: ..... ( 

C'o:-n ,:.,n <- ion ell · ,. , 1 lc1 n,,,. . ' 1: il 1 1,,'' t, . [ 

it w,;; suffi •· .tly c,lo· 1v r ,1 --~ t, .-Ill' 1 ty, ~- •·~lv 'C 

typEI of oil spill'lge yo,1 urc talkin.J utu..: t,. , is a gooa 

deal raore closely retat-ed to ·rudition .. l ;01•iralty 

jurisdiction th.-in w·1,:,t ttie- C',..,urt was t: .. ::.king ,bout in 

I<nickorbocker, wc::s it no ·" 

1m. OBA RT m • "i'('u, _, i:c, WC' .rou 'd clC''"C'P. thdt th.:, 

fncldcmtal <:Jffect ,if thi•; lcr,islation e,n n"r~timc ·. would 
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_;,c Knic!:-t:• 90 bocker ~- - - - .. - -- -

case. 

Q \1,1at do \IOU dr, uf th ,:ho•(. 

( ,,, t ·· ·r· cc~ L l 

the 'lta t€.Ir.ent :;hat i >P -"lL"C '. i 1 1:1'. .· l cl D •. 

and c;eve,.",. ly J. imi t 1:.h ~: 1j cl. 'o . f".(.,.l( 

to its factri o:;; Work, . ' , "."~ 11. ti, \ C - , 

this Cou:.:i:. sa .. d, cf '"OUrue, in tt,.:- .,t .l o~ n f'. (' I 

that Jensen is lirnlt,-1 to;_~, L ct·. ,.re,., 'f , n.1y, tiu:r., 

is an alternative to · oolcirq ,t thi~ "ro,~ .. ~E point of ;it>w 

or the strict point of vi~~ of mari imc "', an~ :.... 1, ould 

invite the Court',; a ·tentio'1 ct thi'l t i,lc ~o · h,,; de 

i\ttorn<'y General !~-as t,, 'lay ii'! that l'"JPE'Ct. Ttvn, you. 

MR. CHIE:F JUS i'IC RUF.<".:,,\, r. fh--:•v:: n. 

MR. SHEvIN: '1~. ,~\,r i ·, 18'\: t. .,_••,:, :h.-. C\.>U .. t ; 

lour 1!0,101 ·, ~ts;- , "k r i'· -,i l ' < loped 

to mec.t .,..h,., cri.,iL or. "l <£'. J.t,.,;,. ' ,t-t:r w; '1 ~r. 1 > ( 

proble111s, so environ11cr.t<ll n::-cac J~ toC-.v, , • :, Li,,vc, 

their own ;uriLprude:1c~. Tl' fc<".ral dC', tt, \"·te·• OuaJiry 

Improvement Act, is rc•flective of thig r.rerl to <le,.,elop new 

concoptr. of Legat re ,porsib' i, i,:,o if' c.,..h,c" ugain.st the 

environment. The federal , ,ct .:et.c ':h.- pat .. P.rn. The, Florioa 

act, we contl"nd, is a le~i. timate re:;ponsr to tho fed oral act, 



:l ?. 

to the awakeninc:i ot 11 growing r.nc~ssity by <"'.onqress. And if" 

it con"lict~ 1ith ~he nece HL .y to r,eal •.itt, ~" sicive oi:. 

spi1 ls, which hu• not t,c-rcc.o.o:re he.Tl dea._ with, e.,cl if it 

conflict,; wi 'ch th- t .., ts of ,n zit:~ . < uny u .:'1 .r 'f)<'."rlV 

of la"w, tl'•l'n we c.~nt er.1. .:. t t- 1 , r.o · l ·ct 

C. ·i l ·, 

con!' l i ct t-et ".r. t ""' co 'l: a . l ·a r 
acts spec~ t'> f d r l-s cf , - i l -
"leetirig ~he thrc 'Cf' • , (. i o l - ' 

of joint CO"P :re t ion ., t . c, n .: t ' l 

Govern.'11cnt to ,TIP t .~:r..·o IL ~on i~ u ~.l"v' l');r, ... ,1~1 

problems. 

The national continaC'ncy p 1 · n '•'1, t .' c outlinl?t. i.n 

the Water Quality I'.llprovem. nt Act of !970 opea!:.; to a 

coordinati.on of effort wit-h matterr; such as contairment, 

di,;per,;al, and recoval of oil, witt- ot'lte c1.rd local aaencies. 

In the federal act, whefl it spe, i of a marine c.i• a· ter, it 

talks of coordinatjnq a • !"Uhlic an 

the two ciCts, they i'l errcl t r·th 

ri..r& .. c i.nt£'r1:~ts. so, 

'1 • r 40\. 1 J • • -nd ..;r 

imp 1;.cat-ion ir, both 'lt ti: t :., ::- not c. . • i. ; ori • ;-

cooperation. Ana, a'! M • Dc> .inc poir c, vt: , th 'Loridc 

act i tselr say., that · t is tnr ir,t •• e,~ ~his act 'CO c .1>:>po.-t 

nnd compl<'m nt the :-,.)licablc p..-c-v · ic-n!" o the Fcaercl Wist r 

Quality Improv~ment ~ct of 1970. 

Many environmental problem at he state and local 



lt:>VCl l OXi'>t y , tlr r T' l. ,-

'I ' r. /\ L • i ' , 

\'Ut it t l i 

t:U? 

F. C,t -," ! 0, , 

C"O~" i~ ,.. i ; lv i r ' 
19 7? and the> 'l :r ,. •< n l. t if)'.!. r .. l 

I) 1 .. :i:c < 'l() hi y 

, "'" -~1 lCt? 

• 11< ,ITI l • l'~ u L1 . ii tt ) ' ,, . 
Yo• ' .. n tL'> 1t , i r t ., .. 
qu.~i i.e, w -1 C'l , 

' ,i . L 

! 1 < r ' ) 

th? l 8.>l -

... >rid.. ; r ""? 

' l r 1 ' ' 1 i 

-. ou Ilc:io , •, c • l l < .r 1, 

anti •prcc:>1ptto1 c-1 "£ .,,., C'"i i • .. v err "' r + r ·h ... t l 

ri qht tc p, , apv rer t re~ rt o i"ln - it .. 
the wr. \. <',, !:In~ 't""nc,, ; 1. C n:t o... 1, , ... _ tv, flt: or th, 

~-,.,, , c-ontcncl th it 

the lvrid -

l-lit•1 l" g;i. ,, ~c, th OJC ~i('n 0, l I itat 'on, the 



fea2-ral -_ C'. do s .al )W c.: r c. in er 10 

also al.i..oW.> cc -... air, c 1'i,: c ... - ner r .. ;> o 

partier, ;h,1t w uld h r,•sp,I" ·.h ( ,or 

fort 1, ... prrivi<"ec. • ichin <-,. r, lnr· • 

they can be~ iJer. 

"'ct 1. iJ<'r 0" l ,. - r ,f l ' 
-Firzt in tu. r b , 0 r t; 

tc"lots o• C'!"t~ 1-s .. h_rt j,;. i , ' (. . C 

of p1.o,'0 1 ty l • 1 ob. 1• t' r t 

to protec.~ l [" r1h , o" ' t 

n,itural re~ l.< .. ct., Ir C ·" n. r ,;r, 1 

ment, .1t0r , II' ty, "' c.,t .i:,h 

pollution. 

n 

0 ' 

r 

0 

5('. ~c: cv1tcr,d t'1 •• 'll t clf'rP, 

t 

Quality Imp .. ovemC'l A ,t is ..i r ,., fori, r, . 

l 

·,e r 1 c, ,.., c.. l<:t 

t< ~OC' • •; 1 r 

r q"' iCJt ,cf' I , nc '10 

•,"; 1 ' , t-'1&t 

', i l +J,-

I 
, , • . 0)"1 , 

l< IL 

t ' 

i • r~r QC t""C i 

r. r I , c. tcz 

1~t h~ I· atcr 

•t c a t!'lresholr 

upon whic-1 the staf-,a ..ird lc-c-cl qove rn~'l\:.!' .c1n tt;i1c' toqcthcr 

with th. Federal G •vc>rr:n rt e; n • cyst:C'n ,., le- r and 

wro -1rrt +- '>v ':.h ir in ,t < ;y, .. IT . t .. lL ( ) • ; lC ~h t 

thi'a: ir ('ll t.. .. al n in t" - t.Lt r.. .... t C r C < E' ,., 
SCE"• to 1 i.mi<- c,r t n, a f-u rl - • r , 

i'lVO"IV a, wni '1 i J]' ,, 
< r k C, t. !1 • r a 

cnly t - ., \c:'>U l, .. 'l I- < c- n . .. 't < i '10 

irrocon.; Lahl confl;c i)(1 ., n l t~. t 0 C. t• Cl t < •• b 'i ~C' 

review<>d hr• If th "eclc-~nl C C - to (. :'hl:r-C"'r· !: itself 



to ~tate rec C • ,, ch 't C 'J ot, 1 

mi ht bv OU 

01 

to pos 

d ·scharq. of 1' 

ha ,. " e t 

C' l 

di - C' O· 

th, 

o ... e 

in th 11 . 
dee-" ara on •• 0 

Thi i C ' l 

0 r 

yo I t n V'J 

to • vc 0 

0 hi 

yo tu u 

C nt ·t 

, 

th (' i ' 'I. 

con rl C i 

hi cu t, f hie- t-h ': te in 

many reop~ct!'l, c1 'tl} 0 0 t." '""e in 



Hi 

OnE, or two othe'!(" esp cts. n_, n-_-g ., thcc Couri to _,:~ri c') 

Court has thl£ o~tlon r,u~ it OU r-• J 

the poc i".ion in th5 s , -;, ., l, t .. th n 

that withi!l th'! tr~ait~_on -l o_._ic, ,-, , I 

stat h'ls a corr.r :, 1 in<J ur 1 ..irq n - , , 

1.-gi"'latc _in thi f c-i.d to c~ ,,• 

-i;hat reli._ f : & not ">b i.,, b c ; • ,1 

the limi':'lt -or, cf - i, -il -tf -c b · il t 

ves e 1 i:f'ter .;he f .. i::t;;. T. , if 

· u 1 , , nd t , 

- t i , v·c. ir ar{, 

t ' .. • . · ,.. 

l 

:t r 

f, ' 
are tulking about the 1,;.mitation ',e;;. ,'J ', _, .ipor, t!'lc <:e.lvagc 

value of the vessel, that •1ir- wilt r,,- civ- :1s ·h_ tyr.,' of 

remedy that is nccc - ,i._iry t.o c•_ci;n up 'll 'JS,'ivc o; 1 !';, · :J.j"' ane 

to give re .. icf to t'1ir,, p,,rtict- to citi .. en, of P'or_;_cta who 

h:ive- a juc-ti ,:iablc- .;1•1!," and c· n 1ot obt.i' r any iusticf' ; n tt>e 

co u:ts i · th v :irE" l i.m - .d to c .:, i 1,r into , n c .1iI l tv 

nioccedim.1. 

0 St.r, o 't ~h' C01;_ ld th ... ]I lo'! · da 

act, in~of s ·~ f c~. , 

is valid ar1 t~c ~et ) )t t ,t 

that much if you coulr h~\c 

•~R 61,EVIN, Ye••· t',, o-, OU' obv''"">U.J~V, T ,oulc 

be lees thar. c.::ir,d id i .L B< id -.:h t , e .>U ld JI: ,r.~ to c-c>o 

certain portiont:, ot 1.~,-;t cc-z-t tr .,ort i r,r,r of t'le l'.'Ct, U7'he>, d, 

but w1.a fec.L very etrorqly thllt the cnt·~"' act ,houln ho 



t• he.. I • 

C, . l , 0 

:'I I -.oy I ll l < l 

p '% n, c·t n, .._ l 

tt l: r '"~ '">l 0 :,r C (' t 

thorc br>nch • l a p j_ e go 1. j 

1r he. aernir,, l .y :ourt: ;i,10 I ,. • ,t 

to clean up a rr:s&1.ve Pil ii th 

0 tr lhoi:. : p ~o t i l t • 

sitting t 

'ld a 1'? 

it1· +-"on 

bu n"' -~wn; t· 

~- f!C::" . : .. 
si ·ct on- t • t• .. 1 

0 ' I ; 

ori i'"l tc,; C tt l p, l. 

l 

i. l <. 

abou the .Iii •r 1 v ~itc ,,ior ct· 

.IT<. SHF.VIt-.: Your ' or "':C , 

n 

c. 

17 

i 

l. 

I L 

, , i < ; 

t l • 

f i. , 

fi e 'li' t • 

• ' n tt, 

l 1 

l 

r, • 1<1t c: ·e 

th 1t the hot"l ownc • •1ould hovE" 'iir chir<" party ; qJ•t , h.;.s. 

corr. on law riq11ts, ana wot•ld 'lot t-e .1.im;.tc:i to ~h relief that 

~he Congress pur~o~~s·· 

Q Why it t'iat"' 

Reca1•<Je • ,1,, 'lot ., t.:. II<- thnt the 

CongT~,; could pr.a~ r'v 

0 m •·c muc+ b h•.f.i.r t1t red. Pe> vou rncan 
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Q • 

0 l 

? 

cl u p 0 
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Wat Quali t.y :i:,~p -..;,-,· mE" t ,,.c- , • c. ,- • _. ,. _ . c h . •l C 

ttJ be in thf! s.c.1,'.1ir, lty , re 'ir • ith o' l c,,il F ~',,n 

tot.ally Unl'ecet.ia:ry. 

Q Y0'1 rn, t t't. ~n '>E> , :c. · 1' ;(') ·\~ t :-t .... 

Wat Iollutic•,1--

iR. ; -,;,r 

,J 

. ' -zt ._ .t, i 

.CI . 

r • ~-r r-. v r · 't, , c-

.IJ C - . - ) C 

they lcqislatea accorc ingly .. hat th ,v ,. ~, E>.r ly q~v . h_ 

to . It.;'\$ 

simil r leqi,,lr.'".ic.,n .:-rn to go f'u1 ··h"lr. And ttis it· wh, t th0 

State of Flori-:lu '1<1c dnno. And if t'I>,. water r uai.: t.~ 

r,nprovc- · r,t 1'.c . is to 1av rry . c n. 'le in '.:r f-" <>] d of 

oil ~pl 1 1 . th'!\n t" c, t' t: ,.. ,~ · .,_ c.. b - ~i. • 1 r- · ., .. it • t\.._ ·. n 

thi,-, ' l d a,, l • 

C" f')-1-"J. 

nda ., 
' 

th 

I. q. 

ad"_,t m<">r · r,t-,:-i:n • nt r,~,uir -

n "'t .. ~, ,.1. 

... •- t i r• tCJ 

t· 'l' .· 



2'l 

has COT ju - 1·:,.E' · l the C Cs , A -c, 3 'I,., ..,t •~ik.. ·... t' 

!later Pol1'1ti?n Act, in 11 rf ·, uT, 

the stat~ hos l:::?e.1 gi,;;C'>t t'1c ·.,-.11, to mov( • .i the•, j1,c 1;~ 

the present cv?,-,c-rt- tio.1 b, ~-t r 'i F 'J, r r,; e:~rm~,t , nd 

Flor:"cia to sav t l 'le., l id ,-... A .-.. 
. l. . - • T 

s r,o mor• ,;; f tl • 0 Jf.. '; '-".I 

I prov .... .r,-c •t t!l, n , 

tht ·t "lt ., ol---civ ~{' l t . ' 
1L7 , ;,,h .t . o. (LI , <. 

C c-t a: I ,I, I.' t ., .. 
11 .. Dt')l u io, <J uC ·t t r 

v~ ;:i.a , ot H. .,. "~ 1 it I ' ' 

preemption clause nf the f "ltC Ouv it ,, np:r: Ov fl nt p. < 

to h.v a:<1y rn~anir.q <-IG t,1c Cnr " (" i l ,j ' <' .-, l i 

ho•1lc icermit. the tatc, <.'Ll l<'r td P'l'J diJn , .<) 11 ,.,,, 
Fl% i"at claimants end t:h -it t ;t cl" to r .,.,, •tr "'ex 

str cf- l i 1bi l ity orir,l! pJ r t lE' • dt'l .... .:l".~ f tlt c, n C" ;> t 0 

ll1 ;ti li.!~ • Ano '1 V "C 1<. ,.- '.1 i-<' i V r ·r lv 

Ut i. '"OT l y r,uld b~ •h"n .... t h r, ,l tto,...r~va-

W<. lld irt. end p ·:r:- l r lt.: i G ri orni 

Eut h 3 1 C ;o Gen <" l . le • 

that ;tthm.• 11 ,1' p < n C" 
, 

( + .. ,, " 
l; L tJi li ty. ·1(' } C\ L' t ( 

,.., l r,i ,p ,itv 

tnat ;'i. i 3 nn •,t bi ·t , .. ia'l' 1 l .; ·c, ' ( .. . 
rc-g•Jlations, '1 ha b ~'l o pr t ... iun nd VC"l i" 



21. 

negligent. i!1 c,onoidc :I to t. tt 3t· -,; .. 1·n, ::h. is no 

policy of .ritjin. lalli C 1;_ ') tn l i. hl i Wi · lO It " •iJ t ~. 

fo"J: dldll l- •au .... cl DY ,lil p. 11 r .. i t;- ~·: .,r_., 

hor; " lo,.· ;irn t. l. i ·t'li"" ,c ir ., .c. l· 

ttc, t d,; '-"' l ;_ 1b '; 1:-· ;i ... 

of o' .L ,p •l ., l o:r • 

h OJ. C. . • > C 

I ,, ll t J C 

)-, 0 - <' \i 

1-.c r ic,-c"li: ':), ' ( ) . ,. 

J(ni.c~, r, 'JC• ":, D wso,1 .. ~a ti - l .... ( , .... ,r l , 

by Mr J i.irq. How •er, ·"t '6 C'' I' ~r y ., 

old. Th 're vi dub1, ·.l!.> . cq-i c,. -1· L r:r . u:": h < ei '1 

limit :J he r sp:>lic t ior~. A,' it .... n 0( .•, t nr ,.. 

pl'. .c ,t ,il • r>ot be rpLtl•u ,, ' lpl.V hv ir. t', of 

th - l - ot P'" c ... den~. ,ec<-u~ i. th .... , ' f .d -n, tt 

C f'XiC1,.. ,:..;:,..irt--

(J C' 7ou :Pl\. <t. r '- c l ( 

• 

r l c p·• v!N • l l JC 

!, CI' ('T £" 1 -~itc r ult 1 • 
< 

,) 1 1i'l V '] in 1 t l. 

l'lIO:Clly to C'J'l "lict en !""0'.r I l • _, . • l 

IR • !;1!":VI t,1 , ?e~, ot WC'i: '-l1lc.. l' ~l'- pc';;. tlor .. 

0 1\.nd thilt io th. y we- 0u-Jht to leave- ·. t? 



~IF. Slfr,v ;, Y" ._ , , ._ r, , 

w~•l you O\.lf", h-~ .;o :. 

. "? 

t.1Clt i; th 

' .. l • ' H, -

i.t r 

~) C - ' 
. . 

d aq_. 

<, ('> 

Q °l'foy do you 1 "C. to ,n· it'y i. t .. t 'll t, 

Ml. &Hf'VIN'. t , . ccr,t _ ,inc y,,. r mrr, t'h 

le, er court b11~e. it J.c:-i i.on::. ·i,..·ll .n Jr-,~~'.!• 

K_n!:£1' _ rbocl_<er, .ind i:,~ws_o11, wh;;,c, , thi'l'·--

0 As L q_n,,rcl tll: 0 TC'il)l ~'lat ,n, 'li:r t,-,,.,t" 

r•t ·vc. 

fJ ,. ~H V~N: 'lh· is cortc.~'.:.. ' !:: i ..... 

of ~. lo .. ('\,)\:. Ii'" lo I 'J c.'eci··.i..~ C l r, I t,. L tl" . 

COUl.;. c.f ;jr l .. t a·atri,.,t tr , t ti') 

&~"- :cmirg 200 YE' ' f ( f ;.c,.;" . .,, t , j t: .._ 

t;"I fll tJV > I • . l , • 

OF.\L J\T<l 'J . r ( . , T<.. •'-' ; ) • 

OF' J.l~ u ,F o~ '1 . L .,: 

J,IT JmJl.:,V: • .: Ch' , [f'c, ~a on •v r.1lto , . 

th Court: 

'l'hE'l ttbjrc .. of tl",ir PJ: l' ic V0\11" l'onor·• plc se, 

ii; not "Trite~ a'."'l~ 1:he to c. :i,1£· rvc . ·- < " t.hc st .te , 



c-,..,nt n • - r" n ' 
nd ~nu • 

in J "l" \ 

ma"':'in(,; r T ' l 

,ub ii icri ··hi h ,r r 

tne _,:,urt b lo 'd I ' 

lik '>thf':r c·u',jec'"'l of Ill r t 1~ , i l 

the tedm:c.. ... do ·in, wj 1in ( < v C' q. ,c ' 
hi c.our cl ~.he th co tc A.. 1e.-, 'CC' 

borrc a p'1. 0 Ju• i - 1 r· ii u .r I._ C, tr r 

onip 0:"l r. t G Wilhur ; C' ' , e ) ·t 

C'I V qu lt- :u· 1ulat1">n of (' . , t . 

'I:"! hi Ct"')fa i n, y l f 

a ,ti tc- ble- ll to b 

Am ricer, "'11". ti+-• ,., .. Merer t "'h • ,) ' V 

cont<1ir. Sc:'l >li q 0 t., - :i:ic ' 
fielc. T :i. snc , t lg] " , ;) C ' 

there i a 1re t - al of diff r .. " V ( t ' 
in their h ,dl ir, o~ ,:,.:,11 t . C..., p o'> 

Q Tr at ti'ltOr\r L \y, u. wh n Ot d tt 

oil spill proi.>l '.'1 bee n riout (' cibl Tl "l r. • 1ation? 

MR freAT"J: I WOil 0 .,. Yo I lonnr, Ot · 19:14 or 

a lit•·le 1-- fo '1·, () lfl9'l .! .c:u.;.le I\ t r, rr~m:ion of oil, 

altllouq• I """ ur Y'>U .. r I i · , 1-'1 ....,c, .,:- t.v hav bo n 

t tying ti'! 1'19 .. ncl " '.J 0 o·, , d have 



f r, 
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4 !'1 966 it , l 
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Act Of 197(). 

(l ll . C'lric 11 1 t C. 
, .· or, ""' 

t dev 0 nt c" t. .ry, . e, t' t' 

l'lcide cc of 0 
. spil. 

"l. I Y: .o r ('J.l( .. II' ' • t ta 

h had C'h to 0 w t t , u 

nr.:id t u • 0 

t k r r C, 

·it 'l ') 

more, de 

co\:ntric h qr .• y r l • 0 

in tt tank a. n n y \ ·1 

carried tod y bv 11 han u caz e ;,,_ ~t y ll qo. 

1\nothc>r 6cv lQp , y..,u r·m~r, t t d r~ , 0 

retin oil at d stir 0 ' ratt r ttan at ti' so r Th"s 

incrr>n s the potenti 

other hard, t 

from,. lesion 
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ini i 

-nd 

l 

T 1c < ira1 , 

•y 0 tt• 0 

fo o• 

h nv 

ton d rr. Cl t, on the 

•r of t-raq 1i" t-b t r£,nlt d 

l C' 

I pl a , is not 

1 1. p r t 



perfectly tru-:: th<t ii:. is ·J. cr:c: i.1 \.. ,·; , ·~1 ' 
• <. l ) }~ 

. t .- .t · 0 

CongresL ::he pu;._ Mount 'OC'W~!' 1c, , i._ lu :-. i l1 +: ri 11 ,: · . itr e 

field. And wh2r'! "ongress h•, nr t nctect, t:t en it .' i:: ~or .. ~. · 

Court and the lower ff'dc>ral cou:>:i.s to dr,;"·ne the ClC"T'r«J 

maritime law which i:, to prn,ai 1 t•n:ouq'viut the who!£> coi•ntry 

end not just in one a.-ea. 

0 Did Cor 1'ren£ PL'rl-'ox:;; tc, i; th,• _ ,tt ;·city 

was being exerc-ioc-d w"th tr_ W,t Po1 ~i cior. 

L -~C ., } .,.. C T· • -,_0 , 

Your Ho!lor, t"\ere ;. ,!O , k. a1 ) C' "Cn." ' C'" < 

und~r whicr it t:Tci.S ut•.rq ) 't·.t t~ ~· I - t ... 

Honor p leao!', th,;_ it . ,\; t 1, ,, . le_ r ' 1". 

rather than i::'.le ('"::,t" r._ -c. ~1 1 , be " ., ; . r~ '-· 

possible right would Conqri.'..;_ !1 ... ,., tc p, J.t, i le ti-.,r, wh1 h 

would relate not c,:,:1_y to ve.-i'l~l.; ~r,qagc .'f i,1 • Pt£·r; ;a;:e 

commerce but even to local '"'a 'Jf''~ t"ha~ n;_ , r.- ,1er l _ave the 

borders of a single ntate ~nd whi~~ m,v uuu~e ricmaqe only to 

the waters of th4t state and to the chorelinc of that state. 

Q wt-at ir. the con~equence if it w2~ the 

admiralty power, Mr. Healy? 

MR. l!E'1\I,Y. If i_t WllS the . cniralty r>O~Pr, then 

it does not make any C:dffe·; 'nee, v.:iet-he-r the vc.isel concerned 

was engaged in intcn1t ,te or for~iqn c:omrnerct:>. It- would 



apply to a harq' on a · iver "': er , vc,r - t ':r. , < -,nfi:1C'~ 

of a particulur •-tate. 

Q •t to 

the issue~ ;n thi~ C"c;e? 

M~. HFJU.V: In di l" ,, .c . 

<1 r f 

holding that unifo < ' 

0 ' 
':here i•, lbr ol 1tf! y ro po\1 r of ytt.il'q · .1c 

MR. !.'A ' v,- l: 101 

please-, nd tr at j s cnn. loC':-1 c.ol"~ 'rl" du;::t.: ~n _ 

matter ic pu.¥, ly o. of loc l cone r , ,md ii: a ,lc.t - ,r 

cone rning t l,i,ll Cor 1 <>t <; t , not cf- .ti, th0 r, tt, ,tat - i 

hav be n helA b:cci o · C' .• 

Tt is tri:.~ that ~he r~,sc. ~~et 1 ~n ritii.. .. ·, P~ 

Q Th t · • n :· •dt r•· · te ,1t i t r o 

t' l,.1, .so.J j • t ,c e,; · ,., J 

) ( 

'las not be-:-n foC\.' ie>c. • n U 'I. ron, • rli · c, · or • c ... r re .li.,_ • v 

symp \th• c ,;i 11.· tr t. 'lose who r l .:r.c1t ,-,i, Coi:. · ,Tf r- en 

case "oi:. ld, :_ t it hurl ,.: st. 'I, : v, ct cicl,:;,<'4 -:·h ~t ,-lox~an •"' 

Comj)..,'1&a.ion law,; of 

worker~ whe, en boi •d ..i VC"' ae• ,,... diy,.• or "Ii ,c.lia,:qinG in the 

particu.1.:.r otate <Jhould have beer co,1. iclerc-.1 .is a matter of 
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local concern. J. thiik tt.t s ~1 ... ~· r,. tn 

case if there is any. nut I tt in'- H phi l c.opt-y .,.,.hini th:) 

,Tensen case is the h ~::;t ... hin<;J i.ll'it h<', c re.- h JP?£ n~n ,..., the 

stear.,ship industry -ind the pE:!opl wr,o d(.per'I on it for theh 

products. 

Q Doe,.-. t-1,~. I' rbor Work,~· i "c· ... ~c, t te 

comp.: rnatiol" 'lets? 

,IF ... E.ntY: v,c, ,c,t no,_.,,. 

Q wi._n .... .._ t ... , 0 d ,. ,. 

it? 

!'il.. '1E ,LY· y uu,, ,: 

Compel" t-.:.on A< t, o: (.,;'.')t, C , c:, ( t c• r,v 

the situ 1tior, l<'ft 1-,y h '-'£'Ii ' l C • 1 .., ll.E"lo t<' < 1 - --
wort.,i;.rs wh<'r, --'3 l 1,. i .... im~ vo:,. ki.. - nq l ~n it:me 

employment when .;h y .r on b..,,rd he -~ 1. 

Q ,Tens en wonld not. h;ive kc<>t th<' t·tate from gi v5.ncr 

a w.,-,r'.-inin'r; Comp~"ls +-io"l .-C".h cly ':<' peoµle who were injured 

on zhore. 

MR. f.1~1\LY: .. i ... 

0 Bu .. the 11, rho. Work 

for theJ!' if they arn jn rr. ~itir.o ~Jr ui ro c it not'? 

'/JR. t,EAL "' ' f "ir I • ,- . £ <• • ,:" • nJ 1.rec'I c1 no· • 

Q s0, ,_ t L ; -it' C!t or J,l ·· p 

MR. JlFJ\£ V: Th, i ,;_,ht, cir. Th <""'l)'>lOt"rmur.t'· 

Q Cou J r1 i <- n.:iv dor o? Cm, ,rc-;s, CL'':! ld h r.re 
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covered shoreside harbar ~1orkter ii jurl'? 

MR. Jld\LY: I beJ.iev,, it cc,11- · :oe!" the < ct o"' 

extension of a.di, iral t"! jurisdiction. 

0 Bu'.: it would no,: toca,.,c:;cr_·ily :vwc to have .,.,,.,:-

an exclusive·> 

MR. ,.w r,r: ._._, 

r>noe cho·1c co ·,-, ·, 5. t ··o 1 i ';, · tc 

0 .. o,..-.. h: vc, : . , C .. 
'. 

Cong.Lt:S!l one~ ,....ho-, ··~ 

is no rocn fo.: .,tr~- < ti.:,1, 

is it junt a •11:~i;t:ion of f .ct. ·:ch· t t·1-. jt,1i~', -"\i ,u·:cc,.:G_s 

itself to ac to l•hetht•r tc1'e.xe hE>c hE:er 1,r€.-c . .,r,t.l ... m·: In • cu:· 

Water Quality Irnpro,.·,, -.1t i\ci; you have b1;.~ . p ·e:,." ,c 

neg.:-.t.' on or pre· ~mpi:;,,,1. 

M~. ffEAL\: '- 'ou _ . .,!onor plt":-c:~~ ·_:,, ,h~ :-:1c.-:: ;;impl~; 

savs Lhat nt,t;15.ncr i .. th·~ 

rmv <:t-ate frorn Uk ti 

•. o th· cffe-,: .: • 

is more cf " r.c p.tiv . 

Q 

cu~rent ;,~crcisc of p,:,, . .:,,. by t, .. .cit,·::.•.;, ,, :11 

different? 

·u:c uclc 

.h. "- 1: c.\t;.V 

MR. flEALY: I do not .:hink ·th, t CongrcEz r.ould 



consi.t ~tl ~th t' 1 , ' C '1 r • ·t V 

I q• - 70 I C -, , ' ) 

~- I A!"J': [ t 1'.'lX', r ' • 

Kni_C~£:"b_ockE"" IcC1 TI ~a '.Y_ , he 1. 

ther" h lS r.~ vcr be n a y d c. ' c t --, 1- t 

0 t'nJ.C"9i:- , 1 t •~r ' c~ t-, 

r st of them aQ per .or. l ·r· tJ:-/ c- , 

Ml H.E'ALY: W l.i., .h t i i.:i-.1) 

Q 

commerce pow 

~hat. wou\a rot be ru i thi~ , r 

on • ind , .. o• ld i ? t f c o:"lc • 7l r 

the statC's C"'n havt oncurrc 1t ·, rir .ii.::ti I'.', t?>':) • 

principle- ot aw 11t1t pr,·•• ~• !:" t.w .t t o 1 hav'. q 

conc-urren• u !ict~OI" 

th" -miralty pp.co ... c •• 

~m 1. '\ ..-_.y. r ni,.. - L i ht 

ht-s been qu·tr. d .f . .. ., • r C , • r 

largely hiEi c. ic lp h 'l ,.., , n 1 '. • , 

only inters tat~ and 1:oreio 1 C':Vi,,1, C )t: r C, • 

this country w ... r. 1--v ~. ,. t • °1'1<' , 1 'lo r a lr ild. .:>t 

or crucks. 

0 

•-

t. 

tc . v 

,., 

C 

l in 

Q [ -UJ:1'.lC c ye I wc-1ld '>t.ill b,, here c:.ven if the:i::? 

were no fecleral w.tP.r i~pro~ IJ nt "cqis' ... tion ~tall, woulct 

you not" 

0 Ynu c• irn th. ... t .. OL icl ... "1 ~it~out power to 



l C'J. l l 

0 

C'OU t, " n , • 

IF C 

th f l cl.. re i-

e ral. ·c pli ')f "y t . . 
An ith r nC'. to t'1 t, ·t , I 

ttorn y '.!l"' .r l ~. L" nq u 0 

,. e ho' i, I C 

d lty. t-h n ; lt 

Co C'r ' ::> r<J " l 

,v 

0·1 'l 

0: .. a 

d l,J1' 

c. gn C'. l ( 

the r, OV n er. l .. d 

a lim; t t on of J-. n r -1 do r p 

' 

i 

t. 

.,,, 

... 1 " 
' 

' t 

, . 0 

0. 

· f n 

f 

..ii:: ·j ct 

cP.ilin 

t 

'l 

$14 mill ion ar1d t•bJ c;t t fo r defe ,:;c, , ct o 1,od, ct o" 

war, negligence of th oov nrn nt its-lf, end C'~ or omission 

of a third party. 

Q But t, go ~rnmcnt ou' not provide any lo~t 

profits, ,t ich iq 1t h r o c in~ priv te ·uit. 

MR. ' >1\~ Y priv t~ suit, of 



cour,£', t~ '10 ,,1 k P t <.o , •v 

Ard i.f the pi l ',fE , " 

d mac c, t·· h 1d Cy;. 1 t f. t I 

that the limi :ilt r, , cf • ia_ .' r. t l c h r,l'cah 

Q c,. t 1 

abt. nt the- Adil•. l i' EY.i: .1·ion P.c-,, [ .> b 1 

would you? 

M {. lEZU:. ': , C' C' .. 
Q a .. 11 r. ~· o: (' t 

Admiralty E t(nS on /\ ... ? 

1-H. ,.b:"A .. JY .. . , ' 
liabilit-y I")t; on y t ' 

~l '4 t V 

quest'i.o C' sho.,...£ ClC (. j~ ~· 
i ( I 'I"• l's f . ) ict CC llC' ~:C .. l 

we wou d riot I: hc:i-:c 

Q Abne,.t tt, Adi.,... ty I tC''1 i<ln A .. 

"lR HEALY: 'l>r.l:. < £; I iah • ,lr 

Wi t-l\ th> t' rE erv tion, t Vot Flo ..,.. ,> 1 eC', +-h 

Florida act, of cour .. c, applic to t<'!r 1inalr. W1.!ll as to 

vessels. And if a tcrmina .. or shore .. d, f,~ility C'~Jses a 

spi 11 ana d'ill\&C'",l is cc.u~ o ~c • 10,hC'r shoi:er ido j r ta latlon 

or shoro~idc p:r. >er t'I', c.h :r, n.• ,ht h I! LC'l'."iou& ,,Je tio,1 of 

r , w, f-.,_e 

qenera • arit.i. , l -,,trmr lis 



., 

Go-'-~ C,. J - .. 

anothorahipn?"ford, .:q. ·o :'h, ,._•: 

cleuning •1p ::he ~;ut ~r ... •• F'.- ftr. c · C.m..:t o . 

Appealo said in r ~airlv re(: rt _s , -,,::hif-c. i!l wo:i-- ~(_;-. i":.1c-

than the ~:e'l. Ard, ,:;h._r~fo·~-, _, ,!-:in:. i i. q - • t r _ ·l ':'C'i b • · 

-,•... ( C \L,C.f, } 

L 

would be t.r .or,.,. i tu ~i , ,11. l • . +-. • n, y 

'' ; 11 i l l , 

ver. be- ·o .. -

v cc,l · ' -r 

.u:ut•ment. Th, I'. ~u. 

MR. Ci: I.1F -Jl < 'l' IC' ' C 

MR. COLL•N'; · Mr. Chief ~r,11,,t,i_.:,~, mav it ple.iE" th€ 

Court, 

I '"e"pc>ct v, ry hiqhly 012r A+ctorr .• v <kmcral. nut I 

fi"ld tt 'lt. som c-f hi'l < t .,1£>n. • :-ion_ to , . f' :ar-'rl;, 

incrediblE . • 1<.m ycol ·:1s l<e th 

c "'"ral 

'1 _ irc b, r,•y w 'd l :1• to r 1 · ) c , o • • -ic I 'l 

fact, tne- c,i tr~ t ' ,· Olf 

that t"lcre: · "1ot• ;c 

tho st t, ·,r,t.. ~;1, t i ,,t. r . - i: r · , -~ >.a. 11 n· it 0 



conflict,, th_ r<- wou··.n e ro bl ... , . ., C 

1· ason ·hy L h'lve <'O C <"it."""' , 'f r ' 
of cev I'!t i. y. t.-, < i,..,vi 11"' ' J ' 
thir C'lurt ,.;oulr t - I t i. - l -1 

\'l .. tr .. '1 (' in •h •''- V C ' ( 

h:..s '):.._ ·~ef <, 10 ', .. :,.,; ' J 

t. .. • ':lll ,, , ..; .,_ '=' ' 'J L r l 

C \;t.."' .or, C , I J ... 

''t< biJ ty, ,, -.;:, 

> U1..~". ,v b ·t . . C 

io,o V d C . 

rh- .t,ir,q t >U l i.k 

h +-h fuc, t 1 ... .. T., "tQ4: FLcr G 

er < a1' 1 .sl•, i'I <-}-. or, . of '1(' f. )1 i<" . ,- (; -
crm::->rel "r...,-;., r qu' . L ) V 9 '1 ,., rt i "iO . u t ,n d. C 

wit11 tr_ t CO\:.· le .Jf m t t., Ol: l'ub i~y •ii t'i.CJc f l • IC 

lin i tat ion of li. bi, it, . IC. J t of 0- d , ; . c, L l I 

t•1c, bu i'IC ot r 1u1, ,:.,r , "t." J.,. ') L' ' V 

j 1r · -"ict or '• . ,, . t , 

w v. Tl-t £, 1 ,.-o '\, 1 l: 0 r d t 1' ., . 
,tat t. ,..t or ,; 

pl• "T.' )S ) 0 . vi'-.. ilC ,> 

t lC i vie b < . t '.t ,, \ ' • 
And tt i. Ot'!). C •L -· l- I -~ t " 

, I , l I • L . 

and wh'l" "" f('C' · 1i<, (.O l;I" '1,:,ti d 0 
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I<>t m 0 UJt fer" ' t , [ ,i 0 • t . 

la~ th"' 'ta C. .: b • ,1 l t Ou L ... 
proviac , o .. l , " . 1· l, ir J ., t ' j l 

i Quin1 .. l.1~ C'il J 0 C t . 1 <.) < t ' 
pro •'dod tt il d, r t < '-

au ,m l. 0 l l', ..., , 

comp t .I.~ i t'1 ' 
spillr:. 

Tn l ~ii 'I t lo j_t 1 -
d~->artrnP.n .. ·tt lt' 1 > 'ch f. t ... t - C'C t C . ' 11 \. ..... c. } 

regulations to go;, e• n op 1at_.r. ,1\('~ L p ct'o1 •. ( u ...n .. 
for ft-ci ll.tic-::, ves,e s, p r.onn 1, 'inc< l -ctr-re re b,,c t<:-

licC'r'3ee op r ti')T''l urder this Ct c1 'CC .. i\. llv 

rcou rl-ng •·hat v ~sc- . 
Wat ZS hall m\i lt ir, 

b. r 

er 

t, 

d : 

CJ1P d 

t C .nC'~ 

Thi 

... rion <' 

) 

dutl.er nt" ot-1 

Th.y ') 0 

altl·o h t'I- f 

fore,,,;, h' c'i 

.. h a 

tj l. 

po • m 

q C : 0 

1 r l 1 

i t"i 

rran gr,r. c.; l.1,. lC '- -• 

tra 'J:O ti"g l')OJ. l.:ttC'r,;. w· thin tat" 

on bl")U , u~ l co t .:.r. ~ii. J ll' y 

1t- .h t l. , , tr, .i ~ti 

t < 

n 

0 

'I• < 

l 

p·o , C' • ., l '{ C/l 1 L I • J • 

ll l l' l ly 

o o .:1 • -<J lr, h t , r .. out. there 



3 

nd ti " a t<, co. r C t ')( t, l". C 

V ,SC'lf or t; , ,.. 
) ,r l , C LJ , T\ 

ii c · ld il g • ,y ... t,, · r,J l '· 

>pir le T\ h po • m. 

'""c.WC. ti I a, c' . :I ··, 
€'Ci<L. t" r - ; t,' 

t'1em to c.nt ,. 01' • ~o ia 

'"I' .)I'.' rn n . .. 
+lt ohip o•.i.t ;he:::e .:. teJ.1 tr. l ' " t , , nc t. 

com2 in n,w b .er• ..,,i 0 w. -c ,er conclj ,-; , " n<' ; -F C, '.o~ 

C?!llf' ln, h " t . J. nin, wh~r_ .o qo ~n , h .r to p • r, 

oth--r th; rq, thc.t. :t"C -,urely er~t.iot al u n ;iq t-10 l 

ar"I arC" cc p lc':C'ly CO'lr red by co~st Guru: ."'i """'' .. a ot '1 

f ·er ervt.r;~t ct tt - r,. in 

Tn~ le ·o prC'"II; • . f ")~ t• P r t- 0 

--anting "IC'V pl ,1 if'~ i 1q ~· t 0 

. 
gov . l' 0 (' p n ' 
to h '! C Ti< fo .... . , 

lL , 

OT ... u , • ttr air ' , , 

h,.,, l97fl .. ~i.l 1 I np V .. d 

of this act n'll obvLouoly th~ fc .al «.t " i, .for the 

drafte:i:·s of t"l io act ard w 1 l r. • o _wt,at. I h'3, 

th t;ate w ju t ryi, J to de, 1 rlo 4 l tt_ ,, ~.-.-al 

(:-:>i; ernment c-oinq to do -i c'o ,,urh r<t ']re l' corflict wi.th 

.., n of the .. hinc t d 1 c. ,/ r, ... P ovi~od. 



·6 

t I , 

'~ ", r I 

CV l. '!lC:f 1 ll 

resprm iblo f.,;r: tec.>v 'le . o· · 1 d - . •i < 

thCS(. thi,tgf' r.. Pl.C Ii i ~I, CC • tt - e Jl • • < t C. 

Coa&t and th f .cl ral -m.:ho i ·ir,t of' <", ,.- e i-~ c. c.l:. to ·-v 

to prevent .h.~ps ~·rom C'""lr.: r, - ln d qi i 

which h<> 3tat. it p-.. - . 
lC:, . t f ill th 

Eo, ., 
I., VC"U t V· V r pfci C fJ.i tl' E 

c•nf 1;_C't, TC, ·, s n . r t C < C 

naq ~- nt r 11. - C '. .. •• ' 
ti~rc- ho, i . - i !-. -

m k 8 r p_oviv or act ' 
GOV('I. M C t. l.,. q n.1. _~i • Cl 

it<:i ,n kin i 1 (: ( ..-:,; . 
p:.ovision th.it nd d-, '\Ot ' 7 iu ..:. t. .,. 

lnt.rpiet 1 bllt n dJ.l of l'i· wt. r J t ( <l'i c nd 

the state tams move ~Oy th , th-re i a p ~v•~ion th t 

the to.te shail act ind perde"ltly of t.1e cflN~l 11trc,r·ti 

0 rs it vole· c-~ition +h'!.t th «;ul t · en 

undC' thC' -::tat_ act if! so '><!'-V!l ,;,.,J t., t non<> ce i 1; c,.1r 

!:Ur i c· 

MR. C0~LINS: Vs, ir, +'~ b~ol1:.tclv, ir. 

nd , of c;ou; 13c , w c;o c -' t·h .1. ar. th Ju .:onflict.; 
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r .garding tt E'X ,nt o..:: l i b' li ty, 1. n-

limitat'on o l:i.abili Ci p·: of ·iqh .. -. 

ann del'.e11e s in ;c ·v .., , h te, :re. r, .. O.il i .,· 11 .. h_ fE'. ra 

terms and I!! l thes~ other thing_, tr'l.t a ' I _ic...,ie !1C'rc i;;h. 

Ar.d the stat;e f.ran'c Ly 'lG .•_ C t; t'ic • l.tti ] I r ~E' le ti "se 

of ,':he i"E'riE'~ al Gov- :cnn nc ~n ;)\('[ r e:~ .... 1\. ..1 w s y tnat: 

it is th C 'l"'t'( .• pen .. "Li y to _ tU d '~ "t~t-

field a •ct it l'T"\~t bt• 'l l"o r < ' r l 

ir t iG fiE'ld. ·,ro 0 b Ou 

w·•nt to p•O l C- t 1 • " . 
unio 1 w (' q Ill ,.y • l h :: 

t. ve, ard tt . 'l i . ... m t ' 
~nd tt r+-i('\n ,, ., ty r ,l 0 't ( l ) 

fE'de-·al a· r ci.:.ion. Tt,t (' i c.om £or tt E ..it C - t.;, 

cooper;itc, but this is not a .,, y .·o t t. ~o e, to 

cooperate with the "'E C'ral C::>verrn nt n itf c<' pr.,hc.n•·ive 

plar, to dt-.i.l t-11th thu. very diffic-ult nroble'!'l. 

I think th h~st o" all 't, ,., lf'f in th., pu~t 

t to · c-i fed >::E..i../ t,• r lc1t c , 

and r<spon~ibili~i<' in th 

Washing on • .'here yot h v -- -- ---

rimiralty f'i 

stat.Ute> that uqht p't'Ov <' n,p t.o o 

t'.r'l.t w r: ot .,rod to in,, ._<-' V 

• C tc.. G 

>t ·ndsh' 

l 

d 

Gov,.r im nt. And th • f tl .. 

ir fo:c iq , co . C • 11 i t t. 'l ;_ ai.te C'O 1 re£', o~~- in 

. > 
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intras"; -te:, C • C - • i\nd th St ) 1-ie '• 
that that c-t w r; ' irn:->rop, Jon th f~ 

a ,ni alty d( Ji·l, trough it. dj ?lY onl, _ ... ,.., ir: no~ 

subject to fcqcr l ins ~c io . he (' t ' . ld 

Justice Hug wrot he Op ,1 on 0 (' , 

out vc- y ~lr:,arl. t 1 

think a; ly ,:-iq"'lt r 

•.:; , t , y 

la 1· E if 

(; al • ) . 

aw l •. 

C' o,n•y, h<> y i , t St J t 0 n 

uni£:, .mi y, I ,% co f i , L 
_.o 

not , i ble. h l , 11 , it ',i 

propos;;.t ... on ,. de qtdr u, i .J i 0 in 

T en 1-- L,,I" -d th r, , !I 

with ,U y l CL l xi cj <1 ; '- or C' 

nor nee un C' 1. . .., 1 i' .ct·o 

L l 0 t 0 C < l' t y 

tt !i' ~er 1 GO'T r . 
r 

iu ct' C, 

b •01 t V 

st ~- C' 't .:Ir a 

n t'o r 



I uh it t 0 i 

ba t ·t • 

el V hin 

h"'re ·}, e h V , u 

- :') C l t: 

t cl ' 
loc l l 

1hich 

in th C V l i .s (\ , 

Q All , , 

tatut 0 t C I 'C e 

MR. 0 ; . No G. , • 

'I' y • 1. 

0, P< .. C' 

T I C 

p C £ l1 

t 0 b il 

C t 

fo low, ctu t l 

M:r. Ju tice Du l • 

island th re. Th t. ,, ::> y 1' ' r <C 

that i as far~ i 8 h' OT' s. 

C -:) I aay 't to t~c Congr ss t, <I wh t 

this ] . ~ 1~. nd .11<' l 1 0 C 11th Court•~ att ntion 



,(} 

to th lC.t h'lt ,h C'orq e'it l ~at t 

int, es~ i.n +-hi t \ 1 i -r 

:h lc.1 .. :t 2'> .,~ar .. r. 0 

:re lter ., tc r 0 

to t '3 C' . .\ICE • " < C 

hit. <'OUT :t~. 'I lat .. q 

Thi'-l :Is ·ar · o 1 " l _rn, . , t i 

Conqresr. i no1: .. r .. of. ! < net c .. bat .:r C C''>I' 

C.. C. not ov~ ' V II , -:i i { ,., 

• 

I'l 01.1:t" e, t"lc.r ; ''">T lie . T ri ut 

i~ e. .ci ,q its p vUT " tt t. s i· 'J 

to ' ..1p L d " I 1 Ot."· C . C I r 

uni ormi y t-- '- . l v . ') y I '1 

tt i f.'il 0 co .. .: ll t l '1 . .. • 

Op" t.;v, ,f ,.. r (< l 

h Vt c..'l 'li pi 1 t in 

Pensac 1 a 1. t: 't ' ah ' 
prob· c,, ... t - t • 0 1 C ") i 

C --we '1 a ap·1 up 'l . ' i t 1 th 

Gul Stre~ rd s· t d • lg up 1C' l t (. r. co t 

th re. I" t1' y , pplied tho thnt tl ' Att r"l ' (' no l is 

seeking to uphold I' r , h ,I w. 11ld hc.V < , w YorK Rt'lte 

tea..--n out thc:t:c er::, • ng to a~ L with thl matter, tei 1 i.nr; the 

master of ;.;he .hi~ m-it to do wit'l his < t,ip and how to 
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h ndl 1.: 'l cl . y' ;J < l " l 

nill c. ,t 3.; < 

Why te L ' 0 h ,.. C. 

M> ' •rq l tiQ l, I •;l -,v- 0 l , nc 

SC' 1 '10:?"11, I, nir: VOl l • 

Thin i& d i_ffcrentJ y n re hich "qu. .. n mit-v I'd 

r 0 quires th~ k"na 0 ction <-he t th F J 

applying ~t h• pr en~ time. 

Ir,t; nation 1 Convert· on_ ar dE' Lng with thi 

IE, .: o 

r gulation. 

Tl1 )r i , -. ~e .. t 

ul on o ~, i 

0 'c l 

0.] 1- C' 

i y t-1' P. 0 

u Q thy r. ,, i 

woul<1 c . 
< tc t l i ... ~. " 

oil-spil C :ro ... .. 0 t i • t 

way now. '"t __, .. is 'l b tt .r y tt l 0~ td h stot- to try 

to out~o th d r. l Go r rt. •e .. , ...hie 

tc-g ther. rhis < tc C' 1'"\: ld n_ .: nd inv, lid "loz:e, 

the dii;t.ric:t C • t • i tr._ l .. st oi, le. thc-n 

fil'd w ys t-o ch i. ef .,, 1 ,. in ·h . formulation, 

1.!pJ:O t, md -1.~i , , licy •n "ii . fl I 0. • And 



ther i~ l1C' l< ck Oi. 

by our f._,1_ 1 ,. 

.1.;, rcrC'~t oi ·1 • 'l. 

( 1 p 

lhJ.p • o 

C i1• o"'·t1 d r 

·, 

' ,; 

l l • 

i'lter tatc-~ ,o 11. ., ' \; I I 1 t ~. t ch .. 0 l ~tould 
b uffirrr c:. ·h'"~:r, .. }i.Jt 

m. C, IF· TiJs•r.cc F rJ • ..,, .t<: • - .. .. .., y l "l • 
YOU LVC obout fOUL lit Utl•~ • t. -

tu: I mr: · TJ ,(. ") , ),,. r· T, • f vIN, ~(' 

O'·l c,F C l ,c ,, i: ,'I· ,7\ 11,r:h 

' . 7 N 1-t:i: • C (' . .ru r " 
t 0 r .- . 

C, ""J~i: ":,,1. l , I'. C • ''() C 

_,., c .. dt- I.I,- n ·'->. . , , r 

l\.L L " , l 'l !'. .. Jr.i C r C [< 

cotil • •• c,.rc- o·" t l • f ·t C 1 

t~en - ;,ant 0 b C.lI <' i1.l tf-u.._ St Cl: lc,~i 1 <:. I"' '- .I. 

up tha1: sp•. l 'lnd tltut th< ~.,1 th. t, <IT d r.-, 1 by t. t 

,;pi 1! have a r• qht of ':'ccov _xv ii a court of la-.,. nr. .ire r,~ 

lim! tc l by ~·do· 1'!lund trac. it i.o ,[ \ h" ch o rot. c "C ;ik < o th. 

question of massive oil cpill'l. 

By ti:- use of the wo•:ds "ar • ~c-:iu.1.rc-.n"nt of 

liability" in the Water Ou li ty T1 prov._ 1cnt Act, it is clear 

that ~he congre· ftlly irtona~a to give ~roed lotituoe to 

the stutc::. to ,:,~--i:l<"t Wh · tever r qu .- r.iC'r, ~f li bi 1: tie,; an.i 

'.I\ IL> r. nt:. ,l i.n 1-hr • < rciEe ot' 

,l 



t:-ieir l~gislative pc-, r< to p:i:· . 1. :· · _ 

relief from nil pollution. (c,.1rt· Ju 

. . . .J 1 

10', C'l1 y 

v 

acquie'lc>nq in th,' ·.n .. ,ctrner,l:: cf st t lc:c<· .lat•'lr, ,) ., , ;:,s 

actu lly jnv~.tinq the- stilt€'s i:o 11 t. p ,n "\; ,1 1<"g',t.;o.tio11. 

And l:'ursut-I1 to this lnv t tic- , F lori.tl. p.:,.;seu it , 1,:,. •·. an"! 

this la, i g b;,,,;ed O'l dire-ct ,m VP):: lir int L t i'.'. l< • -~ E. 

stat<> h s, 11r •cnt !...i •:i: e!:.~, f o .. 

oconr;,."y an1 --~ e-ni/i ~v.U 1 C r .... 

"-h, roll ;c ""0' I of •h • t... ": . 

as 'lUch rho1.f d b- <"iV l vll _ 'qj 

f i p , . ti Co 

c-l'lntor A , .:. 

; '., 
o v··, 

(., i . 

- I 
.. 

C!>nqre,,s ,eynrd ti' cons':itntic a ;Jr' ·1·'ctir ,. 

Admiralty Court. ffowever, even if e<con~i~'l a~t were-

to apply ano i,; uph 1.d by th·' s Col.! ·t and evt"n if the Wetr · 

Ouali ty rn-,?=>rovement Act W"l:J hotto:ne:d on admi~•'l 1 ty rather than 

c0111!1lerce, tr~re still would be room for state actioa. This 

ic not an e ;clu,;ivc, dOlllain. Thr- e is E't·· 11 .oom !'or s_.ato 

action. There is sti 11 c,011cu:rrent aut:ho1 j ty i-ntl the 

[ol ic1 tor. Gr-n rel 'r, hi.a n-:• cu.: !:>rjcf •1u unifo-:, -itv--,mc 

w, qrc -m"l"il y el l CV i "'\f": 'tE> 

to log. " 1 'lt i l t:he t. f i. " C" r t·ldc 'ms 

1 , isl.:it:.nu t~ ir th '- Jitj 0 .- , n ,t-

r olic ( to ' ( i~. .. ( p.'"' ·'"-'. r ,. 
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environm nt. 

Q To bnv u:nifo 11itv 1i<>.1 ( ! 1 n I - .• • .. n:r,inCJ 

over a ,ong, l.011q lin_ ">f 1th· ri 1::.y, 1\A cl . "i: not· 

Mt. ,BEV"Ih: llo, Vou: r" >r ,J I '·r in' 'Jo· b -· uc-•e 

t .. 1.ons .... , l"T"· ic:: ,.. "\UC1 L !_, r <)- -. r.· n C' :c h~ .. .,e al h en -
verv re1y J . rn; ' ~d '1 l 

,. ; < ·•c,, 

~', i~ 11:Lqi~ • 1 ', cul • l • I 

"')illt.; .. 
' u iro it r " (' • 

, J:,c .r l C'V x·r1 r c• i· 

no tb"r it _,. J r. tr C VI.: '< •i 

C• ('" 

C I J nnt C. Tl CJ .L • 1 

.t 1n.r, th,·. · t 

ir,igl-i.-.. not p ao at llobil :i o. the;, n:i.~ht .,,, •-:HJ r· .:it o':hPr 

port? 
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