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FRO CE Er Ill GS 

MR. CH'::EF J STIC BORGER: We ,, ll e r. <rg.;men,:.s i.n 

Orig~nal Po. 9, Uni'-'? 3ta· 

Louis5_a,1a. 

c>f; t'~c~ ""r:' ·,...,t tt • 51:a::c of. 

:~.,.. so:..i,;lto C ne 

OP 1 RC E ! I 

o,:r • mi;r .. r o 'fr 

. <. GR:s· ,Qi, : .. r. Cl i.\,_;' '"' 1;,. l 1 .i.? 

the Court: 

~his .1.v a .. ,ot:.lon in th~ pcnd .. ng ca•;e f 1.:.ted s··c1l:e:; 

agaf.nst Icuioi&n<.l. The rootion :;e-,,ks the r ·l 1se of certain 

f.•~nds \thich had been impounded U'lde.c ,, a,:r,·,. i ·mt entered into 

be.: :0e1 -:·he Unii::ed States and ,ouioiana i.n 1956. 

'l''1e uncCJrl ,ing issue here ·-.,.. ,;,e;. sq tarc.ty decided 

In :;. t< r e th!l con roJc-:-oy be,· 1; 11-, 1 2S l/'-' :-s -go, 

with t ci fi.ling e>f. -;ie c-ui.t by ~he TJ i s 

Cal ifo nia, uhich wa" o cided · 1 '3 '? ., • • 1 

by 1i1r. Jus~ -· ca r• c ck. Tnis Co •rt t.'1 • 

had no Odllct·sbir> l'ight in the lane •mdet 

~- acer mark. 

C 'e'lS 

• 

·.,m 

1 · ·o~nic1 

ond }.ow-

All:ht>l.'.gt t- e c'1.ec:i.sion waz -.pplic.ibJ._ to C, l'i:.l'ornia 

only, it iaJ bacec on reasoning which was ~qually relevant to 

all other States tord~~ing on either o~ the oceans. And 

·cher eaftcr t.'le United Statf.S brought 1 suit against Loui siana, 



which was decid<=c! in 1950, 21 years ago, in 339 u. S., in an 

opinion hy J•cist:.cc Douglas. 

rn that case the t:our':: held that the United States 

was entitled to , decree adjuuqing and declaring :..ts paramount 

rights in th" l, ncl under the <,.11 f: of ;1::.x.i.co beyond t:,-:i 10·1·· 

hnd : . .:..'..:er ,r. th;;.t yc~r t 1s Co.1rt c.-1te;:- d a dcc:r:i.;e to 

this offec\; 

decre~ reads• 

""he Ur itcd S'I: tos i . no I and h.:.r; "~ -" at :ill ,;irnc.-

pertinen'; hereto :,o~ SE' .:Jed of: pJ.::-<-r. ount r.:.g 1 :,. i.n r.nd full 

do;1ini on and pow~ r over the lands, miner ~ls, and other thinqs 

underlying the Gl:.lf of !~exico, lying sea:,ard o the ordinary 

low-water mar.k or, the coast of Louisia."\a and outside of the 

inlimcl waters." 

And tht:t is the first time 11hen this Court eecided 

the underlying issue, Thnt decree has bccom. as final as any 

decreo of this Court Cu~ be. Thnc~ ara always equitable 

doctr'.ncs, like l:il2s o.: rcvieu, and case:. can be overruled; 

bui: the d<!cree is a decree and is ou.:s::andir.g. 

Xn l!:'52 tne Co11gru:rn pas•1°d the Snb:ncrc;cd ·,c.-'1ds l\ct. 

This uas a r::actio·1 or reappraical of th.~c Court• s d ~ci,,ion 

in the California and Lot•istana case; and by this statute 

Congress quitclaLnod to all the seabound States the land under 

the sea adjacent to the States foi: three miles from the coast-
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line. 1.:. <;.l ~o .. ,:,-,v u that t,1 t .- more th2.n 

threQ n1:i lcs, u.~ to nin•-.. milco, wh :-or. t ·-~ h. ..._~n r,w1..ognized 

by les-isl.,tion prior. to t:his Conr,.'s d-C~-:i..o s. 

In 1956, oil leasing !J.aa b co;,i ac,';i•1e in tlm Gulf of 

Mexico, and ·chere 1-1ere concroversies bet11een the United State'3 

and Louisie.na. P.nd on June 11, 1955, th .s Cou:ct entered a 

decree ,;:,njoininc_ !.onisiana and the Uni t-:id States fr.om J.easing 

or begi ming the, dri11;.ng of new W"'lls ir. ·the disputed tidelands 

area pe:1din9 fu:.:ther order of th '.s Court unlo,;s by agreement of 

t-:he pari:5 .. e~ hereto. 

'lhis was ,.he b,.ckgr.o~,1cl off ';he ag:r.eer.ien-t:. entered into 

late:: in LS.55, the ~ull t;ext oz 11J-,ic'1 Ls s t cat: as Ai.)pendi;: 

T:'.oticri. Arc. t:hs funds involv ... d ter 

pursuant to that de,·rtae. 

' , r . "' n· 

inc!ic, ted the po:asibii.i·ty that the Gu! f s·~at- might have nine 

miles rathex· i::han three m5.les; and the Unite ... States filed a 

bill in equi,:y against all five of ·tl,e Gulf States, 11hich I 

believe is the :;-.uit which is now still pending here; and this 

was decided by th.1 Court in 1960, United States against 

Louisia.ia. 

'I'hrJ C'o•;r.: cetc:1.-mined that Texau and Floridil were 

entltled ,o nine nilea fi:om their coastlines unuer the Submerged 

Lands Act but it dotermined that, ancl r quo;;•,, "Lou,tsiana is 
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entit)ed to Su')mergcd Land rights ;;ca di'3tance of no greater 

tha::1 three qeog··. pr,ic.<' t mile.:; tr.o t'1e coast.;.ines, wherever 

those li.1es -r.a:,, t.1 tirn~te.i.y be • ho , to be." 

;)"th~ . C .. Ch_, Cc1·1; er1.ed i. t.; final. 

and that ·kcre i re:1n:tcd in , ,. ., . L } ·n t'.1e r~·. 

portion ... ez.ds: As 't. i.a ... th .-: l t Sti:-c 

the Un·' tell !tat z i .. -~ .. 10.l to . , 1 ·'• . l •o --a1s, -
oi:her uatur.-.l rcsoi:..;:-c., under::.y.:.11g the GL!lf of ,i.;•ico r.:ore 

c.han .::hr.acJ ceeo~>~ap'1;.c rn5.les ,;eu 1a.•<i f:.:o the .o:-.at: ;,nes o·~ 

Louisian .. , .!-lis-sissi.,pi, <'"ld Alabana. 

'I. I 

S·, 

~1 d 

Tha'.: the second t.i.ne tha.t this Cou.~t decided the 

issu': ~:hi·;h uno.er lies the motio"l ·1E;r.e. 

C 

Follo~•ins- u,e deci.sion, iil 1965, on t,1otion of the 

Unitou Stat.es, the C'.ourt en'..:e...-ed a ,•tppJ.oro~ 1•. l deore:? providing 

for th<- distr.ir.mtion of o:n-:: of .:i::_ nds wh• c-•1 1ad h~en impounded 

under t•1 ' cigrcemcnt- ~ntered into ; t en 1 Lo '\. ,iru: .r.d ti,e 

, d th5.c • -'" 1 , ... er.= is 

rccord,,d in 362 U. S. µ,age 2u~. 

! am advi:sed that uD er it, a';out -~l m1.l~io:1 wa2 

di std b1't·•d to th. •·n · tod States, · ,"I sor ... w • over n milJi.on 

wns dJ.stributed l:o ,ou Giana; cmd that uecrec, I b~lieve, is a 

clear prccedent ,;-,r the present. mo-.:::~on. 
-· 

I hav l"P"C a map too sm,!.l l, ! 'm at,:e.id, to be seen 

from the h nch, .t,11 I will hana it !::, the Clork and ask that it 
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,·1c is a map which was 

used ir. ccnnectic 1 with tie < • '!• 

led to the thi:td deci<>ion ir thi<J cz ,e. 

Or it yc1, wiJ.l find a gr, ar a · t ·che bottom, and 

that is the ar..E ,;h;.ch was covet"(,d l;,~, th,, orde:r. j_n 382 U, S. 

Ju!;t 'co the north oi: i : you see a v 7)! fc..ir,t lin~, and that is 

i;he so-calliad Co.-~t G..ia,:-d linC> -t.ha • I.ouisiana •1a~ claiming, 

And the green arc_, :.!l 'r.hr,:,e r.1ile<J .., 1t$id~ t,1ce Coast Guard lino. 

C'lo,-;e to ·;h tfrornJ.in. yr, se" a p ... nk f\re.i and a red 

ar,.a. ,,_l.? pini;: ii ' i; a C -:. , . ... )~1 rui_.~;lr,a th<l 

re· .. 4 ar" .i.s <1rf. f: awa Ot. , -C-[} T.r h. , .c. h, :r d ... ·· c.:...:,n o"'.: . . . 
'C,. -;.t. 

Court i T)_~,, > .. vin. q\.,e.;t~onr.. ,. ~,j_ r 1 1{Ai- r 

and how -- w.,GLe Et aiqht l1n_ ,~C 'j J '• -::rcss 

And ti ut lee.•,cs, bet~, e'1 ~h,:, ;_, nk rea .,r,d the green 

area, a gray arcu wld.oh ;i.s eassntil..lly the c1re<1 wh5.ch is 

involved here. 

I ·i:hj nk tlu,t 'l:his will help th? Co.ir;; to see what is 

in,•olved here, and :.: will. ask th,, Clerk •.o m k:e it available. 

in l96S: ~he Cou~t decided t~e thi·d stage of this 

controvet·sy, it's known a" the Louisiana boUlld':lry caae, in 394 

U. s. In this c1.ci<i·'on <;he Cou·~t. Ilcljccted 'la pr:.ncipal 

be dctermir. ,·1 • h Jo-~alled Coac t Gua d 1 i 1., rhe Cour\: also 

dt'!Cided .:i r.1.mb<-r ">€ other t.cchn5.ca! Qt:'al.:;;,.i. n ,.el, ting to the 
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Coast li'1c, and l.c?:Ce;.·• ed th! cas '·" 1r. Walt.or P. Armstrol"g, 

m of ol in<)' a rel .t.:.vel~ 

srna 1.1 nt mb >i c f ·-1. r · c rel n :o t e le ,tic '1 o:I: \:he 

Coast li,1c f o .ill· c. th-.. tln· q ru "t •., by 

the Sub J~ged I nJ ct i~ meas 

In co . c 'en ,,itil th_ h 

Ma3ter, Ln rac-,por Je to ir•Ce::ro ,ate i~s, ·h~ rJCc!tc of Louisiana 

i1as concc~,"d tl aL it J-~s no claLr. •.,, ~he 1~n:> spc.ci:'ied in ol!r 

proposed suppler;;,ntal decree. This is s~ated in o·u:- proposect 

de ere_ in the hi<: hly tec·1nical .1. _ngi.: ·.ge ,)f geographer,;; but that 

cie.;ignat ·.or, is ,,t 'tt J.ouiriana ha5 cc ,ced.;d, '·hat it has no claim 

t., th t •.u.a. "'1-,rc is, that it Ins no c .ait,f" which it can Make 

consirte .t rL:h this Court' '3 opi ni or of Tar,.n 3, 196 3, which 

is t I\(' t,. i :r.<l t ir "- t. '«~ t the Cot.'- t • ,; cl~ 

ic; ,ue ha.:~. 

Q 

3tatus c • th-., hec rings befo1·c ·--... 
l'-IR. GI lS WLD. As :i: un 

closec. o;: nearly closed -- closed? 

A VOICE: Nearly. 

lR. Gl,lSNOLO: Nearly closed. Anc. there. will be then 

arguments and i'ecl/3 ·on. l think a de<:is~.on ir- e:q,ec·:ed soroe 

time _n ne~t - that is a report of the M?.ste~ to this 

C'otr·t is '1lCpectc6 some ·.:ime in the 1972 term of the Court. 

As d r • ls,.ena has conceded in t·hos • proceedings that 
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with respect to the tarritory c:overed by our motion, it has 

no claim which i.t can make consist:ent with the Court's several 

decision'3 which have been entered in this case. 

As ,,e undcri.:tand the situation, the only substuntial 

objection which Loui.siana raisfls to the present: motion is that 

the e;,~rl:.er decisions wei:e wrong and should now be reconsid0red 

and revei:sed. 

'l'h.L;, ot course, 5.s ""0.1t rary 'co th tlccis ions 1rhi h 

the Cour.t h'"s rcndei:e:i: ·· t • s con :r r:v to ·.• pr.".nci.p_o~ of 

ha:.:: app:r:ooriate action whic'l i 1ho1..ty C! 1 ·1. •· 1t with the 

decisions which the Cl)Urt hc1s r~i1c ..... d, ...nd h_ch sl:ould be 

held binding on tlle State of Louisir..na. 

Q What is the source cf th~ 

MR. GRISWOLD: The sonr.ce of i:he funds is entirely 

roynlti~s 

Q No, that's not my q11estiori. 

MR. GRISWOLD: Oh. 

Q \·,11,~i'(: is i:he source of the alt0;:,:-nate line, the 

alternate claiu $.1ow11 on the 111ap a,3 the blu- .ine? 

! R. GRI3li10LO; That ic not "i.n ~zsue hm:e, Mr. 

Justice, 'Lr.at lino i5 not the e::ac: l.inc ~hf ch is cover.ed by 

thist ::hat is the line which was used in .h 1968 argument to 

indicate the claim o.i: Louisiana. 

O So that we can disregard that now? 



MR. G'CSllOLu: You ca:. e · ::: • -:: t. ry-1.. 'l1l1e m '!.p 

.:.o simply ',;o i:!.;.u'3t.r<'.te the c:~n- . a·: 

..:hink tha south :in,a of the ' ' , ' ..7!yon<l i;hc Coe '>1:. 

Guard ~.ine, is precise. The .no:t th linE' of. "~ ,,,.ap L1volves 

son1e D.reas which are still in dispu,.e before the Special 

Mar;ter. But the motion covers only 1.2.nd which Louisiana has 

coacedee before i:he Speci.,-). l'a<::ter that it h;:~ no claim to, 

consiste:it with this C'cu:,:-t's ,:,i;:ior decision:;. 

At the present ti.me, I run nd·vi ,ed t.hat there --

Q 'tf. th., qov-;;.;11,1cnt r,:..e\ ail , ·iii" does r,ot 

exhaust t;ht-.t ft1nc1, does .i.t? 

f.rn • Cll.ISl/OLD: No, [ ::,_•, ,JU t' C'3 

to si:.i!'.te that. 

1 

I · , :ins::: ai:Jo: 't 

0 l.: 

$1. 7 bj llion are li<c·J d in th Tr..,a- -, c,: I: 

purzuanc to th~ contract of 1nsj. I ::u 1 :: adv .. sed t:he.t 

the amount covered by the prese,11: motion is .;omething over 

$1 billion, and thL; cpuld be relc ,~d t,:, t,1e United States if 

the present rnotioa is granted, a/3 was done .when the first 

supplemental decree was entered in 1965. 

Th:i.s would leave a balance oi: about $700 million 

still held in suspense under the 1956 agreement, awaiting the 

uH:ime::.o dec.ision of this Court, after the Special Master has 

made his report here. 

- nigh.: pc,int out that the agreement c,1lla for some 
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of the impollnded funds to be impou ded by Lo1.1isiana; that is, 

with respect to the northernmost zones, and I'm not informed 

as to wha; t~~unt there nay be there. Thii ,ela.;es only to 

amounts now held in the Ti:-easurv o:- the Uni ·:-.,d S~ates, and 

relates prirr.ariiy i:o the, d;.spu"ea. z ,;, , whi c N7, , ones 2 and 3 

under the cont~act of 1956, 

Q 1 .nd :i: c; .. ch~:,:· tha.; c. ·, j_ J.. . on that. YO'J. :o. d 

1Js earli ,,. had t eret:oi:o;: •. b3e?' t x G · r .,. Y.,o .. _::i:;ia l.:i. 1.:he 

time the rJni t~o. Statec gc~ $1~0 n 1 li::m, ..ir :!..~o oi.": of 

t!le funds ii~ the 'l'•:eas 1~• of the Uni ed 8-::a ~? ... 

MR. GRISWOLD: Those came from th., funds in the 

Treasury of the United States, The 190 mil-ion ~o che United 

States related, 1 under:it,:md, to the green lrea on the map. 

S5.nca it app(;a1·s to be clear that under the 

decisions of 'chis Court the amount cover~d b~ the present motion 

:I.~ due to the Uni tea stats a, wi'cho•2'.: any dispute from 

Louisiana, if the decisions of this Court are to be followed, 

11 5Ub:nit. that. the Court shoulci en:.r;i.,. thr• s 1rvle;nent.nl decree 

and mako t:he:.e fm:ds a• r.1··1abJ<' fo ·J,e g:.nt·ral 

pu~poscs ot the Uni~ed States, 

!Jha-,·e the purpose of ke sping ,. t.."ld.. Ln escrow has 

ceasea, ·.he, a!!IOun.: involved here is i:oo _e •. t to be .left in 

limbo. 

O rs there .::.ny ar9ument, Mr. Soi..i.citor General, 

about thr . .:'orm of the decree? 



, ' , .. 
MR. GR::Si10LI): ... underst:-nd th• r •.,; no+;, Hr • 

.rustioe. 'l'he:ce ~-s some refe!"ence ,;_ th-:iir. br.:;.efs to problems 

which might ar~.sn w·.th split leases, tl:-at is leases part in 

and pa.:t out; hui: we have c>:pressly waived that in our motion. 

Th3 mot:i.0:1 expressly pr.ov~.des thet w:1.i;h respect to any split 

lease the payment snould not be made. 

No·.-:, ther,3 's no purpose ·o be serv.:d by continuing 

the impounding of' the funds held i;. the ·rrec1.,t1ry. The only 

valid E:Cfcli table cl.:i.im to them is in the :mi tc:d States, and 

they sho:iid be ;:elea:;eU to th~ U 1l e :1 Sta..:~!.; : n ~cccrda~:1c-a 

with our mction and 5n accor1a,,, ... a ,.it.h t ;:, .:-vi -·'-...,H$ of the 

co!'ltract of J.956. 

General. 

the Court: 

MR. CH'.':Ek' JUSTICE BU'1.G'3f: ·.:'ha·,], t O ", . ,i·. Solicitor 

Mr • S.;1c:hse • 

ORAL .~RGOMENT OF VICTOR A. SACHSE, ESQ. , 

ON BEHALF OF THE DEF~NDJ\.N~S 

MR. SACHSE: Mr. Chief Justice, and may it please 

-r:n 1947, 'i:hii; Court held that the United States had 

paranount .>:ights co the waters off california. The United 

Stl'.t<?.s Co·.,.ermnent clair:ied dominion, claimed ownership. This 

Court re•:11i-cd a c'ecree, declaring ownership, but held that 

Cal5.forn.1.a had nc t-.tle, 

In l95C, bcfo:r.e the Congrc~s cot1ld act, Lou.i.siana 
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and Texas we:ce befoi·e this Couct and at that t'i.me this Court 

held ti at the C, liforllia cfac:csio,1 .nm b.i.nd.i.nq. 'l.'he probJ.em 

•·•a-.: not •·e"l.0 n• •.,.d ~q:-.i· n. It •·•as , 1· 1 m· t',e ,. of fo· • 011' n • - • ~ " • " P-Y ·, a -~. . .1.J. ,. g 

Stare £.~.ill• bu'• th<e Couri:, ;;hroit<;h J" l t:L - Douc-lc> J. UG .d 

these i,;ordo: -.::hat ;,ouis5.ana h ·d r b--t:- ,. a .:n tc the \ /l;;;;..cs 

off its coas;; than had thP. o:d.g:. l J.3 c; .a<; , 1. Cai. for!'\;.a; 

anc1 having cl. ~cided t:J-, ,t Cal ::.fotn . ha::. nci o.t, iin 

original 13 States had n,:i 1.::'.c:: ... 1, . ..;., !ou ·_ ... ;,a ::i hu.l none. 

I' 11 cone bilck ·co tl:c~:·. i 1 a mo,,an-:. in conn,1c·1::io;1 

with the present litj.gation go;;,ng on bet•,;aen the United States 

a•~d the A.:lD.ntic Coast States. 

MR. Ct•IEl? JUSTICE BURG.SR: Z.lr. Sachse, I should 

advise you, since you probably lla:rl? not had a chance to see the 

order 1::.s·; this mor.'ling, that the :1,::iticn of >:he S·cate of 

Louisiana, t•n<lc:r. RuJ.e 60 (bl, Feder,::. Civil _!uleo, ha,, been 

denied br tha Court. l·'.r. Jistice l 1!"si1e.1 __ , o" cou,:,-c·..!, t:aking 

no pa:.t in that, ae he is not ta'(i ~g pnrt th;;.J n.or.1~.ng. 

MR. SACllSE: Even so, s.1.··, I ~e,J.i., /3 th.:t. t,10 

re::.ervoii· ,;~ eq'.li.ty wh · ch is i.n 'i:.his Court, , d .:he i:act that 

no final decree has beEm rendered in t.h -~ c, ;e 1nust uean that 

the matter i,i no~ adjudged finally, or i:herc would not be this 

motion fo,-; a dec.coe, I. think. 

ht any -:ate, if I may briefly proceed, I would like to 

sa:,- to You:-- Bono?:,; that at this mo~1ent, this money is in the 

pop,sessic-n ,:>"1 the United s;:ates; at this moment it may be used 
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and doubtle:Js 4. s being used by th.- Unit:ed Si:at.es, not just 

pursuan-.: to the agreerne,1t of 1956, but., more precisely, 

according to Sec'l:ion 7 of the outer Con'i:ineni:al Shelf Lands 

Act, and no interest :.s being J?aid by the United States to any 

one in a:;1y 1•;"'-Y 01• t-iis money. 

Q 'l'o uhom 

MR. S,,Cl!SE: Si1·? 

(} ,-.,,, whc..-, c Jttld that int"lre 1t 

MR. Sil.CHS•:: No 0110, r-o O 

Q Well, I' ,11 not so .::ur-0 

1 !e.11 r th:? po1;.it ·~hc:·L, -r·:. Chief Ju~{;ice, 

is th&.t wl,en .:he So:lic~.to1: General S<!YS ::his is t;oo ,nuch money 

not to be usad the ans'ler is 'i::hat .lt i:. bei.,q used by the 

United States and we h'alVe the le":ter of the Chief of Staff o f 

the Joint Cororai ::tee 011 Internal Revenue Taxation, dated 

yesterday, na}:ing very clear that what I am gaying is correct. 

So ti"1e 011ited States is suffering nc,thinq by allowinq this 

money to r.er.riin, quote, "impounded in the T:cdasu:cy of the 

ttni ted S·:ai:.e,; 
' 

May l t:3k '.:he CJork to. mHt th .s lett.::r avail.tble i..o 

you. 

MR. Sl\C-!SE: Yes, s!r , you may. 

X:f, lo~ v-.a:.: -- iZ, however, this Cou:;:~ a:!.lows these 
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funda to b~, again J'. ouo;:c, "1·el~aaed', b•a., -..~s-" this is only a 

cho.ng.:. cf no. e. .cl 1 tnr-: and not ch .1c, 

ft ,..:-t,ariis, 

th:i.s c~ u :~ dccic:;!: th t ;; 11 st 1 .(, J t· _ r ion 1 .o be 

·t:ccatc6. a~ 1/ .. '3, and t:hat t~12 P..'cl~: .... :.:.i. co J 

was inco.:-i:ec;, x.h 0 n it \lou:lc fo'._ 1,-,,; ti.a:; <;he decis tc,11 la "·,er 

applieo to Loui1c;i,.u:a is inco ·rec··, .:.1c. t! ls Conrt would sur:aly 

wish to d,:, justic 

r~dGed, J -.stico Douglas, , s f:li: b·ick as whon the 

State of ~node Islanc. brought a p~~cesdinq g~in3t Louisian~, 

11arne,~ d10 Court, oi: edr.tonishe:l ,,1 of •J • i:. c1t the c,,:,mposition 

o..: th Co•lrt '1ae1 c'v:.ng ·d :iirce th.; C i'' ,rn 1 Joc:wion, that a 

ma~ority ot: the Court right 1-;2ll •.i1'1 ~c re,.e.; t.,e 1m .. tc:::-, 

m: oht , L conclu<'l~ tJ,at th,• 1 i ··~ :y 

. lt t ,;__HlC, · h.:i,. it shonl cl not bl 

So, apl_larcntly, tc, un •L 
( 

.;ly. 

l .s "'t')t':. t is go.i.ng 

,, ~,otion aga' nst the States of Main:, an"! ~.ew H mpshi~~, 

Ma::;s3oh11.,otta, Rnode Island, Neu York, W~•~ Jc,rscy, D,!lawaT.e , 

Mu.ryland, '7ir.ginia, North Carolina, Smt.;h Caro:u.n~, c.zeo;.g:La , 

an(! Fl:.rida, .:;ayinq precisely what ;.u. G,- .. s, old has oald hei.;•e , 

th;..t ie, ':hat thL; r1atter !1ad boon docided , i\ the Californi a 

ce.s<!, an,1 that no S·cate could have mcr.e than i:hree miles i nto 

the At.la.,t:ic Oce ,n, ,;;vcn unde1· the Subniergsd Lands Act, those 
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States fi le.d an oppo-'i. 'i:ion to ·:;he mo·•.ion ,:,f ~h United St'li:eo. 

Anu wnf n ·;:hin rnot:ion •fal'I coiu idera,1 i:.y Y,:,ur Honors, 

instead oi: Cfl:·.::nb.ng the, 1-,otion or: clle Un:.ted Sca'i:es, which you 

might we l.'\. ·1ave dcne and sa.ld thi:lt >:h;i s is stare d-.r.isis ant'\ ..... _... .. _ •; ---.... - ...... 
the matte~ is cJ.o,;ed, you insteao. appoin~ed ,"noqe Mnris of 

Pi·.iladel:?hia as ; SpP.cia~. Mo.ste"' •:•o r.eceive ..ivid~nqe on the 

::o.a1, r.oni >ic,ne had (A .. d ,c. ..,. CV ·c.. S 

i1 'l o · ~h 

co:.01\ics ar,c1 of I 011 .. sian ;-, .J ' I. l~ C . n • , .. 

eas ·.:nat 

b~ longed i:o then r1a·':urall.y. 

The Cnurt denJ ed th:.i·::: ,ct.ion, hut the :;ame thing i.s 

now occu:::1:ing, Y.o•.ir Honors, before .-:h.i:e • Sp .... ,:iaJ i!as·:ers 

ap!ioi11t::irl b~• this Court. 

No, l, in our case, the ve:1:y cm . ..,o tl).nt 's he Zora Your 

Hon~ro now, •rou aaia, through .:rustic . S:. 11 rt, t:hat in tho 

m,l'ttc:: ol 1..<:ter.mi.ning the histor.ic wate!:'3 of Louisiana well, 

base , -·.n , but "h • ~•<",S ti)? to the Pres~ .. nt F.Hld tho Congre!'l;;;. 

• llt ::,,01.• , :!i.d that 3lthr.>uqh tt,e qo ,:,im n. "<>Ul<l adjure 

streit;;ht b sc line'" to t;1e pre ju i-::a of Lou;. iana, j_ t could not 
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adjure historic waters ·to i:he pr0jud;_ce of l'.-ouisiana, PJ1d the 

words of the Cot1rt ~r.e beautifuL wor.df"'!. 'l'b'l/ are, that in this 
ph,"\Se of the case Louisiana shall ':\Ct <"S if .. t :cepresented the 

na+:ior • And the Attorney General. of tne Uniten Stat..es shal.c 

ac':. au L; he repre::.ents n opp0oin,:, foreig11 .,c,-,e.-. 

And thea ·:,?a~on is so CJ. , , b caa ·Ch iss\.,a ii.1 no:·1 

v,het.he:t· tr,c Uni tee. St tcs wi 11. c 'r.li, • uivL i.1.·•1ay areas 

, h .t no 0~r~ .. ·<t 0, i. a,.., wo -·d 

purpose of nnin th .~c ~rbm <l'". " · I, , Lich, ~rj 

any <?Ve r,t, will b for th I t t. t ,, 

' (' < t . 

Gcver.nfficrit, • o c. 'le c .:t.:; ·:;,, re ;ur s but •1e .-· -JI icans. 

Du,; it ts wrong ':o Cji.'l,e ·• y ~c-rr' tory of the United 

States to accompl:lzh it, and thi · Cn, ,. 
C t th o-.igh Jus!;ice 

Stewart, said that in this phase of ·he case we act as if we 

represent the ne.tional 1nterasts. 

Now, 1·.e hr,ve not concec:1e<"' - w.., have n-,t conceded 

that thcc1e ar as belong t" the Uziit..c.d S ;<-.tea We took the 

greate:.t of p:iins to pre,·ent ma!. 1.nc, !IY ~uch conc,ess~on: b\lt, 

-i:o do Mr. G:cicwold justice, we di" ,. y i<.: s•1bst- nti.i1.ly o~ he 

has r .. ci tc d to t 'I.. Cou1:c. 

Wh,, l: we ,i.5.d, aud t ,mo 1 ,cmr .J l -:.c, not :i:avo:r. 

reudir,g, but this 11j 11 be chor.t:.: 

Loui 0 ia1a has objected to llI!O\fEl:'i'lg bronaly phr11.sed 



inter· () 'JU~ ,;( ) ti c-

to r att ru r o,. ) •'· i J:o It t ) tt ' 1 r t C' • 

Spccia1 ' - t l. • 

You ref .i:c red abo'-l-i: eioh1.. 0 .. I p ci ic i~sue_ ... o 

th":? Spcc.i.nJ. M,bt Jr, t.. 'l:C'aftar. tt o c.:1 ,c to Le r turned to t , in 

we Geld I ould nc,t get involv d i"l a d .v ;io 1 -ry ma··:t .: , 

cur BOlt' .itte~,rio. sho 1]c. 'l)e c·iv n re olv n, th matters 

before t - ... p c-ial a~\,,""r 

0 1 ,, br l f .. ~i C ,., - s~- • ... p 'lt!f4 

th. doo ..,) T < 1· ~er l . . .. • 

cvit.1"?:r .,._ nc ' r ·ill t. 

111 • Q• <.. 

prOUi.lC', 

p·r t ?f l' I • 1 -r:! ct, . . .ou ..... , 

o:Ojection cf t'1e _.,vc ru 1t a 1 t < r f .:>"1 Le R,nkin in 

1960, •~hen 1c- v1a t'ie olic.:.to .. '"<n el nc 't1,. r. he WaS 

re!'erring to co c ·r.ior a, ·ihich c.r> i 1 the terrr-. 

of agre~M ,t.:, ·, lly, 11e ,lad arc u 1nt ·h jacent islands 

to Louisian ... , an l the ef,.: nc.:? to t~ • jj cu1t islan6s rr.ennt 

that -,,e I c.re i:o ,, vr territory ou -.:.:> t'1e i~ a'"d:. 

And r. · al •: at t1'.i.-, ipot, Mr, Rn.n'~il" sa.i.d · We conced~ 

thut tlle.,e ,:r.eas h lor,g to r.ouisiani:. a 0 inli:ln<l ,,ate-rs, not fo:: 

':he :r:c.lcon lr. Sa< hse has arcmc..i :.iu ... for U, xe son that t,1.-,se 

0 £land 'lt, ,. c h x 1:orc t!-le 
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areas wit , ;n th Ir are 'n nd r· ter • 

d hE '1 u ... i:. ... t ent w n ... d him to rec'nt, 

tnc C 01) -" ( <) 0 ,~ thnt r 2 € to Cc: n"i:.. 'l 1a:.:. 

on i <vi )<' oj .') l •·· 

,1 it e l t <:: u ; OV, 

of n tt l• C '1 ... 
of 0 r r, l o· 

I) , ... r , < C t 

, i C l c:1 di -~ 
ix rniJ E..S lrto th Gn f 0 r .?Xico, orj qin lly Spain had 

cluim"d 11 0 ( Gu f of ~e. . C ..lt u:i.: t'ic critical time, 

th t " n 76 Sp ir .,. cla m r X ul in'co t 1e Gulf of , 

1exico. 

I di n k 17 thi,; II . d '' h 1 ~ccesq to thec:e 

r OI s u t, 1 t n~ "lat er •: !J re~~rr ., to the Spzcial 

ter. T is d ot ir 'O b ... is cu n ... 

corrc po' nc .ti '-~ C t • 

T e ..:e 0 .. t > t ,:1 .i.n cm :t - ---
by , h,t d 'n -:l 0 

ke ava 1 ._, . to ll c l I e n t k 0, , 
'I \7]. .... show, or , 

how iruch e« ;a~o they \ ill ex':: n ,:) nc .,_e • But they 

are 1>-.,ing :x.runine '! now by Mr. Ar~, ron s '· ci l lt.aste:.: in 

cet:tPra, a"ld •1e !:.ia}' it ii; unjust in the :~tro e to, quote, 

"release" ·thi.:. mo-,ey so that \7hcn Louis:!.ana wins it will win 

a pilot ,, · ctory, ""'c use we would t·!:len have to go to the 
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Congress f0;: an • pp c, H"i .. io. .o qive us u 5.s no!l .y, which is 

not the situ'1ti.or n')w 

• 'l .lor,c d • tt,::- gcvernr:.•nt us~J the 'lloney, 1-·;i:i:hout 

intcrc•t, but unt r th.a Out,.r Ccni:.i.nrntn' Sh~lf. L<.:nris Act., and 

the at'r-:::m·nt o:.: 1956, .i.t u_;e:. it <S "reel, az if its t:'.tle 

11e~e "''"-.'l l.th d to i• •. 

B tt, · f w. win, "' •1 hone ;o Jo, smd l:>el:~eve •1c 

3h~.i.1, t,en Wb ~cuJa 

o·h~z ,; 

t it . tncv \ ' t " '>D'l' :eas; not 

' . ~· • iu--- .c i t r ' t:u of tu 

C.J,.; :'3 r t.' 's [ t h. t l t' , ,a in .. t 11 "' 

tiO nd t . .,. ] ,c t (.: ,el'" i t •• ,I :o l'. ,_, ... id, arie 

;,,, cite .. h ... tl es :. 1 C' ,.. brier-, :li. .i.c' co•1ld al•, 1ys b-

dona by a court which hnd ju-:- c<·di,.tion o: t. ~ase, as you 

.1c.ve, 1.": you wei:e d .:Ji.strict CO'lrt of t,1e U ,ited State&, your 

diracti-:,1u1 to District Courts woula enab .a t i .. t District Court 

to do justicP. in this matter, 

~ec u e wo e~c here u~der your original jurisdiction. 

You have •iai.:i t:hat under Rule 9 of your Rule that you will 

opply, aa fa.: :i.s o sible, the RuJ.c'"I of the D.i.strict Court, 

v tt, t y,.,u have 

rei:aim.d jurLJd·c .. i.<'n 4 n .:his C:ol".::, cna th.', me.nay should 

remain horc un•"•il t"l In< tc:. •.<; cl~ cct, 

I. co e bad< noi-1 l::o tt-e b-<J · c -,rel.Ji. li'l of the Atlantic 

~e . br.:", if ,;J,i Ce,., t i 7 1,ad ,3a!.d that 
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i.:he 13 01:igin.l Co~on:lco h··., t<'rricory in•;:o the s~,,, .-,~ Lhey 

C" · r. "'.> tJ--e Ur io , -L ' r Court , 111 

, •s~ in~a th1 .1 

t ' ' C c)f C' ' 

of ._h J Co.1-0ri.l s.; me rt "·.:1 t 1c • 
preve1 tc C..,'.'.i .or 1 · ;;i i.ro 1 h"vi. q • , i 

Wt en e we:i:e bef.-.,,.e ':'1n ;c,urt ~E't I, but other 

.n 19 r; I) , '{? 1 EJ • npl :• id T,c \ i :. -,, 'Hl 

has no uc'"t~~- claim tha, the, 1 ·; or ·.ginal ::;t "::es, 

.:;i::dge Ma.:-is ii Phlladn,p i ~, ~-l~·'.: 1 c?E', m:. reci::iving 

te::.l:il"'ony from men of high .. <'.no11r, i our co !:'l·i;,:y, from 

P;ror.<'0,sor I )rwitz 0f i:u.·va .. e, i:.:ur.- ~o" ,sor Kirk-patr.i.~'< of 

Brown, f:com n~ • J r- • .i >, hv, for n · 1e YE' -: , s~ rv~ l on the 

Cou1t o· Intc-rn,tio,al iCE' .. ' ·1 h C 10; "· .d t 10 ' 1<l.V( 

,10 ch the .:i t c-rt• nit• 

t'lf th so:..ici tel Gene a to co , .z. V 

• J: ~a. 

beforea tt E' ':JOV8U E nt ,:,uts on _ ·u c• ;e. 

F1,1t o far I: ey r"' , kl, it r· -::tly ,•le 1r, by 

expert tustim::my, which is justifi .. d by r <1~cm of t 1c difficuJ.ty 

of finding t:he ~ou.-ceo for opin:i.cne in tl'~s matte>:, that at the 

time th United S :·ate,; was establi::ihed a a sep .. 1:late nation 

it was r cognized JJy !;;ngl.md and by the Colonies and by 

inter.natiornl ldl1 generally that where the pot,session of a 

territory changed, und tho act of conveyanc..? .;nid certain land 



22 

th:;t tlc,:.ec isl.n,~ ti.t di.'tanri 1 ikec a territorial peri-•1ery. 

And th .. c, ir deed, th_ ':.r 'alt; w.;. h the tr.~ t a "tat<ls and En,.1 aci 

n" 11112, re-.:arring tr, irl ,ids wit"1ir, 20 le. ,.u~- of th coc1. t, 

meal~ tl-ct nf"':ri'".,. 'f"' ~riA:o:ry v:l tr .. .ri. le..:.· ic• Oc0;,11, w1let .. "'f' 

th£" 0 llY ,.,;_ace If h.·d :11v. WCDt tu ._ 0 r. 

N iJT •e 1't..V d ,,p • L ,,. "':! (: 

" ~. 

,:, ,in l 
' :' ~. ... 1 7 

not :ci: r""' 1\": • ·1rp, :! • ,.· L L l '\ .... 
y:t" a.tc:c cis•#.:l'lC-! ' r, ... ;,'- • I 

Stateb -- reco9n:'.:lc- th ,+: tro:rc i •,c, irt~r,.r., ion 1 line uny 

di-.ta ,cc th<1t; anyo~ l wilt r~c..., ·t e; 1,c \nc • t.ivt R1s~,ia, for 

e,•amo·•.~, clnirnn 12 mil?.s at lear.t; we k'low t~at our limiting 

our claims to th;:<'e milc- 0 is 1ot g i 1q 't..,. raa:.e Rus~ia limit 

he:r r..:l=tim;:; "" t'.u·ee mil J•; • 

.i. ,po ~c "'It thiriq is ~o c. • :c n · nf. ·t ·t w s <-.1~ r >'l.e:i: ta.1di,. ,f 

,;t.1co, rren ••:nrl Cor ,.· · 1cr,, or_;,., t .. ~r- ..... __ .,c~v.:n:•· 

br,th, at tre t ·_re,: c · '·hn 1-0:cn :icn ,., c. J c 

rc,:,:,:conc, to is' 'lnd~ 1 i th :.n e , m..-ny 10 1qr 

rn~mt t-\o territci:y c-::o.; that f r.. 

i 

-. 
cLcurly 

L . .i.i 

If, w:h-£n thn.i':. c C' reach"'"l you, y1u decide that that 

is tlle correc~ view, thi - • 'l r,o·;~ the. v:i. w ':ti • Court accer,t:ed 
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so far, l:lut if the Court then ;i.cc.;pts that view, and decides 

thP'l: the Atlan ... ic Co t Stat ' did inde•>d ha,•e waters into the 

ae I that ther "o e t- ey co no. h ve ua·:ers into the sea; we 
do not Wan~ to !" . ,: l fla t-hir,g OI y..<>uisiana. LaSalle 
cl in:ed fm; Franc,-: tn se-as C "ld t1e or-c:s .:.nd the bays and the 

lands in 1682, as p_ecisel:{ ,C as eKplicitly as George Third 

or , nv ot;1er ngl ,;;h king "'' c r.- proviced in any paten·t or any 

con.veyruic9 to any )f -c.ne At ... antic St,tet1. 

J\nd if ou say, as i. hope you 1-1ill, and as the Atlantic 

Co st States hope yo.i. will, (;n.:it •·1ey ai:-e right, I have no 

ri.ht or wish to IgJe for them, ~nd I do noti but if you 

th n ,;ay that tha· is the correct rule of law with respect to 

our great nation end the States w'1ich form it, and that when 

this Federa' Government acts in i.1te1.-national affairs, as it and 

r.ot the States can do so, then it acts f.or the benefit and not 

to tile dotrimen·;; of the States, t.'1en I think you will want to 

.. nf, 'IS Justice Douglas said in a.!l earlier casa, in a dissent 

· n the • 960 cas 1, t,1 t ce:.. tainly if Texas is recognized as 

·hra<c1 leagues in,:c the sea, so shoul-1 Louisiana be recognized. 

Now I v1 nt t.o sa1 O!'le m)rc th;.ng, I believe I have 

e minutes lef~. 

UI" r .:I e 1 Jrner,ed L& 1, ·, Act,. tha:.::e are two criteria: 

n,, ,,hat diu you hav when vou c .me int:o the Union? i two, what 

has Congress rocoq~i-cd si1ce? 

And the rea•on f">r those two criteria is that none of 
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tte ..., 01 C t: U, i l t C ,l C· 7"1,li..~ wa r boun arv 
Cc.;n .. • to ~n 

lo .L • " w 1ouisi u ~:; <l French co~ony, which 
i ': J, a1c ·h€ +- ·n l t~e Pu chuf _ ir 180'3, which it wzu: at th_ 
ti. of t: ,cry u , 1761, then t t.. )""e would be t~e 
hi ;to:CJ.c. .aim ;c- t r e leac<ues, ; h we beliave this Cou t-

me rt o pr 1rv ot•~ his .>~ic c~., · , u1ti ;hi~ l.ase i~ final~v 

1 i < atc>c • 

., r.' a Spani.sh Colony, because 

~, ~ny 1163 to 1303, in the French and 

Ir , . d!1 I a. t. r > 'On as i.:~ iu ,>han;. tl- 'ln you would 

rt. ~o rd z , c " the S Dc><rt,cnt ,as recoqni?.ed, the Spanish 

c1 i f' lJ.X mil 'l 

Tt n you wold sty, r w.>uld hope, that, considering what 

ha 1 happen d ftc Louisi ,a ca ,e ir.to the Union, reco<r1ition, 

[ op~ you wou d c y ttiat :he Tre':lty of 1819, ·the Treatv of 

Anity, ~ecognized t 

bo•nl ry, the bou1d 

m 1:. • nto the SC"l 

tr Spanis1 bounc!ar, was tne American 

se Ji.re · ing he> t\7O: that this boundary 

·ow, ve f, llc- i 1 "6 C ·o shm how far into the sea 

it we~t. But ccr , 
the •1idm.c' now before Mr. Armstrong, 

th t • 1i 11 b b foL J 1 1 or t'l <;p .. al "la.:;ters oefore the matter 

i& clo'l d, ,ri 11 c-,nv. r Ct' 'lyona that: ;it least it t,ent the 

<on. h six m·1 not ,l,e FrerC'l-i thzee lecgues into the 
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And we ay 4:o you .. we h,o, that yo.ir decisions to 

thin point are ag. il's.: us; \' h -pe that your refusal of the 

jt.dc'lllent to the l,,11 t l Statr•s ac,.; ir <it the Atlantic Coast State& 

means that you will consider th(') matter for them, and if you 

consi.der the mntt r for them, tren the Jaa:i.s oi: this whole 

sittation may well e ch,:mged. 

He essk vou, please, to t:,I'eserve thri status quo, to 

preserve the; -.:a<:'E> urtil you :re re.:.dy to make your decision 

wi;h 11 of th, evjde~ce before you. 

O I'm rot sure, Mr. S,chse, that I understand why 

thi. so-call d ne,,ly discovered evidence is before Mr. 

Armstrong. He was a Special M:i~ter appointed to do a very 

difficult and imoortant and, I'm sure, time-consuming and 

detailed job, and a v~riety of jobs, a variety of specific 

matte~s in accord with our opinion in Volume 394 of the United 

State~, but he certainly wasn't commissioned or authorized to 

ad·,i,;~ us hethe->r -:>r 1ot our ba!:i~ decisions in this area 

have .:ieen t••ronq. 

MR. S. C J\. : Rig1"t. A'1d -we ha,,en 't asked him to. 

V· a "I tter of fa t, in our answar to the request for 

admissions, we ~x licitly said, Jus~ice Stewart, precisely what 

you a- za~in~ now. e said, W' an~wered these interrogatories 

and.these requests for admissions within the limit of the matters 
•, 

referred to him by c; Court, uhi.:h gives Mr. Griswold the 

right to sey th t. we re sayin,1 t"l.'s is the most that we can 
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clain unaE x th 

he ..:efece ce 

"J',.1de.r t · !:? E cor l. 

D ":. .,~ ·~ thlt the ~U?I me :ourt h&s -.:etained 

jurisclict · or • Th_ c; i.eme Court i- e.nt ?rr.e.ining motions 

conce,:n i.ng th" M: · r tic Coas·c Sta '!J. 'e- propose to b:tirg this 

Up egain. \•e :i.es rv cur rights t. do ,o .:., d we are not 

e:rnpowered to conc..,d cnything to ;iive a,, Louisiana te:r.ri'cory, 

and we do rot qiv aw y n., L::,u ... si ria t~rritory. 

!Ir: • .11.rt!I I; C i receivi,1g th, E'Vi<lence we give, and 

th . t ti f' go'I; e 'l, e t g• ves, verJ few obj ~ctions to evidence 

have. b(len s ~tair dJ toP he will rule, ••e don'i: know, and r 
a,.., 't propo.se to Jt,,,nd here a.id S"'-Y how he 11ill :>:ule. 

Ox ho J•ldg M·1.::is will r1:le. 

Q W€c 11, what ht.ve you asked Mr. Armstrong --· how 

h /OU ti!:,ka~ r. , r st ong to 1:u1 e wi ·h respect to this 

do..:u ntary er hich ycu '.lil:' he's now considering in 

f,' don~ t !tno~ --

'i ll :.. , u , W 1ut 

r F. Ll\C C.o 1 t '10',· hat he did. 

Q i't, . · icsue 5.s he c:,n,,ide··ing? 

Mr,, SJIC SE 

:hat you rcsez ed to u~ 

ti! a-c we ho,i, wi .l develop is tho thing 

I say you, bicause you spoke fo;. the 

r:oui: t - r sc:.rvc'l to ·· i '1 the de,:;. ior tJ,at is, to prove that, 
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in erfc.ci:, if 10 co 1 d that tlK t:, :· ~ed f tat_.; had, in effect, 

,.nc._·; tt at. t l · Un· ta.:.. Stute~ had, in effect, 

flllles+c lXtc..nt ct t,,e .1 b .. qins t1'e lin• fron I hicl'. we measure 

the three rn.i.les o-:- t1'i:ce leagues. 

Sc th<.Ct if ,1e or six, whatever the ~easurement may 

be. But. we hav..: to O"'t to the ba:;c line of measurement, and 

yo,l als.:> sa'.d tt'lt ra colld resrect ou:.: historic water within 

r- d, fo~ "X 1mplc, sir, ;:;rd this is the most importan·t 

th Lrg: if ~•c, prov.., +cl-tat East B-'Y is hi ,;toric, then our line 

of three m:;.i..s, or wh'ltever the n•easure will be, will be from 

the line closing the, ',ay Ll1 clcsing of E of the bay. We are 

confronted with t.1e f'lOst '""!lazing thing ,ibout these bays. 

You wr.o are on the Court now and were on the Court 

in 1960 reL1ember thCl concession, and you who were on the Court 

in 1969 discus'!ed .:h<tt concossir-n, and :rou kn:iw that the 

gov£ r•1 cnt wi ".l:lt1r:iw its co 1cc &i-:>11 as to Cay, te Bay. But you 

g._vc ,1a the. right 'l:o r,rovc,, :i.f we can, <:actual•y that Cayute 

u, y ~- ,i ne-c~:r. th0 .. cs intern.i;;. ,ater:i. 

tt>l , i.; w,u!d im-ze yo..i to soe the lines ti.at the 

\or ... l Goverameni: ,-,uld dr, w for Cayutn Bay shaped like my 

hanC::., as to \>'hat are ·.ntcrnal wat;.:;rs and ,1hat .;.re international 

, ater 1. Y1. u 'd I,uvc a li tt).e seal lop go:'.ng in end out of 

internatio1 lll wate i:- wi·~ 11 · n tr ia i.1land .Jay; you'd have this 



strn11g~r sit1•at. · 0,1 

op~··ete in ir,'"ci:11 

're l<us i 
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l i ~, J"lp,m, anyone coul ... 

to b very .::are 

and from th la 

twice to c:co 

ul h caus~ gcing f om the is~and to the land, 

t he isl ,id 1e1 ould t.ave twice to cross 

inl«nd ate :z:c Ct -,uld be i;.s if Marylc.nd 

aT'd Virgini, had v r of 111ter Hlt ton, 1 waters running 

tt.rouqh Chenape k E y. 

And tie ho to knock tl1 is oul:., and we hope to kn:,c11, ;_ t 

Out by geog aF'lY, b, ,ii story, by t ne actions of the government, 

we don't. know no , 

rnig, t have l""lny , ,, 

yo1 to pre ox e th 

•,m. ChI 

D., you 

i i_n_ ':'.!.cl• i:E we could see it we 

lu.nqs t.> sal' to ~'tis Court. And we ask 

u unt: l th, "cts c n be d1,;t . -.:mined. 

STil!E BURCI: : Tha'l'; you, Mr. Sachse. 

~nytninq further, Mr, Solicitor General? 

r GRISW L): r have no furt·1er a:i:gument. 

MR. CHIEF JcrSTICE BURGEP. Thank you, gentlemen. 

The case is aubmitt -

theri:u on, at 10:55 a.!l., th" cas was submitted,l 
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