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m. Cl!IFF JU .. 'l(". H",RG'i!.: • wi~l 'lt 

in 'cile fir ·t c:asc th~ s -rni .-. o. -o, Foe d • <>rrmi sic'1 

anai1·< · s d ., !)< lr7.1, G.n l!utcnir.so 

-1r. '-\::Lc.::en. 

t )R; L AR.GU i"'NT O F .CHAnD '-1. 'c.,;\ll.i .!~, nsr. • , 

Oi•J YJ":FJ\I,F OF Tilt! ~F ''( rroN!'R 

l!R. '.!ctARfsN: 1'.r. ,~hief ri:.1tlc , rr«y it ploerr- ::he 

Court, ~hi: is before the co, t un~~r w~it of 

Comr,1,.;,sion dcci~ion t.ha~ It'.! ,.-.on,, nt ,:;p n:y Hu tchirson ho.d 

~nq"q r1 ir certain 'Jnfa:i.r. a,.t:.vi ·ics in the •·e"n st • p 

,,1 .: ness i.n violation of 5c<"ti'ln 5 o the Fed r,'11 T-r.d 

'he co:npl;i.l.nt in this Cu$€. ls on t. r COU'l (.: I 

is th:: n!lt, re of the resvle price ch<1rgen; t\•t S&P' :ss•1ei 

"t11rnp..: to •·e'aiilers and req 1irEa:i the retailers .'J i · s;:, r.sP. 

t'.,e:n t::, cor 1umers in rn ':io ot one- <;'c~mp to E ac, l'l cents ~crth 

of pur.chas,!:. 

'Iae second co11nt. c~<1rqcd con piracy to carty out t~i3 

pt'ogram of the l. to lll ··atio. 

l-:-.c1 Count III was t·1at 8,1! .irr'ea out a . ol::.cy of' 

"iuppre<Jsin, i~~depontlent tr ng tamp ex<:!- ~r ,c-s, ptCV('r,til'"J 

anyone othr-r t~ ~n :· r,l! f· om r deeming 8£'1{ t !: • 1"' C, 1 

also c · .. ~n a chat~e e,.f: ccns-,iracy of SC.'{ wit.i. othrr : · n 



firms to carrv out their progr.QJr • 

:,h all three coun.::s, th Ccrrolain:int a!l_g 1 the 

raact:.lc11s ·er:? ant;.competi+. vr- and to the rlotrimc-nt .,r th 

con8uming ~ublic. 

rhe Cc:r."llission found violation u.nc!er. all thr2e 

connts but $UT ap;.rnlcd only en Count t:CI in the Fifth, and 

the F:l.fth ~irc:ui'c vacatec1 t?-e Cc, mnission •,,; order in a two to 

one decisi,;n, Judge i-1:.sdom "'· ssentj nq. '.!'hat majoritv ~,:,inion 

is now her,i f.or review. 

''her.e ar.e two ~.,stion, pre::ientcd. The first 

principal. <·uestion is whctl! r thE Fifth c.1,-c,1i.t ls i.n c~..:or 

in holdinq that F'i.'C's po·-•cr. and"'l" Section 5 declai:-e<i particu).a,:-

methcds of competition, particul:..r acts nnd practices unf,l.i.r-

is limited to con<luc·.: w:1ich vio·.,tcs the letter c;r .,p·ri.t of 

the antitrtst lnw. 

'1he other is uh8ther. the Ccmmission erred 11!.l the 

Circuit Court SP..:>iJOd to indv~ato, in fril"nq to c-ive £:uff:'..cient 

weiqht t:o o~cisio,;s unncL· !l\.1\te law th.;t o;,,.rations r-f stt'.:np 

c>:changes 'I\ 1• th retailers to ;..·edeem S&i; stamp~ were ~nlaw ·u1. 

'.f 1e government's r,o ~1 tion er, the-;:c t:wo questir:>ni2, 

on Ute fi.rs:. ona :.i.o that. FTC'.3 power is not limited to 

ueclarim;,· p .aci::ices unfa::.r s:'..mply when they ara of an .:t'lti trust 

i..~-P"' conau~ :. Tlatnc•:, we ':hirk t-. Corrdni<J ·ion has t: o e 

mandate to :o:1sider the cir<'i.cr.stances of particula:i: c~s o 

determine what is unfair i t)ie l:'..qht of the ;::ublic int-,.,rt, 



-' 

and wi thou : tryitl(J to d fine tho c 0•1ter lirr. .. ts .., 

we thinx.•· 1·. • fi h C<.P.ar, · rst, t 'lt a practice my ',e ..,1 unfair 

by P.•c, wh ·re in an12lyzinq al::. '.:~ c f-.cts nd <- •.--c 

of e partic.ular case, ono cons:.dFl'O ~e~conc f.or th pr.:i~t · C\l, 

the nee,~ f< r i ·: by the practi t ·.or er, t ~s 11:v,act on vari~us 

factors of ccn.mDrce, ~nd if FTC Gete ~ines on this baoi ~hat 

the prr..ctice may have o:: hcis ha<i n s:i.gnif:·l C''mt i'ldve,.oe efiect 

on co,,;,eti tion. 

unfair or l-atrimc,1tnl to tho ~n!:rrcn ·· of the c'Jr '1•1m •r pul> L..c, 

wi !:hout :CP.~ ard ·i:o -1:t.e q"C'S tion 'lf oft cct on r.om:aeti +- • 

Cl t:t.c scccnr O;l" tic,, th 'It, ·;e law · "ns l \, 0•1r 

position is !:he.~ oi:nte court i • deci.nior.z on rn tt 

r"vnte par·;:ie~ ure to l: -.i,en littl. ~eiqh. n 

< s bol ~,cen 

overn. ".flnl-

case wh~ c;he • :,i:;i, in.oh• s cubl::.c intcrost a rJ pa..:ticulurly 

•thl:'re b:::-oaC: public l,lOlicy co, c;.;.('!ei:atio'1S euc 1 th:,sc found 

An Section 5 ilre p:::-escnt. I 1 • .vc o uo.:bt .h t tl>e ar::a.ngci:ents, 

""~[ CXE'llple, in t:ltP. ~n ~0..2, ces'.!, th TV,1 C'!.SC"S werro "lltirely 

local until'!;:- st t:, !aw, bu·i.: ?CU "'ill reccll tho.:ic ar·angc,on,.s 

ha,1 to ~ive way to ';he cvf'r,:_c.i.ng poli"Y ,.,f the FE cl ral T7.'et c 

Co;;,;iii~!;'.On -.ct nna it"' int,.nt to '>rotect compctitio~. 

T 1rning to ,1,:, 1!.:tc~s of the c .. se. t'i0y "r _el tiv.,ly 

cimple an:! r think sub t.nt~;.olly J1.disl)\lted. The, r, tui:- of 

tJ-.e t:r-·,•inq operl:tions is e. r-ro oci-,nal ser-,ic0 f-,r r .t. il rs. 

tnder t.hc s1si.:em, S&H lic-o,1r:~ a tirr.it 1 null'ber o•· r tail rr to 



ndl the ~ta ps in ,... c,1 a1· 

st<1 i: from s ·Ii on conr- ir;-r. 

service charg · 1• rroport:io 

t 

t, en th. 1 t · l 

receive. Thia runs to n av •r P of ~2.63 .or• 

The retailers in t:urn di ·•p n - · hP t; -;, , to 

propo;:-tion to their pnrcllascs, nd this ha'! t 

·t,imp for l 

G- . 

• 

r 
, ·cnt e 

e~rlier, on a 1 per 10 bar.is, on 

purchase, and this, the S&ll 'look 1 • · r ,.,r 

cash payine~t; ir. other woras, n -~ 

Conoumcrs how ,v . , r onl 

., u· 

utho 

s ;:.,rnps in books and red _,,.m t,w · >ok fo S&H 

nothing elr,e, The book'l arc ·orth a r,• t $3. 

of mero'llan.,i'!<>., and tho rrcc-rd rd;;.c .. , 
pl'rc..,n !:: anC: 14 perc1>nt -> "t m go ,1.,.. e"l 
Jll(lWS ;'\lso thut d~ of 19611, tr •~,:_ W<.. 

Q ,•,,r whnt pur!ol? 

1~. MuLAREH: t~c, thr br. '1 q , 

Q zi'lurne lon7e p· iol of t ., 

, "t. 1 , l\D ,N: A Lo,-ier. i ~d ~f' 
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COllpanles, s,H ls by a good bit the ~umber One in the 

industry, with about 40 percant of total industry receipts 

and about three times tha size o! its r.eare~t cw..;:, titor. 

There are 77,000 ret,i 1 ontle~ wilich hundl<' SUI 

stamps, ana nearly 60 percent of all American households,· 

according to the reoord, save S£!. at.:un~a. '!'hat's around 15 

million families. 

To give an idea of t.,P. overall econonic ir ortance 

of stmrps, in 11)64, "t/\l'll"S o" all kir.<'ls t~ere iaat1ed on $40 

billion worth cf purchas..?. , nnd c, some 43 to 46 p.ircent c,f 

all food stores purchases, in som~ creas as hiqh 95 percent, 

and the record shown llt 'I! 2(, thn~ wh,re stll!">ti ar'l .,revalent, 

they tend to increane the level of r2tail p~le~c a~ nak'ng 

culculation of one ~t=P for JO o~nt- ,uxcha d, tis would 

comt1 to about two percent of oale~. 

c=ing to thP. nain 'crue of t~adinq ct~mp exchilnqco' 

and the rl'~":::rnin, retailoro, ~he ~ecorC:: indic"l': -~ that tho 

,.:<changes cl-, l.;i~e.d · - r.-:~t t'. : dc1irc >f con-;urc-r!1 to ,et 

more out of various atr.mps th,, t."1 ~y wero receh irg ns !Jht> 

shopped. A c·ood !llllny house\lhea t-::itified tind I think it is 

fai,. to .Jay f;-om their testi-r.ony, :hat they principally uantc<i 

to consolidate diff,Jrant sta!llp-: into one kind of a ·tor.,p. This 

permitte1 th13m to 'JO out and ,:-:~1'1em;t'1 Y wouldn't.: :1 v to 

wait so lonq to fill up !I single kind of stal"p • or,!. They 

could get Christmas presents o~ whatL-ver it mig,t br, to fill 



-~n i!T!'lledia-i:e neecl, or .. n sa. ct:10~ tr ,. w.:::, 

~n, perhaps thay're leavir~ th pnrt o~ ~1c cu.~ • lhero the 

stamps were u::ied or th~y ':" "tc pat of ; co 1try wtcre 

t·:i~ o•:nnps weren't in c-ircu' t:ic-'1. Pc~·hap."l th y .,.e m:i..lita,.y 

::> .i:oon,1<!l ;oir.g nbrond. 

'>or11et:lmes tney 1/<ll" .;ed to qeic n !:iet~cr bt y, thny 

could get <1 better select•o1 ·rmn on col'lpc- y's s'· mp , talog 

than from <lnothcr., or ~&ybe the r.cdermtion center wa."l more 

conventsnt. Wi'::hin 25 111!1,•i:- you can't m!!il ·.,r 
i.n, in per ·on. Xf you do"l' t hc'lo n car, pcr1'rp 

another cor pany with <' ,nore o::unV•'rient c"nte.1· 

· n any event, tnP exchar,qeu grew t p, t 

st.ocks of the differl:!nt kir,d of st .r:ips, as m, r.y a 

Kinds would be stoclce<". Th l ~•er. princip,11 

thin'.< ti1at. was soMe 60 cer1..~·11. of tlteir bu 

u 

::, z .. 11 si:emps to 1-i lp som b"dY Jet the Tt. o , 

t.o g t:--'3o:nethinq on th t ordc r and tlley c, < 

om peopJe 1ho w~nted to , <'" 1 th. n, .. r. i 1<.. t 

t co:no 

cc :nulc ted 

d f. 

• c, -:me 

• • ./0 1'6.(J 

' d 

), g • 'l>, 

T l<!?Y char ed " f£>e 1f around ',fl to , , c .. s b ok 

. r exchang:nq, and they 1~, h~d v ry;nc pr.~ 

11v .:or d >11,ir ana c h ! f 

bcok. 

t:'. "· 

T' ::e ~o 

JJ~ok nd SC'll 

'1,,y • ould 
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.. .o 

o- l 1r,.-1s. 

t 



9 

small i te:rr.L that ~;o-..lld no,: be- r.i,1::.-ior i-O'! , work 

c:tothing, l•aby clothing, rhc- , lose, hinqs 11k 

other ciissr, tho retailers ~•ould accept o .. ar. 

+- t UL" l 

p.:iymenta 01 bigger !.i.;em., como~-.lble .o oce n ' C ta•) 

and th~.~ ~:ts ;-J;e way that. so c o. t;l ol io'l • •c,r 'I 

sm.all C1e::,ar. t..-c.., ,-::tor as: i1-::.d f cc-:np .. · t q i.1 t , wlth tho 

redemption csntc:.:-a of f •t. hoy~ u.d take st~~p~ · a d.c.wn 

p .. vmenc. 

NI "v'idcrc a 10.1 t· l!t l'& l 

, .i •1ery sl:rong progr,1111 tti til ·•cgnxd to t'1e c -~,111ngar, 

c, rei::n.i. le-r::: han•·:l:.i.ng l::h. m.: .,.>t • hey t iPd in~ ~ry way, 

.. Chink t)n€:! of the <.. .. ·cu·::i'7~~ 'Ce~ "lii c!, t~ ,.,"; o • - .. 
'I hey wr·o:.:e hun·h·ectr. oi: ctt. , Ll, \> tool. ¢c,J:.. ,. ·•< t .- h, r-q 

.o·m ti11;:; kind o~ an :,i:- r •tion -. .. ··', t tl-ey 

'W'('l-,...C q1"'i t:e oucc~gofui ~ll ,. :.,, ~c,. "'' .:-iur;:!.: ! !.!~'El 0~ :10 ., o. 

tin exch:::.nges W"O ; ,. j,.~. r L 

. r·:J . ' l •) .J <•O: pr, 

off 40 to €') p r•!O _, • _, • .:. vnp, .. , : . '!1;;·1 

red;,,~minCJ ret~ . :Ocr~ ··t . 
J. ;- (Cl I t4 .p .... ~r T"" conr.m C':~o 

bsenco of cxc,u r.g s ..,ecei..ne, :..£ you h."ci to ,;e Lhrc,u,;1, <.:hn 

•?hole length of 1:fm"' on a Sl. ,q.iu l:..11tr, :..t i'I:. •i: te:o;: tc,c, :r.11q 

to worr;:- at:out -: t . 

t.h:::ou~h ,·h12 te'1 .. irnony of its oifi ·c- s, oa.:> .;.i:• ctor, 1 t 

free ei<chat'ge and redemption oy o· h 1:, wou,:] b::in. tr, 

d 
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i:elationsh:·p be-•.:.,1ei:-n S& t a :i th• r, t ~::. a"IJ t'1c consur r:, 

would reduce the incentive of shoppe~ to ~atroni~e the- s R 

retailers t:o fill the.:.r book.,, .!llld i· woi:.'d r2<1ucc- o= 

elin:lnute t iei~s to r£>d mptiQn cc!'i:erc 1mcl cv,rn' 2, ,1ou"d 

rec:~,ce tha tie o!' 'che consumer to S£11. Th.in wo" 1.d · I' tt rn 

cause the retailer to loae into~est in siH, and h~ey anticipated 

·::hey would lose i:hci::- l.".cc. nse:;. 

: ,&H didn't offer ar.y •wit1€!ncc that ':his in fact 

happened ir any of t'1 •a~ ar as w,1~r.c t'lc ev.cl1 -i.nc-~,; ot the 

redeeming r·e·tai lci.•s oi:, ~a ··cd, c.1:·.d a r,urrbci: of .. ... WslC.. 

tc:,sti!:ied ,·e""' still ir. OP"r .. ·.,~, they had not ,ecn njoined. 

SiH sho-.-;ed no loss of i.{.c~naac-s or ~- en co plaint· by li.c,.,.,s e,s, 

r.o retailer took tho ot:an i to • n~ica<-a ,:h t h., h c 1 1r1 any loss 

of consumeI b\lsinesn i.n .he az0 !:. lfhn.e h<1 exch ."lgc o~ 

other reta5 lers were r~leer;,i-r.g. f4any hou'le\,· t(!G t st-~ied 

although tl·ey used t:-ie c:r.char:ges, this d:a not le sen t~eir 

buying at f &l-l stores er c"'ial" ·:l their hopping 1-Jebitf' in •my 

~my. o:::hct evidence shoi.10 alsc t.i z+-ampa are llP 

insigni.fic1 nt fncto,- with ho 1,; •wives in decic1inq , Irr£' to 

chop. !,: c <::her \/Ord~, tt y ecin~ whc re to shon ba "Gd on 

pries, o"'k rpcci;,.ls, on -:o•weni.cnct", 011 qu~lity of t,10 rJeat 

or the procuce, fondness fc!' pardcu.ur bakery qocds, many 

things othe.r than st~rnpa al f-nough a survey di :1 r-J '"" th< t =o 

l6 percent or people will c;io out of th• .r wc-y t-o 'J"t 

pa~ticular atamps but on·y 16 pe~cent. 



~ow F~•,.::' , eci_ icn on the :;e f · , h~se l ~r, ' ¥ "' .IC \.. 

is fair to sa~• is a r o" -:. · JI" approach. "'n ., ._, nsi c:r • d, 

encl it's a v~ry lF>nc . l-y 

consir!erP.i! _;10 ju'3tificati.o 
V C"' l. er ,1 

,:h<' nee,~ fo · '~his r~,;triction r,n<'! tr y cons.i., r rl 

qoon busine;s rP.anon iur it, thy vu~i! o neces~i~ for th" 

w ,..i <i l Cl'!P 1 ic. rse/': .nrl , o on, ~1c.1·,.. cnt•., lP.rl to 

were not h.a l':o,· 10 hy hai:ct ct· , a"lc'l hl?C'attse they we.,.e 

contr,u:, to tl-i,,, othnr vjJ1cnr- th r ~" I l-t;tr! in iact 'rnil no,; 

heen hurt _1,1 l t i,ey S? • no s~anrc- i · w I 1:., ;e hnrt ny t. • _ 

•1l<l .t , 

opin r o 

officcrq R· to arlvPrs~ ""e~~ on co~~•tition from h 

th-;.t corap~ .::i 'C • on ~·:ou1.-1 nQt 1("'1 n ;ure I rt sn r,, ,v 

vory J.ittl.-. ..,ciq1t. 

,:•~ ult'n,1te f.;. 1·~ 1.. .. t" l'<'; th t the,, 

pr cticcs-- r n 11 q . .wtin, ;,:as ':'.> ·• in airly r.u 

h'\ P.. i 1c..h r t,.i r 0 • l 0 

0 tt-c- p 

anrl, (hl tv c;u, f:tunt1d .!y ;i.1.,r, ;r t"' ,., r'1i'l r.o 

n 

• > 

t , . 

i ·, 

r, 



i•1rn orrnr,:i.-, ion conclw:~,l tha.: th£> . t 11 . •'\Ct.· c 

the prAjurl'c · ~ncl iniury of U,e J:·thlic, t · t 

::-e.,tra ,ne11, .i nju er, ari,, • mr,11 · · r1 co 1,c- · i 

un':a:' r ur,rlc:- ct:ior. 5. 

, think .i.t i,; i ,, 

" .. 

. ' 
complai.nt cour;r, •, 's theory .• , he- c.:ir t• ?01 q 10 l 

) 

0 

hl 

", ,,.,-

t.Jnt this ze .. tricth c. poli y on c xch. nr;· ~n- , r. l. u:ct 

11 unrt,asor l'!.hl 

, ! t :t:. u,.._,t }'O w ··'l 

Y . , r. 

r) 

op" nio" of the Cor,,mi ssion hy Corn _11 one •,t l I 

con~ur~P.nce hy r.ommivsic.~ 

primarily c l~•t!l"l'.''k" w ti t 

thlt d·oppen OU'" of thi, 

'"he br · e'-:,; 1ere-

iti.1n C ' 

cc ,~p 

c;unt ...... t,111t ca to h C' 

(' unt rrt t • t if. '1 

0 V 
L think X:'"1P C'OI" t 

nc t'1e "li~ E.nt 'lq pi'l on 

dn, d he d · ~L 
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nti .. l 'r·t.. 

l '-' (. 
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, 
• 

T hi..., ' 

. ra 

o p , l o t>-. 

.irt of ~pp a"& 

n ,-,f 

y di 
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.o Count I I in any exp.-= _it fl 0 w y at l. 

r :l. McJ.T,'U~N: Cow:~ ,;.- ion mm',:; o· i .),. . a~ r 

recall, he concnrre<l in the <. .:lltl t h,.lre In• h ' Ji. '."'ent C, 

from the J
0

.! <:uancc of h~ co "l · n o .,, r; t• t~4 "- ,I,, "I 11 ""I th ·"'··Y 

' th.:it therr, OU'1"ht i:o h::? t on' let, s .c\, y, r, " ly 

-::oncurr.f;d ,nr1 reiterate,1 t. at, ai,cl <-'. r r.o 1 s•.or r ·"les, I 

he_lieve, di;.;s,-,nte'l on2y ,.,n t ,e theot"v that th€' rt"' • "y c !' 't 

qo far eno~.qh ;;i t'l rei,p'"ct to th~' 0.1. ;:c,,: tc ho LC l. er. 'n 

c,ther \forn. l. n1 o 1 . A •• um 

0·1qht i:o bt both il.'1<l r th". 11\. they wr,1• · hv i\lhr<'~h 

Q O he.:-e ,., ts no appeal b:, qr,li .:"inaJ ly rnqqcst < en 

r.ount .• T at r1 II'> 

1'hat•~~ cor~e .. t, e;ir, y, 

C'l "hank you. 

'1/ I 

that the: .... . . . .. c rnmis.; ... on r, 

Ot.url , the V 

on c- ,rr,p~;,,. icn or the r,ctrir,, n 

'>unlic. 

i," .cc upc th 

, t.o th,.. f t qrou tl, -r +-1 :"' 1, 

C "l Z 

h the ccu.t 

hroacl poie·s to qive cc t 

of ficj < lly L, 

ul;. ir 

to tJ c te'1'r I u fa · r 

t.,. . 

n 

rr c, 

C .. ,•,•4-y 

rl 
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determine at: exactly •11at poin · when a .,rectice which is 

othfirwicc:> lawful, at what point j.ts 0 .:fcct on competition, 

the prac-tic~ hecomes u,1fa.i.r. 

ii,; the <'ou.,.t F-ain in t c ~~n;:-~ ca :-, r qu'>te. 

''It 1s enouqh, that -.:he pr ctic,. ,,. c•uc:::tion unf-"n 'y hurclor>:; 

competi ':ion for not inPiqr.it c nt vol J~ c cf com-;-.,rc " ,,, <'! 

hP.re I thi1,k that stnr,dcr<i ,: ,'3 not only n:rit •>ttt · l )'lt:an,illlly 

exceer1ed since ths: Corr.misvion fouml ~hat ui t'l ::ell" ct to 

exchanqes, ~&H hc.::d an<i X£.rc · .• d -:i 1110no,)oly no ,c1 ov r th( 

tra<ii nq stamn P.Ychancttis an,1 they r~nned to 1"1 i"'i na te a ,-·holr 

class of :,Mall bu:;ine.~sme.r. 

As far as the rcta;. crs are ccmccrned, t 1ey four,cl 

the t there w.::is n restr11in'· of tra<le ,:,,L tl-,.es& r("t i lcr~ ,..,••1c. 

fauna ~;ti i,p~· <"1no\:her way of coJ pr.t.i ( ttnd s~rvi ,CJ their 

customer!!, and those two "Joirt~, ! thi.nk, full~' ,up o:::-t tho 

r.or.,misi; i.c,n on the ,nticoo;:,eti tive qron~r. . 

71.s far as the unf.:iirr,ess o · inq c'I tri ent~l to the 

.:.r:ter<?s18 of the ;:,ubli c, :.: ·"ir.'c t •'Jt il' fully tuppur i 

Junge '•15.sdorn pointer, o•Jt i"I h' di.sr-;-e · wa. tric;, v rv 

T, o enwnent ir 1938 to ~.t&h: ~1 t~is 

proposition. Tho I qi£"1 ~t.ive '1.!:.tory ~.hich Jun.., com out· 

lir:.:;:s, varicu~J ,..._.er Fer e,. a 1 ro 1rt nee i -:ns wh icl-t w '1 • .,,... 

l ;.st:ec'I in 011r br,.efs ar tr C'omr.:is ' itself a 0 C .,,J 

unr!er tl-E" ru ~e,, oF thi Cou1· , .he r > ons's t t 

oz its own t,._tute is f'nt:~.+:1 to a qrca .. aeal of: ~., r t, " 



Cammi, 0n h 0 s intcrpr t e tut t wa, al 1 

support .:,f ' · < Particular p4cpc i +- ion th'l.t whe,1 .. hct•-.. is 

adverse ef ect on tho c~ns· tn~ pubic, er e,,d n t be i 

effect. aev<1rsc effcci: en .-::cir.pe·l:it.i.on. In fl"-t, F"C .:.n n 

artic1a op,.nicn, ,roinq into t,1,. '"'a~t:ir c,:y Cl:rnl:ully, 'Jnsed 

its holding on both of these p,o ,or i ti.ens a,~· u,1d r tho 'o:::t. 

applicable 0:1 these a!'.)p.:- 1~, we thin', it it: w11xrt.:1tcc: '.n the 

record, and ;h~re is r::ason ·.n t•e 1.i:;.; l::o sup1. ort ... t r1 ,,;fl' 

decision o the Fifth Ci.rc.u~t an 

jut1qm ,.,t. 
nd o,: cnt~} or a 

(') no :l'OU minrl tel1~n• me prec s ly what p raqraphs 

Q 

"') ~der? 

of co.«plyir q, 'J , sir 

0 :..tis or app 

• R. !cL. BN: 

oou tel~ i , 

• 'I com,_ P.r of the 

~t they r in the oroce-"l 

he 

Co J. io'l • S fini!i, q";t, .:o.,cl 1~5.o or O i .. Ou, li 0 
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injury to •·on urn rs? 

n. Mc:r ... l\ru~N. l!r. Ju tico '1hi te, the OT)· n ton · t elf 

speaks verv litt~e in th- '·ion und r Count iIT. of • '1c 

:lmpuct on consttmers, ·nd - think that it- is in the ultimate 

':indings w! ich I re~d, which I t'1;.nk are on paqc 125 ·:here, 

and there , re one or t.-wo other ref r nc s in th~ .o!1'lniesion • s 

opinion. !lo tJ~• the Comrni~ io.1 addressPc'l it.::elf .o ·~ 

question ol' the ant'i.competitive effect n:'i··-

Q l •O yo l think rea.ly th :it "'Urt Cll.l1 

Commies ion by pu'l:tina aside th"' qu st.i.cn o( tho nt · cornpeti ive 

ei:'1:ect and juot resting it solel,r on injury 

if. there wis no injury '.:o cornp"tition? 

r , •;en 

•.n. !-1ctA1IBN: As a •. -:.tter of ;;.w, r thi k. there ie 

no que'3tior, i ·•~ could, '-Ir. .J•1,;t-' cc Whi tc. 

Q l-'ouldn't t1'at b r sting 1 ai:firmance en th ground 

that the Cc:,mnission dion't r,r.lly reach? 

l 'R. McLARF.N: • >, ,: .:hr IC t: t i t.. 'l part.icu lar 

case, the <'on:mis'al:i.on n th::.,:; '\O ma ter of impact upo tho 

consum~r flotn the elimi,11t::.o" of theg cut' ~s, and thi" r..ins 

l;hroughOlt the opinion. 

Q lo you '.:hin;'. • fair re 1d nJ of the Com:nis i•,n' s 

.~oint :\S .tl at e•tcn ij; the e i no in 'ury to tic we 

never .. he le,,s find chis al unf .r nract · c CllU e rc:.n r 

are iniur"!? 

~!R. llcLARJ~N: Yf!l1, I th1nk so. I would point to the 



Order. 

Q c~rt~in yr ad l br'c-

where you· n find--

cY~EN: W ll, t lo 

that !,&!! n long_r purport 

alienation of thc~e. 

() 

t • u 

Order 

titl and r 

7 

say 

in 

0 • h. r.ort~lssicn exr sly sai in ·to ooi in hat 

it did not w~nt to rest it op nion n n· uch n r o~ 

technical cround, didn't 

IR :-:!.\~ l: N'ot '·1' 

that and tat repre rt to 

p:I. 1 o ·u th n qo to 

0 ~he opin<on s id t t 1i n't w n. t r t ton 

that techn cal q~ou d, h 

broader cors·ccra··ons or ct u 

lmor.t ~•:1at it say • 

r o re t 't on 

c itlon. ~ht s 

I I{, McLAR. ?. T '·h 'nk t s r..ie t'1 t t i'llp ct 

on comp tition cau r! the nj l y t .on'lu r. 

ilgain I y ·- at . t <lt on th w r, 

sont·a 
, 

h U'" ... 0 

<· tr C 

() lt vcu t-k o ch t' re rdlc of i 

effect 0·1 C) :,c 1 t'on, C i s 0 · ould U? l 

hecau 0 - l\e ,. et o the r 

•-n. ' cLJ\RF.N• No, d t t nk WC 't 

Mr. Ju ice rn · te. :. y t 'l t'1e F C'i uit w i 



• (l 

r.aying that :'iO'l rnunt have a ·i--lai:io,, of ,>i,c" t or le- r 
the an<;itrl.! 3+- l.r.w cm'! •e r;~y th .y ar in two i a 

can have an a1t·conpetitive ai,t th t 1.s nc a vio on c,f 

th,:, anf:itnnt laws and viola' Se· ion 5. 1:0,1 can 1 , have 

an. impact u ,on con:n:mrr" ~;_th ut req,. ' to -::ornpeti lion an vou 
i 

c:m uphoi.d a Sect.i.on 5 viola .i.011 on th11t ground. Tha:: is a 

f:ar-reachin7 point, Mr • .Justic- White, fro-::i the Pifth Circuit 

tha:t we feel badly needs reject:· en in order ':oi:- i:t,I' FTC to 
! 

cont1.nue , boul~ its busineso. 

Q W 11, maybe that i.• lrue, t-~t, it. :.: wa:: r lly 

gettinr, at .s wheth r -= not ti 'l.ppell ·te coi:.rt w:1ul d b free 

to obser•,e me <'ommi:::si.on or to t1pho C' the Cor.~nisrion on the 

sole ground of injurv to cons rt rs rath r thE-n to comp t · t.i.on 

in 1:1.gh;; of: the i:ec'~ th~t H: !rn t o clear to mr-, c1n y, 

tnat t..'12 C'oi :raission rests i t~clf on cil i'ldvpond •n+- g nd 

li'"l. l-!c1'..All:,N: Yes. l\9 rn tr of la,,, y :,, hey 

could. In • J-,j -:-~corn I th ... 1' 'h" C iis on ·t d on l)oth. 

I wr,uJ.ci l i.l: t:-o call voi:.r 1t~entJ on to 'i:.ll~ p,u: ,~ t'1 

middle of p,; 117, whn.r_ Corrcni"s -,n saia t a_ t , t a. 1ir ,, 

e,:c:1angP h d p ovided 'i u er l unblc ~unc~ on b I 

m:ree , 'I.th }OU, we do h 0 o .., o propoa.:.t'ona h2z-c· Ollt" tt-

question o· law wilero we are 6!)e:.'·in o what th FU't. cuit 

said; ana •~h: other, ., questi "l of th.'" ec:ord, and h I 

thi:ik the Cu:r;'1ission rusted on beth th: impect en t!i con ... 

and on ~o!!J!)~ti'i:.i~n. 



I would like tc r 

Chief Justice Bu~qer. 

rv h t. vc:-r ti c 

1 

'I- VO, Mr. 

P.. C'!HEF JU!;T- • P .~,; it: h nk you, Mr. McLaren. 

lr. Ru sell. 

ORA,.. i\RG'JME',T OF H:i\tlOI L. :RU ,SELL, E':Q. , 

ON BF.F.l\tl? OP TTTB PF.TITION'P. 

Mn. RUSSELL: ~r. Chief Ju~tice, mny it ploaoo tho 

Court: 

t the outs t, I ?U 

th~ oniy oareqroph of t~c 0 

l • k to note ~hat ctu ·uv 

is pol"agr ... p~ 5, which pp -'Ir "t llag 1:n~J 211 of t'1 joint 

'lF•">endix, ;,,1.1 -,;c wan .. d to do i• to be at>lG, '! I h v •nic., 

unilaterally 2nd all hv our~ lv~- tog~ to court cq we huve 

done f.or 75 years, top o~ the quality end int Jrity ot our 

stamp buoincs"' 1Jy ~topp.rg ur "th rizea tr<l:':fic' 0

1" in ,t p . 

S&H is in i:h,:-, bu0 · '3<: '?f l ic nsina rota· J _rch'!n• s 

•: o use its "l<llec promot · or. y ,t , 1,nich ;.s based upon th~ 

cse of S&R tr .dir.7 st':!!') • r,tail me cha its su½sctib~ o that 

service to incre '3S • ';t • 'IC 

loy lty. '!'hey u e c;t , ' to 

th:;iir stores c;ain anc 

stamps to SPcure :ecie nt' o, 

~ow throtg~out he 

lie ns 1 retai 1ers anc t 

airt ·l" and cnharc::£" custom r 

t their C'. ~to er, t retu~n to 

n .i.l the/ '1avP coD.cc.ted T'>llgh 

.rch 1~ i , c,f tn,.,.ir ci '> c.c. 

,i tv .. y o.. +.his co, ny, non-

,:chang ha~~ ~tt~~p ~3 to~ ah 

in on ti.a :& I sy .., w' thout p:, iPg fc-r <;&H s rvic , 



C r,ing, e h n 

o;tarap<>, ri J -,u ·1 

?lo on C n ji. :ici l 

rC' ef I\ t l :i:c ~u i th t 

orni=etinq rr. n e '!'ffl I 
' ' ' 

...,y 1ts l C nst: :'] , for u n C " j 0 !~ 

, r c; : ·a f r t 'l 

OU ti g · .. !l - ,pg t t "'l'n .,..,_ 
" • ·>-i at 

J.(.;_ .e .. () t, It '/ I,' u (' ·t r < . 

licen-ec~, •th ~ft.r 

e , ,: o .. . t.; ' C . T ,t n 'l 

m:..r.q rct 1 • l<'rs. ,&I 

t y to i J:O C t 

. ,, 1•nl c-0 n · .. 
1. 7 C b C: f y 

Jn i, ran •• 11 t r 

r .. ,. r n t t, , 

t! . n t. l 1 n 0 C 

,, I " . C t• 

= C" 

e ,. t l C ial 

g ~t 

b 

, ' 
o' 
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h• h 
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0 
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irconw•n r, 
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dllcidc. only ,1 anfair co C n n ic- t 
C~<"C, ~ct r:: r to - (' .. 

.... ~ion II r 

t Tl \l r m ' ' 

(f m .c .. 
- 1 t" ' 

1-, f ~'l ye 

i c >rr r: 

:o , 

l .,, c-h 

b r ' 
t oint j 

( 
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J 
bP. qivc-n r;ome ,ei.q"i t, h11. 0 ... r rr,, C' ·on' 

c:ecision is ,, ror.q hccau , d not Ct)!' i n .. l .... c; ,., . 
<it all a'lil it p in •rl y .. n h 

S"t"Onr11 V, .. (' r'v • !'"')J' • cis.-."" .;.~ ' rror 

hecause it says t~at t!i ., 1 T r -,f' n 

'1000 f \th, .,,110~ l uµ 'f C rv hv cour ac i n, l'ci 

uoon unfi r t"OtnP<''" it ion, t~ .. h t 11'plC' ':Ila ·t r " q<' ' n'l to 

court ~onstitu+-o~ CO"lciUt'! • C CV "Ii C' Scct'c-n '>. 

'l ir..1 

decision ; s +-ha.: the <'"o o , 'rron o 1 ly irl 1· 

t 1<1'; th0 t-afficr.e1:;:, th 1 ' ::. a , i ,C' t-,y th •11 

"our'" ,lf'c· "ion.J , nn '·'le ..,1 ~t r or, <;- <l i 

r,o en l to 

~·1e p,'>tf'!c" i<•n 0 rt=c ::ion . l<° ""r l' • a +-h• n 

eqIC(•i ')Ur, c-r 0"" i"l t'ie <'c: < rl i '1 I .. ( I' 

,u .. ,...o nE"OU y iqr.:>t,, t"i ' f 0 rtio O<) < 

1 e · wC'en tr cl'rq < ) • r 5. • r i 1' T '11 

t'10. "'cm 1i l .. >r,' I <?C .. , 1 0 

tcr 1nr..,- hle • n, . 1, ' -,, .. ,. inrr 

-rl-, .. . . .. l\ n ( 18 ' ti i I 

,. Pr ... lv Cj 

) ' ; .r ._ C"., l C Tt T C h C" 

l<?n'I t <lo 0, r l ,, 
0 , 

' " mt '; t• C" 

t 
1 nr rry .. 



which time -ir"i ti• 

cone ti tute Pr'lcti,.. ., .., 

of the nnti+-r•1 t 1 w,. 

r'1c ,·if...h c· 

traffic'· . l ua:-:: r11,t e:1.0 

s, that t~"J.r. t''nrr rd ie::r .. i "'n 

;-;tt:...mpr .ire l ' al-) 0 r.1'-,~, 

'l 

"t 

1 >f 

-ind !-a<'i hrcc ,1 ,~n inte'lr, 

· ri.-. l .._nri r \/ ' C' 0 •·o 

f , l~C 11 fli l';J.r, ")'" • k<> , 1 

bi"T's :om >r 

'1ow i~ cl-i ,..1 •r 

1 Cl'• ,; or. c7 )llf-"I , 

p ""'rtf:>-'">U c; 1 Y ' r "'tOl , 

' r • " l • uS 

' L< ;:.--.&. ji 

,. r '1 ~'l .. i 'l('T 

I' ? .. l ' .he t' <; 

. ' ('> l.n1. , l L 

\, H" .., ,c 

<.;C' l i"" ... r .lt l t I I ,.. .. r 

.._~ ) , .n ' 
I- de c-, ..... .,r of ;'1 ( m ' 
\ ,t, l. .. ,- i.-; r,c ~h l f 

u ll ft•l. d r, ,. 

I c'1 t_.- ., qr > •i 

re .,;m:y c 

c., OC'''!"t "l <~ vie i. V> • '"' 'p • 01 

f t 'ld ro· rt ,, (.,., .. th~t "I li < 

lp ti )f 'lt t i1£' , ,..CVP..,,., 

cl i -~, ,t 'll .. of lC>t.>il.l' T in 

... ,. 
l. c' t t1 ,,.., f 

. • ,,r 

or J. • tic., 

t l ( T 'c ., 

~" )1 r 

r 

,,i 

u r: .. .- "l t ( 

\y r nt l r ' 
L ., " '1 

. .,, Vu'} ' ( "t h) 

' ' . 

. ,n , C ' 
., tr~ r 'IL s , ... l • 



i ., i ., co 

,; 0 fi ~. h 

.., l 

r,f <: 0 ., 0 .re l. 

on 

,, tr h 

•u. CO'lt X. i r 0' '1 ,. , l 

t s TJ I • . ivit- 'l t ,. ., 

o" (, • l 

t so C . .. • . <l. 

,· ,, n 

h ,. • , 

a C 

, f 

) .. ,.. 

u ,;( i .. ;: (! "J. 

, 

1 

t 

'1 



Pa 

' JC'. • • 

t '1rP r.on tl 

I) 1111 riq t, th 

'!ft. ll[JSS • ,T : IC ' 
fin<' the sccon< r I " 

the Co· on Jop ll 

I' 0 t n 

'T', r u 
() M'1 f ct t 

'Ill. y .,~ ,T 

11 riqht. 

uc;~" 1., 

cns I n,l 't r " "l 

a<" ) t 

'"! '1 

CJ tt i 

pf ' C" ,, _,,... 

to .,, \.. r 

,, 
·o < l 

v 

0 



~7 

ar ,1 h, not"'~ that C 'c i,;n c; o, s "lot crivc ~·1 ~01 ' r ;1,; .. h 

or,wer, but the f>O'·.'cr tn y t'> ,,£rr t•nf r C pt" c · ice, •• 
r, You lo~t mi th ,r I • I • - , t,"f'.-\ ,.. V )U , 

r c.dini7? 

llJ. ¼IJSr,F.LT. • c><l l. I < ,.. '~ 
Tt•sti<:-c --

I") f:ti.11 at; 17(,> 

., . ,. ~ussr.;r. , : ,., ,~ t• ho "' ' •r LOT 

el:crr, <i il"lr1 "lie" not r1 '" Lie l r~ C, > r r 

I"/ T c.."1 111st. tt~- inr ' n1 

N7 ''1 \ C" 

H 

~ir'l't i~ ~,u: C"t1 rt er r-, L l · •· 

., l L I W' n' , in 

' , 0 ' ]P l 'l1" 

'- .. tome,.. c; re ,c-m 'It C.. 1 p 0 

PO' 

matte>? of "'! 
. )'., r VT\ on 

,. O'Z: rot- qiV€ +-,1C C'c.'ri1 < ,. 0 ( C' 

'\ln• • 1-t C' "l i , ' c1 r II t 

· irr1 nrr<; 0 t"~ r r .., ">n 

'1 "I . fir Jr l V to > H 

< ; ' V 'I t "' C) 0 t ( ., 1; '\ C to ,. r 

r inr,' 'x,:: re; L' t ... C w C 

lt',. , th_ I -i tt -: 



not consi :er en<'I '<C iq'fi thP. cvl rlP.ncc a · ~" th <'f ~• c': of 11' s 

a-,tions upon cons•1r,,:,!"s an<'I si:wc the c lJl. ;ri, 1 t1i<'I no~ make 

11 o.eterminatir,n ,">f facts, a l. qi'! 1,.,~t of th, p" t · onc-r • 'l 

,,riument has '>e"n taken "P •~· t'1 .equ st that y">u, l.'le 

f.unrem,.. Court, CO'lsider c-v; a n e not co,i;;1,1ercf. bv ·'lc-

:::ommis:;ion anti t'1, t you T"lak f, ndi'll'l ot m11rlc- hy t 1e 

'::omnii. s s ion. 

t'te co5t c-f qroceries ordi 'la~i y i'l ·1· qli."r hcc , <~ •·t 

issueo r.y retailer,;, whc:1 th-. st"lmpr; ,,xe i,su~ hy r t.iilor<i. 

•low, the Commission made, no •1c'1 fi'l<'incr. ~t u <; o'i: eve,. 

·Nmest,.,,i to do so hy ccmola•.n, cou,~('l. I\< 1 m, t-. o far-t, 

c:-omplai nt cou'l<;C'l askeo the <.orrll!'is,; ion t0 fin<'I L '1 •. rrips 

cf!nuced prices and I thi 1k i i' jus~ .:ihsolut lv , · l''l for 

::tamps ruise pricC'S, •-,,h,m a ,o t.r'lry fir,d · r q ,;;, , l c "'• the, 

~ommis··ior 'l.n<'I c! a matter 0' f,,ct t '5';, '{(:Nr I, 10r, t:-u 

Cornn1is ior, foun' t 'l'lt ,t, rr rc-1:le.ct •r• t:C'< L'Ct ·,, 1. 

f .'..1 rl . ., 

· o,. 1111:idc- , t'lP Com 1is ,j on t 1 t und'>r , 'u " r, ... 
• woulo r 

I b t t ,r hr--. ·t from .ti.c,;,r c-.:..rll'r-1. a w;,o le • o J 1 t tcrc V 'lC' "" . , -~ · -~ • • , 

~Ol, tliC' tact .i.s t1' ·t <"'.i, er a • '1.C ir,<· w , r I rt ,1 l,y C. ,,, , i t 

c. -l'll:'€1 hf"f o::-e tr~ C;0rvr ' i ' tr ' r ti c-· in11 F,(.''J"'.:'C. t 



make ,;uch a •'inning ana t,· ''lrt ic :hat th' C'<"!"'":11•;,,ion 

concerlen that a<J m•1r.l1 a"J ~-- >f · ·cent of <:&1,'"" • • tl!'n are 

re-lee!'lcil or m:iy ht> redceM n 1nr, th""r 1.,, no <;·1p,,o~t i. the 

rccrori!, awl l'eti.:ioner ci'.,r r.on,', 'or .:'le ~sumpti"r that 

a hiqher pcrcent2gc- wet , c'I he i:, de"nerl. 

unchallenqer1 finninrr, th~ r, nm: ,ta;;c, th t cc.~·t">'": • .ion 

"orces :-1&1! to ir,ves i.: th~ val.1,~ of ,, .,,..,..,lcc'1'!0 5 ,., i:arr,,1r 'I.. 

C!reater va:..u~s for r;«Viir:- c?.11•1 , :i.cen"i.l!l(. , tr :, ,-., 1,.. 'tonor, ":he 

t-n:..•e<leeme".'! !·: tanms 0'" "'"' ich ., · • it· r 1c-~ o~ ·-c 11 'IUn • ,c1 • 14 

nerccni:. O'" tl·,.:,;;c oat• tan( inc., , t1i.-~' •· '""' ~1-,,o<Jt- r~'c-i 1niy th.,. 

rccorc1 sl-iows t'l, t: or•~i nc: ri v t.he , 

anil r!Z'dt.~x,J,tion. !\.t:: a m; ~te1· " fact, 1 £>rc-.nt 

;n 19,i ~, -::J,r lar.t ye ~l'. ini.,, c· ;n t' nr-' l t · 

w, 1av0 "I !· i t 1 lat ic :,1'\, .. ,.. 'ls r. Cf nt 1,., , t r lr X: ·_ 

,hou · S&ll '">ract• c •s. c' £;_tuc ti".) l l. l '-1 l. C :1 ' .. lCV 'it. id 

tJ. t • rte '110.S t it s n10,-p Cl .1vr-, ~c r + o,r · rni ... c; ':?r .. -,c:.11 t"> e 

1:hC" traJinc, s ::--·, e:r,..;·", ,r.e t r it 0 

r. 

r o·:: m.:i:r ' ~v thr> c·c ~"ffi sir.,, I ?S th· s h•·s!. • r . ,• hi',· 

"1.nn who o:- ns no c- • c ... nr,ot 'IP 1:'l H•r -€ t,-.rirt ~,.. n -



~an i< w'thin th<' twenty- i~r 

center, if it i~ ;nconvcn· r 

lOl 

•1 

for 

'l 

hi" 

tC' , 

of 

tc get. 

'3') 
H :.. ven jf a 

"" ntion 

~o t lC' C'!"lter, 

he can anrl rlo<'s rc-rfce"1 } y m · 1. T1''l.t P.,:,.,E", r-. a•. i:-:laer '3'l anrl 

4 6 of tt,e recnr<'l b f , YC"l. 

I ".:OU l<'I qo on t'l C l tr i 1<'5. 1\ <' m ter o" f nc t, 

-'l"l<l T foun<l that •.,,...,, la ./ 

corside~ smattcrin<''I ~f v 

Commissic,, .n6 t,1ey •1<, 

.. < , le'! '" <;ri 

1cc no'· co'l'l.i.dC'red n" 

. '11 

time", sucl1 •,$ in th i m'ltt"Y ,f ff •-::t on price , th~< 

t 

of qreat:cr nurnhr?t of rc,1C' r i o 

~ccognize =e es~enti, tot 

'c f"r ,_rq,~i,·c H,y 

:r.- P'- t i..,n an.-1 wh i ·t tt.~ 

CorrJ11ission itsC'lr di<'! .,ot '"· 

Q Now, din th,. o 101 1 ) dcr :, v-e any th • q to 

d' , ,:,, , and r. ot~cr • 

r~·,pi r.c tr.:. t. tr, m .. ·clin ;ei: h .,.1 n opt' on of' "lo inc 'lo, is th it 

riqht? 

'l". · .. ic.:c;-rr T : mt ; corr.-.c. t, yot r rr n•~ • t~Lnk 

il.: !J fair to s<1y t 1 o par oft~ tr a nt o C'ouT\t I" ... 

was i"lvolvr;d wit, h t "PE'~ t ~f t,1e t-ra,1 ... r 1 • !Tl' t, 

i-io pn-:t o' tr t r:r c-. ·i ,r- l he fo 

••R. JlJ.,SFI.I: I t l."V t t i · r'<'t, 

of fac-t, lln s.ira it is ri 

., 

• 



~:hich 

'l~w, I ,oul.-1 l l.e t..., go O"I o t.'1c 1 

,-, tore vo, < • h t r> t l ti-,n 

qu ...... C'"I \ r t'l 

l 

•1c• t • on 

h h'l 

5 i~ 

imi terl to cor,<11c .. whi • 1 iol :c th ntter (')~ r"' t; 't of 

'i:'le anti trust luW$. •;o; .1 t. , s q • · t · on t'lic~ , 

i,. not 

S i.nc,• it'! eract m,t f'~c:tior. 5 h , br£>r lrl t~ 

a,:,ply no+- or,ly to nr•·itrt t·l 'J • con<il'~T but 1 ::, 

1"',ec . -t ~Ve prl'ictiro ~s anti otl 

c .al quesb on bf'i'or.~ tr c .vu t i• rm• "<l~ r:,1 • tt 

o i11 hol,Un ;. practic«- t · •' in no rleccrytiv <• 

"'"lt,!'..ure of an ai'\~it~u~t vio!at ... c 1 t he- unf 

li..,its at ,.11~ ')oes th. (' 

conrtt>mr .-, actic " si~,:, 

th~v ar0 nnt hC"r.c.i ial, 

r,o,1 i fi ti, 1 ,~i< 'lt e? 

1~ t 

S O tr, 0 

l( Cfi,.. 1 n C"nn ,t: Tl 

C' mlm 

n 

t 

ir 

C C, 

',.:-n <;('e; t Cr, v E n1tct < , 

T 

ion 

i., 

anv 

t ' r 

le' 

C' 

ry 

.,~.,.e ,tfr.air thl" the rl\C"l ( \( t IJt 'lr; "'r) ? t 

rel . I"' { ,,, '1'IPF ionrll io~ ,ter· ,. r r; U.I E "1 

it t'"' ... met oi' ) r n to llv , 

i t t' If • T L 1Cr--, ' . " 
l l 1 • ' i .. ".! -1 

., i uC-_ f r < l"k i 

'~ l . t i< ,o ... '"' r (. <1 C F", y .. or, 

1.-.. 1 "c.l . T'!, .. ti p r C C t ( " s 

.. ., 
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h'l.t c,,f iri '1.1cin'l \'- l , OL 

SI;" 'lt,·rn•>P o trv'!o their u 1fi l ,J • >elk'! of , I n+-,iT!' 
,'?" fo 10 

t: "<"'l ' r ,r n tc+-r-c,q 

(\f r&JT VCrSU~• f,Ot1ic t•lr,'b --- --· --- --· 
C, rl nut 1,r ' l, w1·cro t, f) 

11')8 ,nrl 

corrir,eti t.in,, Uf\rr.. · r or act cc c;, !"'\ wh.: 1 S l.C"t · o , \1 C" 

to cover. 

Q 3: d i.:ln • t q•1.:. ~c "1 t t at. ;, 1 +- w, I 

unfair p:r,tC""ti ... P th,t aipp.- ., lE ir\._ ,,_,4 V ~i ' I ? 

1'P. n1,;s:a1::r,r,: '1 '1.1 . the c" .,r:, of ,. 
I )\ i_ 

'·7~ber, a ,:tQder: l Tli >tr.ici: rc.'L ,. Cil ~C' is l Q,"\,. ,t (l 

t~i't s;; - T moan c;,m <'JO+- ... l jt nC' ic,1" C'l'lll t C rt. C 1 

' 

, ·,o ly ; n, rl<!<)U'lte list~t'\c · or o" , t c-r 

l'. to Ot'.., 

l 1c; ms <:l:' hut th~ r. Uit I" r.:P" l"O 

r.-, r 'l d 

t'l .. 5 rnr, • 1 C"lU l '"~" l tl-.c E 1t(_...., le: c-'• ';O 'llll' 'f ( 

n t H""t: 

Ol! iC'O"I .06'1 , 'lO ' ' 1-:roulr { r f'IPl cly 0:,0\ rl">~ ( ,r ,. 

\. l t t ,,. O'"J.C-r"t-.3! "lcu J < i "If • ' (' 

,.. 1\~1~ " 
. 

( ' t~ " 
. - o" t,' 1 ,:» 

tn t 11i wl-.,n < ,. 'iPirrr u -Ai"- cp 



" .J • " , ' i '! ' t • T·/ . 
r. t > 

• 'R. me ~-r,. • I, vic'·ly, ' tc re ..... 1• 

r fe T~f1 tc t'1 t fl /1 un a r C. n t tire or ~ti ur !r 

ranP. r>ract•cc. 

() t•:, ... .. ,,.. . 'iol- .>oor t .nq , l h -,r ' . ju<:t · • 

T"' ;~~R.,..J.,: tTP. w '1 I!' et•. q ,r. ""'r. v. 

0 ¥ >ee • • 

•1n. ~nsm>:tI. '1 w h,,.J ( ·t p .. ': 0 t'1 

C'o • '.'llh,sicn • <: pow,-C""' a l .. .. ,.. ., 
" -I n , 

-cport 0 ci drE'' tc' clOV i d ) l i l C'~ 

m~ ri"J'1 ...... h n~j .1 .. in r,< 't " r 0 ' 
r:o mirsio, L~ ' th'., . l lr < 

or dee • t- 'v cC C r>,.. • l. ( C n<' 

o• llv o~j .. t '\. :') l hlC' i < t- l r'IU p '} 

ott r-rs. 'TC'I~ U,.d (' .. ... ,f • I q r l l I .. 
) 1.1 t'1 t. 01a chal •,. </ or<; 1 < 

·an a ·-1 

'T' ( p~ . " •i-:, . < ,t ,.. c-titio < 

h V h n l ... to ~o ,, t.1. .. ("lj r<"U >0 

r, l'l t• .- :,. : C 
0 '" 

".r1.-ccq of <Jr C ... • ' <' 

"1 .-c 0 . ., r ., ; " '1 C' I J, v, ,0 trn '>Ut 

H i -I • ': l 
,. 

l C 0 ):. 1' , 

hie '1 Ft 1 ; .. u .., OU 

... h ~' • ., i , i~ I I r f'o.- ;, 1 



1 J 

- I • th re nnv sue 1, o~ t1c 

tradinq 'ltru-,p ex.cl1>mqc, unau • c r.· z r1 t ,cemirq -ctc · 1 rr,, whic'1 

l-ias SOl'le cost. You he<2ril tn i I orn · ,,r I\ milt ayinc, ,; 1 • 'i" 

for a hook of .:it:atips wr~ ch i tr1d'nq 

'ltamp csxch?ngc oper torr tE ii' c,' ti '!It the princ.i.p l ,;,art 

of his i:>usiness c.:1 ,,.. f1·om don -to-cloor 'lal,• ,m •n who w .n+- , ro•m'1 

sellincj "lil•lci; c:i'lf. photos ·:mt ~hey took 'l&'l trnrlinq ,, 

hook!i from th~ unc:uc:pcctinq '1.o 'lewi..:c, and thr.n took th to 

no!:'cnwas 0·'!r, who qave tt~M • ,ll a rc,ol< . er ,. 1cm an,1 hen 

Tlorcnwc sser went to !':~H 'l'lC CfC, th"' r.-v r,ct wliich ~r 1weiiser 

was ab1e to r,cll to H TVs 01 ;i~, .. th~ ~r c.t for !3tocJc 

in traclP. '!ow thir is the ,rinciPc l part cf .:hi' s sc i' 

lmsincss, hut th~s is t c-, k :r of. thi'lg ,ih"C'li '"tit.:.on • oulcl 

ha\•.., you prot ct. tf t'1Prc- t < vn·• 1- 11 ar. o "rt"C'< C''ii of 

the co•,. Ul'lC'T level, .ii· is o<')r 1-,y tr "i'ln ,+- ,, nxeh ,J 1.1r 

'lOt hy !': r, l, 

1-10 , le; -· t nn =!\ • r t"J""" ~--; :II' r to ,r .... ve t .. h( ·i , 1 cf 

pT'artic~,- I~ r rt,i~1., clc- rn"t "'"C ffl ~') t rP, Y}{ +J-e 

·n ~tri,.t:~o,,"." which do r-'"" ~, r .; ,. ic 1., I"\ tr r ,f re hi ·_y 

.,.,- 0 1, no rot puc <' 'l'l~ -1t< r'" ·, l mrdcn c n th c'> 1 u • 

·ju,;t'fi,:,r· i'l .'l':; >"ti.c,1 ~r C' ,e '7it 1 tt q·1 ', ,.,n, 

() t>i,"' you 'l I "• t•,. 1ly ·o i.5iC 0 l () { r 

wa -ar,tCT-..ipr 5, ac l l 

·1"1. ,ur r~L • .. : y,, .. Ju ti. -: (\I,~ 1 s • .~ t'hat s trc 0 ., or t l .. 
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MR RT S BT,t., l. C nt he hl to do 
unilat r,illy and all hy 0 I l e, qc Court to ut 
unfair cor.ipetH;ion as W( v--. on or l\(' 75 yr>'l 0 hr> 

-:eornp .in i' ' s exi"-'terce. 

Now in c:onclu .i.on ' • 
" -0 +-h u ;' 0 

!:he Peti tion_r t~at t'iis Court c fir. H, , COlll:lli"·· · nn • 

cl'lcision and giv. ynu t1c r n whv II d • r qro. y 

inappropriate fo- the Cou. ·t tr, t, k .: .. c _ on. No o hr 

n . .,ctitiv.., but +-h,, Cornm".-.sio. ,o·nt . y i .hr 

1 cis ·on('!.. ,,,h Com .i. " i_ y , -c.:hE'n wo ,rr.,tc 

l ·tter.~ in good fa· J, d h • h· 'it·g ti 

f~ilin1 ~o con~ider th.at h, 

enc,::igen i.1 u lawful ac ·b•it 

.JVerrul i er +-.he - n ir•c, - -----
by \Wl!lU ho:rize<l t , · c~ :n · ri • 

.. 
, . h 

" i: 

, . 

n good f 'th, 

lv s 

ore n . +-1 ( n 

r 

t1 

i c the fact t~ t C <"I -ti'° "lCT 
{ 

'Ind b b-; r r d ._ · -i r 't • p co p n 

~- r. tit- ic, ) -c, n i 9' 1t 

' -e, e deci io. • lllOC: • C fi nl , 0 1l, t'l(' Rup· 

Court C e un.:.trri 'l f" l 0 in u·-. 

.0 10 .., t ( ,.. .. , 

a..; . eti. ,:- P- a ,; ·o C (' r 

n' , .en .. ud , 0 



3(; 
1:o tl,e Co-nmi <>inn's hro '- t • n t,,.•rpr t: tion o .... , .. 
jurisdiction under Section 5, ·11,1l: ir·cc-nvcni nc to concumc-r,; 

co:1sti tutes n v· o~ .i · · on of t-. t s t · • C'C c,n • 

N01, fina • ,' and I hc-lil!V"' , ls 1 ;lvnortantlv, ti··, 

Comm~ ,.._ io,1 • !1 i: ctions c1.1nnot ,P. ~Clt'.'~ · ff'lcc1 up , ·-~r .,- . ' nnt 
:.:elir 

1, on nv t.tic- Col11!1•i:sior,, r.an l~•- alleg~,1 ;- · .i :o 

corsurn , , fcctor whic he. ten tie Y"U n nur 1 · no_tcnn, 

1d, T.m,e'lt.-1c,1t Com,·r l-'1<-ic ti--·---• - -- - .._, 0 rr mav 
r,ot "" 

< t hoc ·-rationali-i:at:i.ons. 

Now the Corr _.:. s~ ion ;.i h .r , l')Ur r "' r, in my 

'\ , .. r_..,. becaus~ i;,; is f"Cr-"lk · rr "·:,cp.-v,. - ic.,n or "' 7'~ :;i tior, not 

expal1si.011, exposition o · • s .,o,,.crF ·n t' r:on«t:':ll<> 1'> ln. It 

mt•9t he obvious ';o you, , ho,, , th 1t :1is C'lsc was · ·~st·· ·,ut~d 

Com.rnissicll hf:carnc acute\y con .,.,"'l\"r corl!;ciou ,, tha · f-~i~ c,i::i . ..,p 

is only in actuaJii::<t a sow''l P;:r of 

i•1jury to <:ons\lllle;:s initially iustifi.,rl +' · nsti t•1tion of 

cr,unts. 1"'his ,:,;unt, "'··-t.l"ouai l")f q"."Cc...t -import i'Ce t") u.,, 1a!1 

.:i small clil on a 1.,.rgc clog. "1' '"orniris,'.on wa~, nr·rr.ilz-i.v 

col'.'cerr,<)d with the onci f r · ,:,r, 7.>.~'1 1- ' c,1-.--,ir~r-v i.-,t 

respect. to th, one to .. on, ar,,- i.:. wot'l 1-e to ~.~, ,;rr>ckin<T 



t~at thin aft.rchl'uqht, hoil pl t , er nk c'! in, PCh rl -1 

rPP!'O<htc- ion of the, C l • to C'Ou 'l"lf I • r1ury, _. 'lo ,t-

discussion of th• c-~ .. s o-4t >t 11:lC·I \ fu to 

•moort tii:: rleci'J .on of th 'l~ , 1,"I( r 0 

~!l!Se to th.,. noi ,t whP.rf I', tit, ,., ,. , T th: nk, ' 
q•lestioned thii- ,ncrning, H,at . 1 C'o •'11ir ,i 'r, I i ,1 n <: 1oulc 

• c dffirm'.!d hnc<1u l<' of vnt·cc , ti• iv, orobl I!'. c 11 

:onsum • • prohlE'ms, vc.1 .. ..:, 11 th t u ,., 1 t'lc- r nnm, "ior: r 1 ic s 

"'~ or, ·e• ra.1 fv:t<'l:S ' ' u h n t i" I 0 

f"ll 1 ,;, t ..,.,, 11 fi,ll. 

,.., th,.. "l 1ttez ,.,. try t<' .t tio", Fif r • t 

'i< l ' rti r-lr riqht, and t,('> Tt>tit 01"' ,S i l ,. C'U. no 

-ea~ ,n'S \JhV. in thi~ 111ti~o it-LV~ , ctc o" th .. t'l 

F1·t:h '"'i t"'CU~ t ~"oulc< A revc d. 

'"'l ( JT'f'F Tl • r , . Jl G '1~ .u: 01, • Ill r. 11 

r. -tctnr • ,.; yo I t, ;c fat:• i \\'I+- r lef'". 

llT-"1! '1'71!, 11. '1Gr ·1 . 'T JP I l'IR •• . !,l\.ll'~~ • ,. . ~-, • • 

(;.1 llT'l, T, J. 'I~ pr. "'I 'I' --=~ 
n. ' T '11"' " • '1 . , . Just C< • 

.. h r<'r r, ,., th 1e • iC'" 0 i,,- D,...· C! 4. 

n t i"i t o' th ..,,..r r t "(>t r .. j~+_r; cl r·v 

,.,. 'l L r, W .. , I L ,.,r ., ... l ir n ar n'oy 

t ~"'. .. 't ,. th .t ,. 

H + • i '3 • t • t 

C 00 1 h..;,_,.,. 0 ? ., 'l• t o" th C V nc ) I u 



1 

As I innicut,..d 011rlic I .. 0 C 1t ol' fo?d 

Purcha£~"i CQrry w ... th t'l m fo 'I J:' I r L • t ;..,ony 

in the re.corr! :inn I t~. i 1k i i " l ti 'l I he, ' V 

feel that t'tcv , I for 'C' •p tr <1 1 tri~ 

testifi,:,rl felt ;,;>iat tt ':I 'l ) ' t 'I a ¥ t t, ''l. .. 'l 

r.uhstantiallv l\8 they w .:tr ,r not to r. "t -! r 

so:nethinq tl.'lt .. ,ey h,d irl 

0 1q-ncrc <'le> we f · nc · r> c ic r • nd i 1q or t I t? 

'1R. McT:,AFF 'T ,c. ic in ·iri<T, I 'r • ( f ,J\l ire. 

... Wd qu >tir T from the + t· y 0 QI' " .'tc- wttn r t 

recorn 1-y--

(J '•1culc l'' t i.t h r '"" 'p ·u• if ,c ('( i,,i .. i 

a,e a fin inq on ... ha.., fur l' 

C '\ ~m I t \ . t • lrl, "r (' i • t·c 

on the othe · t hi l olln< th .. rd r on • 
iuriici'll r ... vinw, • '1, \ (' 

. o· ,. t i"I t- I .. C r 1, 

rea!:"on incl w rr nt 1 T s w rr nt ., 
recorrl. 

T1i s ('ot•r t .. t '1P. r d of " r l?n 

oniii.on th lt. t n l •t<; ·i " t 
bu, ·hp r• t i ~. r i ,. ,.,, C; t 

· 't r ,: , th t ;""~ ~4-_ T I t• V r . 'l n P"f• .... 

f;n1i .. y I-ion ... .., ... t ' l t 

ooir•o 'l ·t• l h •r ; a •1 l " '. 6.<' 

.J1at tli, e i roe:- .. ;i U, .. I, .,. .. - it i~ \ I 



l, 

c'li nk ire int~- .•ent .i.n th: • ...., , • 'l<:;"'J t r, 01:1. 

I) 'lt t thi, i l th r· 0-F ':. (' c-1.,e 0'1, 1' ' it"' 

''IR. •-icr,1mr•1, r 1r io , , ,i ·? 
'1'his i·; tie h th 

ow. isn't i.t? 

·1,i, McT,l\'lTT, T , rt '-"f L OIJ )] 

~ind5.ng thl\t there is ~n io:dv.r"e cl. t 0'1 <! ' +-"t~on. 

tncre i.s an adver~c ffcc-t on he "Or "nminq u t • 

T. thi.nk if the r, ii l'i'>i'I l t~k 

ro o (! 1 v t~ 1 ·-:t l C' 

C, I h\ i lq ,,, iminatrrl tl ,Jtl •t r,, c= ( 

.,..tc, .::~ct tl-,:•~ new ail th" C •,tlct • out ,t t 

d the re,,.tricb.on·. in t ... ae 'o<>k ... '1. .l ai'I y l 

q 'lC-C' 0 

0 l 

y, th y 

t , r the 

~n?:."S anct so on, ,,na s.~ on, ,,c C' ' 
J. 1.nc• i"lc. ·-, l l ultill' 

i ding, tt,ill h,,s prevcr,tc 'l cor,~nm '"!:" fIC , ,j ,. ft ly 

,,.;_ t l stmnpi,, tJ1is i!'.; ,in U,1fa r rne·'loc r,f OOl'lpf' ·c 'lil n 

mfair trccle p;:c1ctice. t ,"" ~k t1' t • , lc1 r h 1ouc.l•, 

ltl+ they di bo+-'-. On the wy to ........ • , nc'I,., , e,r th J7._y 

C t'le C".lnE 'I ,:; "!dine,, the• id i. 

0 p titio:,i , ,_ i I effc~t ' ' ru C n t• 'l r \<) l•F T,-1. 

t t thc'i r. ,. . vr-1;.cd r v, \C I l l tn t th y 

~; 0 c' t f'l lt ,, , ' 
.. , ' l l"t 1 

' t t re' ,c • C \, e ., > f 'C' ' J:' 
-:i,~ 

f ... t.!C , or cc t • t i \ . \ 

(' 0 tr~ CT f.C' t. ior. , "' two :; • w ... i\> \ 



provis~.on i, the 6 cump ancl t~ 

you could ~rad~ tre tam,r. 

i '"'·•on of th, placer 

Q J\na ycu think, Mr. M, ,: 1, 

Commissioner llactntyrc,' s cpir on fo trn C'O!'lll' ... ,;-· o , ,- '"' 

th;,,t par;; or · t, which re" tr, th c- --I.lee r<-:. sC"c. t.'lC r 

Count IIT wh;ch i::; tho only r. rt, orly _. •·st•e cli .,..,.ctlv 

there is 0 .n implicit incorpor 1 io. ,,; r,,f. r , o •·r is-

cussio,1 in the earlic:c P• c h c .. Y'ic~1, '°1 .. h r t 1 

lion's share of th' oi·ini.o ; 1 t ~'- u ar 1,c ~r ? 

r1.,.. r cLAREl : . i tlli 11 '- it r • • "t l:-e 'c o I I 

.:.a..,ticc st~wc""t, and ::: ink ':h'lt. tr 

and there in a finding at t:>.'lt _;.!6, 

conclusion, i l: i,; a fin<"inq, and Hi 

r. a r.ol id f · ,r 

,._ 1 i V It i I 1+-

+-' ey went on and 

• 

, 

e'y 

c ;nctuC::ed -chi:t i:.10 effect ,:,-r '111 of tr i w s nticom,, · t · 

ana con ~r<"ry '·o the com;um ?t:. 

t nk fCU -,1erv m1..c , •r. <"l i 

M~. Cil-:EF J{JS'J. ·-=-~ l'!Jt ,Ek: Th r' vou, "r < 

~,,ink /OU, Mr. RU5r L. 

(•· ,e.,..E"l.',>l'lr., 'l.t 11. C I C" :,: , • • tl- <:' •£! ) 
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