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MR, CHIEF JUSTICE BUf<GFR: We will hear argu.rnents 

next: in No. ',0-5276, l,urLl 

Cd .. innl Ccui.-t. 

r. ~~here a~.:inst 13,:,ltimore City 

Mr. 1 r zir.or., y 1.. n:11~• :;,roe 'ed whenever you' re :.::!c.dy, 

0 ~,. ,. .. ,.. '12.'T OIJ' I,ABL G. PE'."SS.l,ER, ESQ,, 

:s~ .. Chiaf J·usti.cc,;, and may it 

plea~e th~ Court: 

The pot.i.::icr,ei:s will rl.! ?rve ten rcinute::; f?r rebut~:al, 

if we mr:,y. 

Your I!onors, grievou.1 and 1116lli:ccst e: r.or war; committed 

.lr the co12~ J::clow when the Fourth Cir.cuit Court of AppC?als 

offi ,:1ed tlt !· .... ry.ll,nd iiefec:1:ivt• 1.h~.in~t::mt :..aw :it its 

P tu.-r n.. In' i:itut or1 'n n:onn.1.111 ;1d appl i.cvti0n. 

t- .. r ", r •1ou1r1 "i.i:ot i.m,i Yo~~ Honors' learn~d 
, __ 

. ' p ·"rear. et:3 forth 

" •••• . ., C 

of~ ct' , d l irqu nt or one 

l "I • l roe ol: 1 ? t..ivr: dclinryu t require£ a. ncu 

t'itdi1. f i:a.1 , ot r ':ate c~u ta o:. fC11 r crH:icoi. olcruents. 

h n a 

th 

P .. rsl: ·'/• hat <-he inGiv.cuu:.. ha per<sistc.nt, 

ti.-. -:ci l o,: c1intn l b t.avior; seconcly, that 

')f, no ty t < •.d this criminal aot:i v1ty; thirdly, 

f n~ ·o v nt-el u l cc ioi noy or .motional 
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inbalancc; and fotu:thly, that he derion!"lt;:ates an actual d.:r.ger 

to cooiat}·. 

'l'his pa:.:tie1.,lar. definition, \:ou1· Honors, is triggered 

ily the proi7::.sions of 6 id) of t,1<': .i\ct, w'hich a,:-e or, t:~e ve-.:y next 

prgc. i. i:- gun fo an eXilrilj 11 .,t: on of a • uppo::-ed de::ective 

,lirq~c r, i,. i .i · •. t- •11":h D qu<?st '!;;,:om almo,;t eny pei:cona 

.st e that 1;he · rdivic"·.:. .:!. cus~eotc or supposes 

th t the _ c..'viclunl n:·.•i t htwo d?fccl:i·.re d:ili1,quoncy. 

,.; W' ruc;ge t .:ii:a l::r, i 1 o~ r fir:::t ;.o:.::tion, tha"i: 

tho legis1at' ve fooo for. ':hought of 0 E'lp;:,ositi•JI" or "susp-ectinq'' 

·thst . om one has u pa ·t.icul :.r c·ndition l1iJ.l give en"! conatitu-. 

tio11al · ~1cligestion. 

We brf .• g t.i,nt to th.i Co1.<rt 's ai.:tention {'or. ·aiis reason: 

f: x t of ell, tho !.o~ ~r ~o•.lr1: haE rcJ3.ed, ar:d our li:!arnccl 

1 ;t 'P"II 'f 

in 

.. r 

(' l ,., 

0 

l 

0 

t 

i ,1. ' ) 

·o tn 

n .: . l h.is • .-c-1 ·.11d on ti · s Cot•rt 's ea,:-licr de<.:ision 

, 

, 

[' , 

y 

on , • ":rob,.t~_sourt, ne th!nk that 

, r .• i m .op <1.c:d £"~ :t .. se three :re«scnn: 

h '. ~::-o·· nt t • ,•hi.:h 11as hcd:ore thi.s 

... , niu c" th i • ':.'·er en he basis of, 

1 '. r ..,. th : Jr. t- 1cre uas no proecdu1·a! 

o h it th:t, c e. 

-od tare~ th:.n<JS Ll &or yc..i could inJicate 

"l r ,TC l ti e:~\ ' -~ w~ t .hcv call it 

·- he .& ,. ti G'i: be ,ubrnitted • \. 

.o :I• condl t he mu~• ,<,;,;'·e a finding 
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or good c:auso, and thirdly, i::h,'- ha t:h:,,n prepares a petition 

to b9 axect.~tod by .. peroo.1 having knowledge of the i:aci::s. 

Nou, Your Honoi:-s, on t~e bnsi s o;': that, as C()nst:..-ued 

and li.lt1ited by tile ~,:.nnc r;otn cc.u:c··, hold that Minnesc·i:,\ er. ral. 

1,'ca::::ion v. l?robllte Cot,-:!: ,: .... s c~nstitutio:ll!l. A.nd '<C net that 

nei<t to th l1i.i.-ylond dofoctive, de7.inqu:..nc:r ,1ct, which merely 

who i:;usp.: c.: s .>t suppo~e • 

:1 thi . r~giird, i'L .D r1,.iq' ·rrcd to e;;amin2 ·.ret"' 

I !.efl:_, 1 

.... , f.;. to xilo e t-··iei: nrr L J cu:ci;.c, and v.a n1.:.,tcd ~,;_ th 

i.nte1 ct !r h hack c,f hie bi;ie _. i11 t·1c 1,p~nu.i.::c sieot).on, 

t,harc , !il r.0£ •rred to the pnr .icul~r C l i.forn:\.n la~,, ..md that 

law on~•o 1 _, it &lJpon~s to tho cou ts 

Q t~hat p.:ge are you -:>n? 

MR. FBISSNER: l'c:ga l .n hir l,ppond).X in the bac:~. 

Q PegQ, o! the ~.ppen~:Y.? 

Ml!, F~ i'3Sr&R: Yt:.6, 3ir. 

IJ ,· !l.l\l yo· • 

'F. • 'li:' u .. ... : It.' a 'J I r , bpar.a.graph (,n) ' M:c • 

, L \:C1 • 
j, .:.he ixt:'1 line dOl•.'n: "if it 

' 1 il':i .o, ct tr <"vll • t tha.: tr 1r~ io probable 

,. tn.· t· j_r:;~ :,, ; jO.&. dii:fo:?r.3nce, nirs, 

~a ~:p ·•ir or s~~po.inq. 

'"'C.n V \.. , t'O ,o e ? o. th l:>r::. i o •· 
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t;'e loarnod Atto:rney Genei=cl 0£ Crlifornia, you will iind tha~ 

•;:; Ca!.ifoi:nio .:1.-atu·:.:e require:;; c findtn,,1 ~hat the 0e.:-~on 

could bimcf.i.:. £1.-om t,:eatrncnt -- i:llat •;;he person could benefit 

,:.-in Ma:i:yl;mci, :..aw, wh.'..ch -re thin:~ wa!l des:l.qned ~o rid 

U"', pe:c,1ap• , oi t ·1e ~oc · clly obr.oxiou , hn;; no ::-eguirement 

of ·c.x a'i:n ~r;...:. 'l'L~re · c no nccoor:.i.l::y 'he·.:. thoz-e be trea·t:r.ent, 

·.:here• no fin< ::.n':i th :• tho :l.ndi v.idua l is sut.ceptibl" of 

. ] r' 0 ·::: : Otr.~~+ ri 1. y • 

l • F C ··• 

F'l'.S~ R: Yen, 0 l II }OT.. 

o o.f:orc ou do, t' di.e.i.c1l~ eno•gh <-or me to 

:i:ollot tte MaryJ.and 

California one. bu~ -

tt.t t l t ,o :t <J nq also i.o r,'Jat\ the 

r.n. FFISSN.t.:"\1 Y~o, Di!". 

() • 10 do .. thi nett: l .l.y w-:-r'{ in fact? 

on y , i:tor "" bod 'o con,; ~.ctcd? 

i. 'R. . .. Yes, 'lOV.!: Io 1or, lt. is --
Q •!1 t b c!one un·· ~fte h'.? 1 2 

0 C. n n 0 er C 'l\. C.t'o . r; thl:. . . 
l t 

, , I~ ,:, J 

y, , • V :.,, -

Thio 

been 

nc,:cmally 

r yot• 

r.a,s ao 
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t·•i-,d -;;·1c cmse, 'I'hero arc four cla&scs of people that can 

r,~fer one -co.: eofective ,;;~1 ~no.t•ency xamir.etion. It can be 

t:1e St..i';e'z At~orN:!y wl.o -t :ieJ the ca'3e, Intere.,tingly 

enougl-:., tho potH:ion r' r- o,m attOJ:11ey; tho pel:it;\.on£::- hir.iself 1 

or the wm:den oftl,e co:crectiQn. l 1.ns~it;.:!:<a: where ho fines 

aic109l.:. 

I :t'.l"!ovo t~a::e'a n i'ifch one, but that escape~ 111a 

c~ tho r:o :it. 

Yee, tl courc en its o;,,n m,)tion. 

Q I'll cou-:-t GL, 3.t 01.n 1.1ol:ion? 

R. .. '1:, ,ft .... It: y G, oir. 

r._ w th t i"'t:i r ·.r. t C 

.J. I • Your f on~1.·, (b) 01'.1 

C •-

I. I\ it pg 1'0,f? 

1;. .c. SSNER. nc;: '/a of .., 1le p;:,endi:< • 

Q (c') Hn i: u l:.L I!'. de 

.R. !,.,IS !'.s•,.R I Unclsr t:hr.t, ho ay make rogi:.etts, 

e!r, e ,~ ct th a ,p!lndi:,. 

) O .. l, 7/l, ,: QOO. 

Q 00"8 thi h p r.c.J..Lo Sll to -~~le- Zede:!:'al 

'1 t m, 4~•i? 

I • "f:" !"3 • u c ! 'm n <- col"i., .; : t ~o comment cm tha-.:, 

, 
• ' 4 (, ,a1; ell, 

i i lt l'.l:U ,t "OU, 



8 

ho;, 'llony of you · p~tit~.oners a ;c st' 11. ut Pat\1.'-ent? 

e1n. E' :ts 11:::.P.; .M:. la • .-.. ropo::i., Yo-..ir ronor, w~ unde:r:-

s~ana that th·~c still aro1 on~, I~ li~ve, i~ en pnrole, 

O So~~ are out? 

m. r~ISS1'T!:f': They're ,1ot ou.;, c·ir, they ~et :.."Clc.ased 

->::l paro _ or xtended periods of tim. 

Q !s ::!.t Bayes a· d Ave~ c:..1d porhaps Creswall? 

1' • ..'1. FLi:fll,NER: Fa:,'.'!o, Avey Emo creswe1' . .-:u:-~ still 

cion., tlo c. pr Iler.';, Il:'s ?t~• ,ndo. stanu.:n'J' th-,t M:~. Murel, 

in betwc.,'n the 01:rth Circuit .md h~r~, hes gctt-zn a c-ure and 

on probc~• . .::.n • 

.., h , sec;.o cily, I -.;drr. ii: you':.. i :a.i.13;.r,g no 

l <:c... V: c. 

.. • 'U r; . ~e.' -· t 9' a ial CCj1~al protcc::ion 

'l ,. . I, ,l ,: , r. ""usticc ,3lar.kn:\lll I 

I' r ; 1 • 

,. !{OU ~yI~s- 01\ BnKzc;_ ,. HFrold? ~--
• T, =n: Yer., sir., 

o ono, 1, 

:, 11st. to so thi. g CLn b~ wade eny ~ims 

t • C. ..o r ,. 1u 

r 
, 

> ' 

, tll h t 1._, ~us? 
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r,;:-., FETSStmP.: Th ·t '· r sr.cond point, sir. He goes 

for o, i ~C!.on. 

a. ... I'EI~'tli!;R. 10·• r;!--; _;,. -.t-t'>,. 

1n. LE: SSNER: "lill.l,· air. 

u . f 'I: ., 

cross -::I ·t ~;r.i.u~"' 1 ::t'Tl."ntari··v, wH:I ur perniso>.c•1. 

MR. · -:..osi:-..:n: Tt.3 lee po:.n-; • would invito you:r 

-tt.ent:.on i:o .i J ·tl," fact t!1at this eei5n.:.tio11 of a c.._-Pective 

• J.inqu nt is ox··-•n'.l".y hi:oocl 11:to co L'~ au .• 

!tow u ~- ._, tr<.< llary1'lnc' la,, wh!m on is referred to 

I n·~, !'I r. ' -· ., 10\!i; ot·co, w!thou·:.: J;,~ J::ing, 

,,..( n of J 
, r'I, ::ie:.i 3 i \0 o:: n..,t, no 

.. ll b ; c.nt \) "t'tuicen1; on tho 

. { \11' ;" , ,;)%1 '. ' ti y on.I law allcws 
., i ·' . O\l f, ,. ! 1 to be C. 

l. '1"' t 

).;. s . cl..,n or c pp . ' rh, in<!lividual 

n s ·e "> ", .. u. n , c h. IO • ot C h nring, no counsel, 

r .... l 

, >-, 

t • .. 

ni.•o on .. ,12 to 

t t .:i :ux-t. 

.it tio.1 '2.nd ._t t I 

- ~· : . . :\nn\:i tc.tion 

i 'l d fe :rt;j_ VO 
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<!'-'linOl."l t, tll % t·, r - i B l '~rir:g i., CO\lrt. '!f they Zind 

:.!l ••.tiv de :i q,.1c-r ., ti 1. iq Y.O di?l'~· 1 cllowed by 

p, bl.i C .::.1 t '.nc.ividuc'.'. ::;erv.:s out 

h s c:r •:.' nal t< r a or <"t"im • n.:,.l - _ tC:.! c 

Q Oi..-.:1.nc- t'1a:; ninl') 1c.'lth .o o~a-ycar pot":i.{)'\, is 

h phy ~ca ly in F·tuxE:nt ';':.cc'.·? 

!ill :.:'E:( St'E"h Ho i . On t'l,. rec.niving t:ier. 

C :\rid ia · ,-o nir.3 1nonth to ,:, 1e year r:o.a-nethir,g in 

tt1e :.1tntut ., or is that j st ty e peri .ace? 

ei: ieni.;c, •d.r, tile way i 'i:: works. 

1:t. :Ji;. t tl'. ~'l.lt p zio' of tir,,c, i~•s ~n ·d~·'.nii::trativc 

,. 

' ' c.. ·' " t. in'. h"l c n )ie conf ineci 

,. ? 

,. h ,,, .::-~ thtrr i'I r,ot, 

. • .. .C' ' ' rio'i Q" n:nr.i.7 d;iys, 

ut I! '·l: e . t"'.,r i ~l i ~t:- coi:.rts bi:low, l .'lr.tably 

t J{ I. l1 ,nt'f\G .. C" ;c :,; . ::i acf:, but that 

11' the C 

Of C011 ,C' re 

" tat•, ' j, 1.;tive p ... oblem of • 

ff r: r ' 1 --~ . ... , ; t. 

p , I I l r .. " i .... -- : .ind qc+-ti q . 
C 't ~., fo '"f, t·. 0,1 

<., of l • 
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Q In yo1:r v.1.ew, how dces this process of gol:i:ing 

in c.f-.::er. con,ri.ction co11pare in the doo process sense with 

o:i: in any oti e;: sens., with t:h-:; refc..-C!lnC-3 b~foro tr:lal of the 

p~:-:sor. to cJ tar, ;_n h.:. -::ond · ti,;,n, ci the;: .:o.: purpoeeo of 

tria~ o;: hi:- s :nei · 1 re"nt, l co•Hl.i t.~or-? 

m. PF'I:. ; , .il: <'lll r .' 1:: if an individual pleads 

i •· • . •, h" t t C,l!, l.t to u• c 811 • nat on by the Stc1to 

·yc'l-t • rJ. t. 

C ., i.l ti he c.oe not, but: the prosect•,:or requects . 

• at r..:.:. n h p ,_n , coel.l it no-:;? "n c>ulrni!laicion is -()rdered 

at th .. quosi: o,· t· .e pros~.:• '.:ion. 

R. 1'EISSN1:.R: Y~ a, cir· that':- correct. 1'7ell, of: 

c1l\1r!I·"• it'u tht- bt•rC:en w,'3'.:i:- th~ Mary1. nd law for th.., u:cused 

ar,J .:. t' fl nloo th burden ur d r the f derel la·-1 f<.>r the 

a ct• d to ofic r 10. v' dc.,1c-e of n:l:: i 1sani ty, and until he 

d ea of ·er t.>i ,. evidenoa, th St ate clo_., no•i:. have nn;• duty to 

, ng o" tPw r-r t.ri l ~ci;i-:,d. 

s ,. ... i 

II, ... --. h <:.,ilT nt, i = WE:'l~O in feum~nl 

, 

.. ,. '~: y ir. 

) I e:< , t ( p 06 .. or co t ... th~ court 

k t t j e d t " n c ·o 
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dote:rmine his condition, his compot~r.cy tc st.and trial o~ 

pom;:\.bly anti.cip;,ting a surpi.·ize ae.:en:::e of: the claim of lack 

of rez1"Jonsib:'.l ... ty. No,~, do you see a diffa:.:enc::i -- wh;i-~ 

d' i:f0'tcnc11?s 1ou::.d you 1,:c-,int O'JI: ootwe~r ':he tuo processes :ierc? 

·,R. r1:ISS!:l.,R: I ~- lly d.-,n 't s, r, that m.:.ter:.al ;; 

·.t:.;c 11;._, i·· c-•c t>t ~t i.r;, if~e .. nt st&.ric,;:irdr one is 

n..nta ... "· • o." a,,i~c ur.d • ~h 11 ··:,· ... and , aw to raiieve 
,, o- ... i -~ c.i cns;l:.ility, ..:,.:;!••e, under the 

~,,., "'.. , ~'-.;'_. f er; lt' ct, •1nder 

f v {' 'i au .. n~ ,.,. you c<11 .., tc :i nnyl:oc1y in -::.he r.et, 

i yo,• • i , t.h_ ·.enrs rL' o aqu_. 

1 ex ;._, "ni:.cl .:.e,.uet , ~1ciency, !•lr. Chief 

l t r. ':hut ;,1n":, as <' .:if' Cl :i. ch? court below, 

,I- o ..,u:i: e-~ to- rlid n > e o\· ith ·th<:? accouterments 

t! at p .1-11p ":h res. of U!l h,..-•c. E•! .-,t• onnl unbal.:,.nce i:. .-:i 

d 0 

t, .-nk t .'L i: more r,~ci. .:.on ... a t.he crirn.inal test, 

• I ·.:I 1: ·n . 

r. ' l 1: r M.::ry lam'! t'.)roccdure 

I I . L 1 C t il'q th 8 p<>riod and 

? 

' !ln . 'l e ., al~ ,nen c~t 

, l • ,.i ly W lOJ8 c~rzns 

C I: 
, 

£> -< ' ·u nt i nn 



l,:, 

indetf);a.-1inate • ,tcr.ce. Ye 1r oi:igir., 1 orirnincl scm',;encc is 

Sl.iapended, 

O Sut no ti~ :,; i.lc-cot e an ind-::t:e:.111:lnate !:~•ntl!:nc;e 

bcfo::e the e.cte; l!'ll'J.n .. tion oi: .. hoi"'' 

"lR lc'"'ISSNER: No, sir; ul:te2: the :letorninal:ion. 

O l'c • re ta l ir g abvut. l:1.e o;:iginal rcfer:::-al? 

Q ,: ,; F; ·' ..illdng ab,..· t. tho rcfci:r.-.l period of 

·..:i.I'le. 

n, .. :i: HLR; I bE>g you p "!:don. i:o, sir, 'l'o 

. . ') ,.. t'on. 

• .. r · r . 'n :. lo• ;, • t Pa ttt·cn t, :: be liLve 

ti- a so o~ I 

u r ' C. " . , ' ..; I v 

cc ... .J. .or .i. .h th p!1 c .• . , d 

.-t cl c· .. C:'l! l n1 ...,ell··cii:Jcus~cd, 

·c b.,lit . , . n cur l:r ... f, hE!.3 , -ltl th.,:; .i. r you :rely upor. the 

Pif··h 1'. n· ;nan you 11: .. h vc to stt.t . t Pal:.iY.en··· u:-l·il yci:. do 

t 1tl!~, v n t.l 11gb ye ur ori ti :;. sentence h11fl c:cpi ,:ed. 

'1y u I e • j n f -t held i:-01• 'Dd th{.'> 

l ) ... 1 1 ' \; ' 
h,, t" • 'Jh y -, i .... ., , r ir., ~hcr.e ~re 

•· J. ) 1 'V 'J V tiO'"::" rl in 

l, ~h ,l. •at'on, ~he ,I n 

• 
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Q W'i thout: ony ck,t:ei:r:' nation eve:.- havi•1g bel!!n i.-:dc? 

MR. :F1 ISbUER, 'l'h .t' · c:,r.z:·cct, ui,:1 that's correct, 

Now, ;if --

Q Yoii \1011j_d11 't object if the prloor, setfi up its 

oim Little Patuxant, wculd you? 

UR, J:'!>l:SSKERI J;·m . or.i:y, s:l::, X didn't get that. 

Q lf you pnt e. IJ tt'.l.e J>n';u:.cnt in the r;i;i.ddlc of! the 

jail, 1th!• e t ,0 ronn ia sor,ing his til!IG, ;:mcl they say, "We 

th.ink .{OU bol:.t ,,.. be ai;•inc~", 'l<·culd y~· .. have any oh~ecticn? 

J!1. ... (' .. .. Io, air. If we h~l., a Little Patux-?nt, 

w i.c: .: t·. ti. k"' G, or f I· h,10. a a·cr Pntt.i-:cnt which hc1d 

\,.. t· "!lo , . t .nl' • ·•e 1· d.'ff llBUE) her. 

\, 11 ig , t u..: t. ' w-n t 1 llest:ion. If you 

h .I. r .. .. <:o fir..i ,:,ut th ::.n ·an& --
t. IS't .n: y r- G;i • 

Q -- • :,ul..: .::, objoc 0 t~ll. "' 

i!R. '1! 'I "' .~ ",:.,, uh:, i. th. :"I,~ thd: t~ Stl'te has 

a r.'ght to d'il t;, r.mi ll if B :;ione l i. £a1e'I 

Q 7e_.,, tn :1, you don It hn\ i.J o j .c•~ic1. to the 

o:cig . -~l t Pa t :it, 

Q ... o he•; hc.ppcns to him 

.. . 1 • 

-; '•c, • t • Ju tic 

1 . u indiv'Ciua 



ie shunted otf without noticn of what' 

hearing 

BppGning, without 
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Q Wo:!.l, he ::runGfers fr.o:r. one place of buoineaa 

to anoth~r p;.ace of buuinosc, 

Mn. FEIS~NER: Yeo, sir1 hut thero is going to ba 

a ::;Qcoad conse9umwo or iLI! brainc; trannf.orz::cd, 

('I w,-;n, i.:1- t-'r 11ha•. I' ~t.y~.ng. I'm ·ust 

trying to fi•10 out, Icn•t r.oal21, -- 1our re.-1 problci\1 is 

ft 1' l,-l 9 ts t.o P '·u~cn .. ? 

, , flir., th ~ct t.hnt there ia 

b ·•~• r C~:'I O(J ElllCO --

0 • .._ ~-- t '1Cl<J t:t:1n1 ye right ~o mni:inl)' to 

t r, .h p·:.nt. 

HR. r ir. 

o,. OX"' pl<.., to follo•i cm.: poi,;,t thi:ouah . ir, i., 

t·o o iu~ al c r, ·l ich b :ot·ght t 1i ot. r t.o the attsntion 

c tiu: courts I e had .. yo •ng ma who r iZ"d n ).8-ttonth 

nt;cnc~ .:aid Wt'ID thero fo•c £"'-•n .1earu. !Ind eventually was 

_ lc12 ·~ bsce.uec 'l: as ounc he s..hou,d nev :- h.-v gone thcro 

n the ~~rot Jl co, 

Q 'J :)1 o t. <-incl ou . what ha.., am; after he 

'! . l -<:t I 
a• ere 'e're 

I J ave ir, ~r.t i to ~ou, 

u h ,1i d b,i a 
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c··imi ,·,al ct .:.u ·1ticn, eJ. tt t>uci11 i <' r no<. criminal m.i.sbeh.:.vior that 

:V ':.1~. • tr .c: ::egt•irc.iant i.o be .in alumr i of t>atw:cni; 

"qgru·,ni :cd ru:1<,;i-00:i.i.l bchnv:·.o-. Then when he get::; to Patuzent 

Instttute, th::-:~ thing!J occu:;: whic:h Ii? find soricwh,:t diffir:ult 

to rec>:•cile with r:,mi:tJ.;utional r;.-,,. 

l'o. l, ci'.:.ring ·i:i12 por:i.od of 'i:ir:li! that nr? is in 

Patux::.rt d1ci b"';ing ex&.mincd, his :!!:. not allo1-,ed to have ~to 

lx nof::.t of ~un·H?i. •>r ben::.f'H: of bi:;; o··m posi'l:ion. 

No, 2, ::.~ ho rlic£ upon the Fi:'.th .l\menclment, aa 

1 • h v .inciiu·•toa, · he Cou1.i: o(' .:ippcc1l!J or: ~:ar;•land, ::.n a 

en e c J.lr-,d ~...;..!£ 10• gi:, ct. lfl3 Atl.. 2t' 368, .ne.s said that thi3 

, , • t c" u 

l ,. ' l ,.., .... i~~· c · t · nc- t. e t ifth N'r.;;ndmen>; 'chat 

· ,L r'I •,-' f". cJ hi•1 ·· Oefcc~~.'\I::? cle'f.in;;uent. 

I.,_ ( • , d ':h v,lSf"' • ' " o, a~ we h::.v c1;:ca1y 

c- l • C y ,.t ~i :i, if ' r i,, . io~ l 1. in fi!ct . .,,.kcs 

, n' C f l'if.•t Ar n -:r~nt. to th• Cor, titution of tho 

l -i., j· te thc,1 I- ct v.yc the.re ,ti t.il h doen aecide to ~alk. 

0 ' i .ff·· t-\."\n ta.ge then gC)('l'.l ~o here tl pr:.&cner is 

crl.• oc.. n end ,ivcn a batt.c.-y of ~sychologicnl and psychiatric 

t i: • tle s c:ont-ron i:cd vi ';I in:"c,rm .. io th'lt the State has 

to r • 

Un<' 

. (' 

·t'n tuly, , .. n..; 

n t him. For 
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-..nd c1:!. t:l.nqt i hed D!:r.actor of 

f'l· . .md at page 623 

·th~ l' r:v' n • • p ~dl.0 J lP 6' ~.L .. C d ·,.·-h~t :•h '.n'' .. ',.••idu:,.1.-••~ , ,_ ,. ,._,, " •• 1 •"-• .r., , _, , ,._ . u - ; , , _ _ 

C :i'l C 

~o .1c~ y ,u t, J" en ;.ndi v~ c.un, , a·· r, 1, ,10' s hu!:t: 

~d he I , tr •i."'C' to ,., y hit: dobt I : ec:ondl:•, 

ho l., r o I c;;c 2 , of or of' •1.:, tliir: , , c.: i th r being o d .. ron~•, 

te lle-,ti,.;lly d~fi ci<Jnt er er.iotionl' l '.y 

u: b.:,l 1ccc':, 1 e•,·.,,lly unw ll. Ee'r. h :r.c :.- fr.re these doc::o,;·,, 

":> .,. e , • o d:>ctor, no notic,._, 1,0 he.iring, -~c r .tgllt 

<>f aope .l, 110 nothin<J; a..,... t •"ln th~l 8<'Y ;.o him: Ho:r.e • e 

y · c .. n cc n'I: on A u, nrcl c. 
,1c <;,.l't£ no or poi:- .tt~ity _. wit, 1;0 r :.'uh~ t,;hat th•.! 

11 ""' \C!.l t.t. ·, lly cr:.tico~., zi:.:, 

V ( • ::I. r-,~ tl' .~ r c"un. iou ·.1: !.'ird, in th-

.. . ,. "'"l".: .. I l1 "! 1 e 1,,1,t,t 11"8 Oirc.ctor va • 

11' , l f f')f ·~· r '.I' !" n :, .. ' :- r,_.1t=o · ntea 

1" • ' 1' 6' u. i+ ,i...g 0 • 

.. .: '~ ti ;~t ,n, ni<tcJ ':l r~p ,rt to tl•e coui:t. and 

..,.;_r O:(OC d .. . , t- ,, u,:c f: r. Ol'" u \.~ t~1a'i: ji.;. t u rep<.•rt 

's ca .• !hi rc~ort i h~ re~son ~hat ,o'll get to 

• :JS I .. o.y O .. rl'kc b,s· ·ith you n it•1i: I\ 

n 



ro.J l " .. 
y hy , 

Or.t<':t:hin 

!t: 0 ti to 

.:iir. 

1~01·;. 

t 

t. 

r 

0 
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Bu~ the report gc to '.h co •t·" ancl it is then 

l , _.,. 

r ~r. Fe:.s .1 r., .., ~o b .. cJ. 

i 

u ·r c, , v n ' <; l a, i:om .. 

j; -~· r.,. U_!.,t • f. ··e:r n ... l "e de3l ·1i ·h t:'l t 

. ' :rh. .; ft r tt, t'J\ ent )'Ul co 1l.<1 mib nii: 

• ·n e . " of ur a I• • s ,,m to be ~ni: gon~ 

'J~ a:;. sv.te ,1. '?. hich '( thin}: has • en uph ld. 

R. I s C It o• l b my plcns1Jrc to er-, th , 

,:.· ~t' !t ! 'P 'ciate yc,ur asl:i.nq ue, r;ir. 

" 1d d d"l • L h · ing li~··;lc 

' , l'; .I. I. 1 '. ·1 ed. 'c , .. YO\l 

i 1 b· u h th·.; . '-' 

t. :-:.-epr-,;c' lh was 

I t, d t ., 15-y;,ar- ld Negro lad 

11 . .Lnto 

" ; " b r ..., .1. I:. 

'' n ,.h ·ii I n ti' ' i '.I.V.1. 'll has 

p h k ,;:l :u no 

no ri. It 0 C 0 in 0 
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O Eut thio particular incident didn't happen to 

any of your client::3, di.d H:? 

page 403. 

MR. FE:tSShER: 'll'o.;, it ciicl, 11ir. It's. <it J .1\. 4, 

Q :.t did h~ppcn to onn of your clients hei:-e? 

MR •• .czc-;i,mn, Yefl, ,ir. Ye-, eir. 

lt 1 • c.t •- on ,p,::end::.:: fo:,: H:, page 403, ·,here the 

rc,?Ort ,:. , .'\11 .• 

flh n 'W •• h:1d th~ red t II• ll"&tio.•, h nrin,;r nl 1.o·,1ed by 

the C"ou t of 1'p e.ls of. 11nry .. ,._ 'IJ, we , ere ~h• • to m.i.minon ::he 

lOtt:er .i.n, and this •-,~s ti,,, teot'mony at ,..i .; • Md, 61, whe:.:e 

t:'hc mo;. er a id i;hlL cl1c1n 't .1ap 1; th . t the :'.it tl g i.rl Yi:!S 

oii ho::- -1c.y to s .. :.col. '.L'hc:; f •llcw a ,kod her, ' n you went to 

Plny?" She e11id •No, :r 'va <Jot -i:o , , to cchoe;l ff, nnd he W::!nt 

o, to s<:hcoJ. i.nt i:11 re t·re,; nc. ent.l o~ .nt <-lf ... cxunl uc1;ivity 

an no :::f ,;:,rt r,y the :ith;-r "o f>:i.~rht 'n t, is l-O\".nq rn~n away. 

Go 11:JU hn\'f' l:h'l ~' tu tic.11, oi ~, Hh'lre you have a 

f fti>::C t, r -O l:e "la-' .l. rour t<:! pecto. A no'I 

1 Al 0 $ - t ill fc p :::: 6, ~y i t ·i (I, C u .... t, l. cou~~ 

ic:1 l, 
. 
C. . ,: • • t ' b C, , noi:s,1,. to enan ::a 

I' 2 1 p ' u ..... i 1 ,rc-coeures 

t . --··,t x, 0 llear r..y. .h p .:.t :1ent 

' C t j l?,1:~ ' I it'o up , 

th i I; . ., C, C. ' 1.t. 

,l ll nr Ir .l 10 ,I ,l I' tody, ti '7 i 1 t oppor.--
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t'.mity, ;;hen mt1at face tl!i.s rarnbling ::.ee. or f'our o:-:- five pages 

of infonnnt!.on that ,.he Pai:uii,,nt Inr,t.S.tution has gc>tten on 

him, .iind he h«s not bud the oppor·:unity ::o refute it. He can 

only ref1.1te that which was b::-ougll'I: up. 

Last1.y, 1,m'd lil:c to save 1-.hase few minut·eo, but: we 

wouid w;-mt, to bi:i.m1 to your attention th•!! ract: that under the 

Ma-cylll.· d . ., w~ tl !nlr t:1is i::: cr.i t.ical, sir. that under the 

Mar.yJ crid law ~,~.ir .. i:a no :..· quir,;;m~n;: that tr=at..'Tlont be g i vE:n. 

ilc thin!-: t,1" ve y bas · s io7. ::ii:ch 1 q 0•1c:h <: ;-11.'.c, so-cal lea 

· r determ.'!.n.1 co.1 -~-1" ri~n: -c:.:l ge-;; tl:. ?c~ rJ.ly und "'iia~le 

off t.h .;'"r ; , &hould h ve :i. z·cc• ire ut tha'i: t;1c i.ndi vidu.il 

· giv tr .. i:n:" ,t c,:; ccr.n ~ore. Ye.! u t. ca .• 't hol'ce people 

o t th r c. Bi;· ou:z; Co:1,c~ of /lppGn.lo i, .i. t,; 1j :1dom, in 0-:iverc.l 

o G .. t:1e, ain en:::, ~- :.c.o ve. D:i •c~or wo,!ch 1e have 

ci i:od ir 01•·~ br. ·el:, ta tee on an nppeal t:hnt the in.--ae.'.:e made 

.llat he · as not: g.i.vcn nn, t:re:at:rno it. 

~he uppc'!.l ::-i::•s fou:-:-th ccnt"'ni.:ion ia w;.thout merit, 

since th r.<> :10 requi r,: \ nt .;•,. at an ~n 1e::e q5w·cn t:ceatrrent 

011 of .'le p i. o 1 •::: n ... io c o , t~r, who was 

.'le, .• . .r };r au he G \ t":e "'Zd, 13 /Clll!:'S because he 

.. r t -•· t.t ., ,.. '-n t-ach r O':' (l r;p-ech 

C: y r, • t . t t:1 ,.cu t of Apooels ,;et 

,, )I J ., u >l~ ri f: 

. . .. 'h i nc- cl im w1d ro shuwiuc-



., . ~,. 
t:-iat ;.t cc,uld be hcl ed or cur_<:! by t;·eat .;'aln'.: and, i.n any event, 

a cl,11i:r. of d~riul of pi:ope:c medical tre~tnent has been t,elc1 to 

Q Well, are you at gg ::;ting o:, tha:: particular Cu3~ 

th~t tha-: i 8'3 the onl:.• rcar;on h va5' J,&,1t the:.:c :;,n t:he first 

r,lac:i? 

:·,n. -•·:ez:•s.sr.11: 'lh, no, sir., Ti,e jui:y had to make 

th so o'i::he:r: t1"'l·i;er .. ,:. ;.;.,;, .s, b•;\: '"t lca!ll: --

O Bu+· l 'l w, sn 't sent thuro bec.i.urm he hac1 a speech 

i."lpedJ.r nl:, w l t ~? 

m EISffN il. lo, !r. ') r -C • re was -,ent there 

. . i in .: .. i-~o ot.,1 x- th ·.itgs. 1'.lt t. as we 

,\ ~..,- h .. , t11 'I- " •• 1 r.g c o r b,: i f um.i .x the 

GW'J• t "" .:r • ' ~, 
,.h •n JU, fo~• CTJ j1•st I 

0 l'\O, I ln l Bt'Ce u::, ,1 !'l .1c t.ad allergies, 

yo r dnthirig of t ... t kind, th0 :t mig'1t not hav-2 cny curer, 

~t 1c, wcul • tha-.. .,~ 'I. l nt to this probl.;:1u? 

.1n rEI ;~\II:;R: r tl:-i::i, , ,i-•• ic,f Just:.c:c, ·/:hat the 

• ry ., J. o~ • h' ch tl1.' s l .w i at d, and t~o only basis 

that th'\. c•wld re Gu. ined is t -!! feet th11t there should 

• co '.c: 1 t ,.ttnE;n ·. , · r words, a i:ir,ding 

l' 

' , • • i J ~-. 
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0 -- p o lcra fo • which h was sent thei:o, 

MR. ""EISSNE"?: 1.groed. 

O Net nocacsat·;i.2.y for .. 11 tito other r.ilm0nts he 

tn!ly have. 

MR. F£!~SfI:F.: No CJU-Btion nbout ii:, sii:, bu~ the 

Court oi Appeal'.! o!: t-,acyla.nd, our point .::.s, sir, hi! s held 

that tl,e :·.nd:.viducl canno'c b:.:ing up the question, that it. is 

i rzeJ.eva:ut -1..0 to ~1heth;;r trct.tmcnt is available for his 

defect::.vc de ling .1e.1cy. 'l'hcr.i:: is ll:> r.eguirerr.ent under the 

Ma:rylond lt.\ ii; Q\lr p:)illt:, ~ir: nt' requirea,ent under the Mar.yland 

J. t·rnt '-' co tc:od inra, tc J:.c c;ivcn t::ea':lncnt. 

our p , 

Court. 

c 1• )Uld 1 · kc to savCJ t 11: r.-,sL o? our ti• e, wlth 

s;i..:m, 1Ji.r. 

11 • C l'' ' ,: u"TIC, UI ' ': ~cry m:1:'.. 

r .. 110% • 

C''lAL li GUM, 'l' 0 H"'Nr.Y U. LC'P.D, ~so. , 

0.1 BEW\.' ()),' or.-c RE< :>tD.::NTS 

·•R. Ln.R.) • Mr. Cl-:iPf ,Just.i.cc, and rnny it Plonso the 

Sc.'\/ r • po ncs ~ro ,: __ "d by g.,•, Jvsticc Stet•.'ari:, 

f,-,;,: I ~t. ;n o my arq ·mon I'd l.i':o to '-JUic1dy rospond to 

tt 8 , 

t i; ) u:r~ w .1 t1ltu a look at page 

# • C ( J !- r l list •· p gas 

1 l "lf . 1 o. u rotn a con'lltcted 
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p~r on b.foro t~ may be adjud~c~tcd ~s a d~fcctive d~linqucnt. 

T".;.11· arc ·o11'3 14 ii~ nu"lhor, t:r.:i a::e, :r i:l•ink the- Court will 

& ,rce, c.l.al:.ora~e. I ti1ink ii: W'IL Jud,;ic Eel 1 in t,,e. l:c\:r.th 

Circuit, ix:. t.he fi.rsL s~ ca<:e iu l:.C.4, who sa.:.d that these 

i:rial ._, 1d hearing .;,roccdurc.., pJ.ac r.rout"d t.he acc•w~d 

mor.e proc~dui:al. e~f-9uc.r.:ls than «ny c:: ti',e r ct~ of a simiJ.a'.1'.' 

n--.ture ~,h!.ch h;ivc i.>~en u,;ilmld by ,;:he cou:cta ngain,;t an ati:ac!, 

of thio ac;:t, 

'1·110 Four ;h C:i.r.cuii: went on .. o uay in thai: case, in 

a 1.lnanil!":.us opin.l.on, i:h ·t t'"iu drc.!..:sme., of th£ st::ituce were 

oi)V.io·lsly c:nr~f.uJ. i:c• co i,,r.n ~o tr.c definition npp::ovcd by 

this Cour.': in Uinnoeote-. e;,: rel. Pea?.·.ion :!...~• ?rohate Cou~. 

Q ,<J'-. foc-m.'ll'J at: p.:..41' 20 on. No. ll --

~lR. LOFO. r.~rt<CC, 

t: tro "' 

t 'l. 0 :DI 1?ou :!c,r,or, wt>1: 1' "'pe;1s 'G that --
;i C:r: i.s ti is r. th c1>· 4( l pre ec t..•.ng t:1at 

.I i;' 

• LO" ,DI lo, t, C:O\:.rfJ wiLl ili:>VO to h< , and this 

i· cou t r, I 'i:bink, t.o ll Dtt'tGll.l~Jr. t, en i,aica::ion from ~!r. 

Fci Bl'Hi~, th .:.i mu:.it be> a co.,victior of on~ of the co~egorieo 

of. ?" • i: 1.;.: 1or ~te~ · n tl1e otn'i:uto h~'.:o. fl p"r1.1on m ·1y be sent 

t " ,.-1f- • "tt n t 0 

l b o 

'• ·- nti-'!oci 'l l 

' l I t,l \:. t 

c .. lv!ty, -.:h tevei: that 

<"C n,; C. t •.on Sll60. 
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r;ow ,• wh('n he gn"'s to 1' 1'·ux n' for a clote:..mina~:ton, 

&n1 -~•.. 1. ·, th cond ynin:: th .. t. lh:. Jt ·.:icu s::e, ri: :ta:i.sed, 

, d I';._ tc 1c • on · hit; !. 1 .~1 wer <-o .. 
V • uest.J.o, , · hc;~e mw:Jt 

\ 'le tc.· ,r: noi:. •. 'o a def ct.'"-

li1 qu-: t. \· l:h n · ix ~,nths of t' • t: a h-.. .i.s s,mt: ':c 

t' tn< , .• 

l!fter ;;·1 de 

:, t:st have a h r · , er wit- 1; n ti rce nond1s, 

li11at:i.on ic ni.:do. 

l',r.(i tt , 1 ilt tlmt hear·• r,c; 

. . 
l..u. ~-h ar''l., on 

i n 1;,efect..i. delir.qt..t?:it, that h~ is ei ·itlod tei c.:mnsel. 

e · of cou,::--;c cnt:'.t:!ec. to coun'lP.l nt i1is c::::i.minnl 

t··i.al, on th·:oug c\l.'i. tltut 1 but th.i• 

c:. 1 t c ll!l cc u..,til u:i:tcr thore h 

• 

), h V c· •n. l 

, : 

f) • 

• :I l: , t' m , n ti • 
' • T o. t. 1..1 , x,:;:niri:.t ·.o 

i 

I ar.1 inc nays tt 

, 

" .... l' 1 
,. t 

t::::: prc,cceaing ·chat 

been .:i c:.:imina! 

f 1: ,:he nxarnination? 

• I . ri ,;.1 for ·::he 

' ation. 

• le <10u0 l1 ,t. Tlle 

~, • ' liJ:;l!e! to be used 

on 
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Q Io it eir not? Ye:; or 1107 

MR. X.Oru>: Yea, i~ is. 

Q l\nd he dCleim 'l: hc1•.r~ counael? 

MR. :.ORD: he do<Js not have co\lneea:l :1-:: Pai:uxent, no. 

Q AN1 h1a: hn.., no wuy of ;>rcvo,.. tir.g thnt? 

'lllO l.d go 1;0 1-~ .. u::en'i: fo1.· f'XX in t:101,, he ccn' t q•Jcstiou :.:hat 

M::!., o~~': He is aent if he ~eets require::ients, 

whi<h w, b .. l:!.1a: ·~ me t the rcqui:i:er,cn'... cf du..:, precess, if , c 

O W lJ., .:n ! t nd, rst 1d your re. f S.re'!I nts of du.a 

" <;e s ·, :.:· at , o.n. cf fie, .e:i. says he slloulc" go ·i:o l'atux<lnt, 

p •r.i.crt. 

0 : l , f' a p u~t r: l , tter, ~na X thi.nk 

c d:i:.; c-ut., ·r< t),. 'I~ , 1'';!1.:iira r,10.jority cf 

\ .. : · tr'i.:cJ '1 .c .-)UI.; ,,£ :.:cntenced 

m 0 v· c:lu • • ·.: <. s. "l'l nd 

ca:1 •l Oll'ji ~-ll tho 

:i, l • ' .y •• .i ce ')f pap . n-1 ,c nd th., . n:l'n ·~'7) < 

p tux l • ,,.:·· 0 ? 

R ~.o,,r .,_ At,.10 J vt 'y ,t. 

p • ,, 1 .... , wh, t i1 ,.h<l tati:.i: '!:C.VClli:<J th t? 
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MR. LORD: lt. says that the Dep;,i:i:m.ant of Coi·r~ctionc. 

may -- but th,'l·c wou1o. be a r.:.mking 

Q We}.l, tha{• c?ula oe the third assistant water 

int in the Oepa:ct:1nont o,: co:ri.-ect:.i:,ns. 

UR. :i'...O:RO: l,o. 

,., ! l:houqht thcro h d to be .,,n o::der of: -the juc.90 

M'1. LOI:,~: i''Oll, ;:hat 1 0 r'.g ht, But, ' mean, t;1e 

_n:l. ti t.i.on -·· 

Q Wl"!.\1, I lcr,011, bt!t 10 on · C-"i'1 order anybody to 

go to 1,io..twccn .. cxc pt th j\lC:lgc. 

rm. t.OrlD: No Th p ,int maee i · ti. is. Thl:!re arc 

f:i.v c1:>te<'o.: i.cs o" i.: oplc vh, cri.n in,.tiatc ;:, reque•;t: -to ec:md 

c person to .1ai:uxc:1t. Ho .. il ·, is ti:r.nsfc:rr.ed b:i,· a court 

or~1 r to Pr.tuxont. 

Q Well, ! klOW. bu'; he 0.0.Hln · t go t .... Patuxemt 

\ nt i.l t~0 co , c"i: er le · t. 

HR. .D: '...,i1 'D • !"'} t. 

r d ·• 

. . . ) 'I I • :t . 

"J I Ol •tt ... ,~ t '>t, '1' IC p:Jiri; I 'n m~ldng 

j t • C ') y w1t'l th J1t.1i.:•h..El • 

J 1 11 wtcc ec .. c: .ou1t ao, "X...,~ h hold B 

h ? 

• r W· Tn .o~r? 



Q Yes, sir. 

MR. LORD: At the first 6•,llgO? 

Q 'ies, air. 
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MR. LORD: No. Doc~ not. He e:mmimio the r<:quesi:. 

£or tr.mafer, to se€t that it co•,1po;:ts with the sta~ute. And 

then, it it eoes, he ;ill zign ~n o~der transferring him. 

O A.nd h•~ doesn • get:. a } • .wyer until nftc:c he has 

gor.'.3 to Pat=ent -- , :tl, dc~c he kno ·1 about wha+:. • c going on 

i:.~fo::o '.;'1c judge? 

•, • LORO I Ooao b"? Yu'l, he .:.i- bro•1ght before the 

Q l3•~'" doc:; le g.~v .. h n a copy oS: what' e , ritten 

Mn. 10,Dr I l;,eli~·.re it's in l>:!.e ~acord, yes, air. 

O You bcli..lve i'·? 

M~. LOfID1 Yes, ~ir. 

Q r~•u not rcquiro1? 

,u,. LORD• It jn. I'.: iu. 

0 :r.t is requ:!.i:,:;d? 

{. LOR..: y !l • 

d .'1cr • 1.eu to .. ,. urent. 

I"n I <\n:r ct, 

• • J s 1 l' ~·· 0 lo ,ith t, : 

-
' 

&ti ,1 
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e:«vninP.ti by. tl1e psyohiat:risc? 

MR. LO!'-D I No. 

<2 I:,; the lz-wyc·•: prer,~nt ·hen tho v.-eport .. 

p1:ep&red? 

HR. LOW: .ilhisolut<'!ly l')O-C •• 

(! l1hen C:ocs the lnt1:rar g<,t his er·•c!~ .. t it? 

11F. LOI"-0: WhEcn ~l c report i.,. retu,:nec1 to ;J,e court, 

i,1 ti,,. n:1ture _of o p::-e£:cmt:en:::e :.:apart, when it's rctt.rncq to 

tr. courc, :.:!12 cour.·· rt-u it ·:olci a hec: .:ing ~•·cclie. .. cJ.y; ti1~ at 

·hat rain, i c;:,p:>in• s eoun-iel. '·1 -e' been no dee rmin11tlon 

r l'C -1n1.:... t: :ce i 3 ·" ·; u· . • !:·d, 1 or.- a co1..:ct t.~:, .. l, a~ ·:.h ... 

'loction of .. h p~l;i .. i 1--:c, --

oo·.m cl, 

cn::r' hing. 

B;.i. 1 v r-ul"I :tion - T c.i.-,' . ""'V n--po;.ilt<'i 

1 l a..:cu.111inq he', got C)l~B-l· but C.JUll'lC'. c~n•t do 

?m. LO~: COUN:'Cl -:,.irno .. • ·,v-:> 'JC hi R"0J f :i.n ti1e 

;.:i':'oc~e•· ing I nt Pat1~"t1.>nt unt.U. the m:1t er 5.» ,:eturneft to court. 

,uDt b r t1 rr,cd to cou~t within ~, :• reonc!?s or 'i.:he time of 

h.i •. n. -I; i:. 

O ii. :e , -,u :Z~"iD.iar t i.:h \:lw ,:cde:cal cysti::m of 

::- t t •i;E)? 

• 1.,n w: • •u ~-1131allv f • . · i'lr Your Honor • 
, <--r, tl.J • ry tc " ,o roe.y ,~n ', ' 

"'tl a v ·o 11 1 ·t or. i:O 

l ·o ' .. 1· b 'I '.I. 1- I , omu • ' 



29 

mo:r.tnl 'Or • ::ion::i • hat oho,1 up aft r the r.1..n is o 1igned to 

a penal .:,st: ';ut !.•:m? 

MR. .•ORD: ,: i:: liev ::io, 'l ., Honor.. 

Q Is th"'r.e any hearing .i.n thal: i:)rocesc at all? 

MR, ~,ORD i Yes, "'h 1r~ 's a hcariag nc to ~,h:.ith r or 

not h _ht:1•::td be psrmanently cent tt. re. l:'.:. •,; jost. as in the 

natur. of t'1 he;iir:lng ui t.his ca e. 

Q 1s Lt an adn11ni t·:._' lvo or a judicia.l hearing? 

MR. t-0 ., : Judicial, y u::- l:::>U?l.', 

r.~t .:11 point is, at th_ hc. =:.ng 6 ::~ge, an6 this is 

-Lh po '1.~ .t I th~nk t .e t:: t pr e ~, i& before the~e is 

:,nt r., l'a' 1 u. In~~· tut:i.cn r.i1e:-:.-e is !l 

h i ;,i • C. • I 

u , 
I 

0 ' h o cro~ - x i• 1 =- i 

ow: o "I •r 

. 11at: fact u ci.e 

pr c pre ctions, th 

p,T, .. lns i utio. 

h '• t1 

:..i 

':'.:ght to su: ~on~ 

.:;:-o·n P .. tuxcmt, 

.c jury tr.ial, ho 

1y th 1, aiter the 

a a a ~et rmi1aticn 

~itr no e due 

rd co •it:ted to 

ch l e po: n, t',n I t.hin wn.s ovcr _ooJ.:.ed in 

tu.a e b,t • .f.,. 

1 

V • t nee? 
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HR. ! 07.D: i'hat' ll cor:r"ct. 

Q And mu .. t it bo a pri oa sente:.'lcc? It hao to 

M !, .... orui: 'ios. 

Q found p\•nic.hcl:-lo b!.' iMp:riso.~~nt in the 

pen:l.tem:t.ary, b•.it what if -the· ante:!co s not c. p::iGOn scntenc:c, 

what if it i!l a cuapcndad sentence,• 

MR. LORO: Yes, he must b~ Jervtng cri ~ctual 

flentfi!nco. 

Q 1,,rnt. br. scntcnccc1 if ho I o to nervo c1- actual 

sentence, thon? 

d lin 1 

~. •oru,: Y c, c?rrec<:. 

1; 11, lt. Fourth C r lit d tnP. con.~~nts that 

ct vo F o, r re, 

~D "t'r • qh 

~1 . n. 

n Co tt • t? ... l o t , 

definltio,l of clefoctivo 

lcP.q with it the 

t· r~ct o1 ,. .. 1 t,'lic ci.11 t ·ic g c .. t ficat,on to P~tuxent 

O!: iltl o , ,: t an -Fcrrir9 to tu m:. And that's again why 

I iov ·h t ,. .e ... tcmei,t ti i,. n 1imp e, tmdi.'.fe;:entiatod 

anti-soc· ! bola• ior can !'Ore how en,· you 1p in Pntu.'C nt; that's 

s.t nJ t t.-u 

.. 
er ro 111+ re, 

t C< • 

, , it -

conv·~tion of~ certain 

d l c:our;; Ot'der. 
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O :r.n ·;: :l ,1 rm: c.c:.:, ould yot, say ':hCit thero .:trc 

~e, t1 rds :.:hrn ~:er deec:i.d _c;; by ·~he 11i.nnescta 

a·~atui.. th t: •:·1 C'.(;>.r.t ~. s ~:oncern~d . :i. t 

\ ::e E 

Mn. .Orul Yottr. .onor, 

q••a,·d. ·, , .:; that hi:.r b .en ·lt 

.i, i 

in"ing of th~ Court of 

Now, th£! 9oint t:hat I'll be co ilir,g to oho.-.tl:,, is 

Oth't· a ,>~~tu, net juoi.:. !:h, hoa::.i.ns< on d fcc:.:ive delinquents. 

'l'he:t 'o ,,nly part of tha ar~Uli10ntu th · .. re- Jciug reiocd b~• 

~tit· onore, '.:h re l!ro lco ,trgu.-nen _ similar to ~ho que11tionr: 

the.t have been fo.:t:1comillq f .. cm Mr, Julltj r.e l-!nrah::ll, about 

tho n .•1r "" he .Xl'Jllin t · on 11t Pa· :<en'I.. !net:.t'l.\'•icm. 

! w lei ) k 0 qt c-kl give i:he Court a thumb-

t ' J .-,),~ o· (•f 1=h '.n t.'.tucion The :,·::atute, 

a 50 a ':31 oy r,.rof.er.sor 

C tm;v :r. of "ryland taw 5chool, 

• , t - ted, I ':r) c1;. cc:1i'orr ity 

. l- ,l . _n:_t C e, ---
Th " t, f .... a gro •p of Ml~ ysych~atrists 

.o 'iliO ,- I s:; tut :i.n t r.ep.i tion ."'.ge in the 

la~ • h.Lr,l. ,. I 8 e. ~n· 0 undcrnthnd what 

J ryl i 0 do a p tu nt t t a gra p of what 

,:; r C r,C(.rneu $Ii h. 

'I r. ft.) rt 29, l>ic,h i i the rccorC 
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in th~.11 C/J.. e, onted ;.950. 

The problem is ~ore important 1111d 11\0re aifficult 

1i~h ~hone r~~inal~ who h·ve d f.ic~crt otic~al bclance and 

contrc,l, c· th rc,-called p~ychopath. 'rn .;o ,. e m, .. r erely 

tho h bi'u off c-r.; but t'1e ol:fen e.:s \ho, on •.•,e bar.iu cf 

, 
1 ttle di.;torted c ot~oi,al 

c 1·ry,1. c t- s0r·ous C:epriv .. tion3 tl'J .i.n:--t s c.:.cty. r-::r.aminntion 

and obse • atiein ~y c,,.-:ip'ltent /J. ,d c::po,:i · :ic.:d p yc,1in··•risl:.s, 

t.oc,P. l:110 wit I rr ccn ly d "is ':°i. projcct1.ve psyci10" Jg'.c:il tests, 

is able to wop11r<1tc th~ne .:>ffenders fr.om th!'? re t of the 

crimir,~l roi:p, 

I 

Ilowe•,10r, r~comnendat-icn in nc irly c"""ry n tance 

uld ra o Le ba'""'ii, .in part. G: ;Le 

.mtl ~h n •-~ \iOCf. on to say: 

on antec-::a nt behavior. 

/1'1 n ? v . r,d :1 c 1J.n ~net . ·• io 1 of the proposed 

, ... t .rious ,. I c be prevento«, 

• o :; !"Vcd !'I rh rd~ n~~tic clinic 

I 11' r of .._ i D i l, wha:.:i h- Will' fourd 

,, , ,.,• iv · _a tabb.'. J r t ,·cmcr on the 

, i 0 , tt t litt 1 g l ouli .i 11. ,.,~ alive. 

[r. • • o ~u~~ty to c~llcusly 
i 

ti i ', un I DO\ fy S.\1 l in e , ho II s rec-t ni. 1.y tried 

0 cour· for d roo res, wolld 

0 
, 11 u 'tv d • 11 uch a 

1·1· 4 • 
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O As of whllt dr.te are they m;,eakinc;? 1950? 

MR. rnru>1 1950. 

Q h~t' ll wl .t I thonqht. 

MR, LORD1 AncJ then tley 

O 'l'hat'F wh nit w s l.::uiH;, wann't .it? 

R,LO Dz l!iqht. In '55 · t oper,ed, You.i: Mo 10r, 

u i • clo• 1· q, '.hey s y i'l la 

ar f r li g th~ ,:-,~plicat d pro~lem is th~ best tha~ 

., . . . lf p~t 'rto ff ~t, it ,ill ~ring 

Gt i. .. of ') r. • q' · 1 adv a cc, w;_·i:h the 

X'SS b" i cf tri• · l '"y -n t!v• 

i vc.rr _1,:y C. ".% 'nr.d ,r c op-.; .. at • r., th .tC is a r al 

0 portur i ty ~o:r ucio-itifi-: ,.. owl dg l:O be advruiced .:..n e. field 

e lll.j? .bl to ... " 8C-:>\.' ,..., o. C lC'r, ,.. fur l it ff:uct upon 

tl-,e we f'ar 01 SO"".r.. ._.y i~ -,ncorr. d. 

on o" t 

r ~h , ho 

s · gn :c of t 1-t t 1.""~ort .. ac r:, •• 

ft', y 

( 

yi,q to , 

D 

t -

' 
, 

on')I 

1v of yc-t 

., :m 

t • 

h 

"I t) 

r 

0 

y h ve of, who"s 

'0 

1 11, but air ce 

of .,no r -c it 

, i. d _d. I 

, nd t cory of Pat•t<en,; 

• . h • t is 



const1tut1onel. 

:lR. 1.-0RD: Right. 

Q The n£;:tt point 'l.r. , • o it true that he can be 

held there lonqar th 'l h-& or~ginel .ntencc? 

MR. LOM: That. iB true. Tt'n nn inci.cter:ninate 

centc~1co, Your Hono;:, JI.no. 1--c 1•., poi.nt out 

O Is th.it afh r • - nfwr the judic:~a:.. 

"n. LO'U>: Yee. 

Q t :, , 1r J f .:il lowi1 go • :, report? 

R, LORD· 'le , t~r the .ir 'inu oZ dcfccc~ve 

.,t 1 sn. cc. -e.n :t x .:'."~te nt. nee, 

norr.:au~ record 

i.n t1'l.S C Be \Ti!l be. r 01•1: 1 ! -chink, " b nq --

Q 1.nd vh-c i~ not appeelabl uxccpt by consert/ 

!R, LC.r.P: ~hot's right, I~·s appealabl by r.~queot 

for leave to appeal to· le r..p ellrtc court. 

i) €0 it's not TJ ll'.ble tlS a mntter of r;lght, 

~- L0,1.D: t:o , you in be jntcr'lstcd in knowing 

' t,J,, I" 0 c-p 1.t ~c p ,_ :t rt is ~en yea::~, 

fo • rol l't at•xc-nt A five 

h . C..: l; i l ir i ,t re.-'!, 

• l 1 I r nt C I • ur li' ly that . • 

t il er. ,._ a--: Y U!" ,., t nc;e -
l ; C I 1 gr h , f T ... s 

'/ n t ad? 



r'.R. LORD: I a~11: e, Yo Horor. 

Q w~11, r. juet --

MR. LORD: Hut: beer in rni.nd that 

Q Well, t,h t ia the a1:anc':<1:.:d of proof:: 
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preponeerancs, ion't it? 

MR. LCRD1 ~'hat'o correct. A~ the hearing on whct.~er 

or not Ile 'e defectt,,~ delinquent, the s·i:anoard if prepon-

de ranee of the c-vidcncc. A1•d the findingG of this c:ou1:t, the 

courto l::m, _. t 'e n joint record frorn t:,. Court of Appeals 

r p~o1.t ""I 

1. s. 

d 

1r.:al 1 1~ 

ct h , ; ·his pr.occc inq ie civil jn n~ ure and 

~o l te.y un. lat d to a criminal c~nviction 

rcv1, o c of ou.,. Hon r, rJr, t'lll.e he po:iition that 

c not the .. 

cas 511' , nd 11 XC. 

,::,rte: ,t. T ,:l~ 1 8 Th ': t"c Winship 

:i "!' 1:,. In f11ct, :.:,1 Fourth 

Circ:u t n 

h pful, 

, t 

• • 

{l 

,.1 

it •. 

t l ,; 

o· 

C 

re not p rticu~arly 

II. 1:ut.il tool Cl'Crcis-:d .;,n aero ntics to 

ts 

nt 

O\.J 

:i. 

• 

. , . 
Cl.VJ.J •• 

8 

ly 

at th o,urt or ~ppoel" of MZ?rJland 

l\\i JJ:>th he.d thnt li...,1 is civil in 

t l re arc Slt 

d tt po· nt th . 

l. I: 

t' l I • 

unrdo that have to be 

c. • taf:e urr ed -.:odey 

r ly """ J toe:: 

o t _ 'n ,re .. ,., 
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of th!it Stnte of krylnnd ir, 1:ohcl>ilitating these --

Q lncl~ding the fac~ thot ho has full pretrial 

depositions, o coteca, which h tloeon't have in c~iminal? 

M.~. LOR!> l Holl, that' Zl right. 'l'hat: is -- that, in 

·.ct, of c-o;ir a. :l.c tho .:cvc:.:nc lde of th., coin. 'l'ha·l; is 

.n cidi t• ~ht 1 the civil righ~ ~hn.: ~oeo not e~ist 

1 the <:r'mt.nnl a ca. !\nd t.his is provined for, if Your Honor 

w'll c 'I. er. th t ~··ute. '..:hooc dj. cov ;:y rights in the 

ef. ctiv cl li one nt ~t.ntut nr.c provid ,J for e1:olic;:.t1y, 

l;hc ri .ht to · ntc::z-oqa.:0:1.·ics and dcpos.i·~ion~, the full riqht 

to acce.o to l:hc file and ti·• !:!One •;it es er. and crosc·• 

oxiu:.lne witnesses. 

While I'm o, this noint of • versus criminal, 

lilce .. o llull o a st .... r 1 th, t wao made in the 

1 y 4 ,-:iint, t l: . thnt mary of those 

or 'h u~t ay cnn be decided upo:1. 

• .., lan a t r ir- no au .:omatic 

.... ,, r l g :.. n'-s i• po ed by duo 

:i. (., 1 d tt. o ed y due process in 

1 • t G gx t ,ti cc, in m , ,,:.cw, that 

oc ctu::- 0 b co t t n ly imposed that 

.. ,:,p . .11 t • { ! -1cnt f te's p1!-:-pose in 

0 

,W /OU ti ut for J 
, . courts if' that 
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-..ntanent thi .. whol bu. ·' r. a of tho trentrnenl: of d scct.tve 

d1~lin-:iuento, rccoqnf t:eble, i nt f 1,l g oup of :o oplc in 

society, ;;hat · s tile st te • o•ition in esrence, 

Yot cen c 11 ii: civil or you c.,_n ca· 1 it cri·ninal. 

u . lo l nu t rcco ni-c tha · ~he "tate h, c a l gi ;ir:ia·i:c intere11t 
. 'g Ot!t rogr l: • a l'r. \'T! le HarJ :t.:cogn~. zed 

u n I n .. h, t:. 0 ay C cert ... 1.n constitution .:, 
. ' . ... ic hell ha l tt! d to v'.l'- or two 

0 tl. ' 0 y, f s+- p.:ii t of modic.l +-i;e :; 1onl:, 

o· it>O 0 th t te o & l in an :in.,titu-tion 

C th' 

r i.u ti · i "l I c p.:,t:ents that 

whol~ pri8on system 

aro le s than 500 

te t r, th ul t. 

o I r 1 V ':' !i,0 0 pl , rn t-

a atu t. t' c; 1·,. in tituti n, where 
,., i cl i • 

C fo}, poi'l.t more 

n ra 1 .i.i: said 

n yt l~ 0 - 1.t .. fyir.g 

)0 th£\ 1.-()Q e-:ation 

I c.,_i~, to the 

c-1 n t to 

n. Jnto the 

.l :,, Patu.'tent 



s~botantial pr~spec~ for improv m nt ever our earlier 

practices migh 1:1cll re::itrain moo·· other expcr·.mentat:i.on 

look.!.ng toward converoion of our cor .. ct.ional institutions 

and to effective rehcl>iliteting agcncioa. 

I would urge that <:M.s Cou:rt take exactly the oan:e 

positfaon. Ons of the courts in the D. c. Circuit, in a case 

c 11 d -r., ... "11ton 13-'\is:.ral ca::-1 ,;; , 

t e .. ' 0:1\,)uld b • e ri t to coui ,el ct t,,a poychini:ric 

• i,1at:.icn t g. A •. , S :; • Cl no other ci-:cu ·· t has 

., th as a v·gor: :. ecnt in ~I t ca-Jc. 

• r I h V t C • <'n 

t <Jf •• • al 

it 

l "d r .. 
"u 1 occrd, ·hero the 

curth Circui:.:, itic:l 1 c inq 

~ll a tr p&t~te O?inion of ~enior 

Juc.g so o4'f, ·o th. conciu on thnt it I oulo be 

·nduly Ji ruptive and thet t~ere wa ~o concti·utio~al righ<: 

:o coun<J l at a r- ·ch· otc,:ic exa."llination. 

no ~, u p i t i:hat I wruit t; 1al-:e L~re, because 

or·ti. i _ o tho nt~y b2en available, 

C'n1y be n open s nc- 1955, L, th11i; thi.s Cl h 

t t. ci·1ot d c rl r fi:o 

t ... <.10 ,,, th ii s ctite(JO -:y of 

• • r1 1d t etl\ . .- s i.c~ have dcmonnti:atcd ... l. ... , 

r ') Fr '( of J\ppellees 

i t C ourn 1 of sychiatry 

I .. 1 , 1i }, i e··n. Dr.. . yes, 
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page 126, I :believ,1, of th·~ blue brief. 

Dr. E!Do?:y Eodgos, a p~ychJatris·:: f;:01-1 Washington, 

on nio 01m, conducted an eva:~uation bu:a:.izo a propoazd 

statute of tllia type had bnc!l d::.ucusscd :in the Comircnwealth 

of Virginia, and he evaluated the Patw.cnt experience, based 

on its first 11 years. 

Ue fou:id that· the nation.il ra•i:c of recividis111 for 

p'!lople ccnvic'tod o': crime had been that, they 11,,-oul<l com.'11it 

their DO'l<l: oif.--1 a 1s·•.t1-i;: n th,~ue years fr.on tho t.i:nc of their 

r Le,a d, ru1 i '~11 t G5 to 70 r.,crcont of p-cple ao re!e!lsec 

., J1.d ,:0 • t t 1 • .i. .. reX"i: c::ir:-c w~ chin th ec yoars. 

-•n . :.ec'l,:d at I" ;;u:cent ·' tha'i: tho::-a ro:..n .. aed on 

,, ,:-o'.e f. ~ell' Patu,·t'nt b:t he. :ln:iti.+ut~on 1 ho"r.d of i:eviei. 

1, s e,-:o .i:lt :1.1:i..f, 37 "1c:..c~nt ,. t£> o rnciviaisrr., hel~ of 

th naticnc.l avo cg€. 

{, !low tna.'ly poopl, wh t re ~he m:rnber!l invo'.l.ved? 

R. l'.OED: Thoro th.:v are in the repor'.:, Your Honor, 

thc· . .:i purdrcds of p,copJe, and i.:'s n lc~qe erouqh sample 

tc:, .be ·c rec .1tn .:i vc, y~: • 

Q f.nd over a \'.)erJ.od of ho>i' u&ny yeai:s? 

'';t. LOilD: Thi.~ io the. first eleven l ea.t·s of 

r· nc • •.nd b :11. .'n 111· id. ,1e w.:.s using " 

• o.t n e r; to .i wt. t h ncd. So h~ stopped 

t G <'1 w eke. rort in '70 "nd 

.r r i , . . 
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hi p ;, r '1uo. no b r' a a M;; t.he ti,o of the 

Fourth Circuit's op nion no th e upholdi g this statuter 

but I'm cu·•e .lUl . have ,c n of' in· 'r. Ji;. to that court. 

,ow, ther 's Mllothcr t · i-ic in t· ,? Hodgen' r~port 

that ! t:hink is terr:!.bly i r,urtan~, and that ic this : of 

the untr·eted grou?, nar.iely those h.r. the~ hacl been c 

r~co ~ndation thoc th_y b tod ·o ·atuxcnt by a court 

or a. jury under the civ'l right9 which c.ich petitioner has, 

f nd to tl.e contrary D.nd did no · nd th t pa::t::.cular perrmn 

t P tux rt, t er , s , l p :r.c- nt r tc of ree•v~.dis..-n. 

C' h ,. _. ... t nn docl>l , o r th~ national 

l 

C : l ontin :!.n t!-c 

• 

u~ . , .... 3 o'c oc • • I c:: Court was 

(' , to r o , en r"' C , a.m., w dnosday, 

ar • 29, • J 72,] 
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s C ... ., 

in !-fur n~l s; o_ 

hav • C'. n 

ebu n . let' ar - qtt 

r 

I 

h h 

'J. 

: 

'rC,J, 

ll nut 

s 

-13 

. ll resu..11 a gu: en-ts 

I',:. Lor , o 

yo 11 re s ving r 

inirq ..:or 

It E, of y U 

e 

I (' 

> C 

I > 

i · t ye i, 

th e 

0: • 

n hi 
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to Patuxent-. 

~m. LORD. Yer,, · Ir ca tin Av y' 

deter.ninati "o CrcE el 'n c-

defect:l.ve d 

there he. 

r /0 

1 

• l 

there , s been judic 

ni:;:ue cy. In tho c ae o ,•,yo, I don' .. believe 

le, e,t--

e is 

RD: 

J 

' I 

r 

.. t 

' . 

C, ' 
f do ? 

0 

t.a l " • lt 

, t C p." r 

ave expire. 

oi: yet Do 0 that 

i 

3 

Coe' 

that--

' e 

1 h 

l • 

0 

\ ; 

.J) 

l • ' 

n ~l 

, ·1 c .ni't:I:I nt ,roe ur 

, :i h .i. on th-., 

i ab r g 

-.a'c it'? 

'• ? 

o 1101:e 

provi o i. 

r 



.-;ue.;~ .• on ha· n mcntel diso:rclcr o.Pd t11a~ tr,.atmt::nt io 

noc:.:::: ·..:ry tc, cure th i:; di:;o d tr. 

Q i:e:n.tnl di:lord r ann tre .w.ont if> necescrary, and 

MR. T..ORD: Th t'G cvrrect. And there is no 

he11:ei q at tho tine l'f .. o:i..,ii;me .• <: 

0 No t'.' c •s: i.'cy to f.:ir d d n; ·r ou:n,e5B • 

. Mt. ',ORD• No. 

Q An1 ho1 often does he get review? Is ';his 

l ab.,a, corpun m: what? 

Mf. LO. !J: ... ot._a dou.bt that he W0'.lld l'tlVEl a right 

co:cr,:,; in i f tl .:act that i:.'s purely civ::.1 

n th c 1 ~f course--

'l lii;.ply 

.c,()'.1') ;--J./ f - r ., .. 
' Cc 1' g t nt, r.c .. u:t r" • 

'!".,O Yc. . 
·.t ~t l e , ha': the'f v.eed 01~a 

0~ t1 r in I'd b .. ) ., 

I 'l .u. "'} at' s tr .. .-. .. r.' 9,1t say t .a': statu.:e 

i bo.:. (' I id d <111d , .. O.i. ~-tf?d on by co; 1=11ission :icw, and 1 

n r \0 .a r 'Y&ldp e c.r at ,.h, . -~ ·jon of the General 

'y , cniw! 1 r b'• ntnt •r c,~ du_ r:>:..:ocecs protections 

11, .lC t;, tl c- ··v:..1 com.~li trn nt i:::at ,te. 

l • ch o_ ! ,:yl nd l w, two 
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obstel:Zic1n 1· could p,~t ..,,ou in 

,ORJ). Almo t '"WO 'I, r• nru:-i.:ms \lnfortunately. 

Q •rte ntt.' ti . t 9'. C 00::0 •~u· ent tcl-o civil 

,. 

;.nlii:i tut.ions 

MP. LORD: \·ihen ycu r y ci\•i,. yoil n~rui purely 

civ.'.lf 

Q Yeo • 

.fol?., LORD· No, 5.: cnly takes co::.aitments ai:i.ing 

·t·er a cr~m~nal convict•on. At the adjournmen~ yeatercay--

l 

, 

•• C 

-1 

0 · 'ha~ ilho.i.t a pr~ ~c;rer .no i,1 a:irc£'dy in jail 

..i~ 1 , • t 

n·? 

y f! r c r a to ";?~. ·ux nt on a 

i, r if hu has bl:' ~n 

vf f +-l 

-0 ~, 01• ely. 

-cut~g r'o. 

R ,:,o , > • <' i:rec ~. 111 d ther, t· ,ere I,1av bn a 

•. 0 , .. l th c.orr1cc ·ion dei:>,,rt.T'.lent t;:, t'1o cour,: 

b r r .. d will thl;'n decid~ hecher 
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Q Would you r,ay tht1t is more p:cotect:i.on or lesc 

pro'coction t!v-n t~,e "eder.11 st, tute · in transfers f::orr, an 

ordinary r,en ) ;.n•·t~ tutior. '-o Sprir..g elti or Sa:.n·:: Elizabeth? 

l"l, T,ORD: :Ct'c r pr~tGction. '!he hearing 

und ..... ncl, inci"" cnt.c lJ.y, t.wo questions 

by I ,. • ~'!:l:J~j c~ B C. •Jr 1d by ycurseJ.f on this 

"O "lt ·-t s u .1. • S U.::; • C. , Se ... · or, 4 2 41, ar .d the\ t 

~ov.i.ac. for 11c. h€C,.ri:-ig ·· tbe ti·ne of tra:~ ~fer. ':'he only 

till"' '·l1e h£.:iring ar;I sec: i£ t the tL o of the m1::>i~~u.on of: 

the sc-ntenc_ to tlctc:-:-rnine ,,,Jvather he cen be held p<)Si: his 

&ente, c.::. '!he.re is ;;hen ;:. oro,.rision in ·i:he .:aderal statute 

for a c-ourt tr .:.a.T .• 

At ·· ,-ljournme t ~,e ·.:C>rday I . d<' the pcini: that 

r t-1 ~iC" <' ,al•r.,c(] de:non f:r'lt., tJ-.e syscei, at .,atu::cnt wo::ks, 

;i i-.n :l.dcntif:i.able group that con be:? reco;rni11ed 

,v l" •. i 

u 

1 .ij,. d, 

4 :l. . ... 0 

t L t ) 

p ,.. ") t ;_ t 

o· ·t n' 

· riai: i.on. 0 of 1e ree::ions for thi.s is the 

•, '.\' '-:-o bttd<'eted for ten t .. ..i: c.n .... 

1... "'c: , •,,-,1 ~.; .. s• i ~nd a ot:aJ. ero: e~sional 

,.>- , , -· 1clud_. !c"oci :il wo-.:ke .. o, medical 

, "o 1c · c,nal : n~tr\\c ~t'rrl, :md t:his is, 

u ·t v of pn~ient the-:-e of only 

. .. 'i.o ry "iigh 1\t "atu:xent annually 

l,d _, :'..M .... ~\; exactly t1iice ..:3 much 
,., 

I:.. 1~ ' p YHJ•; ,...;Cr inmate it the r~st 

l , r. CU l , pr . ·on .:iyst n, th i:igu t:8 



belng $7994 pC?r patient a1.: Patuxent tm1 $1,043 for the 

general .Iruuate population of !:he prioona. 

No:,, a que3tio i: +.h::.nl. :i.n the b;;.ck or the mind:, 

of :io., of tho H~'llba,13 of the Court l<ldw tha'i: this may be 

J st au• 

b o l •1 

_n ic t t.. 

P=.~ux n 

.ic l'roceo8 fc:;: tho dct rm.i.nation. It':;; 

th cu. '!'1-,c f gur :! • the recor.d will 

o~ • 66 c nt of th~se people ~ent to 

' 1.u. t.:.on .. re d -,:~rmi by tl",,, gt;il:f a;; 

v •. .i; c t .o J de Liv delinqu,.nt; cl ·lien when h"t 6S 

p re nt r +- n .. to co' t .n a co·•rt .::i· l, t:t.o cl:.;t.i.st'.cs 

h t 7 • erc.-int are fou d f., be •iofectivo 

l"1 ~inc' e .. ~r 

I l:' C'C 

cu :r 

:! in .:i jury ·.rial CO I cent So, you have 

~"'lte o!: i;,.hout: 50 per::-:r, of tho people \fhO are 

rretl ·o· tletcrrnfn tioi .~tually being 

C..om!': to P tu· 1..... Ti."' ot'1!::r 50 e:ccnt would be 

e r c ~!> nc-nial 1:1r5oon popu .n1:icn e.nd rould be t'ound 

o yo , t½ ·ta tj .. t.ics 8 to the number . 
X C ;1 t..1.on these procJdures 

' h i ... nr.i. t XTi ? 
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", I n't hav a :I- • TherE ; case, 

( () i C l 0 ,.:-gu ent in about 

dJ ti t er o •• 

.:11 t o-j dg 

1'1 i • n t. . (' i." St.-t. 1 !' t the • ' 



trial :Level and 5.t'[ go5.ng up 1:h.cot.gh t-'1e state appe.;.1. 

process. Thts .ic a cas callee. l,cN02.lJ. 

Q Oh, til~t•s re. 

1".R, LCP.O: Wh '.ch is cc,ming here. All I can say 

l!l ~at I ,";rc-e ~•5. th ,·tr. Plc :" ssN,r that -.:here are such 

pecpl!... But then aqcii.:i under tM1 fec1 ra! statute there 

ce .. t-~inl~ r ~\, ch p.:e,~ 1.e al!l • 

Q ~-, } ou riuppos.;. th-'t, eve~ i.hough ii.:' s not 

c t.apa t"~f!, t'le burd n cf proof, :te ct.::mdru:ci of 

pr P~ de U1ce • o~ o~,f ~o b·yo,d a ~-a~~nable doubt, 

b -:.i't:c. re tev.:,nt ln th0~e c se t 

.. •o,m: 

It'., cort in .. v al'l issue in h.L ,_. 

t1ecc,;. er' ~• LO'• 1 thr:. it chl'."'uld b 

proc , n~ of hi ty,,~. 

itcV'i ,t in this ..:ai::e. 

ihc otate tcke[ the 

;i; • .::ended to a 

o n-;ic.: ,,.ell y, is thi the point on whici, 

•is•nc-
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'-0: Ju, g So e o~f -~ •;sc,nted in part, and t 

l i I -n (' J .., on th ""0 .... 'I:: t'e ... greed th.it the 

r • ., er • ._ ·t b ca\.'" J. t' W~& ba·ic'illy a 

C. t ·1 r .. 1•c mir<J; i\.,'~ alncst . .. ' -· 

V ' C Oil ililP. c.vubt, (f l could 

• , ,. ~-1 1 d, ' Re )or~ endo with 

I' r: t .., . · l ,. 



so 
the effccti· c,1cc.s of the :i.aw han ncm b~"!n dcmonstl:at€ld, J. 

predict t most: r.tateo PP:;., c. ct a .::.;.mi.'.ar c.tatutc, within 

r fur.cticr ~redict that 20 

years henc.€ psychiatr.i.c hiotor.' am: 1,ili regr,:rd this !3tatute 

as 0.10 of the major uccccplisl'.ment:i in the middle third of 

tile 20th ca.,tury." 

Q l·l:.·. Lord, do you ::!tin!: that a:-iy of these or a 

mujor """r-:: of: i:h,:,se so-called defective delinquents could 

be colt'Jn.itte:i civill1• as having a mental defect? 

MR. LORD: I would Jay that. virtually all of them 

,·ou lJ, :o::.c ut c tho test. i.i:- ,,,,·ch !"C-~e fJ.c}tible -:or civil 

·7. ··ti: :nt. 

o : .~n t , d o:,:d .r. 

, . h ~•a .,. ..J • 

'o be cFeot'lve under. ·this stat:ute, 

, ~c ':I ntl' 1 .. al c.io ,r:; r t 11. 

MR. :::.OllD: I! h·c t'"l " · e,·1 'l:.r, Ce a ,?crs.i.aton-: and 

< ')';iravect,. · a"lt · · r,ci ~l or crimin l b ;u1vior. 

C ;,ii:: he need 1,c-t. bn di..,tu.':bad. He can he of 

only li'°li tee' .i.nt,:,lJ.igE>nc . 
lli. LOT<D: Ye 

Q ; C • ':lS tn b ,. ;nqc-r .. ::ioug'-i, doesi:, 't he? 

If. • ': 'l 

t ,;_rd· r,,J -th< t he' d&;10,:;rous. 
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MR. I-ORD: Yes. And, of. course, the cri,.,inal 

Cl Th ·,:' G not t .. -ue -ln the c-i i l oOlll!ll.i.1:..crnt, is it? 

Ther.e · , no .. inr:.i.nc of c!a.1\1 :i:-c· sne •• 

• I,ORn: I a.,n not bsoJ.ut:"ly posi.tiv,.;i, bul: i::s I 

rec ell i + , thore is onl::, .a .• cqu.:..rc.il'c'nt t.h.::it there bo fo•.mci 

'·o h.? , rocnt-n1 cl oi.:a:e:c and 'mat tr.e ~r-:J b~i)nt is neceosery 

for .:hat di order. Hy =ecol l0ci.:ion 'i:i .in Article 59 chere 

is n..., req,;.1.rcuent of J,,rwerousness. 

Q JVc th-:ire uny Mar.yl.anJ case3 which indicate that 

· ,1 civil COlli":':tmc;it pr.ocecuings proof like is used against 

p·o i, r ent 1 die ,:de_.? 

lo, c.o no'·, ut 1;· era ; n not 'l 

., .. t..r t. e ci :;.1 c • . '+:111 111:.. So, it's 

• b · \.'C cl 

T cC .. l Jt: 

~,ver ary proc~eding 

• J ' e ,11,, C ng. 

TO D: Ah 0 w-- -1:t not. p,;, r.t he went o.a~ ~-
I t:; ar ot •l CJ: i !.nation point. f!e "elt: ·that 

{ nd C tanc,s the,:f could be self-

'o s re,;; ) l. 

., t ,t co:rcon e- iJboui:. the hearGay 

'i ~h sycl•1.ai· ·i t ,md other e:<pertg 



cm \.That ,:as told thcni. h::i; the pat:!..,nt and by staff repor.ts. 

~:r.. LOilu: Ol: co,•.:s , the ,teite's ru-.swer to that 

J.O th "; r"'t:crc'. is fu'.'.ly '1,-~il;J,l to pctit:5.oncr a.'1.d his 

ccun c-1 u.i.v in nd a.nee c:.: hearinq. !: 1,e se,:,s things in 
. 

WOUJ.C ,.ih, to ,;.:,1.1t, 11 h 8 the full right to 

~ubpoc-na u v 1 tnc- 10 .. to cou:t t. Ge a.ere nce:1 not be 

ra .. i:o y · · p ,-:_ ,o,1cr ,ould Li~e ··o h::ing thet person 

('I In the tri a.:. o-: ':he cr.inin l cast: <let'-lrminin; 

gu~ l\; c,::: inn;-;ccncc, ·h"'l l;he':"e ic a c:lailr. o:f abs en co o.: 

Ct':il:in~l . ponoibi .it/ ~~:u:s~> of that :ind is admissible 

, i · couos tl ;:o,1gh the po: chi.a ·"."ist,, is .l.t not? 

•n- • ''OlID: l 1.,e1.ie1c, oo, Y<'S, it is. 

52 

-;i :.:•a is net a .issib~e to pr,.;v,: the truth of the 

, . ~t ':.O 1 ··o;, • i .i i · t: e info>:riwtion 011 ~-,hich 

rl t ~01·. 

-~ i.ne ·· r.e s ta ·:e of: the 

( ,I. I< · 1 • c..:R: Vr>ry w i:!..l. 

• 0~ : T~ · ~r".)U • 

• C.J! .. EF JU. ',1.Ci:; :lURGLR: ,. r. GX' on-ia!.d. '!lcu have 

iylh ir \ · · , .:;: • Gree.•, a .•• 

C UU:. 1'R U,lli ,"' 01' }lIDh.:.,1 L. GhE ,'N, :!\LD, !:SQ,, 

I'M I BUT ,JI~, 

• Chief.~ t .~e, and roay it 
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please th9 Court: 

The::c e.re three f-..ctoro that .t would like to very 

b:.cie"ly mention to the Cou::t. In a c&oe ci:;11'-ld Anderson 

?.__§£lanon ~·,1:l.ch wac report d at 315 l?ederal Suppleuient 

1192, n thr~~-judgc panel of the Dis~rict Court declared 

tha·!: as ·,.,rittcn the Uaryland CiviJ. Commitment statute waa 

unconbtit:.it:.on 1. ·:hct io why it i'.3 heing rcviecci v::: the 

p:.:e..;ent ·;.::iJ;ic. 

r oin·:: ro • ., , ,,uclgo SolJelorf ir, tl1e Fourth Circuit 

e. d p? epo .der,uco cf t;~,e ev;;.;."'nce. And he :1tateu 1.n his 

ccn .:.rrinv .u·11:. d · _ c !l~:ii::g .:pin.ton, "I c 11not ,lgree that the 

Con: ti tu ti.on tol·•r,.t _::: a!: in:1eterrnine:_e confinemen:: nt 

;>-, ~uxor t cm no hi.qi1,_::- level of ;:;:,:oo': than 11r,plied .1.1, the 

civ5.l proc:eaing fo:.:- money c.amc.g,.s," and that's cr',tical 

and wcs critical to Judc,e So'>Jelofl'.: in hi::; dfsscntinq and 

concui:ri.ng OY,inion. 

,!h t we i..ro trying to !"ay in thls cnsc, what we 

:n trvinr. ~c ;;,,y .:i11d ln·ing ,;.o tho :.:tentio,, of •:;.>iis Court ic 

1 t p F ". "'rt 11'.1 , ti-cut ·.on as forrr,•~latcd in ·the 

ic a ' :, 11' iw b d be,·au (' i~ •c no ...... No one is • 

l t -i ,., t.i' t "U ticn --h,;1t.: l•'.:' ncccl to c1o 

ih .l IU ' J. o• ,d~ G. .., nc1:d 0 1o c.Jo" ,thin,; • 

C '1 .i 1 1 aJ ( with ..t, t. \1,1<1t we ar., 

< 
. ~, t , ,.ir n'" ': y .... a 0 wu· 'ld in the future 
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as it; rr.a.y be, it he.s p~ob1.nms end tho:"' problem3 can't be 

igno;:ed i.n a nm to t:,:y to ·or:ecct: i:hc ·t:yr;to.-n. !'Ir~ mus'.: 

look at tile flawe t.nd wl! must say, "Trese thingr; can be 

corrected." We oan't sac::-.i.fice <l g-;:eat. experiment ruid 

Ga.:rif:..ce '11.,man lives o>s well. That's noi; '.:he :r.eal question. 

J1.nd t! ;1;:' s I h:; we have raisec! these point:;, end we consider 

thci.: 'i.:o b c:.:i t teal, nUll'.ber cne. 

"."hn otatute, is it civil or crim;.nal? A man may 

:.__e, ·-1--,e ~ub jec·. of 5 nvolunta:cy conf-:.n :nent indeterminat~ly. 

Jocs n h ve - r,;_ ht •ih"~n 1e f cc£1 ¾-h,:,t prospect? We belie•re 

j C . ' dr A <.:c... 'l,C. thL< Wt) have reviewed \.. 

t ' • 0 bric I lL{. e would liJ.;.n i..o 

l to r'- 1 C t:· 'o .. i. :t1~2,~Ek.C1:_ I 

l.OpO t€ dt .9 - ~,, • 21 , • paq 'L 'blC t:01.1rt in ;;Ji a-i: 

C ,J [. ·a i l(....J .. b~··t t 11..m I cm, 0 say it, tmd I 

m qu ti " . ~-' tcrs not ·1het~12r ch_ :;,roceciiingn a:ce 

,_ '.l~lv , · h • c. t criminal or tile su · t mu;:<;er be mental 

in· tab:., it• c. j 1;,ren · ts deb.nq •enc,-. t i.s the lii-elihcod 

o" i11 vc. •t nt . y '"IC cnr.::: ~ior , · t otl er .c.: r punishmen·:::, 

e'll&.llit r c..r ~:>r tre i.:Ir nt, th t' \\11at. • s important"--

c.. rcu.i tr;t 

w ! : " ' I t.h c:.r <1 .t. 

,tn, i J, w g_e t."1 t ·c.;1cre is a 

• ,_ av g ged in cr.il!linal 

r f t "l .. o l1lw o'' 'C 't'I\R."°:, '1!ld 1<1! :oi;:e 
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ssying '· ... it i e good idea .C: i i• for.ward idoa to 

give '.:re trn<Jn' · o thf. oo p<Sor,,le, but .a are sa!,•ing t'l:lat when 

you ta'.;e a i.n 'lt . f Group A fr • -· c::-:i.nlir al popul~tion 

.ind you p.i.t h'. in Crcup B, yo~ 've go~ to h.,,.ve a ':ational 

bacia for . d ·,ing it. Thcr has ~ot to be <l reason fc:: 

r.egregatir.g hi'II n,d treating him oi fcrent, an-:l. that ::-easo:.-, 

could be treated, d!:c! thz.t :ce1:,son : e a gcod ren~on :l.f in 

fac:.; ·r.her, wa i:. .8U'C.Jllent.. '.the l'.ttczney Gen2ral tell" vou 

'cha·: p:rac :.ca 1 1.y speaking- -

Q I.,. there 1tnvcl ing _n i:'us record that s:-icws 

th t :.> t\ xent l.!i WO.:'Se th ·• i;h ··a e i ni tentiary'i 

c , r. t , t 1:a if' t"1c teci:imol;.y 

-,u , i-. th Marylan · 

V ur:i 
, l 52(), whe:ce h states 

or 0 w: (. b cl. to the :.i .entlary. 

;.ic P tu c~nt wcr..,o th= tl e facll:l:;i"'s at 

h f.:ici~ities ·::hc.mselves 

0 o .. 0 

Q I· a i yo~ ccr,pl!uni:. 

I ~1 • r • D: 

m . ·-· < 0 i rhe~o a man is 



56 

!H. D,. '1cr;, sir. 

Patuxent. 

Q ;,n" • t the nd of his c.~ond year, he goes t o 

11at' s you:.. c::mplaintt 

a • G.'U::E:; 1\J,D: J:he coir.pl J nc G, sir, thal: l,~ 

would he el:.gible for parole in a car . in ,er~.od of time in 

the 20-yc ontence. :~ he goen to ?at~xont becau3e it 

hss bN·n <l-t.err~in:ed thi,t i-.e hes "' particolar men'i:e.l problem 

which needo to .be corrected, thf'n the p:-:oblem is that.that 

probJcm shm:'.d he seen ',-o. Tho reco:cd inaice.tea, for 

exa:,1plc, on p.-,ge--Volu.-r,e o;,e of the !•l;u;ylaud report at page 

<;3,;: ti1at ir .. -n« ,:l'a! Ehiood Towcri-, was 'n Patuxer,t for nine 

r d r cceive_· '10 t:..E'ot:m,_;1t:. [n the .sa:,e volume at 

l leil c 1t .. a h_ '.ec ive 1:\t the 
.., 

. . R Z AL'). ll didn't .c':'ive any at the 

· te,· . • y l. ..• .. ,. it whm: 1•e r s Y-nv is that if yon 

C .g re 2f •ears to inJ t i=min.itc, i,:jierc hos 

o·· • s m. He h·.a go::: to h.::. e somet:uag u;.if~rent. 

Q f a ni i.i; ;,n _or ,_i.e, =~ ycu al:ill miiki.ng 

c-~, i.nt? 

,R. r,ru: ~Nl·/7\LD: H i., i;.:i) l eJ ig:i:>la fo:.: p.irole. 

t ? 

,. 
.t.. r'. l): 

,. V n II J:yl.and i;:' c.fter 

I 



Q At ~en yee.ra, does he hav~ a conplaint? 

Mh. GREFtt,:ALD: I think •l'? has e. eoir,p:J.aint any 

·':iino hope iP qone c. ha is cz:r-;t oside i.ito this type of 

a t1i ·:u.:ition for on '.m•ecerr,1inai:o po-iod of time. '! thin.i.. 

he hitG CO"lplo.in..:. 
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0 Again we ccte ,:1ir.e 1:·1at he .1hou:!.d be 1:elec.sed. 

& •• GREF~•ilAtD· Bt,t he, has ncthL,g, cir, at this 

point-··he h.:.s no~hin9 ·to st:t:iv~ fo=, in a sen::.e. The 

otui:e hnc pointed ou•;; to th( 1!cdgc Report which on U:s foce 

.:ppaa ·s to b'J somewhat significant. Ho~:ever, in answering 

'.:his qe1:s.;ion, Mi: • .-i·ustica ~•:.irshaJ.l, I would like to call 

the Court's a· tc 1t:i.on to AppenJ~ x ll. cf trte :..·eply brief. 

Q 'I ha\ :n' ·.: relied on thut repo::-t. I am just 

t • ing .o g 

'u . 

A 

•,i ;:>l"' now~r to ~1y ou atj_on. 

vcs, sir. 

r: 1 1.. in the p I'' t _,,tiecy i:cr 40 years, 

- o 'JC. ·.a ,1e i 1 tr, n • 'rrcd to i?atui:cnt. 

· 1.ol 1oo s .._ \t' -.1. t is vo r ct:. "'l.::in'"'? 

t cl < nt~nco whic.1 w~'" fi~.:.d a 1r1 is no 7 i"l:Sei:er:.lir.ntc, and 

b .. a .e ti uot hinq u. 1.f _ i~011'1; f-:om i,1 the ;,>cni te.1t5.arf, 

_rom w:-i 1 ,e- ~:ie in th<· peni t::nt:·.ary, now t:1.;1; he' n .-!·.: 

i.1 at1.1x t .. 

,. n. r .. i1 



peni ten·i: •.ary--

Q Rio complaint is t.hnt. Ju might be kep'..: there 

r~ore ':han 40 years • 

.• GPO:~:Wi\LD: '!es, sir, tJrnt • s right, 

t ackcJ you, Wh,it i:;, h.::.·1 -,c:n:>laint in tit'! 

SE.Cllld Y' ? 

r'!'"''F.t!I'/ .LD: I'm sorry, I didn't hear th t. 

0 tlh.:i.t is h:i o can plain-:: i,1 t.he oec:ond year? 

:l.ongc:: pari.cC:. 

Q o:o, that he r,ay be kept tre-.:o for " 1o.i:;,ei:: 

; riod, t'rn.i.:'c '!,iOtlr complrint. 
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C. l:x. c~cc1,1rald, yo-.i ,:.n:i.d het i1< had no i'lope or 

( 

• ' 
• 5 

-.:1 
, 

,/ 

·,s. l 

~lJi who 

r. C 

El ;at(> 1: -

, 

• t ,,, r :..' 1 re .1.v ,~~t. el'l.Ees, and I don't 

n.. , , . .. • 1 u thi m!'t,-~nt, thut arc in our 

i.; , l v1,ri, 'J• Hh..1·:: W' re aa~•,.ng is that the 

:t,. .. :L.1 l'G r 

ll! y c· ,. Inr 

r ::af.: report. 

k b<1r 'll th.en 9hifts to 

The 



·::ha defendant to croso-c"<ru:,ine 1hat? To oresent whnt? To 

queal:ion who? "'.'ho--o are part of the p;:oblema thi:".t we--

0 lie can dr.au 5.n eve· ybody, ca.~' t he? . Cell in 

ell th<! rec,,:::-d11, he can call in i:he pr:ychiatrists and 

cross- :runine them. 
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!lR. G:REJ;m,:r.LO: As a teci1nical ··atter, he possibly 

c-:.11· •bpo:1 c·1.·" n';) f th ins.; ':ut_o;i; a::; n practical 

• n' t uuu· J ly uork +-ha'· WeN. 

Q Ti'" stltutc !>E::.::rniti:; i+:. How do you suggest 

thr.t · ·:: c n' t: be ~·cno? 

~1R, G" EN'.711.LD: Tl e: .:,tcd:t.t~ p~ ""its it, sir, bet 

!n m/Ul) c scs it uo<>sn' t worl: oul th.:.•· w.:.y clue to the 

hort g a of st ff nt :'?at ·tent, cue to th0 ::tc';.":linistr.:itiva 

coni:'.ict. Ma! t in closfn-,--

Q '£1 vt. tute /Co-.;.:c1es 'that h~l ·1aa acc~s!'J to 

prc,c Sl'broenn ,i re s. 

'1. r , ?, 1>LD: y !l, sir, but he ha~ •~o help and 

• I") r' J ,. n~ l tl e 6 ·':n i:,ation is made tilat 

ct· •J ' , • e . bz t. e i. at. l'atu:, .. nt. ;:,,,nd 

• h :.r.g ie .t that all hie 

o hc:.v -~ n i' ).s .. ussing. 'l'hat is 

, ., d, ,. -~ c· t-' 1ic ':or 

<:. )n -: L Moe--

- t'< yo "-'l ... u: i {; I J ikr Ly '•h,1t .ii: 'i: .a f cts 

,t to l i .. y 0 a v., .. n· a pr-:,vided in the 
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statut~ that the puoJe hollrd would p~~cle the man? 

MR. GREEm1ALD: No, cir. I am not contending that 

a dargerous m.in in any respect ifioi:.ld be free. I am only 

saying that thic is a different c.'tuotion. 

M,y I cloec with one eenc<?ncc from the reply 

:.,ricf, s!.:.? In the repo;:-t that ,:efute,, .:he Hodge Report 

th .. t the t.. te n :; '.ilent:io·1c,l, Dr. Stor.o o~ the A11crican 

Pi::,ch.:.·1;.;r; c /,..:;FJocia·::icn e.nd F.rofesoc · ai: Ha:::var.c University 

hod th~. to n, r--

Q Ai,>? .nd'!.l.: 1, of ti J reply hr:!.~.:? 

lk. GRr~;.;,·;,~,D: '!; pcndix '~, ~:Ir, on pcgc 3A I'm 

Q l "' ~- going to ;:isk rou, thi-. is t::r. sto,1e? 

?:..l. GH "'r !U.D : Dr. s ~ono. 

0 Tllis wao pur l-~hod uOlll whe::o, is on ;Zxce::-pt 

f om a publi~a. on, 

1: ~; rJ, ff Jntil r C"', del".!un tr .tc that t:rcut.mant 

1 fc .l: , de ·.-.. <l n,;;n ., fac~ .:x·!JtE. end th t ..:he 

p C • ... an t)Uc,n ::; e" .'ct' z.s fl/ 1111, we cannot 

.. r ( .. p .... - j n:1 a belief on 

• r ::.J d . l , .lC II~ ~t-, ;,ot. t.~prt. 'i $ i£19 C". 

[ )'C'l. 1:. in . , - I ? 

•• 1D: J. t .t , ..,,;;r I b Ci.:UL- he n 1.so ~•ent , ' 



over the Gt ·tiati-:a or purported ,r:t...._f-i 

Dr. Hll,!S (?) . 

c uecd by 

Ye.,ter.do.y quos :')n..i •: _.~,.., • ;:et1 reg·ard:i.ng the 

feder::il stat:-ate. Ii '·l,a f:our · de::;ires, !~. Fcissnnr hai:: 

those ar.swo:i:·o, if the c1,urt! plen::;es. Thruik you. 

M.~. ~HIEF JUS'l'!CE BURGE!t: If yon heve any 

cor.une:1t on those iCerns, yo·-, 1~-;i:i,· c'.li:>m' t t.~e1~ in a :nemo;:andU!!I 

and sen:'. them tc-, M::. Lo,:d. 

Thei.-ik you, ger: tleu.en, t.he cau '· :i.s submitted. 

;ir..creupon, at 10: 29 o 'c.l.cc!<: a.ia. the case 

'Aas suhn:i t t .d. J 
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