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0 'TOBE· EIGI, 970 

STATS 

------
HAZ ,L PAL ER ET AL •• 

p tioc . s 
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PRO 'E E 0 I G - - . -.. CHI JU T!C• B1I e'11 hear u nt in .o • 

107 l' mer gainst Do M.·u P.o n, you c p oc d 

henev r you re 1·eady, 

II .• RQ., N: If it p ease -ch Cou 'Go 

y [: o is Paul -, en, nd I, nlon I t r .. 11 

nst! r ;.;.11 rep.: s t ti o Pet tJ.-.,.:ior in i or ,. 
I intend to d1. •ui::,s t our r. h t i u .;.n thi. 

fo lo nd di !JCUSS the hi I e6r.th 

10 Ame 11dm1.nt is..,uoo, 

11 WC" raise sec .. io 1 81 in ou · br:.ef, and ;;. time permits 

12 · c will disc •ss it, a thoug r.e feel that \ e h ve amply co-

t:' 

,,, 

16 

17 

8 

2.0 

t 

22 

23 

25 

vered it in our brio. 

lhis caso repro- nts but noth•r avtcmpt by the city of 

J ckson to Duilify th, 13th nd 14th aMend ent to avoid tte 

decision of 3ro~n vs, ard of E !..'C tion at.:f t deny blaci. 

people thei1· rights a I guaranteed by tho Civil War amendments. 

Until 1963, Jae on, i sissippi, oporated it recroationa 

facilities on as gr ted b<sis. Thie is etgh years after 

this Co~rt i~ th Da~ooo ac p claimed that recre~tional fa-

c litie , .,h iJ.d DO lo er be op rated on a segregl'.ted basis, 

But do ).l. e thi the c ty of J.ack oD maint11.ined this 

policy, And _ D 1 and t963 bl c~ citize s of Jackson 

/olissios · ppi ent tu t e Fede.•al C'ourts and ask d those courts 

t iD"lOk th ll 1 to d er~ t ~t. recr3ational 



't -0.C. .a.tie in Jackson, .· Cllldi. 0 the fiVe unicipal pools. .. 
I 

2 hese fiv pool • 0 e of rhic ;as lo. rO:ii y C 

3 or. operat~ o .. i:h:.s i fol· on~ th.'..rd of t pul ,;ion 

4 che bJ~ck popu:!.a ion o· Jac.1..:on, :!.ssi Sippi, th h ve oue oo .. , 

5 Foi· .. 1'70 ·cbirds of .:he cpu1a·~ion. the hi ·,;e po u1 ion,ot J (: -
G son, •1ssisi;;ipp:!., ·.hey n'-ve follr tool • .hr. so ;Lis .s the 

I si.u tion, and c:h::..~ wa ·~ho :.tl? tion .hich f cec. - e co ·t in 
I 

C I Clnrk 
1

•Cla. V(o T ,omp~on, an ;~n vs. Thon:pson th co!lrt order d ,· 
9 ' thr.-c i.he pools .d th oth r .•·,ere tion:il facili•ci .., .ould be; 

10 des ~rated. 'rhey ~ust b inte .t£:u - this was th lav of the 

11 land" 

12 nd bat did th city of ~acL on, ississippi do? Did th 

13 n.tt pt t? integr te t poolr,, Ditl t y ma e Ill' f:fort \'/hat-

14 Loe•. r in good _a·th 1 • ch-:;y did not. Indee l:h city o 
I 

1 '3 !Jackson followed hat \; e .. 1ft Circu.:.i Co1.rt of c~ls called, 

16 in 1963, nd too!r. jud C al i::otic of, a o fi.:ial ·teel-h rd• 

17 1nfle,:ibl policy of o · lcial s gr g t on. 

TO I They close;d the po ls• ·a he::- than integrate them. And so 
I 

1() we have a n w form of r,;1r tioo in Jackcou, iss sippi. 

20 Blacks .nd ,•1hl t'SS coul U>t s m :.n t pools befo~e Clark vs. 

in the pools after 21 Tho PS!>D blnc s and 

22 Cla ·i. Vs, Tho :in 

No\7 hat 

oft e t 

cit 

<.I 

al t 

id a tn ing it th ta.utory 

.I. i >pl, For th . t t requi1· s city 

n o aid th and t 
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ot Bro n • nd to preveat Lxing 9 in recroatioi:.al 

iuclu . g 'IOOls. 

••O~ th court o fou p n 

purpose for c •. o dog h "oo • t oti e or 

~s tne ADte ratLOD order, t ac · i 110 .. in 

case. oley bee set y r told~ bl C 

" wa th 

cilities, 

Olli 

• thac \:h 

tb pool 

in thi 

VI t odi 

ct·on, hie 

co d 1:hes pool. 

!!0\7 ;;h city <;l s th t th rob. s t t vh n you 

intogr pools, ther mi ht bav) b 

might b1.ve b .en econo ,.c lo • • ii 

viol c, and thore 

o P"r p ,mlation0 for 

they neve_• o:>orat d tho pools o a integr .. ed I:. tJia. For 

other r crc._.'i:ional f 

ful way. Bu., pur s~. 

1 · ·~;,.es ha be n int ra d in a pee.cc-

eculaclon. Acd LO tte e1tuat!on is 

tho.;; four pools 21.·e o clos d. Th one Q001 t at was leased 

from tho Y C was rec rncd t~ tho Yl!CA, an now its being 

operated on c wh:te o~~Y baois. 

Q Do • OU ls.DO ha'\: the statt.s of tbe pools is, Mr. 

.P.osen, a:.e ., ey ere. cJoscd, 01.· b .., they be n dc-fac:i.litizcd 

co to i:.penk' hat ~.s hait· sta-cus? 

A 
.., 

y underetandicg, iour H tlO • is that they are 

closed. We have pict .... es, if' the Coi::.rt is in•,e ested which 

were ·,ai..cn so ~wo or thr e e sago bicb indic~~e, of 

course that th wt is oct, Chore in a minim of maintenance 

n cess-r to et tt pools b in o ratio Of c 1rse, 
3 
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the ~.ffi.cdavits in this cr.,o. -~he CitY mnint.ir. that they t1cro
1 

.1 nt .. ri·· ng ,: e- poo , e\ c. ·, u.;h tt ey . re closed ot.t-

u • 

T. re's a st~temunt on p 1_ o th Olldor,;.i' 

br-e.t' tbr,t 1·:.·,her int· . uod me. t ju t !!. ~--_,_ .e -:!ntec:ce 

r.d it'. !.l(Jl7hc1·0 elal :> ·a tee. thr.t ! cou, s ;i th bri ... 
T ta~e.ent _s thi.s, he;~ there l' .:.nte r t .. ols no i 

V .I.lat e :i.U Jnci.son • 

A Yes, 1·. Ji t c:c, I no; d tl:.ac state t nd I 

?.~tecptod to chcols. to e it th~~ s~atement was correct. I 

h ve no fnc·t~ vih:i.ch ... ug('<'St b~.t 11: is co1·rect,, •y only sug-

g s•,ion to tho Court • that it :?ems ?'~ thE:r ode. that th c L y 

here who ::~.n ·• L th:1t bore ,rlll bo lo'iote nee u that there ill 

t be ec:onomic oss, if toy, tie city, integrate lihe r:,ols, 

1" 

16 

17 

18 

1') 

20 

2 

22 

') 

suggest ·i;hat a ::,1·iv .t :i.ndi~ dual has boen wil ·· rg to take on 

this burden • nd hn:, opened •. n integrated rool i.tbout violc!JCe 

and w;,i.i;hout N:oninoc oss, ut ! ray I have ev:1(1 once---

Q 

A 

to ihn~ her o: nc s, do you or o you? 

No I chc~ G on tha, and 1 do not hno~ t it's 

not supported in the cort', t ght add 

Q Is there a con sogregat pool, no, city operated 

non-oeg~eaatcld pool 1n Jae E.Oni 

A l.o ther i t 

What t city b done s to continue its POiicy of seg-

r ati h t dr ti 0 uni tel t tho 
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' ite citi~ s of Jae on Si sippi, th t s ould they att 

pt to ~ve clo co t ct ll col a el r th,t th r 

will b viol nee and -,; ere 11 e o .... s~ 

Q Did I und r aD u cor-· ctly v,h n OU s id that 

th- city has continu d its olicy o S"gr ti n? thou ht 

b rd you :,ay that it had :o pcllS a.t all. 

A It has con · ·· r.ued · ts policy of (r'l r tion with 

respect to the pools, yes,, ·:, Justic • 

\."ell, does t lnve any pools? Q 

A Yes. The pools a1·e there, tto pools re being paid 

I 

for by our t1 spo ont• ta·{ lllO!lOY, ttey it the ., as a ooo cnt 

to 1hat has occurred in thi~ ca • It is no dif erent, it e 

to me, that nh:1:t ex:i.sted before 1·1::i.rk vd. TbompFon. Black 

p ople and white peo~ 

Midsiusippi_, 

do ot mix in the pool of Jackson, 

(,) Woll, they don't mix n the squaEh c urts, either, 

if there are no sqhash c:ou·ts. 

A Bu,. Your onor, ther are pools.This seems to me to 

be IlO different than --ho arc:umont in Plesseyu t's like saying 

that the coaches in P cssc~• or white people and the coaches 

in Plessey f black p opl~ th~t uhites could not go into 

coaches for blncks• and blachs cou1d not go in coaches fo~ 

whites 

The prob le is, b·, th:.s c se and t1i ·,h be flay tbts has 

been handled is h 
5 

i-,; ,;eta .y evoids ht Bron has said 

{ 
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I 
1 lis the law ot this la 

2 T.1e C.1.0 1 1re of t pol, th~ admited motiv,tion for clo-
. 

.:, ,jsinq "'h p)O 

, 
'Ir Ho .- ·l, a_!· yo . a question f om ar other dir-

r.· ..,, lee oni A•sun u ty \ :·ch nad N) s rnmin~ "'00 at all, no 

C, Ire Ieat·onal c·.uti b 'c>b 11 qro nd fo · a y of its ci ti.-

7 ze .. Would n ous or s o. er :np ra 1 OC ding lie 

C ! to come> ... ...... to op l.lC ci ti ? 

D i We 

10 Q. To ere tc t, ,•, 

1 'l. On 0 lly or ,c ,:-eg ter1 b s 

2 2\. r dOI' t beli .vc, Yot•t' lono • that tha ,uld be re·• 

1.:.. nu. re '. t miql,t C ir<d (in:iudi'b le) to thi Court if the 

1" city WCI to av• hec s, a it ere indc t d th t they 

0 !--a th<? money, t.'iey h vcryth. · ,1r; they neec..c c) n pools, 

16 bu they did not ,p r ool • ,f cou e, tit t t ,., 01 at issue 

17 he e. 

18 13ut w1at ... s y in ti C e l.S h.at t €; s to me t'1at 

I wh n thir eourt ,al d i - r, tna . th 1ction raratinq peo 

20 ere t d c-l nc_s in r or y tot e s tu- of black 

.1 p , ... e co u but !l i. a~t1.on is no i. f rence.nlack 
., p plc !no < + f s ar clnsed 

-~ It' I) to V t wh1.t pe le; fro wim_ rq ith bl ck 

p opl ur lv no t R no el't WO ld st n ere and say 

t; l. I r .. -k 0 f- w n th white 
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opl. 

It 

in Plc 

i crea 

Q. 

f erlv 

A 

Q. 

,. 

tn t 

, > L C' r 

s Ce s 

Yo..1 .a , 

op J: f- by 

y , Your 

L1 t do yo 

17C'! 1 I, . n t 

t 

f .; ') r o t 

t t, 

C y, t' til b 

,., , t 

y tt ~? 

J: i.d.v t ho C1 y 

poo1 s ar~ t 1 boinq ai,:it ind. Lh~. 1 , I 

ac 

0 

,:i 

d t 

b l. ,g tak n C >: <> c. r ch r _ of wea'<.her, tt a. it 

r 

r:d 

oo wa 

t I !J? 

tt t tnc 

ar nr ot 

p rmitt d to rut. T1 

t11ng tat we ~oulu d 

i; 1 n U ir ff vi t. Tt,e c,nly 

bee. t e obv ously w c ..1ld not qo into 

t c poo .. s, s to~• pi.c-tu s ro 

p rs to---

e o~ i 

oes th t n .ht' q ::. ke .ottb 11 rg 

I' • ... orrv -

d i p 

s'n.p? Q. 

A 

Q. Is t! at ao thiag l1k rnothba::.li,r, a hip, is that 

t? wt at--

20 

21 

2 

l:3 

.. 

I\. I on't know wh t th m n just oo, .. ng at it 

it would tak verv l.1. le orJ;. and • e poo .. & c uld be back in 

o,eration. 

Am:. we'd be >i p y .. h Co ir C. !.re to s'low you 

Uc pictures t.hat we llV n ,ust t <' or u re eeks ago. 

{l. I u l e 1r rg - lt V d CIO 0 ptlb!uc facil-

7 



1 
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ity, not n~ce~ arily a p,ol. A zoo, p~rk, anv kind of facility 

pr ou ly I aint ind o 'lllY <ind of basts nd ~h n clo ed 

3 for the p C1rpos ,; nd wj.. the uipac t tba t you hav , d"' cribed 5 

4 nrobibi ti re. 

5 I, 
rh t j_ $ corr ct, You Honor, I thin< ti " Court said 

C in r'ffi'l, tiat fQr wt t 'r r or ac·• 1 reas l\, uld permit 

7 th r ..,cho > . to be~ o d, th ob " t ,t! t b -::o itutional 

nd race , nd opp,., · ti<'n -:, • t r tion do nJt u .fv. 

It C to thd th I',. t ,th t u 0 l.1w :,p i 

iO to '1. s C S •n LS r d tf e. 

1 (). S.ippose ti> f clos d up c 1 H," pooh, t~ y d? 

12 A. Just clo · d • I • ? 

1Z Q. Jupposc .... nat C Ci V 0 J ckaor h de id cl to ab-

14 
andor any poo ? ~ould u .. gum nt b the une· Al• the "ools. 

15 l\. t•7') l • ~~•t:.Y n C clo .d a~l or-..,ls, 'l'our Honor--

16 
(1 I l: 'iou ".. y'>u '. e t:h.:'y ha n't. 

17 
ll. No. All pool had b ,1 clos 1. CXC"(= ono poo L whl.ch 

a was transf ,.-e to • '1e y 

'.) 
Q. We l, r-..J , , i. ,a n' tr n,:;fcrred to h Y, was it? 

I~ s 01 r"d by a pr V' owne ,, a1d 19.S l -< j y th city, 
I "· 

nc then tra c; .. y t atE'!d C: le"'s It W, n' city property 

th was ar, rr ii t p V t~ h nds. rt wa u t tl-ic, opposite. 

It ,a c rt r, D t t ny ev !l. 

II. hat i 

• i I r, p :I 0 l Cl th city W s s e and then 

0 
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11 

!I 
s I 

I, 

the 

and 

city terminated le 

A. That is co :t Cl.'e 

(l. All thC" ci 0 

th t's h t thi C. " 
J,, That' right. The 

w , want that it? 

d op ra .. d p lt. ,, re c)os d, 

bout., i~n•t it? 

c'ty ·11 '-1 tai I& , cmo th cou t b 
11 

G :, fr,~nd t,a·· thci, whj.l th. mo .. i'7 ic; 1 for cl, irq th pools 

7 w s the ingegr,tion v d-r, t t ty nd OT' my >UJ.c. be 

0 aff,;icted if the poll , ·:te ir e ea. Now thorn was no tcs-

C ti 1ony as to ar,y violc nc , r•o tc o:i '>nV · s ~o economic loss 

lo\\, 

0 nut it -CC'"'i' to n.e th t al. th y arc ~ay:nq s ·-Jiat the mani!:-

eutations of hat:c· ct c d pr-. i;;di.c. crc .. ted b~ integration made 
I ii 

12 1, it n their mind& a problc..m to irteor te the pool~, to do w1at 

'I ..B 11 the Consti ... ution requ·i.r~-1. 
I 

1' 
14 i1 Now th it. Court, ~inco Brc,wn, Watson, innum-rable casos, 

t 

15 h~, said that Jpposition to int~gration does njt afford a 

16 sufficien .. exc~se tc; ~ustify thC" denial of ~on&~itutional rights 

17 Q. !la'lt"? any of the cases .a 've had he.1.d my~:hing from 

18 whl.ch it cou.i.d oe ini rred t.1at stcte could nut close up 

facilities trat it die not ,ant to op rate, whatever the motive? 

ZD 11. I would ,;ay t.'lat wh.itever---

21 Whatever the motive, If it ,1as power not to operate 

2?. ceratin kind of facilities, have any of our cases held that 

23 the courts can co. pel it to open the:n up? 

A. Yes, Griffin, Your Honor. 

25 Q. Whac die it hold? 

9 
l 



1 ~- Griffi , Your Ho'lor 

P. Q. What did ·t old? 
... .., A. Griff n h d h t r• a tatc P"rmi a county to 

/I clo&' a < chool, t m 7 0 ur,der c rtain curci: t r ces. 

5 Q. But th ':i di l 1 t clo 11 th l schoo s Q th y? 

(;, ll. No th y d'c not C 0 'l !:he schco , 'J• t they 

7 d. wi h th~ child l in . county il' tr ( ay, nd t1i 

ro v id th t tG "10 q ~io " c unt , a question 

. 
lo 

op 

0 Q. But is a '1 0 0 :? r, isD't t, to whether . 
1 il 1te an o - ... u · ac1.l · t , 

i2 n. Th. 01 tl 'l of po r OU r o 1cr, 1.t tom ti><. . 

1.S t • 'it di not h V pl'.,ter to viol te th co tttution. 

I' Q. { cou~se not. E\ r1boJ nows th t. 

15 A. ,d that's l !:I 't at i SU uere. 

6 Q. was.n't s ing you th was -kin you if there 
I 

17 
11 ar 

any C sos of .his Court t. t have held wh r Si-ate has 

tO facilit'es, a right to supp ... y or no. r.upply c.rta:i.n it can be 

1D T) 1-ibit d by he co~rt; r m clo ir,q those ac :._ s. 

20 J t would re ctf l ly uqg t th'lt T b c that 

'21 t t' th holdin-1 in ri ;n. 

0 the xcu.., 1e city 1ave ,, l' 1 ith b for by 

3 Co u:t , Wat t) l e t wiq'1 b or in Bro n, 

, th ere t d, i. ., .. y eI d lt. with in 

E.- f h e s .. inned 



1 to the s e fac .; th t t gr tion, -o they p (' late, will 
2 cau c violence a11d il. u 0 e :>no lie 0 S Alt ough thl 
:i has not occurr d in otlt 'r r r at·on ::ili 11:0 that ltave 

4 been intogra .. ed, md .. c-u h the ci. of Ja 0 ne-1; .. at-

5 tern ~ted once i,1 qood f t,;1, to ... o 0 .. ( T':l d t of t- 1eCourt 

G to ttempt int gr tcd cools. 

7 Now, the city argu , a he ejority b ... r UC', that 

0 the cii~tinction in this n_e, b C'n his ar o. G 1ffln is that 

0 ech olu are c ien~ial and p >C.- , a c. n t es er ia•. It seems 

iO I to me thut that arqun 

11 ! Ple r;cy 

12 l rights. 

tis th e rgum nt th ... was made in 

between lf.gal rig~ts, nc political right, ~nd social 

' 

13 I 
' 

rt•s the same kino. of giving tlack pc?pl a Little this, 

14, and a litcle that, do~ir.g out rights ny right t.J,at the white 

15 ,power 
I 

structure c,_ termir. es i~ .l.uportant for black ,eople they 

10 I ~lill <;ive them, and wl: t tney etermi. i.:. not im or.;ant, they 

17 will not. 

18 Thee centi 11.tiE:f. argument i on which, if this C'ourt 

19 were to aqree with, world create probclb'y the most horrendous 

?O problems aad difficulties for black people. Let m just indicate 

21 two areas where this is true. 

2'! A black anc. a white chil ~o to school together, and as 

23 ~hey come home Frn::n schoo they go by a pool that's been closed 

24 ecause the federal court order c. ... t inteqrated. Doe- the black 

25 !(hild have any doubt as to hat his st ... tu in the com::unity is? 

.l 
I 

1J 
" 
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Ll 

5 

.Does the black child have any doubt that he is inferior? 

And on i:he other hana, does the wnite child have any doubt 

~hat he is superior? 

The esnenti,lities argu.~ent 3lso ~rear.es a other problem 

j n schools. What cla<:ses c1 e essential and what c a•·ses are 

G lj not essential? What c-la ;s . , can be maintainzd o .1n integrated 

7 ba• is becau ... e they' r"' ss1sntial , nd hat c1 sse cannot be 

C m · ntained on <.11 intc. -JI 1t d b si bee use they - r.e n'lt es sen-

D 

Iv 

n 

12 

tial? 

I ti.ink in v· ~winq th:i. J case---

Q. L.t me ask vou _hi au,..;tion, supposi one "as to 

<'.q:::ee with J u on you-:- ba,:,is ar ;wnent . One of t 1e factors as 

::: ,mderstood ~.:., wl,ich 11<,!; ace ,pl;ed by tile minjo ·icy of the 

Jt, Cou:i:t of Appe .. ls in .,n up:'.:~_ior. written by Judge R:'.ves, 1-1as t:,'";ut 

15 the city could not economic;,lly operate thei;e pools on a de-

16 segregated basis, j_s that ;..i.ghi;? 

17 

iJ 

11. 

0. 

Th tis co:.. ect. 

No.., ,·s•;,1,.1ing we aqr e with you, has this Court got 

') power to order tli.e loc :t:isc l aut1ority to appropriate state 

20 mo ~y to irnpl m nt a e ci,ion, which on the ~ssumptions of my 

21 qt stion would btc th,t ·t c<lrlnot clos. down thi pool for the 
., re sons -not you' c;, en? 

J ' A. r , eve, 11r ttor,.;,r, 1n the Grif'fin case, that 

t Cour emp ,er d 1 Di tr·ct Cour~ to order ·tit necessary. 

col.1. ... ti'l f or ~p~r ~io, o public ·chools. 



1 And so my ans1er would b yes, this Court dee" have pc,we:t" 

2 to order .:.he ci~y of J~C 1 t op rat. it.., pol n keeping 

3 \/ith 1.ts order in G>:iff r. 

4 I Do ycu r riry oU 'r dit inci..ior. b I Griffin, th I -
I ,. .., fl basis for the Griffin hol:lir; " the itu tion '1 ? 

6 I 
I A. No, Yo 1r Iono:t", I ' 1 t. I :t".coqn t langu&gL' 

7 in G".'iffin, t l\ir;g ab t diff. nt co 1ti S ut r~ally al:1. 

n 
V get. becl to B,:-own '(t c. ts ., ck to w:t, t i t ter of th. 

0 law, the fee.1.ings of ir, erior-. ty , .:.nd ,;l on ' t ti r, anyone 

,o ' could sugge•·t tl1ci!i.. for ... Lack p , ,le in Jac'.tnon, Iir.r,issippi, 
I 
i 

11 i after they go to court, to intc 1ratc th-ir pool.; 'lnd the city 

12 clos~d .:;hem because they ;1cr ordered integra tecl, that they 

iZ hav no doubt anci it doe- not create ~eelings 0£ inferiority 

l4 a!, to their statl• in cl con; Juni ty. 

lS It i, Bro\·m, 11ho rule,;i thi, c1.1se. It is 13rown '1 think, 

16 who answera all que tio, _ L1 t1' i.., cas • 

17 This Court, in Browr, sat~. tnat f"'.1e law as that black 

18 illld white propl h<1v _ <1 ight to 15 ve together and that blacks 

13 bad .:. fight to integpatc. p11b.1.ic fdcili ties. Let's look at the 

20 situation. And let's look at what the Fifth Circuit Court of 

21 App-als has don~. 

P2 

23 

25 

Black people befor Brown, •c-nt to the Court, and the 

court ordered that the pools would be integrated At that point, 

they had one pool. Under PlP.s·ey .:hey had one pool. Now, becaus 

of Brown, if th£ . .'ifth Circuit Co rt o~ Appeals ecision stands, 

13 

' . 
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G 

7 

they have no pools, t'1 y • ere better off with Pl ssey than 

they are with Bzoqn, d 1.t It to e tha th· s Cour" cou d 

never ha;r inter.t;ed , .; re~ · l t. 

tl Th nl yoi.:., r r. !IO"' r,. CoUI'.' s lor? 

ARGUMEN~ OF t.LI KU~i>'I'LER, ESQ 

ON BEHJ'L O PETITIO ~RS 

HR. KU>.IST LR: ~- i- yo , ~1:t·. Chi_ Jus ·'C'e. II y t please 

G th<! Cou :t. 

I'm go:ng '·o car on fro v bt'o'·her ~o e to the 13th 

10 I aw. ndment. t recog'liZ .:ha you ·o\.li. decide th 

11 I 1 th arne:adm nt , with ..it much problerr. b.::it I w n 

ca.,e on the 

:o mok as 

'I 
I 

ong an argun: 12 I s t as t C'an to go fu~tli r than tta 

13 And I'd ikc> to )wE 'i , • g;,n • nt this 1ay. · t· rt from 

14 th p:C"m' f" tr,.: thE 1 ·h 11<1ondmc.nt .boli ,t,e,d s• •· 1 ry d ex-

1!; t -,lisl od uni.Ve" z·l fr •dom fro 1r. Ju.,tic Bradley'"' cormient 

tG ir- the, c'vil r g t!. C'I. e. t n go to Mr. Justio'? Stewart, 

17 

8 

20 

21 

-1.r. ~on agai'l.st •~yer where ased ,:,, the> J >th '11 ndment and 

w t 1. 1g for th" C'ourt h . ndica·ced th t Congr :; was authorize 

by that amen:iment to p ss all l.r1 n ces ary an '>roper for 

I abol ishinq all b dg ne. inci1cnts 0 slav.ry in th United 

st· es. And I rem be , ,Jr Just ce ~t wart you emphasized 

in the opin . n, a. e t n y report t'1ose wor ,. 

OI qai , I • J +-. !t 1 put i 

1.:.. or 

r Footmot 78 of 

Jen 

dica 

0 

t 

.lO h n n 

,C' ,., 
d Congress to 

ociety half 
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1 sl ve ucd half f ".3. it ru Ju ice Ste rt 1 ft opell i:he 

., .. qu_ tion., H a k6 r 1 ::., • 10 tl:.e a j x..; -- f do: 

. ti ... o, th n that? w 

I An" I wan~ to i:,itc. . y • ,I:. 6 0 the UC that l d.1 
I 

s !n y opinion, do o t n hat. C o i .lon oday a 

C fun~.::unen~al o o, It e t th 

7 , an ffiri:.at.i.ve duty o al b • nchc 
I 

o gov r 

nt pl,tS 

inctuai 

(. 

I 
.I 

:I 
10 !I 

I 
I 

1 

2 

13 

I 14 

1 !3 11 

16 I: ,, 

17 

18 I 
Ii 

1!) 

.cO 

21 

22 

23 

24 

5 

this Co •t·t, to elimi?!:. o 1 v.:. Lt-e. :i. d in • nc s of slavery. 

1 -exec1tin if nll o th, jl ticos in t'1o civL::. r bt 

case have any tic I th y .,gr • d on or. thin - that it was 

a self-oxecut.i.ng ent, LDd I thillJI: ~r. Ju tice Bradley 

u 9d the i:;ord, by it tem~, waJ nppli:nblo to any et of 

c!rcum£ ;;ancos. 

l'le come be_·e witl:. ono of i;bo!l exi!lt\ng s t of ciroumstan-

e. lf the amen nt .ld atolish ol:.a.v ry. trll. and it did 

establ.i.ch universal fre do~, then ou po ition is that it gives 

this Court tho power independent or ny aot o Congres, the 

PQW.)L' to ab1 liab any ! cidon·,; of slavery. 

uthori~cd all brar~he. of over11ment, 

th'3 executive, tho le islativ, nd the Judici L, to do every 

ting, 2nd X'll quot gain. frol!' tt. clvil ri t cases, "ever -

thing nececJcry nnd roper for abo11-h1ng all badges and in-

ciden-.:s of s ~very 1 tho United States" 

Ard I buess the q~estion, Yowr Honors, c= s down to 

this, wha·; n baa di~ c nt o slavery? 

1/ 
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Q ! suppo~ o yot r ar l men·, i that tlle school cases 

'; at have gor.e . d r ·~he . '3~ am ndme£lt ,:ath .. than under 

the 14·~h. 

A Abnolute .. y there c·ot1ld be no more badge of slavery, 

in :!ac·~ tha·, s .o ~yp:.ct:l ~- b .~ge of slaver , tnal; black 

p ople co.:1ldn' -~ be dt catect ::i: all -.ria::i ooe of .:he elements 

of the slave s·~ te 

ru JuLtice HarlaL as you know 

in mo.ny e-ca·tes, to t!dt.v:1.-ce b!ac! people. :it las a c .·lme pun-

i!.hable by death. 

The qu stior. :ls h::-.t .:.s a badg or .\nc dent of slavery 

and I cro to r. Just .. c Do·,el:.i s bec1mse in .:bnes be lists a 

whole n~mber of uhi. ,hich he indicates are badg s of slavery. 

He ts.H,s abot1i: voti:-i r·s·~r .. ct.:.ons, exclus:l.on from jur:l.es, ser-

regated Court rooms, gregated school3, denial of educational 

bf. ,efits in bighe1. ::.n_.,itution!':I of learning, marrio.ge, marrying 

ottside ot oues rac:e, living in seg egated ghettos, riding in 

segregl'.tad rat roacls, or enjoying 15.fe in segregated public 

pai·i.s, z-estaurant_, publ:~c beaches, mun:i.cJ.pal golf courses,. 

amusement parks, bus~ Jr public libraires, etc tera. And be-

ing referred ~o by on s first n,,me as Mary Hami. ~on was in an 

Alnbama coL1rt, even though she happens to be nn adult uoman. 

I ould lik to titiz what Mr. Jus·ice Douglas included 

in his concurr g p. ion ii; Jones. what Fred rick Douglas 

H ai :!.t I !ind I hnve to ep k rom a black 
s do 

.. , 8 
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1 as vi 

• 

oi t 

I can y 

a t· 1 o ibl i a whit 

t a 

ha cea ed ob th s 

id, 

of 

d h 

i u 

th bl c 

bu ha n 

l 

0 e b cc 

hod th t' her 

has an 111eid nt o 

~o white 

connot \:ions of 

c1a. obse 

p 

! thinh th t tb 

la 0 soc • 
ear r is 

b · u o al 

cont:..c t of bodi 

1 0 so 1 ty -

m n tbe pool 

• a d 

!Ir. t C 

$ h!ch -Ve BW'1~m 001 • 

e ral c fi ion icb e oul like 

o urg t pon thi 

nytbing th 

o t th· tan iDCidon of lavory 1s 

bl C .~li re nably fee inf rior to 
? wlli t man. I1; • th op o ;;. te of t Ur. Jus ice Browns id 

t in ?le ey e said i the black race choo o put that in-

1[ 

If 

terp~etation on r"di 

look at it, llOt ours 

at it, our _ooL at it 

a a cause th:!.£ Co 

!) s.lon ol the 1, erican 

20 A eric. n oc::.01og • 

t I ould put it 

22 s_avery any ing 

ct ze hip a e v:. 
be a bodg 01 sla ery 

! 

it. "e re at d co ch s, that· their 

t I ub it tit is our look 

is r ally thing more th n an exten-

··sonal;i. 'Y• A an ext D ion ,;.f the 

th r ay, as ab dge or incident of 

uld do gr de the cone t of national 

on 1 . n tb w rti e D nts, would 

1 

5 zt•s as r. Ju ce 0ou'1a- sad, hin t t ve r ained 
17 
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17 
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.. n .;he i!!ds an hearts o_ ftny h:l.te men, and ! thin!t that 

he's charit1ble y ad ing h adject ve ma . n ront of the 

ords hi ;;e 1en. 

No wha m s bl c n el !nf :.o ,o a vh:!.te 

I .'s an:, ac; hich h c r ."'onab con tr so ething 

which t::uni:, hi 1th a bad;:; o :I. riori y. e of 

th se thing l' e ind cated re r Ju tic Dl>udla' con-

currin op· n1on :.n Jo s, but th y all hav o on thread, 

people that they G phasi t n qual sta ·u r , Tb r ind b a 

they orae wcro nhatt ls to b bought and sold !ke cows and 

& cep in che United States. 

Not docs the 010 ng of the poo s the S1'11 ing and wad-

ing pools, do that? 

ar umen a , mb r of 

k 

-aY :.t does, IlCI I et orth in my 

asons thy it doe~. 

fe quest:.ons What will a black person 0 e let•s 

put on tho closi of the pools? It a diff r nt ~onstr~ction 

·,han a hi te person. • h te pe· D will b nconvonienced, 

he won•t suim &lo, .hat•a tru tu to him i do n't mean 

ns th t b caus &here io tat he as on a 1 1,e. It only 

an inf rior rac th t o e Judic,al y tem has aid may swim 

with bi that that 1 

But for th blac 

1ng. Its m r. h's 

te o .. e I Jud 

ac is not go,ng to swim with him 

n. t as totally d fferent mean• 

t good o cl an eDOugh o swim with 

Wi dos iss t I tbillk hep rceptively 

? 

tb t i Orl n w th the flood of ca es that have 
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1 come throu, the if. 

2 th nctu 1 -crn tic 

" it a - and I think UD 

4 tb:.nas do to bl c pee 

5 ha:-d ~1,-:i iD t ld Un 

6 No blac.1. r n co 

7 the c:losing o t pool 

te 

ircu t. e id we 0 1 co ni 

t ac io o or 

s Cour recocrni o t th s 

I e 

t t 

th 

'r in or a very 

of wtui:t 

on put 1 

8 ver coldly:" a not :oi "' o in the 

in Jon 0 pools." ar:I a Ju ice 1 i b cone 

10 a vacancy .,1 n nt a ciotel do bat it c y, esp 1 11 

I 

12 

if the motel has 

Mr. Justice 

swi ing 001. 

a wh· e n us~ u .erstand what 

13 !t enns to i l in pool• y t ore is sach ur.: oly op-

14 position to th t co tac. 

15 The second ~u tion is ho did it? And th hite commun-

6 ity did 1t 0 Just th ithe co nity seg1·eanted the railroad, 

17 that ran al·oond Ponchi cin, in Pl ss y against . rguEon, so 
, 

t8 the white com t ni ty in nc son clo~ed the pool • 

10 1'1by d_d they do i? 1-!o sec:rot - to avoid ntegrntion. 

20 Why avoid int crat·on? cause black people are ~eing of an 

21 inf rior order and al o t er unfit to,a socicat 1th the 

22 whito race either iD 

That's Just Chie 

"4 Or he sa.:d i•; mth r 

and impa ib ri 

9 

cial or political relatior.. 

u~,ic Charley. He saw it 4uite clearly. 

y - th .. s is th ay wee ta perpetual 

t n h 

l 



i 0::- :\.iother way - v1e mus·l separ~v,;e the unh, ppy black race 

2 iro .. th whi•.;e by in ,1J.ble n:u-·,s. Or, fin::..1.ly e impress 

3 deep ancl 2nciuring marl.<5. or i:ii'c• riori ty und degr· da·\;ion o:i 

bla<.!:. eople. An<1 ~h'l,.; ::.s ;; e h :.r··~ of this ca • That J.s 

5 v y :i i;l:lillli the Cou!'t mt st tui.e a s .. and, :u:d s,.y yef.., the 

6 

7 

cJos:.ng of -.:he pools vio 1.ate. t e 1~· .. a amcrd .. enc. Thot ·e, 

as a Com ... •~, have just as mucl, ra..ipor ·bility a - Cong::-ess, just 

ll aP much responsib:!.licy ::-.s the ExecL1t.i.ve :·.n w::.9· ;; out these 

9 llbadges because unless ~hey are w::. ed ou c, no bh c _ pcrsoo can 

10 

1 t 

2 

16 

•7 

18 

i!) 

20 

21 

22 

2 

?.4 

f .. el secure in the Un.:.tecl States, anct every black person will 

beg:tn, veutt,~' lly, to build up a 1 .. age that is already su:i.'fi<.icn 

enough, he w~_lL builc up a rago :'..nside that he -i::o1.•s that ;4n 

white eyes, he if.. an :_n:.:erio,· person. 

Q Counselor, you ref ~nc J to a co-equal dut11 of Con-

gress and the Courts. l"oulci Congros, have any power to reach 

into a ,nunic.:. pal ·i t.:i. t:i.oi:. such ::,.s this, ab~~nt g1·ants on whi<.b 

they c~uld place cond.tions? 

A Mr. C'hief J i.,·,lce, I t.h:i.zu that thc.y would, but I 

thin!:. ·~ha·e t ere <ire ome t..r ~"' tha; arc vEJry diffucul t 0 to 

legislate on. sgislation ,s p1culi~rty prop r for general 

E. tua" ons, but to pie:. o..,t every b-dge of slavery and isolate 

it by leg~siation i~ 

That's hr ! hi 

Th i .. e re th s ea 

thin• imposr.ible. 

this C'ourt co es into the picture. 

1 11.e the swi ming pools in JacJs.son, 

bore bi th Court i hav peculiar r r-ponsibility. 
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h re th Cour t only ba .i 

0 I""n• t • u t t • I iv t r-

-0~ ~cts dO ted b Co gr 1 ve r c,h .. to 

of .. :ie c. aro , not OD y .. th r ct to ro u li -
or ty gruups, nnd 00 I who · re cer r> y LOt no • • 

A That' ru ' r. h.:.r '(;. tJt 0 • 

of a sw.:. m.in ()00. ,, Yo eta in bout ~r 

th re anti vail..,bl open. A , i ool be 

pu lie acco o'1a-.:ion u l t C1.v11 i ht A 0 ... 9 4) 

0 ell could e ci Y, a : c·ty, North, uth, .. 
or Wcot, -et up a st of i Ir ng poo. D rovide ttiat 

'lien a11d .omen Gi.ou ld :!.n par· to o·l ? 

A That' one t'u a lit 1 harder for e to an. r 

'( ould say Oo I tak .be fact t at bat would be if it er 

any way of empbnsiz:!.n auy in1'01·iori ty of omen I wc;udd 

arguo on that scor. 

0 I'm DO\; a t iro th ·, nyon ould declare tha., if 

they thought it, cbey cert in y wouldp't declar • just am;ame 

the fac·.; al situation 1hn·, the c:i.ty a1ntaics separate swi -
miL pools for men an omen and for 'd any interm1xture. 

A I ould se ' littl different e1tuat on there 

de p:!.te what omeu's L bera ion lov Jt feel • WO en were DOt 

true sla es in this country Th . ha a lot of he incidents, 

I thill.l<, ~u. h y wer Lt true ~lave e bl Ck people were. 

res a hol diffe~ D ,l tba f yo do it do keep 

3 



1 black PcopJ.e from sw:· ... ~ng wit~ · hi .;e people because the bl.cl:. 

peo;;,le are J.m'!tll':.or, .:ha·~' f' a l:i. tGle di:'.'7.eront ·;h •. n sep .. ra•.:i ., 

tile sexes as the. do, :fo:: ex .mpl , !r. Ce.i JL.&.;:i.c; c where 

•.:iopl~ s~im nude. The/ do sepa.·a.:e the sex '• in one 9001 

5 or a!:,[)ther, or have d:.fferen, hoers. That's a Oi;ica: d.'..st.:.ng-

(; 

7 

0 

10 

11 

12 

13 

t:.on to in;i e. It's r13a o.mblo, t',nc', 11.Qt the ·· l:lfe1·iorlty of 

a,1ybody • ;;hr,; a mor" c.t e- . ciun., 

But :.t irou di cl .i G • ·1ex peo~J.e · ox·e bat i su·;;s, unlc s 

it we1·e ).n t! e area tJf the infe1·io;•) ·.:y of ,o:nen being p"'.'oclaim 

in some wcy, then I thl.n•. it.• s a dif:~erant picture thar. we 

have he.-e. 

Every·~h;i.~g he.:e conies .:ut of 'Gl1e h:;_storical mammoth :Pr.ct 

that blac" peop .. £> wer s lavP.s • and if you do ,his :U! you 

4 close these pools this way whic_ :.< not coverE.d by theCivil 

R:.ghts Act bocaJse ~here a!t':; no pools to be in egrated. There 

7 body because you don't want c.,ne ele ~nt of the population to 

ta s im wi l:h ar.otl :·. An I .;hi !lk · hat s a pec'Jliar area for th:l.s 

10 Court. 

20 I think it' - a.1 · por·.;r.nt «rea for tlli Court" I thought 

21 Hr. Jur . lee Stewart s ooint · ne th way by h;i.r nanswe?"ed ques-

22 .. ,iono I• try_ng to t the Cot.rt to ansv,er the question that 

~-" 14r. Just.ice Ste .:.l•t posed in JoL S 1 nd I tt,iDl:. .!. t. s a question 

thn.t ha<; 0 C DS\'I(; a, l l' li.z:e that the ten ncy of the 

Cou ·ti 0 0 to " h xp o ed a a, wh.;.ch culd be the 

2 
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I 14th n ent c r t i dicat Dg t t h re e 

? r • on 11,;, 0 l w 1. 

3 But I thi i. .u hr th ca 

4 J1:i~tice Stewart t a n D 

t t r 

· iv d t 

5 

G 

tho Court. You have 2 or J rods which you could t 

a _ng you e ~.ntially to ta t ru d of th 

• I' 

7 of judicial power nd to d ~l re vhat th Court • pc d utlv 

n 

10 

11 

12 

3 

14 

15 

16 

17 

tO 

of Congress .ovinc, and it ay c_ver O" in thi ar a, ind I 

as Hr. CbiDf Justice Bure r' qu ,tion has .ndic tcd it ay 

be an area in whore you can't le~isl te. It may be a unique 

area aud there are man uniqu aree ofothi• wo•t that can't be 

inagined. 

I r10uld l t· e to ind c e ju: briefly i1 clo. ing that I 

tho~,g1t thnt tho first Ur. Ju tice Harlan saw c arly w~at 

courts should do in si.uations like this. 

He made a, both poetic aod au ccurat ob ervation in 

the Civil Rights Disc nt. H nid it is not tho words of the 

law, but tho internal e e it that ma11e th lnw, the lette 

lO of the law 1s the body nnd th sense and reason of the law is 

20 

21 

22 

23 

the soul. Ard I am appi 1ing to the soul of the law, both for 

prnctical, humanitarian and ethical and philosophical con-

siderations. 

He went on to add that ther cannot be iD hi republic 

24 any class of human bei gs in praotic t s~bjecticn to another 

25 class with power in t 
23 

latter to do out t th former just 

,., 
I, 
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Sl Ch pr.i.ve:tedges as ,; ~Y may choose to g:l,.ant., 

The class tha·c as 00 i_ . ubjoct.:on t 2.S ithdrawr. th 

f •. c::.1::.t. . h::.ch 1:.,as 01'.l n to .11 • one pool segre '1. t d, for blac 
-i'our fot,. ,;h: -~ . , Tho:, have, ·•s l' • ust.:.ce S;e ar~ indic2.ted 

gotten rid O!l 000 !!.!l e can leave ha, out of cor.:;idoracion 

,he '--~sor1 Lea e!.1 t 

!our and c:osed them oai.tnin.d t m0 and th 

·cha 1; b~aci.. and w,,.it-.;; dies sh:i. ot 1.:ngle i ttern. 

Ttmt is pu ;,;1.n~ a~ i' op.a i. prac:.:ic· l uhJcction .;o 

another <!lasso A.id " • .:_;3 wha1; 0 un er our la• .;h::. .. Court, I 

.1.eel very persot.allr ... nd eir. t::.on J ... y, cha·~ this Court must 

say, answers the quc t:'.on th.,; your brotller po d in Jones. 

W at is 'Ghe full ex ent of the J.3tb amendment? Tha,. amendment 

14 s·carted in such f.i:>: d lanbolya ce, and :..th such high hopes 

16 

17 

18 

~o 

21 

2" 

and is !1011 taJs.en almo , a hl1Udrc 'I ~rs Just ~.; rescusitate as 

you did io Jones ono orc:·.on of it, -cbe rigb-.; ~o buy a home in 

p ddoci. oods, f. t 0 um !h further than that. 

It m st m· e b people .! e,1 tb t they h ve the same 

tatu:3 as wh.i.te p opl and -~ruly f 1 that !n t .~ deepest heart. 

Unless they do ! am C rtain , at t 8 r~ge 1111 consume tho 

body. T n~ you v ch. 

Q '.1 a you, r. Co., lor. 
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2 

3 

7 

G1 KAN JR., Q 

ON E L 0 ,. 
UR GOO~J: •. 'hi A rusi: a 1 l)' • t 1 

q On the beliet, ~f ~h Cour-.. ple • , that w 

law~uits on the recora I ,~u.d 11 to t;.Ui. Ju -.. 

at tho outsot, if t [ • 

t 

J.11 n r 

0 The ca e beck in 1962 

oj t lk ato~t Clark v. Thomp,ou • 

t prccod d atl of t~•s Jiscu-~ion. 

9 Becau e I'm not c rtai~ in the 

10 to Clarh vs. Thompson, at nll of th 

fcronc [ iu th brtof 

be~ o the Court 

11 might underotand p£•ec'- .ly h ,; happ i:_ J in C:tn:i:: vs. Thomp oc. 

1 ) I Whc,r in 1962, th Dlst.··ct Court in Jae s011. Mississippi, 
I 

13 declared that cert in udivld~al pla rtlffs ~re entitled to 

14 the unsegregntc1 u,o o all p~blic r ~reatlonal ac1lities. 

1,, Now this incl~d d :::oc~ pat , n~ditoriums, libraries, golf 

16 , courues, all public .atioml f o llties. 
11 I i:on tbnt was a c CA r~tory Judg ut proceding. No illjuoo ~1 n 

18 was isaued. Now bath ppenad? From t~e way tbnt case is cited 

in the briefs, I'm o.lra1d you co~ld d ~w the conclusion that the 19 

20 city appelled. The city n~cepted Clar Tbe plai tiffs appealed. 

21 see~ing the sweepir i u ction tb~t had not bee granted by 

22 the Dsitrict Court and injunction was granted by the Fifth 
.,., 
,.., Circuit, then the plai iffc oug~t C rtiorari her~, and again 
,, 

were uns6cces~ful. ~y int s~ pl~ be1.ig at the outoot that f1-om 

...., th moment tho Cla1·k 

"5 

cisJ.on 11a cadO y '>i tr ct J ~ge Myers, 

7 



• 
2 

3 

ti 

5 

6 

I 

0 

10 

11 

12 

1 

3 

c· 
" 

16 

ii 

:1 

I! 

the c::. ·; of Jae ... or. ccep ced it, and from th,. t day to this, 

ry pub!i ·· !ac.:li ty · n t ssi, ippi 0 

the,;hel' ,.-_-:reational o: o·, en:;ise, if lt's ope i·' fully 

seg.:_gated. 

0 .'Ul:i.y het." 

Fully .. :· ated 0 excus • I appre··ut ·,hat, sir. 

And i ·. a we ar g ;;ting our ords stra::.1., t, ::... the Court 

!l eass 11 I am a littl r Ou • .. f, Ci; I'm sea 1. . . voi.:ld u. 
'iO mec~ion ·,;h Co t a , 

0 th ,h·' ngP th I thi~ we ·• - • 
(: n agre on, ">t e Couns, ·., .-.--,o u perhaps wt.er. so.ne of 

my nervousnazs St,bsi I c·- ge, do, n ,o the ey things that 

w do llO'C agx-ce on. 

liow ~e can ~gre on thi-. The ecision .:n Clar vs Tho p-

son wa · corx ct. It D r b n uestione ~Y the city of 

J ckson. And we can. ~ce on ~~-s, nd I'rn sur that you're goi 

to ash. e so l' l go ahead ~nd ay it a·, the o ,tset. '!:he ad-

17 m n:.strativ decision by tha ci·.:y of Jacisso11
0 .ssissippi, to 

rn cJ.oso th9 s 1 i poo s ca c after he Clari.. case, 

It cam a er ·t de·laratory . udgcment had been issued, 

20 it .aine as r u1·, o '·) d "Ot ld not stan hero as an 

21 0 ficer 0 th Co rt b.· nd new on at t a.: nd tell you 

0 rwi e. t e Clark C '8 .nd s a ~esult of it. 

Bl; if C:o t ' e' he C g t to the diffcrenc 

a her • .., 0 t e h t of bi la uit. 

T.'h 0 o C th o s i Jaci.so11, 8 -



-
i ippi wa not out o pit or t d or y O;i; t oth r lll-

i iO l otiv ,h ri 1\ 1 • • Cou ·t b 

th Poti. one1 • 

bil t d Ci .o •o t 1 1 ol C af 

t e C.., rh c. it wa not f 0 d iI to er b lack peop 

C 

!) 

C 

or to relnstate adg of • l 1v , for oo n 

di cri inate gninst lac P ,opl 

Here's wb..,t tho cord 0 • er cor 

Coui·t please, tb T, • C'l r.11. decisio brour:h .. 

Now hore's 'l (' ty Cot llCil, in 1:h'> Ci y of 

., It , OI to 

ow • if tb 

w problems 

ac. son, lliosi sippi 

1 ' in 1963, right ot wroi:. • and I con J that 1n 11 differeuc, 

12 1 t mall. s no difference, righ. o · w1·ong the r ty " uooil of 

13 the C!ty of Jae con ore tly fe., tb.t the pr onal safety of 

14 some o.t l 1; ci tize• nd th me.int of law nd order 

15 could be endanger di & im ng pools were irtograted in th t 

16 City at thct tic:e. :U. ht or ro i:. 

7 

19 

20 

2, 

Rii.;ht or wrorJ, 

Q 

A 

A 

A 

What wa t t, in .965, 

No, si 1 963. 

1963? 

1963. Rirht or wro.n;J tte ity of Jackson felt it 

22 auld not justify t'1 cocomic 19 a hich would sult from the 

23 operation of pool on n :l.nt grated ba i • 

Q The city h~ charg d ad~i ion wh L th se pools were 

operc.ti they e t fr t; re thes,? 



1 A It , .. as a m::._or aam.:ss::.on but they did charge ad-

mission, and I·. 1 fran· 1!' i: ":/. to Yo r F.onor ·ch t they lost 

3 money .;her,. opera·;;:;_113 O!l a sogreg?.t~d basis, but th y felt 

4 tha-.;-,,.. 

5 

G 

Q 

A 

Well, of course---

wl on they-- • 

7 Q In -~ho e s. uppo~e all publ c parks lost 

o money---

!) 

10 

A 

Q 

A 

Ex ctlv. 

Hor; !'!any dia you 1,,ve? 

I'd .'.i1,e ;o tal.k a'ion'.; tbn•;; E>.nt! I was going to get 

12 to :i. t becau o yoll ve r1<ed Bt•lll~ qt.e tions about it and I want 

13 there to be no misunderstandj.n~. 

14 Mow here's what ':'l<.i ha" :. n Jac11son in 1962. We had one 

15 lake. How :.i's called a pool, bi..t oue large la!€, Livingston 

tEi Lnke, w 1.i.ch had been in existenc Zor many year,;i, it is still 

-; there. 

rn 

!) 

Q 

A 

Is it from naturl!l stream? 

No. si.~, it as l!U!o wh'ch had been l,sed for SRim-

20 ming for a long tin: a~ it;---

21 

l'.2 

2 

Thero was no st~eam ,here? 

A No, sir .!l t ould be., thl .s out o! the 1·ecord, 

bJt it would b 1 o t im oss;i.t to convert t now into a 

s min" facility u 

b on tbJ tt. n .. n 

., 

you j~~t start dover, because it's 

pres nt condi on for o long, but 



-
1 y ay, one lake. Th tb0 re was on pool 1 \l t had been a 

blnck n i hbort od, .. n rd 1nc~.dent l i;bat 1 t 
I 

3 0 pool thich h .11 V r ce&- j to op to 1 op r- ti 

today for th b ll 1 of h bl .Ck co unity. her 's why, 

;,, Tat on pool o. b th C 'I 0 Jacko the CA a a 

6 I'm not t .11.ir t-o•Jt th 1 on now, thi is di f nt 

7 one. 

0 T'iis i what wa .torre r y n t black ne·gh orhood. I. 

g 'I, s sol by the City te, .;h CA op n d it up and the 

10 black proplo boycotted 60 ;t WD n•~ bein- UL d then the YHCA 

11 sold 1~ to Jackson St te Col c~, Jackson t t .cow owns it 

12 and op"lrntes it, so that' v' a·c h~pp n d to the pool that 

13 uas in tbeblac neigh or ood. 

14 

t8 

0 

tution? 

A 

0 

A 

And Jae. ·o tate ls a prodom nantly black in<ti-

Predo inantl~, ~es. 

Is ::. t a sta.: iL ti tut ion? 

Yes, sir.-~ no I don't beli ve it s, I thiDJr. it's 

1!> ' n priv te it: titLTtion but I'm real y not ce. tain, I'm sure 

20 

2,1 

22 

23 

24 

).5 

these gen·c1emen do, 

Q And predomi :antly c 5ro, and it operates this ~0Ql. 

!s it ope!l .;o the gen r~l publ .. c, or only to the students at 

Jackson? 

A I think its used for the tudents at Jac1sson State a 

nnd th r gu - t 

29 

not sure what the rules are, but it is 

, 1 



t 

2 

3 

4 

5 

6 

7 

0 

9 

0 

11 

2 

is .holly segregated? 

I don't ·~hink "'0. A 

Q 

A 

ell, ! i;hot._,1,; you ioaid the pool waa" 

What ·· me??at .o a. , s::· • is the·~ , h n th .t pool 

,as £Old i;O i;he y o::: COl.r C :!. . 

ne~. <>hl:.o?:' ood • 

Q 

A 

I • I". 

.... ,:c 

Is -~ 

lt 'o 

J!nd 

C 

::i.l .ir.g < bot~t tl 

0 me ir, ~he 

!'.t on a 1 . -" 
iy on er .;".'I ci:.n:.; 

the me oxcltde 

\?~ , :!.n a !)?:'edo,. 

.1. 

ntly blac1< I 
t£>d to ope •. the oool•·-1 

given bac1<. 1 .sect on .. tha · 

en d one---

? 

·;;hat .· .·• ::.s. • 

·roes? Q 

A t'q my undo ,tanding th t the YMCA oes not, but 

13 that out of p .. ctice '.l.nd cu,;tom :hr.t p rt:l.cular YMCA pool is 

l.ll all white. 

rn Mow tha,;'J• I hav llO per on~1 knowledge of that. sir, but 
I 

! want ·.;o gt.ve you t> • .f an1s ans e.·, and ! think those are the 

17 facts. 

8 Lei; me qu·c ly• i the Couri; ple oe, t~y to get do9n to 

9 the beai··~ of th c se. ow Cou se r p ctfully.~hey ares arch 

20 ing to m e th··. co ··tut:o al c sc.. And they throw out end-

e~ nrgu ents in th pe th~~ on of them will catch fire in 

the hear, o ti Court They ::i.y, if the Court please, and they 

1 s y this withe t tho ty, ad t y y it all the way tbl'Ough 

he r b1·i f th t c_ty of Jae Eon, issis ippi, has the 

b r n of proo b th c c;. o th pools was not foT a 



-
di~~riminatory p~rpo • 

You e. I', 1 l. 1f 101 , a v. mad 

uch proot t 0 t l. /': 1. t .J ts, switch 

[; y well, ti:- b rd n or. th cit to 0100'1,8 b-t i d d t 

h V nn improper oti 0 hen i .. clo d • A d hey 

(., C , ti e nc.d :l.tn a r f d to t tl'e mo e tb y r ache 

I th floor th1 orni a ,;ta -:int lro aoothe ifth rcu t 

C S ill l 61, beli , to tile eff ct that Jae .on,Mi is ippi 

9 h maintained a st -t d, lnflc. ble, UC V ting officlal 

,O policy of segrc ntio • 

1 ?'ow ero' what - ey're re !ly aying. t tb y're re lly 

12 saying is that hen v J Ck on, E1 si Sipp 1 nvolved in a 

3 lnw uit no ntter h t the poof 1s, th1 Cou1·t lUSt llSSUl!I tbatl 

4 there tif\3 c L rim ;:,r purpo e. That' ha tb~y'r any-

1., i'lg. < 

1(, You oe, the a· l ent ale to tt pat Tho argument 

17 appeals to the popul criticit of th court tn year~ gone 

if by I submit to the Cour~ that th rgu_ nt i a attecpt to 

J pin tt.e bal! e of le.\ y that Coun 1 ['"° distr :.es upon Jack-

20 son, and cities of tr deep Eouth to a k )10.J today and I guess 

21 foreve1, to jud1ciall assi...,c tb matte:{' hat the proof is, 
., That the otive of ,Tr-c, son , ldis i iopi a to discricinate. 

":1 }:0'111 I have DO ru ose, t-:,fore this honorat e "curt, to 

l a tocpi;tto jl!Stify an of th~ constitutiona p1tvelodges which 

5 w re deni d blac 1 the past, both in Jae c.:on 1.stlssippt, 

32 
I • 

I 



an-"! e1sewhe!'e ·.;h:":"oughot:t t :.s cot.ntry. Btit ! se.y .:o the Court 

tha·.; j"ac.1<.so::, 11-1.ss::.ss:1.~pi acc:eptea the Cla;. d S-5:lon. 

Jac.1<.-oc ' pul: .:·.c faci" :. •.:ies a. int.,grataa. . otally. ): 

-~h-·.Ilk !'OU 'r.e 1011 mn e a·.; Jac1s.oon, lUssi'l ,.l.ppi has the o..,t 

· .. ·che Uni .:ed States. 

cackson s oulJ o·.: now, or. for er 0 tinl::. • oth !' 1-1..tigancs, 

7 have to p!'Oo\o ::.··.,at o, gl1.~1,:;y. H v, to p ~OIi -.:h· t it .a 

8 n.,.; ::.ct:.ng 01,, of d:i. c .. lm·.n,t!.o. 

1 

11 

? o • vi • le rgllini; ·.; _, 0 ying top', a badge of 

slaver~ on Le; ebo y • C'o<Jr. l .s re::.. lY £:' yi !l"', keep Jae· son, 

_s iss.:pp ·. j n 1.:nc>. ssu e :. ; to bo 11rong, evc'1 tilo1.gh we have 

12 m .dE. ::o proo_ r.hnt v 1 to tha~ effect :.. i;his case. 

1 '3 In t>.dd:·.~1on to y·· ng to hift the bu:'.' r. to the city, 

14 the Pe·c •. tion r~ c.r pers~. :;t n~ly say.i.ng that .:I e closing of the 

1, s i.!"'mi ni poo. refl cts !POD the blac people. An<l j_f tho Couri: 

t please 0 t 1er 'f, no ·cer.;timony to this ffect, &t Counsel says, 

17 well, here' the .,ay " bl .c· pe:..•u,n trould f'9e2. And this is the 

ta npp al ;o you1· heart • 

1 • o ~ot's looh .t the f ct fro the r.ecor.d, The cit~ 

20 0 °!iCi1! r-- ca on. fea d r~ction between t races, SwU1I111 

? poole- pre ·ent rd d ning, injury, hazai·d UnkDOWD ;o most • 
r c ,ea.;iona aci t • 

Q A u ii!--. t 1 you h econo le 1;h!ng hero, • 
ould t 'It b ecru: t t 0 i. a fem:: ? 

A I t e Co p 



l Q Wh t you tJ 'JCh a a a •ey ay back' 

" A I tll Ilk t D U r er ti r 

t cility,a iac .. ~'J w C t r-t te o t ty l10t i 

to Zuruieh tlut t1alllt ' th ity h the pow r att 

5 what its !:!Otive .... t. t ii::: .. is D tl r 0 re. .. I: , 

E; genuin,l;y wha.: it ;) • 

.., Th point that I' trf to • our .0 r, s th t 

the decJ.s1oo wn o mo r le•t;iO upo blac i: ople tt n 

() it was retl ct on u 11 tt ce tat 1 c s of v1hi 11i)Ople. r. 

11 Jackson, Uissio i pi. 

t1 I It was no a ref •tto ~n blac eop o, it a u~for-

p tunately a re 1 -tion n th few cd 1: that eaJr. &mODS 

13 the whlto pop lat1on of tl:o city of Jae on 'ro f r f11ct1on 

14 be 'IICOD the ces io _,t th ame th e disc imtu tion. 

1'i And !'d lit< to E, 1 ve ~) on uictt illustrntJ.on, ~r I ~lght. 

t, Since th oo- 1 I Zr edom rid r 1.ucicient 1n Jackson 1n 

t7 the early 1960' s to my llOW e our city ha bud no violeuc~ 

ta I other than the unfortunate Jackson State incidc t with which 

1() you are familiar. 

20 Recently, following th Jae son State inci~ nt Lynch 

21 ~treet, n public str tin th city of Jae ~n, which goes 

22 through the heart of that in titution, n~ clos d by order ot 

"'a the Ci•ty Council. It was clos d. It as closed to black people 

ite Ql!JCple jut as the wi ming pools 24 aLd it wa closed to 

5 were clo eel. c if 

3 

Court pl s it wa clos d becau~e of 



1 fear betwE'en, of fr1.ctLon between the 1·aces. And it was cloi;;ed, 

;> :!.ncidem;a11Y, ::?.t the reqi:.es.; o:f t -~ black community • 

3 • ,ow I mention this imp~y to po~.nt <\: t that no ore find& 

any discrimin.tion f~o the p •feely proper ond a! ace of 

S the cit~• 

G I exie;ted. 

of Jacls 011 ill clos.i.n-:: a pcb ic stre t , ich forme;.·11 

Po one fins th~t this t an cttami>t to d rado any-
I, 

7 I body. 

8 It ~.r.s a pel'f ctl. prop r acv ar lng Ol i; 0 fee.r of frtc-

< tion between the .::ces, bl t 0~ t.1 t OUllt to 1 ~r:i.min:i.t:t..0111 

0 and the , e thing to t bc-r \"' 

11 'l'bo Fifth CircuJ.t ut ts fl!ll!er on the a r in it3 

12 I opinion in thi ca • ,11 n it .• a:I. the equa. i.,ro c1;;.011 claose 

1.3 ' Cloe uo·.; prom:l.c c econo i c. equa i ty If a badge o equality has 

\4 been ta1&en Zrom anyone by the closing oz a fc w si11i ir.g 

rn pools in Jackson, Jlis:,;i · :.p ~- • it's been taken from the poor 

16 people, tbc poor blac ople and the poor wh te people. 

,7 Q I believe tlla. nmendment promisses equ U. ty of 

18 opportu.n ty, though• do ,n · t i ;;? 

Hl A Yos, e;i • It rta·n1y oes bu thee i ~imply no 

20 way for n city o , for thn .. tr, ~op o ide re-

1 crert1ooal appo~tunity of 1 ,ort for all of 1 s citizeD~, 

22 wbi t(. or blnc a d h n ot .~ into the r~cr avionnl area, 

21 1 r tt Cot rt p ea , t could b a 1 teca.use I could 

hav Y r 1 tar a cor Ln f ility is not provided, 

if t's rovid ot e ci .y, And on and on. 



-

-

1 I think wh.t ti' if h Circu t s try.:. g to 1, aud 

" t I' trying to ay - th t hi e ioJ.o to clo he .. 
3 p . s, b~ci. in 19 ., ort t li,' ;:,ta f blnct p opl • 
4 a d 11 few white ople 1'0 ing, bu tt i a~ P lizecd 

.., th poor people, aDd I \; th or a f 1:. nt, a d that's not 

G ,a 1 th ariendment question, 

tlor n 13th . n nt qu t.:on, I think t' inter 

0 I' tha.: the United State cho.o to ile n micus cu1·ia brief . 
9 th s Court, a e c 11 t bri • .id did not men ion the 13th 

10 amenctnent qu.:."'tion which In fl eo • ar ;ueJ here t is orning, 

11 d~. n:,t en;ion it, 

12 And I thin!!: it ignor d y th Unit d S atQS becnu · 

13 this is obvionsly not 13th men nt question. 

14 Finally, 1! the Cot.rt pl ase, I ould llle to briefly 

t • 

in 

b 11 touch ou what could h ppen if thif.. 1 ndmark dee·. ion went the 

1G · wa1 Peti ton ro ould e fo it to o and that wt tit .ould 

17 be - that's what tho?' S11.!ng you o do, 

18 They' i·e ask .. ng you ·.:o tai.e a senter.ce from Jones aud a 

10 phrase from the 13th end!.en.: 1 and as ntence back from an:>thor 

20 decision here aud branch out, as he ~aid, in a weeping judicOal 

21 ; file, a lnndmar.1< decision in.:o noIJ-esf..ontial, non-governmental 

22 purely recreational functions of municipality !n tbic country. 

Mow I ub it in all de!c1 nee that if the federal courts 

24 in this country get into the s imming poo business I don't 

25 thin!< it can s·op with Jae oon W.Gsissipp 

3 
38 

because as I said 



2. 

3 

5 

6 

7 

'I 
•. minu·ce .go• t 

order to reop tto rob b.y date -orcted pco_~ in pre-

o ~naotly whit~ r o::-too s, -~hey' go::.~ to "1'1nnt othe1· 

pooli:- bu::.1t. the- • .e o· __ g ~o t:o.nt ~o .a~.nt· t m, the~ 're 

going to \ ant t3.l oni levied i .. L cossar: • t !'' r< goir."' 

to ·want ther;i Ulp r.v:tse ' they're lro'.n to .,.ilt ople there, 

,;hey're going to sr-.y th r,,. .• e not eLough !. I! the lack ne~.gh-

e ' bo ·hoods and on :· nt on. 

And .. 5.'ll\ . '1, if b: .. ~·c:o o . of c ice, po J go ·co pools 

10 so that tho re~~-lt is t .11, n ho ~a'J!:., seg,: ga cd ins·~end of 

11 ·•.nt grated th fu.:th .. · t.:e,atio will come fro thr.t. 

12 Q '!:. Goo :h~ .: m:; t'1e y •ar tha th pool was 

IZ Cl0i,ed? 

14 1963 sJ.1·, 

tr. 

A 

Q 

A 

Why .us ;. t t on so lo.a,. tor this case to get here? 

Y. me'ltio d _, tha b gi ng the histo y of Clar~, 

a~c~pted it imm di~tely. I don't 

& 1:<. o , si.1•, e,:c p to ..; y "t at s .1 u!l erst.::in 1 t tb Fifth 

D Circ:ii't; held t .. ts .:a e 
I 

20 Q Doe~n•, Jud• 

or two ye rs- -

£. i co l rr · ng op .a· o 

A He menttons tat, ir. 

23 

Q 

A 

Q 

• parci 

Inde 

They 

B 

it 

h t 

d it 

scy · s---
o y ··s u •c:il d:!,. ent 

t no of th d lay .i. ttributable to 

co t p d ce This not to att1·ibute 



1 

11 

I? 

t 

t 

OL 

J'. 

1 

Cla 

..:0 b - it· court ~1'0 • And 

d ' • dn't , 

A Y., i. 

A t '/ 

I t w t 

o L 'l" (' i 

-· to 11 n OJ 0 

alon too • • ., . par o h r 

t t a 0 0 CO I 

ttu r cord, t could you tb<Jre ha,, :,e 

in th tuatlon n 9 Sad 1970, in the 

A Iwsgo o touch on tt t, and I' 

me. It my b, if 11 Cou •t pl , t 60 

o~· ty 

tt 

t 

D·--
e cod 1 

y cha s 

ast l year? 

lad you a ed 

a~ the city of 

14 J c con w211 d c d o reop n thee pool o b~ ld others. 

'I hav a .c w c. a n1 tration in Jachco. W don't have 

tt; a sin"'l pcrGO (ln th co][!(. 1 that as OD the COllDCil uhen this 

7 decls.i.on a • 

oo lts .'I deoid to 

may 

ha 

ell bet ct t~e cl~y of Jackson will 

po icy. On th other hand it 

m y not. 

"'hi • o thir which I. not pr pared to say, but I 

21 1\1!1 prc.p r d to th · nee C ark tho city of Jeckson io 

f lly int g1a~ed, lt a f ly 

f cllit• is in full compl a e 

Sate and th (eci ons oft 

ccepted Clarh ery public 

th the law at th United 

6ourt. And I h ve 110 reason 

to believe l t, t 
3 

e c1t~ o lc1als in their di ~retion will 



6 

7 

8 

t) 

10 

11 

12 

1~ 

• 

.., 
16 

7 

i8 

() 

0 

do ·the rop 1· thin "t th p oper t e with re ard to s illll!li. : 

pools as 11 cs D!f ,th r r cc;. tional facili -.:y :!.n th t cit. , 

Q B1.t hat do 0 co · .. d r ;..> be. ;h proper thing? 

A hat do I consider to be tbe prop r t •.ng? 

0 he:.; do you ean b that, !'m noi: ; '7 or your 

p rei>nnl 1pin~.OD, 

A I thiil ha·~ .h .t thn·~ sin 1)1' ea s 1 wh - the S.'1:-

uat·· on n J&c on, Iii it,{,·. J.s n-.: tho p tic 1 titJ ,toth 

i ofc.r s friction 1 co .: rn d, ir. ar 0 y ts ,once n d, 

u. i.Df" nr as its ov r 1· r er ,tionnl pro•ram s cone rn d, 

0 Ho ma VO r nr th re l.n J ttson~ 

A Jae sor. 26 w . out 175,000 p op e 

Q :tow n wtit , ho cany c. ored? 

A App •oa t y 60% hi't • B Ck h tt suit was 

filed I th.i. tho rc-::o d Ello ea .;he c ty wa 150 ooo. 100,000 

wti'te, 50,000 blao • 

t 

0 Do they 1'av aJy colored o 

A On the Co t l? 

Q Yes 

A No, ir. 

Q A. e iD the city? 

A " tl, we onl hav am yor 

nr el o fie· l have--

C! 

A 

T oth 

Tb ot 8 

ppo· nt d. 

a'lpo t 4, 

icial 0 ' in the city? 

an two c mmissioners 

c t 1 l hav colored 
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-

G 

11 

12 

13 

I 

1& 

I 

p ople orking fort 

Q A ta co 

A lo ir, 

0 ,up rv LOX 1 

Q hat out 

A 11 w t 

y r nd c rt i 1 

Finally, f th 

y u t t r 

go under the Co dt t 

w ere no co stitutlo 

h ndled fro the ti 

by my s tor par nor. 

it becau e of a con! 

b fore this Cot1rt 

tG t e city of Jt?.c on 

t 

• 

0 

0 

0 

t 

u 

t 

on. 

1 i 

it 

t. t 

11.U e 

cc t 

1 0 b 11. '\; - n bo 

t i 11 bit. 

C 0 C: ? 

Ck 0 0 fo 

t ·b. a 0 i • 

e~ t 1 to 1 av 1th 

to h can re 1 

C 't &Ae co t tutional qu 

. t • Thi law it as be n 

fil d until b re nt tilQ.e 

u bl o a p a re and argue 

e ho110r for e to appear 

t the Court wi 1 oot penalize 

en th c nd te • This l 

7 a sorio:.rs c se to th ct ty of Ck n or lt ho tly fe t et 

s today that 18 • the t1 this dectsio as 

19 th l'() , s no constitutional 

tly f 

tio p s ntelt n 

l.0 

21 

And in concluaiov 1 t 1 th Cour that thi case 

s fil on a 14th ndLl nt tl ory, the 13th elldme t argu-

22 ment c e as an aft t cau ht. That aft r bought has been ignored 

,:v the United S t • 
24 . primary thrust of tlB 

"" 11 sc. e way o fi d a c: 
0 

:.it 110 llhe ~terthougbt e s to be the 

tition rs w o are si ply grasping for 

titL t on 1 e where con exists. We 



I ::.~ - j c!g en 0 aff:. e • 

2 • . • Go • • Ro n '!I i e 

::) :L."1t • 

A y UL A. • • 'Q 

:, 0 ~- 0 'RS 

6 OS '• you. Oi..~Sid 0 h co d i 

7 t 1·ev ue,;,; Ce I! ~--0'1 co C th t. 

0 i:he ol a h t 
I 

r u • ··ght y t e bl C 

c· ize d d h th- I:! r '° op h 001 0 

10 a ::.nt r e b s. t C . a e ct • 

r ov C - ')() t 0 :i.n th1. • c e t ced V ry 

12 C r Y .:n ·t a f d i s he p:ro () • i tit tra t ry 

3 u t~ • C •. y h h Ci 0 d c no 

1 t off h t 0 C 11 f il.ty 0 0 its 

c·tiz l. d ll 0 a 0 no t to open 

of ol 

7 No 111 

Q 1 r. Ro on. 0 e_ top evai h re ould th 

I!) C ty 0 Jackso b lo II; d o op r ng t p ols irre pcct.ve 

0 110 tho co llC 0- tat operat 0 ? 

:> A I ion s fore.- r. It it w s purely o.n 

? ecoco 1 prob ing ooth ng ~o do with rac • or oppo&ltion 

to in c. t·o y uld ,in le th t p b t e way any com-
ty d t p 1 t 1 pu ely ll COllO :\c d ci 10 

E "f 0 i 0 tion o r e, h ch er t t I 
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\8 

I, 
I 

-o.DOmic di iculti 

L-lllUl:'O d -

tan 

h 

I'ditt. 

1~ JS er" D 

Q ell th s 

t pr t. b r • tb 

t CO C d st b 

6 ppoGO th y l o 

c. ount lly qi:. 1. ?D 

A If the qu'3 

cause of racial proi, 

ficultles in o .> at· 

be loc _d 1Du 

0-.ir hop D ·bi 

t n t to t • i CoJrt is:. 

h qt: t O • 

t ' • t n, 

• 

in t p of ion, fo yo 

al OJ • )OU 

po e 1, n 

C ly a fter by n•r n 

• ar th lock 0 ? 

on 1 a• tl y loc a orever b • 

whi..:h !Ill r s n -=ono ic dif-

00 • cy .., r i ht they ould 

country is tbst if ca get white men 

to nccopt black as qt:al, .:hat the thr at th t spondent 

talked about Will C leave u • '!'h 1 dl.C he Kero r 

Cc~mission soys, thi [1 3 hi uot r all 1.d in Brown. 

We know that tor a dif icuities, I: the solution is DOt 

19 repression. ~e solu o~ is not clo i fac111 s, t e solutio 

and for all th n is to abide hy th co ~itut.on DJ to say o 

21 black m n are frc 

have---

hav ng he rights thnt white men 

Q o he ~ousti ution, th n, of your reference 

to free me, i th DY 13t.h e nt cla made throughout 

this lig gntion nti c ot r ? 
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3 

• 

5 

A Yes, Your Honor. 

Tuere ,·:is? 0 

A It u •. s not , nd ::.n the co 1 1~.:.nt. It 

ugged---

Q !lot ;·.n ·,he C mpl~i t, )'Oll sa1? 

A T at's co __ C ;o !9 1 Jfp as ::n the ·- . f 

of Appen1s and b -~ e bri di~ 1 al ith ~t 

d the 14th C!ilG dmc.;, 

s, however, 

Circuit (l)urt 

l3t am n~e t 

G 

7 

0 

g I coul .n't .. ind a'1. ,_..,_e_ e ce to t e 3~h amendm nt 

10 in ei•.:hc;.tlp::.nio in th Co .. · cf Ap als a b 

I. 

12 

i ~·ead ;;_ t co f s -~. 

'A 

13 

1 

g_·aph of 

t4 vi 11 see 

15 m nts. 

16 Q 

i: be_i ve, .. yot.' l loo · t the co 

jcdg lisdo u o in::on, I b 1::.eve .i. t' s 

th t 1 t · a ou·~ .;he 13th, 14th, a 

Y 3, well h ta1·s abollt, I thi.lll<, 'I; 

, but m~ybo 

dig para-

e one, you 

15th nd-

C.vil War 

17 Am ndJJ!e tz!l oesn't h 

to a m.:.!lUt-. To srd th 

or om thing? I have tne Appendi., wait 

d o. th. Appe di X it ould. he? 

1!) 

20 

2 

A Pae 72 nd 73. He ta kB bout Dr d Scott. 

Yes, I bat. 

A He lJts bout ubord.:.nate, or nfe • .. or be,.ngs, he 

t lks about e ber --

Q Then h bot I: 13t, 14th, d 15th end-

ts. t' th o ref r nee, i it? 

A T cor ct 



-
Q nd u>t in t.b Co1..rt opinion? 

2 ot i t - e .. ud e---
Q C'oLrt op 0 

4 A Court o >iDion. t c..>r ct. 

' Q Ri ~bt. 

A Tb_ cit a· t t V :>t t n 

I th burd r of 00 i b" ca e. lOf .n t'l ' SC .l t 

J city 11' 'Y t • r. r tion o r. T n .. 's 11 

9 w ed .. o cho e ' io C i Cou in CLaugb ir " . 

10 ti' dee .lon of th.ls curt .ln lt on, 11 b ci ion 0 th 

I Court in Cir en th d . 81() ' of any lower C ll ts h 'l.'e 11 -
p said when th:lt pr of 1l ti:> corte·t o tbJ. cas ' t-bey have 

t3 th burd of comt.og orward. aud sbowili tl>at t wac l'Ot 

4 'd crim1nai1on !1.1.ch C IJ cl t e C 0 ng of th pool. 

15 Th~nk yo1... 

16 Q .1:h. you, llr ;o n, tba you f" ntl en, your 

17 en c, 1s f:.ibmt.t .. ed. 

18 A llr. C'h ef Ju tice :.irger ay i intro ,ce, e b ve 

19 two young me -at th t l-le, it may t a littl unui;•1al, but the 

20 di wor very hard. Ji RP. wor n the =Leu brief, that 

21 I fer1- d to be ore, d 1 t. Ho ds was co-couns 1 with us 

2.~ on the appel ate hricf, 

Z:J 0 V ry 11. 

21 A'ld then Wil am Goodman, over ther, worked with 

us rrom .b D .ro t eL • 
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Q Tha ou. 

A Th~nk OU 

0 T o c .. ed. 

( L:. () • • .>o • 11: 1 c1 atte 

t 11: .. ) 

') 

10 

11 

12 

"' 
14 

15 

1J 

1/ 

8 

11) 

~o 

c.1 

a 
23 

'1 

'5 

4• -
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