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('fhe ar~rument -s i:esumed t ll.: 15 .m., n 

Thu~sday ~or1ing, octo e , 1)68.) 

l Jl:-:>r 1d J4 

011 tr~ docket. 

Hr. Coit, you , y :ontinu n.ti1 your a i:. nt. 

0 l\L A. G iD:. T OF , . ' .P.I\: D COY. 

(R zumad) 

M • x: . r. c .r.1.:.0 · Ju ~.,;. · , 11 y l. p e the 

Jh, to ~, m, • t t ' " ci ';.ion 
C our-.;, re<; t,. rd 1 

adu by the ono 

res.'.dents on t, 

ar p·~io. '?G~d n-:al re~1·r 'n'- J.. .t ~..,, ol.1 

not only opera in 1::ilat·or. to th. f1n~ "'"'tll eccssitie., 

an<l rudinnn ... s o.:. life. 1:,1t al.'o that i. ~- u tc ·ly unrelateu 

to any of the a,owc .. purposes of the pt.bl~c ssi,tcll<-0 laws 

because the fa,01ed · 1,d dinf-.vored are iden:.icLlly situ,teu 

as to the exten:: an(. kind of their need or <.:he suita.1>ility 

of the NC program ,tnti p<'-rallel programs ao a reJ1ieo.y. 

In the rib~1enc • ol :r.acior,al relation to som .. other 

other state po:..icy, thercfoi~e, that is enough to make, we 

submit, an equal protection case in the classic sense of 

the distinction between red-headed men or brown-headed men 

or any other capricious classification. 

Now I go on first thia morning to point o~t that 

our case is stronger still because 11c ha,;l, a situation in 
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wnich the St.ate has singl~d out for tl:c. >urpr.,·,cs c. uisfavor 

,me .:u nt .. l 

liberty of m ,vi 'lg to l\ n'l , '=<i'S id0r.c . .i.n pur ,u " c £ b !t.t.r.r 

opportunid.e ... a " oC"f-tcr lif~ o. wh"l else hey c i'W •uer 

to be an ,..d" '1tagc·, 

"'h .:Ii c i 1inat:I. '1, 11 "1 , i r,ot rac-rel,t 

caE ricious. ~t , , i · r,vidiou& :i.r, ,w c..-11. E, n e that. uJ.E-

criminatj_c,n , 1 ;iroun s c,f race ->:t r-li .. on is inv .. o ·.ou;, 

and it :..!:.o opcratc.3 to cetcr th e,-.e~,~s of .. r:.<, ,t which 

U'lder 1 ie& a I ur.b~r of t 1 , µrc,V • m~ o the .'.:on_ <;:i. t 1':.i .m. 

Of couri:c those provil:,i · · i t ... rn hc.q.: to s'lcw 

t..>t,.t -ch: s is an in;;;;.diou3 distinc·:ior,, t.hdt i, one tnat our 

funaa,w~tal cr.,nstitu~ional pri c.~l.s conaemn, 

I do wm>t to e:11phasize hat thi, d.ne c2 thought, 

wr,ile i c relie::: on tm:? constit11tion"l pro,risiops dealing 

with freecom of mi~ration, brings m3 b ck ultimately ~o the 

ecual protectio, clause and to the equal protc,ction clause 

cases. 

I ~tr~ss that ~,cause I think this unalysis 9ases 

the Coui:t • 3 problem of dee.Ls ion ll'lrl makes it unnecessa:cy 

to brcal, now constitutional ground in thesa cases. 

Por exw1plc, one doasn' 1; have uraer these circum-

s.:ances to face up to the question of what ex.:ict clause of 

the Consti.tution do you find this in. 

Equally, the fact that a ois~rict of Columbia 
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statute ii, invo ... vl.'a J.S r,:,!:. relevant when on, J.f ._;.lk.ing al:>o~t 

a cl;.ir.slfica"ion a invid · uus as ',; s wher ar , ,echnically, 

it might be o ... igr i ·i-,,nce if or,G er relying on J: ... IV, 

Section 2 • c'le or on -.;.'le:. priv· leg s ...nd i •:im tie c 1.a..1 r: 

o the> Fou.:-"':. n.:h il'Wln ci~t. 

Ag in on . loo,'l 't ham t.'> co • i le · prec ... s ly how 

7 f r Congress _i; ent:J.t-1 d >:o de .. inc. or J.mit the. t-1rivil~qe~ 

8 o inmnu itics ~f unit d <~a~es ~·t~ze - becauso ce ~~inly 

aga · n ::. t i, ub j ... ct: n · t :tegi:;l,.tica to the c..u prot:<'dS 

u clause. 

' ' Now we find the cons~l.tl,1:·c..n l xecoc 1t'.c.n o~ re-

12 flcction. of this ba"J~c prov:i.sion, t'lc <.On ·ti ,o1'tional en d•mn .. -

13 tion,un •erlylng cond rn'lation of d:sscriLJ.n .1.tion between old 

1., , anc. ne~, resident"l in tnreE, or four fl'.II4.l i r clauses of the 

15 Cor,sti tut ion. 

16 'l'he first ie Art:i.cle l V, Sect.ion 2, wh:i.ch guarantees 

17 th~t the citizen f~om any State shall pe entitlea to the 

16 privilegez and i!1llllunities ol: the seve..:~ l States. 

1!) r.n Blake and McCune this Court pointed out that 

20 the underlying thesis of that clause w s that a citizen of 

l!.1 

22 

23 

25 

I one state should not be in a condition of alienage when he 

is within or when he removes to another state. 

I suggest the old notion of the Elizabethan 

settlemeni: laws is that 011e is in a condition of alienage 

when he comes to the new co111-'1\U!li ty. 
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T1e co .re. l u ( s int ·nreted i Cran<-al 1 

nd ·cv u i h .we s ii.a nr J: f ct ,. 

1 :ist ·.o ~om n o.a nu , t • E, 

interc t. n t 1 t. a ·1 ~c. 1rd C s e 

: ority C i 0 ' ,, . th L u d no c-on ."d rho f·r a 

ctat a~ !l ,b a 0 to c~ ru C benef t 

to immig ts i ace 0 ?l E. d t I e au 

th,t \ asn' t in . 0 .t of t m 5.t die.. ,., in 0 t tl th 

ph lo~opty of he .::li.;,,abe S-tt~ . - 1t G th· a:;ori y 

op".nira d, i 0 ... onqe · ac-::ord nc ith f.:>c:t 

h' i find ·b, b sic ro io <l -~ fJ.e:::teu 

t ll pz1 ,d i.mm i s C l6 0 t e vur.t e th 

n Cl.l}t. , l C n:,iid ·w:it d s U'3 iO l he 

Fourte. nth A: -,,nd s c. wa Jn r dce~.:.b raticr bt tl e Cong_ ss 

·bout th igh o nove fre ly from pl ce to pl<1ce, freedo 

of lcc.omotion. 

I c.m not aware, Ju t)ce Fortas, althougn I h ven't 

recently made a d~;ailed search I rnui:t confess, of any explili:it 

mention of going from one st tc to another. The uiscussion 

clcar~y did take place in terms of movement, , .. here you went, 

and I suppose that,fairly .i.nte~re-.:ed,that IZIElant going from 

state to another. 

But Cam not aware of any explicit mention of this 

before che Slaughterhoune ca e. There in the majority opinion 

.i:\: 5..s st.!ted wit,, r~fe:renco tc> tha privileges and imrnwiities 
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I cl u of 1:he F~ur-1:e nth Ame:-1dment h . one o the ~-~ght.; 

is .;hio: It · s th t a c ·. :.izen of th•' 1r i '"0; <-1-... tes c.:;n, of 

ht. ov.-n vollticn b .o. C. l -.,'!i ti .. n of y s . -: E c.; t,lP. Un'on 

by bona fide re .'d n .e t, . in, t t riqht a.,; 

other ci ti;.0;~ir, -,f Th.it ..,dCC. 

In c1 s~n•c, 0- co 1rs - , th;' ... t ry, b CUJ.Qe 

t opi'lion < s wri · en r thin ct! . mem >ry c, ll ,/he, h .Cl 

b c n aJ_i ve •:1d t I: n pu::t tn affu • r at the t.'.!l'.e the F?.ir 

, t. 'ltl:> M ndment was und .r co:is.:Joration. - ' 
i. Finally, ! recal-1. i::o i:.hc, cou t that the q•.~1>'11tee 

! of liberty in the d·Je pi:.:>cess claus:;; h lS be m c:l+-co by 

1 sue h ii t.".nguic11ed !Jcholcirs as Zachari.i.Jl Chafe-, .is a 3ource 

I . 

i8 

21 
1 

2.2 

,. 

of the right to rnove from state to sta , .:ind E a limitation 

on t:1e i;owcr of the rec1eral Gmmrnment to curtail that right. 

!n viJW of the .:act that this disc1:imiration not 

only is capricious in the sense that I rgu.:?d yesterday, 

but operate3 to the disadvantage of those who are exeroising 

a constitutional liberty. But I Gugge. t that a uecision 

condemning that discr:irnination wonld be in accordance with 

settled constitutional p:rinciples tmless, of course, and 

I r.ow come to the last point, unless it can be shoon to 

be,r a rational relaticnship to sorne state objective other 

th~ n that se i:. iorth in tt.e legisJ_ation, because it is per-

fectly clear that this discrimination does not fulfill any 

objecti•re set forth in the l:?gislation. 
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•n co 8id0ri~g ,;h vario1s ju,tifi~ tio , t1at 

l dVd C. ,<.!, I IO I Ld likf" l::O S art l>y c:'. ;: ng the 

under,rush 

'.i.'herc a:te nu I t- .t to o ,e c n , i.spo,c 

of v~.r:y quJ.ckJ.::;, d trer r otr th. t I hap~ reyuire 

-cme 'luc .urth t c'scussjon. 

F.' r,-,t., ii:: is s id th I:: th· o e y a lcla: , 

t~ i: • :: scrimin~ on, ii m id . ..n bud ~-cing :or a ..iub .qt ent 

year. l\O on~ JCtT . , •d aow tt's it bud ti~g, nd I 

,ust confess, a ... tho•Jgh I 1 y b wro ':! c.£ hw,.,·e neve rn«de 

ui;, 

durin.; 

ho,; t wou d ,~id buu ~tl ng. 

'lo Ol" has il cenous of 1::he peop.e ho come in 

.,ear \ ho may go on welfare which 1::hcy ca later 

use a a basi' OJ: k,~owing who wj.ll be ddea ~o tre 1:olls 

for next. y ar. 

!nde"d it i3 my impression that no one llas a c~nsl•s 

of t'l,i number o peoplo \lho move into a state in ani• particular 

yea.:, even .l.n. So th 0 t the figures that might make the 

II proje-::tion acm what easier simply aren • t avcJ.lable. 

:I Second, there are other elements that eni:er into 

' the prediction of: the size of the welfare ro.1.ls, such as 

velum of emplo1ment, end other things of thnt kind, that 

would overwhelm the 3ignif.icance of this relatively small 

:figurn of the nur:ibPr. of people who have become bona f_de 

residents but haven• t beon thero a )/ear. 
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Finally, I suqg .,t t'la under Car:cin,;,ton v. Rush, 

aru sirr · l· r _ci~1on, cf i.:.t1: s Co t, t.lf' slight .,.tln ·n:..stra-

tive aitl and con ~- i .nc in bu.dgc .J. ig, v n if · t e ist d, 

woi;.1.d not be dOC'u ~., +-o j .1 - ti fy di c-: r i 

ana hostile J thi". 

tin c?s sevz:re 

s-,cond, it is s,1;.c;. t at this .. iscri 1i:1ation is 

justified b-e:: .us" it ,d.11 prevent r •CQ.i.C from DJ: senti.ng 

frnudulent clai 1::; to t o o;: ?tore at ter,, Th<?: e ;s aboolute .. y 

no showing cf any li'te6i'lood of ~hi1 kind of t.bis ,tind of 

fraud, The total ye'lr · s checkJ indica·,;: i 1 ADC payments 

T for all k:'.nd - of el~-~ibil ty run around three pei: c nt, 

I 
" ' t3 ,, 

·I 
: , I 

' 
5 

i! 
16 I 

I 
17 I 

10 

20 

21 

2c. 

23 

24 

Well, +-.he nu: h •r of errors in fr l by rna];.ing 

claims on two st t~s wollld be fan .asticaJ.ly sm 11, tlnc.l J. mar 

add that there are other check· on sources of money which 

arc rr.c>de and this would bn checked along with that. 

A w~y to tell, I think, ~o illustrate how far-

fetcned this argumen;: is, is to suppose that a state woulC! 

make it a crime, and I guess it is, to seek welfare in two 

jurl;dictions, a.,d then to enact a tiubscction saying, "Whcever 

applies for nid wlthin one year of mov~.ng into the state 

shall be presumed to be conmitting fraud by seekinc;: payments 

from two states." 

Even a prim~ fac~e or rebuttal presumption of that 

kind would unquestionably be struck down as arbitrary and 

capricious, the same way as in Tot v. United States and other 
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,1 
I c_..~es o" tha ~nd. 

F l_ I 0 tn.;,s pvi 11:, I .... u -r P. t t you th t t.,li 

i in p..-i'lc:i e qia ly lie K n Oi ;-;J ng le.;:_ Oy ).ffi 

fo1b.i s. T r h ~x: , .. f! er d,_ .d c '1 r )i tr ry p:c 51.,. pt or, 

ar- i wasn't. r.:ircum ent ng the c ... 1 ·.fo i .a.a - .• t'l resp ct 

to 1l1c:, may h lo qri ~a.1• -..ira' p.e, d the Court saiu 

ti: t Cu' iforn · a co..1ld no·. c eat;e ..in i 1 ,11.ous c • .i.scrim· 1ation 

a:ainst A.'1\0..:icen cit'zens or J~p ~e c des ~nt in or~ar to 

de l with a .ew case of i:-aud that mig c.th ... se ot.~ in-

vo. vect. 

~h'rd, it ia suggested that hi rule r.cvides a., 

ob ecti ve te t o re ~ider ,,e. 'l'hiv iE. n h ')i ..:ict o 

Colu:nbia b::-ief, and it 1:a::1 1ggested b Judge loltzof.;. 

X tldnk at th.;.s poin~ one ha, to ba very car.aful 

about: what h means whe•1 he says che r qu1remJI•t of one year's 

rmiidence proviaeo an objectiva test of r•siderce, Resictence 

under the Social securi~y laws means >resence in t.~e State, 

living there, not for a temporary purp~se. 

In other words, it is 1tithout the inter.tion of 

going Eomewhere cJ.se. 

Q Suppose he wa.ntetl to st,1y in l-lassac:husetts 

six months and l:.ve there as a resident? 

A He would then be a r.esident there. 

0 And live in Florida for six 1;ionthE as a 

reoident? 
75 
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13 
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ts I 
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20 
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we· l i•- ould th n be a litt ard or 

tr. to tnirk ) <, Ole ,·nq t10.t ..:.nd '- l fy.ing 

for aid to d ,It C 11 • e i, 'le, r 110 or. 

Q You .en' t aug, t thu · p 0 .., ·tion at J.l, 

becau e th,. s < co 1llO hing jn r ca, i; rta'n. 

to Ca ifornia and · 1c:.: · d ,. 

A c SU g t' int 

to the type., of peopi.e we a--c ~o.!king ..bout h 

· ng i.1 r lation 

, OU· in 

th t ovent, I . ,:,uJ.<.. a a 

Q 

A 

I ,;xoubt you coul p ov th t. 

Well, pe 1a~s I a wro g. ut t arr ~).t:eparect 

to answc::: your qu.cliJtion. 

Q Ho..r . ong u ,t ?C the residenc if. a m ... n 

clain-.;; · elief? 

A Such a person under our position, end 1 am 

going to answer you ,q1:, _ .. y, such a perscn would be entitled 

to aid six nonths in Maeeachusetts and six months in Florida. 

Thct io squarely the argument that we make. 

And it seems ~o me tnat that is en•~·rei.y appropriate 

that th-'lt shoulcl be Jo. 

Q Tha~ is subject to the right of each State 

to take a r9asonable time to 2.utheni:ic.:i.te the bona fide 

rei:iiaen.:e in the St,1te, and the means test 111d the various 

other tnings? 

A Oh, quite, and to make sure that this is a 
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case .hat i.s st i. wl.;. to the. J· inc of d.r the t is beino 

I• talk~ • aoo•1 • 

But enc hnc..~ ~~cts appcarcd,as uU tic~ 3l ck 

stat~·, and al o I t!1i1 k thc..y oulc ' lC ·J t. trao dinacy 

I don't ,r an to sh7i= f,:om ar 1£.r 0 n'J -- t 11 y wou'.i be 

6 entit e to aid in .,oth St tee. 

i 

!) 

0 

I 

3 

5 

6 I 

7 

',8 

.., 

20 

ii.! 

22 

2S 

I!. ' , 

l/;,, I 

0 I kno, E m . :, C:o. 

A The po~n. t-hat I ,.nt to n !1 ,ize wj, h 

respe.::t ;;.o th. r ..,,,.s,. o · r-ee5.dcnc .. • · -hat. <>n must s· wh t 

is it that. you .. r try'ng to 

i. think that there !urks b c1inct th <: f >tp s ion, 

al'ld it ve •ls to ... tt,al thia c:a'l!e ci:t in tr. ai:ton's 

a;:gurr.snt yest.er-· 'IJ.Y, th, not;icn that we are ~e illy k.ng 

more )?erm nency t1an being in the State voluntarily wit.n 110 

ir,ten t:.'>n of J.c.avl rg. 

To the r,tent th t something more lurks there, 

then om: i;nswe,. is that ,reqi.iring something more is in the 

orb:..trar.y anC:. ca:;,ricious classif.".cittion, •ro tlm extent that 

this is 11rant, t,1e ju:::tification is a.1.leged ao providing 

a test -,f who i n resident in c.he sense that HEW uses 

the term ,.na welfara laws use tho term, that is voluntary 

presence with 110 inten~.ion to go, then we say again it 

isn't a good teat. It is utterly arbitrary and capricious 

to say thet ghonver hasn't lived in a State must be presumed 

to heve e.n intention of presently leaving the State, 
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20 
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W ju • know that isn't so. 

An of cou F' 1 :i: is -·o 1 e .te r o c.Pat i+-

i r't so in , ~a 1y :.nnt ~c-s clrnn t e,~e r co d.s. Ccrta.: n 1_ 

little Sh-iwn 

ha no gre;it 

On, tle h I •ho h'1'1 1 t b lb) D t\ yem:- a.go, 

i1t nt o, to leave t,c Di C O Columbia. 

1:l <11 hi• ,not .: . c>.J!d t e -, o. a c. memb r cf C 11 ily 11 o 

qunli :i d foi:- t 11e id. 

C<! tainly Juonit !:mii;;.h the young omea ,1hose 

farJily :.o:-: q eratio.-is h d livea · 1 '"-'.! ,_ylv n .. , ar.c;; who had 

gone -i,•ny :.or .i f tears ;l!ld th 1:1 can. b ck to re ~oJ.n 

her o,m f...,-ni ly, which .1ad promi!led to ook out for he:c, c.m 't 

be said to h 'l\ie been like.Ly to be • Leen ,.ins, to e2v_ Pen.1syl•· 

vania j•1st b_.;:ause i:. 11e had been a-way for h t- time. 

I ll ntion one other case b1;;c tus it -~ to me 

to no·· only bear out this point ll'lt 111ustr c Fote others. 

Th~ other plain~iff in clle P~nnsylvania ccse was 

Jose Fo3t~r. She had fou:-: ctildren =~ had been on aid in 

Pennsyl•rania. The rec.son she lef_; to JO to south carolina 

was to take care of ,oma old, aged and sick p rents, which, 

inciden~ally, involvad a cut in eny welfare benefits. 

After they reached the point where 1he could no 

longer help them,she went back to Penn<.Jylvania. Now to 

pr,..su.me because she hadn't been back a ye= that she intended 

to leave again is, I submit to you, utte:rJy absurd. 

Again l think Jf this were stated in the form of a 
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1 prrsumption, that i .. sh~ 11 be pre!:;U :te<i th 't ur y person who 

, husn' be~n, r bid nt fo Q year intenc.~ to c«vt r ~s a 

.:. drifter, ono w JU d , y of c.ou.ci: e that is ar it re,:y ... nct capri 

4 cioua, and it in equc lly 0b'. cracy anJ cnpr~c, ous when it is 

advance~ as~ tc1t. 

" 
, 

I uouJ.d arr i: o more point::, 1 'l, , l .. hou-:;h · 

think they a1 e u'Ulc.~ 'l rv, 

It ~·1rt b r< mterect thc.t 11, ar de- \ing wi...n a 

st?tute wher tl1~rc is n ela~orute prcc~ - o~ vcri~icution 

to witl-i rer.pect to other conc.it:i.ons of GJ.igibi.1.ity i'lvolv.~ng 

not onJ.y ela!Joratc qu-,stionna;i.:-:E., visits .co th h.:,me, 

12 su1·veillance :i..n many juri~dict.:?.or.L, chcckin~ on ref:ilrences 
" 

13 if that can be done wit.r. respact to o~h~r ~onditions of 

" eligibility, it. ccrtair,ly can be c-:>·1e with qual ea~e with 

respect to :;his matter of whether tho person intends to 

IG 

17 

18 

1D 

20 
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23 

leave. 

Again 1 suc:gest that in cases l.i.ke Carrington v. 

Rash, oyama •1. Calfiornia, Harmon v. Forzsenius, all sustain 

our position th t this won't do as a justification, 

Q Mr. Cox, perhaps another peculiarity, or so 

it seems to me, i~ that in these circumstances the Sta~e•s 

payments cease when the person goes ahead with dlis,by 

hypothesis, surreptitious, concealed intention to l eave the 

St~te. So that the State's interest perhaps in continuation 

of residence may be less than it is in some other circu.,stancesr 
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A Tha. ic po~nt, conf < , Your Honor, 

that I hedn't-h ught of, Lut it re s ton to u~ •nt·rely 

vali~. It cOlS r 1~ ~"' my air,c< • no·'·her poir,t, aid \:.hat .1.t· 

of cou_se, t,"' p rsc,n le, ao<.?. 1 ue ··ho f'>t r St te, if 

tnic rule c n ! .. --d. i · ::.iko Ly to all r·~ e g,.., .md not 

g : el fare: auyw lY. 

This icr. • t u mi:.tter of i: t.ilining ye 1 rio its in 

the place that you lett. 

The l -it of the a-.:-gur.::-'lts thst ::: regard • , ery 

ecsily brushc. aside •u sugg stio, that the purpo e ij 

to limi i: ascL,t ncl:' to tbosn who h .. vo made n co,1trL.mtion 

to the co=unt ty :>r who have som!3 inve troen ... n t.he comm1.1ni ::y. 

Wc-1 i., I done. lmo'.'1 how we meacur tile mai:ter of 

contribution or 1nve tment in tho commmity. 1 suggest thut 

this :i.s really a euphemiitic way of ex9re Ging the sarns 

discrim5.nution against st:cangers or outsid0ra. I eon't see 

how in the Brown family anybody can say that or.e of the 

children and the mother hrul an investm•nt in 1·1.-.shington, or 

had m2.de a contrjbut1on t:, l~ashington, and tile ot.:hex·s hadn't. 

But remember we are talking basically here about 

aid to dependent children and the whole notion of investment,. 

it seem~ to me, as I said before, to b0 s1mpl1 a euphemism. 

Q Do you think that sort of consideration might 

ever be a constitutional b~.sis for resident requirenent for 

other purposes? I sup;_:,osn in thinking about this case you 
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have thought abouc. the impact o·~ a decision that yoll urge 

upon oth~r s~ e reniaence requ~rE .1t5 with rosp£ct to 

'IIOtl.ng. 

P, Y-as, we t,:.·,e with r':aspcct to voting anc.t 

eligib:.1.it::r "or .,ro __ ,sion which re·l'?r':s <' cl' ffere1t 

problem, 'lnd t dtJ,1' t rr.ea.11 by my tor(" of voic to 5.mp .. y th'lt 

they ar conJt.,tuc.;,onal. S::>m:i of tte1 h,ve eer> 11.el.ct un-

consti',;utional. 

I haven't thought. of a c se wher there wou.Ld be a 

pemiss5.ble cor,r.ideraticm, but it i av t> th<_ he.i:e 1s ..-me. 

Q 1. thought that .:.ha•. was at lc1."t one of the 

supports repor~e.-Jly awser,;-::<l for voting re~ia~nce ;:equirem-znts 

a x11O11J.eago of the commun · ty and kno de ge of: the peoplo and 

l:.nO\, ledge of the problem ?llld an l nve;5i;1.1ent in the community 

anc, a knowled,;.e about it. 

A • think I was using investment rrore in the 

sense of what one had contribut"d to the commlmi ty and was 

not focusing, as you suggest, on concern for the coromunity, 

interest in the character of the cor.rnuni ty. 

I would certainly agree in thP latter case this 

might well be a justifying considei:ation, but l suggest it 

is not relevant ne:i:e because there I don't think one can 

uee this kind of benefit ~ny more than one may use schools 

or fire or police protection as a reward for what people 

have bee,1 supposedly contributing. 
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:t ould :.,ay the e'llphc1s.:. - 1;:is on the knowleuge 

and f :1.l · r1 .. y . t the prob::.ems that you ,,:- to e ·p·:ess 

an opinio,1 I <> d.oo c ., d.ida · t~ c.eal w • t , ,;t at WdS 

re'eva,n. tn e oting residen,e qui C t •' t.o be 

justii:iec1. 

Q r suppo~-, · lso, "i.f yo1 J. • a. t:.hjs from tne 

I po.ni; o vi o a r gt ~c tr.,v l OP ;le . g to migrat, 

denial o' 1, l fa. ::, ncf. · - .. o · year c uJ.d be I th t th 

consid d to;, .1cn mo ? o· d s,;ou ·ag "nt or r uch mo:ce 

10 of a bu:<ien than t.ne co1stitu·tion l ri1ht. 

II A Wo woi.ld 1tr ss u1: poin,; in ad ,i tion to 

22 the on 1 1ic, h s al:cead, b~en • tion a. 

13 

1 

1 

Q Th t goe to tho ve·:y :irst po,.nt that you 

m,.rle that. ·,;h's i very b ,iic to life, _ts lf? 

Q ,: h~ven't quite "ollownd that there is a 

17 I, riqht here precisely tho 'lame as ::.he r ;.ght to .. ive where you 

18 p. C'ase. 

.0 

20 
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23 
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?.J 

A Well, :i: think I have sought to stress as the 

baoic r;_ght, tho right to live where you please. T.t seems 

to me that the right to journey, to ma':e n pleasure-swing 

around the country or. go to Euro9e ra.;.ses different problems 

and is a lesser right, I would think. 

In -rrrJ case, Your Honor emphasizes the point I 

should have made more sha.:plr perhaps, our case deals witn 
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ttc right. to l,L'lle where you rlease, ·.o :;;eek better opportunj.-

ties. 

Q I th· nk .. hi r ~so ·" ::. · nto .. 1 t inr :eau oi.: 

th<c right to .::r vel. 

A I .._g,::e, vnd I ,;OU ld •1rge t-..na that 'i.e, a very 

irnpor~an'· u · }ect OL our ,ubmii:.cion 

Q ! ·upposu on the right to "1/0te • hcrever one 

happens to b. there is ,o distin t ... on .s ilc,t, c n r:eople 

who ore tempiralily in a ;vlllll1' .. nity and 3vcd there c long 

time, a..i ar as vo':::i ,y fo.:- Prt.,idont o · toe Unite.cl c· ~ate:s 

i& concerned? 

A Except th t the Constitution, itself, intro-

duces that oistinction. rt occur-·e<i to =, end perhaps it 

will occu::: to Your Honor, that this is rather like the 

argumen~s ·ch it were made in connection with the apportionment 

ca-: ea about the Senate oi: the Uni •:ed St-ates. 

The fact is that the Constitution, itself, says 

the.t quul~.fication to vob?. for local people shall be the 

standard of qualificatio1 ~o vote for the Prasident. 

Now, whether the Congress could change that or not 

I run no~ prepa~ed to say. 

Q Does that r:iean that; tbey could have discrimina-

tion antl invidiouA qualifications under that secticn of the 

Constitution? 

A Oh, no. 
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Q Yo b&se your ar•pment on the £ -ct that this 

i~ di. ·c.: irei tio bec,u . th y o 1' t. lik p o .. and they 

arc not o th ir c n nd so fort.1. 

A nit: X don'.; thi·k that IC' large th:: 

the equal protect.ion claJ ie :rep als ·ch provi iol' of the 

Const1t11t.i.on de ling wit'l the Ja i<:. c ion o 

th l' · idenC'y. 

The Constiau io1, it$e ~, says tJiat thos~ shall 

be q~·li~'ed o ote for Pr sicten sha t. os c uali fiea 

10 to vote .. o:c the mo~t num2.rouc branch of: the Stc..t : .g.:i.sla,;;u::-e. 

In ter.rns of hcit considorati:m, as sug_ee"ted in 

12 th-, colloquy ·ich Justlce 3tewnr\:., it does se m to me that 

there is an argum-nt, and I don't have to either e~pouse 

14 or reject it, there io an r9urnent not presen~ he.re that 

goes t.o justify the rationality of i:he classifica::i.on for t5 

I, 
17 I 

18 

1!) 
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21 

24 

2 

that purpose and the other cl.'lusc abo1t qualifications 

for Pre3iaent cperutes automctically. 

I th.ink that Y:ur Honor's case, Mr. c:1lef Justice, 

would be a very analogous ..:me, if it wc1:en't for perhaps 1ihat 

today ::v:.er!'.s like an, ood conotitut.lonal quirk, anc. my answers, 

were it not for that quirk, wouJ.a have to be quite uifferent. 

Now there are a group of reasons that I want to 

lump together because, once~ain, I think it is very important 

to be exact about th;i.s i11 our terminology. 

:rt is oai.d in this group of reasons that the State 
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may pro:ect i.:s f." anc' u .. position, that it m~y deter the 

pc, r fr :'I enter·ne: tne Sta;e, end <:.H1i:; it m ,y pzcvent. l:he 

movemen of i 'ldi ~J into die St. te for tre urpose of 

scc.ur'n<'.' · eif re p yments. 

Again 

rn~ ns. To th 

hint one ha t 1 · e •xact abo t ,.nat e 

xt -m:: .::h.1. thi ir; sim">ly an rqwnznt that 

it wou~d cost us u.S.d"t'onal rr:01c.y tog ve w l e to re&iuent& 

for less ':han n ye.ar, the n .., r is th t th~ co.;-.:. ,.on't 

excus a clas.;:i.ficat. on w ich otl:, .rwj G viola e<i th~ Constitu 

tion. 

A Stat could s y th,t iscr mination against 

bleck mothers anc chila;:e 1 \ ou ld cave us money. Ncb0<1y woulc.t 

think of ,d•1ancing that as a justification fo the invidious 

,G and hcstiJ.e clasoi!ication, or discrimination on grounds of 

i5 religior might:. savr.? monc~,. It wot1J~d probably save South 

1G ' Carolin a little bit of money. 

7 

1 

10. 

20 

.21 

22 

Q Or.- you could take care of evei.--y other one in 

the alphabet. 

A Yes, and ours isn't merely capricious, it is 

invidious and hostile. B~t tne point Your Honor makes is, 

of course, true • 

I do think in view of the figures that nave been 

cited in the Court, hoc-1ev1;r, it might be pertinent for me 

24 , to take just a minute to say something about the matter of 
;I 

2f- cost here, although I don't want to retreat from my position 
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) 1 that it i•, cons_itution .... y irre:lcvant,in vie\1 of t. e argi:.ments 

th t th- Cc, ght be cone :tn ·d w· th. 

.., I "'he ect of <;JC; d-. - tiC".l 0 tt 0"1:t.d 11..,e -r:< q1Ji:r.c-

m_nt bviou, will diffc.c v~:ry c- eatly f-.-~m St<1te to State, 

•• bccau~e of the- current tr •nd of I!'~ q at on. 

I rn • ale:o k,? it very cle r th t in ry judgm.:.nt 

7 the f:igur 9 on oin re h~rd co come b an~ are not altcgehter 

r£liahle. don't want to "'eem to ·e • ay .;.nc; t.o the Court 

anything ore th n, Her, is the r '3t ir,dicat.'on we have. 
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In l ermzylvani. the ,el &r.;; uthoriti.ec estimated 

tht.t the elimin,tion of the rcq..ii· e ent would add one-half 

of one per cent in public ¢ZSiatar.ce, chiefly ADC. 

In point o: fact dur"ng the period in which the 

U1junction was oper.iting, and thcre;fore the requirement 

couldn't bP. app ied, the :i.nc:ce~sa I :?Ill told ran to only 

h._.lf of that, one-quarter of one per cent. 

In Cc,nnecticut, the .:igures ax-a somewhat more. 

That is a. State where Pra_t & llhitney and oi:her concerns 

advertise very widely all over Neu England looking for 

p~cple to work there, and people aJBcoming into Connecticut 

and getting jobs, and t:hO? .. n hav:~ng misfortune. There the 

figures seem to be slightly leos than 2 per cent. It is 1,7 

on one period of time we considered no residence requirement , 

and 1.9 on another set of figu~es. 

Illinoia, our j,nforn·1tion is that during two months 
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1j in which the o.J •.:ation of the residence !: ~irema 1t was 
I 

2 stayed, it '1a.:; a etl i css :;h ;.., pr cent of th~ applica-

3 tions -- not · 1e pcopl. en \;h( rolls, but the. ;; \·cat; ons 

which wc·1ld ~. a mi:.c~ ·esser f'.gure. It c· e fron )eople 
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who haem• t b:?en .:-.ai,ic ent ·o,: a ytc. r. 

In n oi ct of ~ol=b·a n~ ~plic ti>ns o~ 

peo?le who h~1n t been in th Distr ct a ye r durin the 

past nine :nonths have rJn in the nc ·.gbl o;,:hooa of d )3r cent, 

a lit~l over 8 · C8~t so 

Q How ma ,id you ay for th Cist~i~t of 

Columbia? 

A The percc1tage of nfw app.i.icarts hai run to 

a little more th 1 8 p.r cent. 

Q I sa1 con:!'.~;hci:e a f g11::-e o'(: '(:our h1ndred 

applications of people. 

A I hFl\e the exact figures. It would take me 

a ninute to dig them out. It :i.s running about on<? thousanu 

a year, but his i.s O\lt of the total new applications during 

th"' year, it i:i 8 and a fl'action per cent. 

Q Are these figureo in your brief? 

A No, they were tut together very rec,1ntly. 

I would be glad ·co supply them or you can find them in the 

morning paper, I believe: ;ihen it is not too exac1: but it 

is a general thing. 

Q You ~ean there are one thousand new application. 
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a yen:·, and -in c- .;.he sur;pF'n.,ion of the residence requirement 

in the iJi&;~rict, on. t 1ousanJ of th .m 1av b;,_n :t:'.l,•d? 

A Oh, no, in ny m?r.e t ,nn on... ,·.hou_,anc.. I must 

ha,•r, ml13spok.1 :tr'"i.f. r 100 nt to t<l':f rh xe ha.1c b?en 745 

applica :ions f:ro thus 110 tr.d not b un Lesio.c.rt E. year 

in the, f:i:st ~ight mon~h::i of 1968. 

Q And tt ir, rcpre- )11 :s e c r c~n~ ot c..l.l new 

applica.;:i.onol 

A TJ-,i,; .\:.; dl'>OUt 8 i>?I C:? It of au. ne: 1 app .ic,.--

ti-:ins during th t ~ric , = c... thof.'e> 4"' iJ:lout half 'l';ere 

approve 1. 

No i~ :you r•ovo ::o ,mother S t , Marylard, tha 

report:Gd f~.gurea tea::~ ~,:-e ,:,way dow1 i1 t 

around 2 per cent. 

o~der of something 

Q 

A 

Do ym have figures for Florid,, and California? 

I don't hav~ any ..:or tlcse Statss-. I doubt 

vexy much th11t there are any, becau.<:c i.:emember tt,ef e are 

figures that 11ave been has::ily pu·:: tog::ither in an effor':. 

to ma.Ke a guess as t-:i what the impact of this \Tould be. 

Q That would be one of the poles. If you 

take the other pole, California, Arizona, and some of the 

woutern Sta.tes, and Florida, you will find the opposite 

condition now. 

In my own Stat-?, in California, when I callle from 

thr.re fifteen yeara ago, the State had t~wlve million people. 
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It has tw nt, m.illior, pt oole tod,.y, anc. there has been an 

influ>e of p .:> •• at h _ -. te of L,O'l a day, :_:>Iesumc?bly -~or 

P ·:maner,t re ~id rec v ,ince th day I le t • 

A ie are ta1 k:ing, think, _bout two diffe:i:ent. 

sets of figu es, Mr.Chief Just .. ce. 

Q r kno~ thy ,r. rot u11 indiJ nts, I don't 

suggest that, ba~ mot o: them co e looking for. job3 and 

tlicy don't h c jobs when they cone. 

A I think Your Hcno;: ould fi d that in ~rms 

of peopLe who em .. up uith ADC care, it J.EJ tie Di.ttrict of 

Columbi· and Ne•i York City that would be the high States, 

because ther thfl fJ.ow oi migration of the pr,opJ.tt who end 

up with ADC c re is.,. for the mos!: pare, from the rural 

areas, ncl v~ry largely fron the South into chose areas. 

Q New Yori. populab.on and New England popula-

ticns is not incree.sing. 

A But this shows, I think, or I suggest to 

you ~ha~ the explanation is that the general movement of 

popule.tion is not 'die s=e as the movement of the FOpulation 

that ends up,as I put it, on the ADC rolls. 

I can't help suggesting that this has so!f,ething 

to do with the character of this discrimination against new 

residents. 
I 

The story from the Naw York Times that was dis t rihuteu 

br cou11,1el for the Appellees yesterday has as its headline, 
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"Sout Fo&t ~ring n :- e .. Ri~c Ile re." Al d I chick the implica-

tion o:c the , f _ o . 1c>ou:·.h F. -tc :i: ·.ng Reli . f r.1.Ee ilero ', 

3 the crinr ection b ,\ _r, thir: . nd tile reoid • nee requirement in 

4 , md•y juris,li-::tioni: :. •·'-c.e cl ar. 

5 Q ?r. cox i:c y,,u h ... d on. t cusand units of 

some ina of rol·er to put 01t tot en~y thou a people, 

7 uould you sc..y it wee invidious d~.ec ·'.m · nation t.o uio~. as 

8 o c of the c.- vi ,io ,s, tl e di i,;ion bet• ee)'.I the newc.omc-cs 

g ill'c the o dtimer ·? 

'0 A ~'<Jll, "£ would think th..tt that was a d · f .eren;:; 

1 case, !Jut my nswer would the samP-. In otror wo:cds, :r. do 

12 1: recogn:1.::.e the d'.fferonce between a i:cso 1rce 1:.1 at is fixee1 

!Zl anc- .::he:·:e can be only ao rnuny, ,,md I can imagine cases 

where that might be a perrx'nsi~le consideration. 

5 But int anawe:.: as applied to vour Honor's case 

' IG , would be just t:ie .same as here. 

18 

D 

Q :i:r you had one thousand units throughout.. 

the year, you would ?reserve it for the people of the State? 

A No, we arc getting very close to Toomer v. 

20 , Witsell. And when you say for the people of the State, 

2 

22 

23 

24 

25 

Yo1.,r Honor is sug<_;resting the distinction that we aren't 

cor,cerned uith. You e.:te suggesting a distinction between 

resident:s and non-residents. We are saying you may not draw 

a distinction between two ltinds of res.identlil. 

But the State•~ ~asourcos and keeping the State's 
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natur?ll :- sou~ccs i,;n n t..1 Sta :.e, it seems to ne, to be a 

i · : , nt pro l ,. 

I th nk u~ ~a-e is mor.e ike tie c· &C' put l:y 

Justic"' Dvugl ve er ... y of i,ay · n,; a c going to excl1de 

the chilaren of n 1c~~ rs ~Yum t..1 achoo But t'1e po; n 

:i: wan'.: to rn '·c 

0 O. out·•of -,;ta ·e .1•i : ,;,n. 

A ". thin O'llt-oi•-s at. ui .ion di~fers in 

nur.ib .c ot r ap cts. !n the .::irs p a e f you re. daaling 

not ith or.c o t 1 .;a'3ic neccas b s oE J.:i.fe, a college 

education important as it ~s, i not in th t classification. 

Scee~, yo-.i ar dea.ling wit.I:. a gro\\p of pecple --

Q 1i:1y isn't it ,s necessary? 

A I think wh . tiler ;ou pn:,serv-., the fanily, 

or •1hether peep e have food, shelte:c over their head, or 

~hether cl,ey go free, 5.s r.10 ·c fundamental and more inportant 

to htunan .xis'tence bi.an \1hether one h .. s the benefit cf a 

college education. 

Q Perhaps it is more 'that way, but is it 

constitut.'..onally di~ferent, :1.f b.:>th of them are a right? 

A I suggest it may be, although I don't have 

to decide the college educatio~ case. Then I think there 
I are tw6 other factors in the college education case. 

Q You do have to consider what rarnific~tions 

are involved. 
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A ... ~u g st .h t that :i.s one po· sible dis-

'i:ir c.:ion, u: cntirel:, tP.nehle or,~. I t i Ill. ~h Coni::titu-

tion io conc.!rn .d w;i. J1 cl· J:f • · 4: of ucg 

I think Ii CC"On . pos ib C cl .• r.tin~ti.on ~-S that wl Cl 

y:)u are t,, lki11g ol: col.1.e J stud nc1, you r t& 1 .ing of pcop.ce 

who go into th •. State. is r. 1:her ll.k8 ti:· nc:n-re&:i.citlnt 

hunter "i:.hat J1 a .:ico l hit und -c r. u· cri ing. The stude~t 

goes in simp·y !or the pu•pos~ of ~icki.~ up t..s eoucation. 

Q 

s .. ys, N.,_ 

Doe!' h n ce sa ily, tl 0•1qh end suppose he 

cm; g to tho univc sity of this Stata, ood I 

expact to live here the re"t o, my lii:e"? 

A If ht"! ,es e;uci1 a ca.,c, and there are students 

who have such a caoe, then I think th tit h may well be able 

to attack sncce£ r-ful 1y ·i::ht> discrimination against hi.m, 

and there are, c.:.ses cited in our bri.ef, :i.110].u<l:i.ng a case in 

Iowa, which holds t:h !: thnt kind of disc-:-im1netioa is un-

constitutional. 

But that is difi:erent. fro111 the man who qoes to 

,I Berkeley, or UCLA, 01: Harvard solely for t.lie purpose of 
1D 

20 

21 

,>A 

2S 

getting the education. 

Q Before you get too far away from i t , it 

would be very helpful to me if you would fumish us with a 

memorandum setting forth the figures that you gave us, as 

to the increase that occurred in these various jurisdictions. 

A We wJ.11 where "e havethem. They ai:e hard to 
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co:nc by. 

Q 11.t vo•1 h e, would you quve us a 

mcmcrar..du.n gi..rinJ u3 ·he l-ia.~ .• s _o.: t a;? 

Q 'lill ou ·rv to pu': ir som .t·wi like 

Califo:.·nia, A . z.:ma, und Flor.id , s ? J. w uld thin.t 

that the" , ould oe s av.iiJ.'lble a tho, of tte States you 

:ix opeadng o 

A The avail > • Li ty of the fi',Ju e..i that we are 

'3pel.'kinq about., 1r. Cni £ ft10tice -- we i 11 t y o · et them 

depend on ths?re h .v ,1g been ~,1 ~njunction staying the 

applica~.lon o t:ie residen~ req-.i.i:cclllf!ntr and then on th'a! 

per,ple havf ng k >t th f:tgur.es in the w lfare -'l.gency. 

Q :-ir. COY., 1 llave come .:cress s tateir.ents to 

the effect ~h soffie of these State& that have fair .mploy-

rnent sec'i:lons, t.1e far western States, the children of mi.gr11nts 

are not allowed into the public schools because they don't 

satisfy the resi-1ence requi:o:-,ilil;e.lt, and also the same sort 

of Etatement rith respect to ac.-:::esa to s,:ate health facili ties. 

Assuming that tha; is so, is that a conceptual 

proble.n? 

A I would think the genuine migrant presented 

a different problem, that here we are talking about someone 

who is not moving l:ron p.lace to place . I don't mean to 

suggest, Your Honor, that there isn't g.cound for a constitu-

tional attack in those cases, but I do suggest that at least 
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27 f .. o tl - tandpoint of w11at we ar0 dee.ling '1i.;;h --

2 Q dut an~ tive an,~e n~ro would indicate 

3 a :o; io;:i ne .;;:.ve ans ier in t:1osc c < • 11. you ~ere 

4 to loae th., ca ,s, woulq that inoicate a ne,at.vc answer 

5 to the mig,: ni:s 1ho a1-e de 1i. d an oppor··un ty ·o go to school? 

6 A wou d thin cle rly it would enable 
. 
' Connecticut to say th.at i: w u).d not .- .h ,1 t to the rchools 

,, 
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iu G::eeriwich M' otrer places near Hew lo ·J tne chj.ldren of 

people ho rrcv,. out f,:orn N~w York to G.rt.? ,.r,t ic:i bee use ther~ 

a.-:e bette,. _!loois th re. 

Q You have been tal',ing about educatl.on. Some 

of them require you to haq3 resid nee. 

A I wonder if that isn't ~elateu to the school 

system ,:hich I a..111 far.iiJ.ia-: with, wha::e p2rhapo in •'Y to vn 1 

don't think well of the public sc1ool, and I want t:o send my 

chtld to the public school in the next town. 'l'herE• I think 

another factor corr.es into pl&y, and that is in that case the 

pnyment may ba regarded, and there is another. appllcation of 

tho college case, as roughly related to the amount of con-

tribu~ion that I and 'trr'J faraily would mllke directly or in-

di.rectly _;_n taxes to the schools in this other town, and 

I ought to do some::hing rougiy equa1 if I am going to send 

my child there. 

Again, of course, it is a distinction between 

residents and non-residents, and not what we have, a 
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I cliscr:=.n,ination be ·w~en t· sidents. 

s·nc. y i • i. .. ju ni.r ah ,u have .c:pe so 

., I ltUCh t. 

1 

7 

e 

Q I; 1 c"l li vc nin non 1'r 

area, !1d I pa• o en:i :z; cl ·.ldr n t tt • c hooJ., r.;o.·c than 

other pc.ople w:i.th tn;:in 1s ax mo tn. a cor ct rule? 

ThF,. is one point :.: wci, d like to milk.:,, jumping 

th ".ngs 11: tn re > ct to t. -iis. 

With respect to i)OOr;, ople rnovirg into ..,1~ S·-«t', first, 

th3re · s no evi ~cc that people move into St ... te3 or the 

purpose of taking "l.o.vantage of w liar€ rr-qu:i.r.l:nent,, End if 

- , Your Honors will Jook at thi fl ne !:paper story that was given 

to you by Counsel for Ar:pelhief.l, you ill see th,1t the main 

ts, point it stresses ic that there is no evidence. People do 

17 

i 

10 

?O 

21 

22 

23 

?A 

?.5 

noc m,ve fo~ that purpose. 

O Do you wish more ti.ma? 

A l hoped r would hc1ve had time to develop 

the f!guras. All of the evidence \';C have tends to show that 

there has been ve.cy lS~cle movement for this purpoue, but 

the important point to emphasize, I think, is that the 

Appell€cs who invoke this just!ficat:lo.1 hc:vo nothing to 

support them. 

I suggest that in dealing with a discrimlretion 

with .:espect to the funda iental necess :ties of life, and 
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I :i.t rur as.i.ir. ·t the tr,mc-ei: •:ho ;s li'.el'{ to l:le the vict.im 

of invic ic.u~ ,r tr; rt d in d l cg wi+h d scriminatior. 

ag in t. c ose w 0 ar~ out :! d ~h{ s i:.t. and '11 o UY-e, bCC':lUSe 

of th ir pov rtx, no fully rar-r, ente in .:.h. po:.i t;;,cal. 

5 I proce s th · s th ng "l02.·e thc.n common , e t lcn 1s neccs-

Sdry to show t:h 1t pcop.. qo into t'1e Sta~e for i:hi.., p 1:z:pose. 

I would like , if l m y, to s y two r re sen ten-::cs. 

Q You may h..lve five 'll·nutes T.Or • 

A Thank yo11 very 1.1uch, M • •~hief ,Juntice. 

1 The additional point th t l ,·ould m Jee is ·::hat, 

I while : think no discri!!li[l.n.;ion c n be justified 011 the 

1. assumption that the !u.ah(?r rel.lef: p&y!!' 1,t opei::atos as a 

1~ m&gnet, and I would stick on t1at ground, I do s~ggest to 

I , the> Coui·t that ev .. n if it be aasurnel foJ: tl1e pu:i:-poses of 

1..; argument that a Stat miqht deal with this probler.i in an 

16 

17 

18 

2t 

22. 

23 

2/.\ 

2 

appropriat;e way, that thi way of deal:l.ng with it is un-

constitutional because it is excessively broad, and not the 

measure least r ... st:i=icted w± th ..:he exercise of constitutional 

liberty. 

I point out it is excessively broad in a number 

of.respects. 

First, it applies the one-year-residence requirement ' 

to people who have come from States with lower or equal 

benefit levels, even to people who have come froro States with 

higher or equal benefit levels. And indead one finds the 
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r .·idence req J.rcnentc 'llor<? un fo. :in tr Stace~ tha. ha1e 

th . :..o s benC'fi,. l 'V l. 

Secona.it app.ie to pe•plc ,no ~om for re sons 

th .t c.ereonq trclb ·.y ar ~"'l ·ela oe to 1;he b,s :i.t level, and 

the fact of thes. C ,e a.ce th. t. t i Ju tra ;.() of that. 

F ve out of e'lien 11ere coming b,.ck 11he,: · ev h~ : tveo 

before. An t er :.:iv. out of sev ... . wcr• coz nq to ~oin fainiliec 

and o·: cou:cse mo.,t people ~o e fo hope - or .,obs. 

Q Do :r c.,u recl'.U. !;ha ;Ile Secret ·:y ot HE~' 

10 recei, .ly propo., u that tl.e.t'e b_ .. nati no.l fl :ec.1 ar1ount., 

1~ 

1 

15 

Vi 

'7 

18 

H, 

20 

21 

22 

23 

2 

the same in e,,ery St'lt.e, with per.laps rm:' tions for difference:; 

ir, the coot of i.l_ving,' 

A ,: thi.nl\. that i~ true. The re :,.s no doubt 

it is a politic al matter or policy matte:.:, ::i uni fo1:m payment 

would be highly desirable. 

Q The Socretar1 of 'IBW, :i: b lieve, hvs l!'ade 

a ,;entative proposal for discussion of that. 

A Of course, that i;-i itseJ.f would eli.minate 

any problem of this kind, 

Th2 th .. !"d respect in which l suggest that this 

particular requir~ment is demonstrably too broad is that in 

addition to the other two, if one really were concerned 

with this, it could be curad by sa:ring_ that the newcomer 

shall be entitled to receive only the benefits of the State 

f::om whicil he came. 
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Q Ii.lve vou really thought that thrcugh? 

A tt, · n ic. ii:. tho oughly uadesir<..bJ.e. 

Q 'hi,.C i the top of ~agE 32 of your orief, 

im mu• t J fess I 'wo,; quite sho-:kcd wh1a.n I r.P., <l that 

sent.enc•, nc- c-rr..:itic.nc>Lly s,1ccl:ea, but it just L en· to nu 

that that I ould !lav<l c. t..- 1ord:.na-:: • 1y d .. ~ficulc. conr.titution .• J. 

prob:;. "13, the s :'.Ill" :.in.i oi: ec-ual prote-::tion problems. 

A If the problem of de, lic.g wi~>i people who 

co, .e [rom an ,th-.: Stat is a justificaticn fo:c cta&sifica.;ions 

wh. ch wouldrtherwise be impermissible, then I su~,9'(,St ·that 

it wJ .1.l justJ.f-J ,:'!le otter kind of cla..asification 1:;!,at you 

ca l attention \:o .ind is not as s~ve:i:-e c.s the one tha-.: 5.s 

be,.ng imposed. 

Q Your .irgur.~nt :..s that if that were a real 

purpose, it "1ould be unconstitutional in a different way? 

A I thi~ that that is 1,hat .i.t comes to, but 

if I assume th~ reverse of my basic ccnter.tion, I do suggest 

seriously that this is on the whole a less restrictive measure 

that raises no other constitutional problems, 

I take advantage of the five minutes just to call 

the Court's attenticn to one other fact, although I have 

rel'llly comp le tea my arguiront, Tl1~re was talk yesterday 

about the welfare freeze that takes effect with 1·espect 

to ADC aid July J., 1969, m1less it is put off ag&i.n, as it has 

been before. 
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lli.t.10.i. ;roinc into all o. th comp. xit-.1.es, 

Congres · ru ,1 t J ?x-::eptions to that. On was _o cover 

pc.cple c.dned to ~h- ro la becau_e of th~ , cir.ion of this 

Cotrt in Smith w:d K'..i-g, or !'.inn 1gain ._ Smith. 

S cona, l.: provided 3.n e;:cept.'o to take car"! of. 

th rcsid nc ca.es in th! even·. ·ha'i:. ~·1e "ud:'lll"'nts of the 

Dis tr .c; Cou t · ho 1lct bt' a . fir c'.. So 11 t th i:-e is no prob 

leit of the operation of .he fr_ezo, .mi the u..,ci~J.on in 

tt.('se cases crente:l ..t ne d for ne1-1 leg1s1 t. .. on. 

Alwo, I don't ::~1 .. nk re ....... J.J th t UOUJ. JUStify a 

violation of ·.:h::: Con,; .:i.:utl.on. 

Thank yo:.i. 

l•i:t. CHIEF JVSTICE NARREH: General ;:,ennett. 

REBUTTAL l,I.RGU.'.EliT OF WILL:,AM C. SEN;IET'l', ESQ. 

ON BEHALF OF APPELLANTS 

MR. SENNETT: Mr. Chief .Justice, and may it please 

the cou ·t, if ! underst:and correctly the E.J.ti:ce scope of 

the argumant which has baen pr.esented on behalf of the 

Appelleos in this case, it is to end finillly and completely 

for all purposes ·ccal1y residency as a distinction capacity 

whe:ccby the State~ can dete:..,nine who can and who cannot 

qualify in certain areas. 

I think that what has been suggested to this Court 

is that residency for purposes porhaps of voting, residency 

as a condition before a person may file a complaint for 

99 



1 

., ,. 

3 

5 

e 
7 

8 

9 

C 

t 

2 

3 

4 

15 

16 

t7 

HI 

t9 

20 

21 

22 

23 

2.4 

25 

I 
11 

d5vorc~~ z n 1 « cc~dition ~- ~e~y c~rt~in students 

pav tuit · o~ to p ·) ic •hools and n · ,c,:oi · s 

do not, 9ero p ven = 1iJ~ncy req~irem::intr. to the extent 

th : Stat· h .s a :.egiti."T.~te ;;.nten.st in ':no·•:. 19 lo is 

going .:o ba hun,c. und "1ho c n o,e.cat., a.'l uto.n:>b~ le in 

the Stilt arc to oe now cnicd. 

That c ,. t1:1inly i'.l the l.,')gic 1 cone r.r.ion of the 

argwren~ which t c:-.J hE.Z-( I:' en presented. 

Q You i;:"' talking a out r,; ict?nc/ o:: .... re you 

talking abo t the o.u:r;at:.on of :-:caidoncy? 

A That iG right, and dl7ation of ~eiidency 

has been an 1:-iotoric bas:i.s wi1e.,~eby th') Stat.es h.ivc been 

able to detarmine uho c<111 and , ho canno, participat.e and the 

ex~ont that !bey can participate in activ5.t: os within the 

Sta::.e. 

Q t-1~. Attorney Generni., I gat,1er you say that 

in Pennsylvania, tho so-called residency r£1quirern0nt says 

it !sonly if the person resid~d there for one year, and 

it meunn that a person has to become a resident in the 

sense of not intending to leave, and he has to remain in 

that c::;:,Ji tion fo:i: a yeai:. Is that the meaning o.; the 

Pennsylvani~ law? 

A I thin!t that the Pennsylvania law, as does 

the Federal statute, suggests that there is resid,?ncy and 

there also is a year requiremen~. I believe that is right. 
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Q You could be there a year md still noi:. 

rec _i b "I . ts? 

A I 3t po _ un 'or cer..:a .n ci ·cu stances. 

Q Y 1., hl\·e to ,,, u :.:es.'..d 0 nt? 

A r it: w,.=E:. de :;a1:mir c,d t,1at you we not a 

res id! 1t1 I uoulo r. 'I tha c .rtn · n_y t.t , z:.dmi 1i&,'.<; ators 

of the Feder., and .,:it- pi:o .cam• t oul justif" in co'.lling 

to tha colcluoion th t e person who had een there d year 

anci in alrr.os'- llll circai =~anc~e 11cr.1ld · e a resiue,1t. 

Q A pe!.E:cn t. uld p.:ove he is a resident and 

he is atill not enti~led ~o benerits? 

A 

for a year. 

Q 

If ne nas not res~deC: in the Common ealth 

I gat:her the jus;;ificatiois ::or the l'ennsyl-

;ania law are pr·' :rarily relating to i.:i.mit ng the necessary 

ou·:l£>y for ADC and it h.:is not:hing to do w:tth checking 

rcrJitlc.ncy and thJ.ngs like that'? 

A I think the primarJ purpose for •~hich the 

la., ~•as passed and I tLin}~ tl1is is one of the t.hinrs that 

the az-gument which has been present.ad by the Appel. lees has 

not rae:ntioned at cl). actuoll.r -- wl:at is the purpose, or 

11hat uas the purpose, legislative purpose foi: enacting these 

1
ielfa·re statutes in the first place? Was the legislative 

purpose simply to give out money? !tis not. The legislative 

purpose as is spelled. out :i.n the l?ennsyl vru1ia law is of course 
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to encou:i:age .,elf- respect, self•-dep •ndency, ancl tho' cies.ire 

to reot · v te the ind.l.v duc,l to be a geed and us ful c · ti;ren 

;:n !..ocie~y. 

1.-c ia o en ou age hi 1 t<. go .o ·ork, ':Uld not --

Q i'hy wait one yoa:.:? 

' That .. e t· e jud-3m~mt which botl the Congr.es,;i 

7 ,I ""d th i 1 -• ~eg 9 , t rc.'3 of 1-h, H-;;ate.i h ve n,ade, that one year 
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is an ~dequat ti in o~der to d~te:or~ne this, 

Q nar l, rec.\ly, in t.e·~ is of the legislative 

histo..::v, of the P nsylvania :t w, would you ay t'::I 1: the 

primary pu1:poee of clle one yo r reg · em nt i, Pe1msylvania 

was to avo:d the burden that the in-migration of indigents 

created on the tre;i.sury of thz State? 

A I. don't think I would a<.lmit that that is the 

prinary purpo9e. 

0 I. a'l\ not asking you \•t,at you would admit, 

but wh .. t does ;h., l2gialative histor.y add up to? 

A I e•lggest to the Court that the priirary 

purpose ::s hwa I have just indicated, that the legislature 

has datermined that there should be this welfare program. 

0 I am asking about the me-year limitation 

only, what is the purpose of the one-year limitation? 

A The purpose is to encourage the individual 

who comes into Pennsylvania to be a citizen and contribute 

•to the society of the State, to contribute to the economy of 
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I, 

th s ilte ~d ·o bce;c , . a pennanent p rt of that S•·.ate • s 

ee;ono y ar.d soc· 

Q 

A 

<'! te rmi ,ed • 

o. one y . ? 

Yes, th,~ a h t \: e leg· s .i•-u~, has 

No·, on · o or ..i hand it a it d t1 t ti,e St ·e~ 

a.Llow ·llem o. • onabl ~: de to c~ •term: r,s wheth-'t" er not 

I,cr~ on : . .:. a i:c. ::.dent -- ;:,.asoni..bl t. = • l~l • · is a 

r.eLsonable ti~ , 

Ia ·h· Co1rt now going to sat• th ta cour.t 

could have a re sonable t·me to d t~L'111me L .s d ex and 

tr a~ h t :.:e 30 uble time might be three or fou~ ncnths .out 

not one year, .'..n tne face of the ,l 1ost unanimous judgment 

of the legi.slatur.cs of forty Statt s mid of the Ccng,;ess that 

one yea:-

Q Is t 1ere a,,ything anywhere in the literature 

that indicates that it takes a year to determine the bona 

fioes of the cJ.a.m of reoi.dence? This is a new way to hear 

the argument, and it is -.:he first tiraa that! have heard 

this one. Are you suggesting that the justification for 

the legislation is that it tak,as a yea:: to check the bona 

£ides of non-residents? 

A On the one hand it is admitted that the States 

should have a reasonable tirr._ >1ithin whib.h to d-eteDnine 
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wh.ther or not a pei:son is a r<>s.i.dent, ;me! they udrnit that. 

Bu 0."I th 0 .• r han:i, it .i.s unreason )le, capr.i.cious and 

a r itr.:iry for ,:.he Stat ·S to ay b cau.ge a !Y.'rso,, husn' t b 'en 

in a y ar tha~ w . l f~.re o..,y e t C be de .. ed. 

I ·hin: tha• is an inconsistent poJition. That 

i.a .... onsi tency should not b'? t.h b sis Zor thi • cc,ui.·.:.' s 

deteruina·ion lhat the ,tatute :!.s unco1;ititutio al. 

Q i'he foL"lt! of ycur .. aw s-:ems to ,lSE-lll'ls the 

r ·ponsibility of d~tc.rrninin~ re&ld~ncy i more thL~ a year, 

b•caus. you have t:o stay chere a year, anc sc bef.oi:e tile 

term starts to run, you a Te resiclent. 1 thought you ind.i-

cated that this year was not for the purpose o~ tome adminis-

t.:ative aid in deter,n:.ning res.idancy, but really had a sub-

stantive purpose of er,couraging people to go to work. 

A That is right. The only reason I am mentioning 

th,,t ;_s to show that in rny j'l.ldgment it :.s inconsistent on 

the one hand to say that t.~e State should have a reasonable 

time, and on the other hand to say that a one-year is 

completely arbitrary and capricious. 

But I do think it is importa~t to emphasize that 

the States do have a legitimate purpose in encouraging 

people to participate in the community, and certainly the 

legiu.atures '!.n furthering that have determined that an 

individual should be ;.n the :oociety for a year in order to 

fulfill that particular purpose. 
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That i a purpose jn my judg ient which goes beyond 

the other 0ur-c is 1j en iave -' · i r:1~nticn d he>: t.oo:ay" 

Q l\ight I 

ra .sed in .,, n :r 1,, .. ·.ii"? 

A ThrC'1gh l::r.P. 'el '\::al 3fi.J ·op. i.a.;. LQr 1. l:L~ing 

~~asure~. 1~ ia 1 part f tre ge1 ral b~ 'get. 

Q t is ba ed n inooro =-
A 

ea es tcx, and 

b•1. thi 

in the 

is a 

general. 

0 

A 

E-

le hav~ 0 income tax. ~•c have I\ i•eneral 

corpo,:-at, income tax, C r.d IE'Stt" taxes, 

,:t of ':h g cral fund .,u<iget whicl io 1:cised 

r.e•. enul'l rais'ng mcacu. of the Stc11::e. 

On u year-by••yc&r bas:I .1 

'!C?s, onr year at n 'tin.;;, ou-.: budget is 

enc year at o ~5me. 

Q 

A 

When :.s that amount fixed? 

Tne amou.nt is fixed, for e>:ample, for the 

f.i. ,cal year, wl 5.ch begins July l, 1969, the amount is fixeu 

by the General Assembly in the early part of 1969 11hen it 

e.i;,proves the btdge·.:: submitted by the Governor, generally 

runs a month or so, or maybe t.wo to three months ahead of 

tha beginning of the fiscal y~ar., It is not a vn~, long 

tirtte. 

Q 

A 

Q 

tt is basad on :-::esidence in the State? 

Yes. 

Of people who o;m property within the State? 

105 



,, 
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A 'les. 

Q 

A 

Q 

.. t is ... yab.1.e whc 1? 

It is oa~abl cu~:~~tly. 

Ill.it p ,;t of the yea'!:? 

A Wai.J. ,. ince •e don't h'.lvc e1 tir.iu -·· .9ro:r;:erty 

ta ces arc pay al: l . at dii: .. er-!• t tiu es tnrouqh :mi; the- year, 

dcpen<ling upon c'le counties in which y-:, 1 r S' do, ?!here is 

no State ,:-eel property tax as such. T'ler i,; a par onal. 

property tax and corporate income tax ryay, le, of course, 

10 in th~ ye r r, 1,hi.cr. he ·,udget i det_1.1dned. 

1 rhc cor~oratc inconc ta, is due quarterly, it is 

12 pa.d quari:.erly 1::.1e same as Federal inco :i tax i:eturns are 

3 pa:~d quarterly. 

4 

15 I I 
15 

17 

18 

19 I 

20 

2' 

Q 

A 

In advanc~, ate th-y? 

Yes, i11 advance. 

Might I also suggest to the Court that in order 

to strike down the statutory determina.;ion of the :.egisla-

tures in theae cases, it is going to be necessary, as I 

indicated, to strike dow·n Section 402 (B) of the Social 

Securi t:r Act. 

I refe;:- 'i:he Court to Simpkins versus Moses Cohn 

1 Mernoi.·ial Hospital, in which this Court denied certiorari, 
22 

but in which the Circuit Court had under consideration State 

regulations and a Federal statute, and the Federal statute 

had to do with providing by the Federal Government of 
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21 
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,, ) 

Hill-.urton funds for J-:,ospitals in the State::-. 

and h rogulat-ions .:·•id c-ri~ •d scp, rate but equdl :i.ospi.tal 

servic a, anc. the C'cu ·i. c~cl3.rcd ·he F~de::- 1 sta.:u .e =-
th£cf l.fth J\111 nd.-u~nt. CJ.tin,;, IOLlirg 

r~gulatio s mcon t.' ti:..ional und-r thf:' Fourt£conth , n;;;rdmant. 

Btt again th.t w· s diucrimin t>on ca~e based 

upon race, end I tn.'..on the case becau~e- I e•Jbm.it it is 

aui:ho'!'ity fc.r the proposition that whore w , ave, s in this 

C3. ,e, a clderal stat.1t0 which 6irrictly aueho:d.;:es .:esidency 

requirement:;, that it ~,culd be neccgsary for t us Court 

no.: only to strike dow 1 the legis:i.ation of th-:: Comrnon·,·ealth 

of Ponnsylvvnl, buc also of the Federal Congresc. 

Q Mr. Attorney General, did I unde.:stand you 

correctly, that ten States do not nave it ~s of now? 

A The last figm:es tha·i:: I saw, .. tr. Justice 

Mai::-shall, were that forty States have residency ::equiraments. 

Q 

A 

Q 

A 

Q 

And ten do not? 

And I believe that 1-Tould bo co:i:rect. 

And that is perfectly lega)., is that right? 

Certainly. 

So that if we say the othor forty are in the 

sane category es the ten, we don't have to touch the statut<~? 

A I de. 1 't see bow :i.t would be possible for 
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th·s Cour._ to ~ay that a State cann?t have re~:idency require-

m~ 1ts "' thou <. C ring th statute uncon titution,l. 

Q Tho st tlt- c sn't requi e i;;. Docs the 

st tut~ roquir~ it1 

A Our judg-'lent is t'l .. t. the Ji•, n~ylvania 

st tute certainly prol 5.bit9, as ao.a th F der l s atute, 

certainly prohib •. ts grant-l..1g of 

roqui~ements ~- uot ~~t. 

).£ar if the res .. dency 

Q I~ it your p.::.-ition the. F d'.ro l statute 

requires th" i,eraon to h v-a , on. -::rear res~denc ? 

A No. 

0 Why would you have to attack the 31' tute 

as f~r as past statute is co ce:rned? 

A Becau. e the E'ederal st,itute specif: cally 

15 authorizes Pennsylv~,i to huve a residen~-y requir~ment. 

IG Moreovor, .l.t requires the administrator to accept 

i an aid progrmn in -,,hich a r.ei:- iden.::y requirement is included 

18 and requires them to disburse money. 

10 1 Now, certainly if a residency requirement is not 

20 to be allowed, the Court has to meet the tiandate of that 

21 statute, because the aaministrato~ no longer can do what he 

.-.2 is now required to do by the statute. 

23 

25 

Q I run t.alking about the State of Per.nsylvania. 

cannot this Court say that as to the statr.te of the State 

of Pennoylvania, you rnay not put in a one-year req1.1irement 
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an, you m 1 put in al git:'..'11 t. requir.ment? And l don't 

se W\ r 

A 

1av to e en 1 1tion .;..'le ·•d r il c ca·tute. 

~11, cf cou·sa, there is no esc~ping the 

,. der 1 ate .ute hen it r. m:i.:i to i:l\e D atric;t of Cc· umb.'\.a 

.::. i::e, ?Ille it e ... ·to m3 t 1 t the Cong •e;f in t,ic t,~.s-c d.c.:. 

of Columb · u cas h.:...J m ni fes ea i 1:::1 :l.n ~ent ion ha I clearly 

i.t. ho ·L:cd re. i..:.:. 1c:1 re qu:. • 

c oe, and -10 thG t,,,o ata;;u~e>s are, the efc:--e, .'l logous, 

th~ Soc- al SE-cu:dty s .otui::e, 02, c i:ri .s ti.at s ! provia1.011 

in .o ef .c,ct for a1.l of the legisJ.a~ureo of aJ.l of t.he Statei;. 

Q In the Dio~rJ.c:t o: Col'Ut:'.bi<'l case, l ou could 

hold th.:i stat>Jt uncor,ic_\i;utional ,md &til:. leave tne other 

one. W'ny do we hav.a to get to it? 

A I ell, i·;; :.s ou;: pooi.tion that :I.I: die Congress 

15 has :::poken for. the District of Columbia aI'd for all of the 

Stc.tes in this ro2inner, the Cou~t cannot escape ccming to 

17 grips with the F<>d..,,ral. statute just by saying tha'.: the 

U StE.tes have done something wrong. 

The States have only done what_ the Congress said 

20 they could .do in the first instance. 

21 

u 
23 

24 

2o 

Q What is .'..roportan"i:. to you, or why ie it impor-

tant to come to grips i:.i·:h the Federal statute? 

A Becauoe r think the atandard is different 

between the Fourteenth and the Fifth Amendments 

I think first of all --
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Q Isn't r..,al1.!' the po.".nt; :hat you are :naking 

Conqr '3.., it'3 lf c, d;.;r.ions ~rat.ed what it though \Jaa 

3 consistent ul.th th€l Const"tut•.on? 

4 J\ That is right.. 

5 I Q You c:ll', ,nat.o ·hat l'ithout holding tl:ec F-i!deraj. 

6 st ... tute in doubt. ·d1 ~e1 l t ··ute contains standard 

7 1' of Judgit .nt. Yo c n still s.iy th.it Co gre!Jw .n.-. rn.: · e d 

a 
9 

0 

j 

2 

13 

4 

15 

1S 

17 

18 

19 

20 

21 

22 

23 

24 

25 

judgtn.?nt. 

J\ I think that is right, nd I think that you 

can make that, b..it I alno think that i.t is a support to our 

case to say for t.his Court,. first of all this court 

h:lstoric~l ly ha said it will give grea ~er aefere.rice to 

acts of the Congress, and aeccndly, I thin:. th, test as 

~o discrimination is higher in a F~Eth J\lllendment situation 

;hen ln a Fourteenth Amendment case. 

Finally, just let rre say ~hat as we point out in 

che very last few pages of our brief, that tile logical re-

sult of what Appelliaes ask J;his Court to do is to end all 

type of discrimination in all typeo of. welfare £tatutes. 

Remember, all of ~he statutes that we mentioned 

yesterday, with regard to all types of welfare programs, 

have residency requirements therein. 

In addition, is this Cour.t now prepared to establish 

that welfa~e really is a right, and that in making~ program 

to carry out the distribu~ion of that right as citizens there 
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can be no disc-:-irr.1-n tio,. at all, th pc rso1e under 65 who 

are not blind or _i \> t · ~to oo no .. be lon'J in f n;. L er; 

witl1 depend. nt chiJ , e b .it ar . fz. quer tly in dl.r~ eed, 

must the St .; nov pr vide w lfa.e or hCJI:? 

Wh;,t i the r.a1sul-1.: of d · ng this type :if di er i mi· 

nation? 

I i:.gges,: hat the dn i .. e ..ilfar~ pz.ogr.= •hic'1 

h.:ie b en ... dopte · by th States and the Fecler•J. Cong:.:es::- dces 

9 have discrirn"ra·::·on included tharE'in. ,··e don't riv·.i WE"-lf re 

•LI 

1 

I" 

11 I 

.,; 

15 

16 

17 

18 

1 ') 

20 

21 

2' 

exce~t if you ~appen to ~~Gt the p-rticular. r uire ~nts, 

if Jou happ::m to be blind or d~.sabl a or over 65. 

abo.it the people who are not? 

•1t what 

Is th,.s Court no-,1 prepared to say that th \•·elfc.1re 

right must )-,._ e:(tended to everyone withou · any discrimination 

whatsoever? 

I don't think that the Court has ever gone that 

far. I am our..:, it hasn't. I ouggest it will not do so ;i.n 

this caeo, 

Finally, I dirc~t the court's attention to 

Katzenbach vereua Morgan in which this Court upheld Section 

4 (E) of the Voting Rights Act, and st;:uck down the New York 

otutute. But a~ the same tirr,e admitted that Section 4 (E) 

23 which referred to American -!:lag schools, was in itself 

24 discriminatory. Nevertheless, it was a valid exercise of 

? legislative pre~ogative. 
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Q Could I sk you •- I ~till don't under-

stand -- do ! u, dersta d th,~·- thi, positic.n r s.:.~ on th" 

de ire to eincourac e pc. pie ,·c- work rut er .. l 'ln to Eave 

money? 

A I thLn)c. i: rests on both g ounds. In other 

words, we have speJ.led ou_ that o of th . leg:.t; il!ate pur oe s 

of the Pennsylvanl.a st tu.. ~a the budg 

that limited re· o u:ce. are availuble, 

y oq .ir. ent 

d tre _ c,;ai only be, 

should only be di ,':ribut d ir. , ..::-?:t t i 1 w , and th, budge: ta:cy 

o I requi ,:ements of the conur.0·1 eul th, in ore, I for u to dete:r:nine 

ho 1 much ,-::>ney is going to be av lJ abl • for welfa ·12, that 

12 is also a legi ti mace pi1rpo_.e. 

l 

14 

15 

16 

17 

\0 

20 

21 

22 

23 

24 

25 

11 

I 
Thar.k you. 

(Whereupon, at 11:25 a,m., the &hove-entitled 

argument was concluded.) 
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