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2 1 r>."DE..\: TO ROLES. 

Rule 
Bonds, 
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supersedeas bonds, amount of ......• ... ..•. • .. _ . . 
tor costs .••... •. . .. .. ..•.. . ...... _ ........... . 

Books. See Library. 
Briefs, 
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auhmission of causes on ........•. . .. .... . .•.... 25 

waiver of right to file brief opposing certiorari ~ 
0&11 of docket (Sec also Appearance, Oral argument) ... . 
Certificate of clerk or presiding judge of state court, re· 

quired as preliminary t.o admission of attorneys. , .. 
Certificate of counsel, must be attached to petition for 
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41 
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Certificate of Questions. See Certified questions. 
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JNDEX TO RULES. 

Certiorari, 
form of ol'der granting . .... ... ....•........ 
rules relating to appeals may apply to ... . ... . 
to corr.eet diminution of record .. . .. ... ..• . . . 
wh.en not precl~ded by death of party ..... . . 
WrIt of-when Issued . . .. , .. ,., ... . .... • .. •. 

Certified record, to be transmittcd to Supreme Court, 
on a ppeal . . ........ ,., .... . , ... , ... . ... , . .. . 
on petition for eertiorari . . . .. , . . , ... " .. . . .. . 

Circuit Courts of Appeals 
appeals f rom .... J ., •. •••• • • •• • ••• ,.,.. .. • • • , . 

cer tified questions f rom . .... ,"., .. ...••• ,. , . . . 
certiorari to ... , .... .. ..... , ... . .. , . •• • . •. , . . . 

Cit.ation, 
iaaued upon a llowancc of appeal ..... . .. , .. .. • . 
on death of party-when " . ... ... , . ,., .... . . . 
sorvice of-when .. , ... , .. . . . . , .... " . .. . . ', .. 
signed by judge or justiee allowing appeal ... , .. 

when returna ble , .. , .. , ...... .. ....•.... .. , . { 

Clerk of Supreme Court, 
fees of, based au foUos in record ............ ,.,., 
not to permit removal of original papers without 

order .. •. .. ...... . .. . , ........ , .. .. , ...... .. • 
not to practice a.s attorney , .... , .. , ...... , .. ,' .. . 
office and residence of .... , . ..... , •. , ... " . . .•. , 
shall print and record opinions ., ...... . .. .... . . . 
shall p rint only parta ot reeord designated by parties 

to appeal . ..... " . , ...... , .... .. . . , ... •.. , .. . 
shaH deposit copies of printed records, ete., in law 

library of Congress .. " ..... , . . ... , . .. .... . . • . 
to omit duplications, etc" in printed recorda . .. .. , .. 
to re.tuse to receive improperly printed briefa, etc ... 
to report cases where translations neeess:lry .. ... ..• 
to report failure to tile sto.tement as to j urisdiction .. 
to report failurc to make deposit for costa ....... . 
to distribute petitions for writs of certiorari to the 

court fo r eouideration-when .. , . .. . . . 
eascs from Court of Olaims •• , . , •. .. .. . • 

to distribute motions to dismi88--when " .. . .. .... . 
to distribute jurisdictional statements-when .. , .. , . 

to supervise printing of records . " ..... ..... . { 

Clerks, Law Clerks to Just.iees not to practice law ...•. • , 
Clerks of lower eonrts, to t ransmit eertified reco rds til 

Suprcme Court on appeal . .. . ... , ., ... . ..... , .. 
Commission, to be issued to take further proof ... .. .. . 
Consolidation. Cascs Illay be consolidated for a.rgument .. 
Contents of record on appeal . .. , .. . . .... . .... . ... .•. . , 
Continuance, 

CWJes continued when neither pal't,y ready at 
first terln ...... " . .. . .. .......... " .. . 

euses 80 continued may be lcstored- bow ... . 
Costs, 

allowance of '" . . ... . ..... ... .............. . ... . 
amount to be inserted in ma.ndate " ... , . . . . . .... . 
appellant to make deposit for UpOIl docketing case, . 
a.ttachment upon non-payment 01 " . . . ..... . , .. . . . 
may be tued against offending party when imma· 

terial papers printed in record . , .... .. , . . .. .. .. . 
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4 TXDEX TO RULES. 

Rule 
Costa (continued), 

not oTdina:rily allowed for or against United State8. . 32 
offending party ma.y be taxed with when unnoees-

83.1'1 parta of record printed .... . .. . .......... f ~: 
on n.fH.rmance . . . • .. . ••.... . .... . . • ..•. • •• •. • . .• : 32 
on dismissal .. ..... , .. . . ,...... . .. . ............. 32 
on di8missal for want of j urisdict.ion ,. . .. . ... . .... 32 
on di8missal in vacation .. ... .. ... .... . . . .... • ... 35 
on reversal .. . . .............. . ... ,.,. . ...... . ... 32 
rule for t axing . . . ,. . ... . .... . ... ... . . ....... ... 13 
soourity fo r to be taken by judge or j ustice allowing 

appeal . ..... . "........... . . .. . . . . . ......... . 36 
where questions certified ., .... . ,... ... .. . . ...... . 32 

Cost bond (See also supersedeas) ....... . . ,............ 36 
Counsell ors. Seo Attorneys. 
Counter-designation of parts of r ecord to be printed-

m:!.y be filed by appellee , . . . . . . . . . . . . 13 
Counter·praecipe fo r record-when and where filed. . . . . . . 10 
Court ot Claims, 

eer~fied . questions from .. ... . ........ ,. . ....... 40 
ccrtiornn to ... .. .. . . • ... •. . . ..... . . ,..... . . . . . 41 

Criminal eases, 
application for ce rtiorari in . . .. . . . . . .. .. 38 
IIIay be adv:mced ......... .. _ .. .. ....... . 20 

Cross· interrogatories, in admiralty . . . ... . . .... . • . . . . . .. 15 
Custody of prisoners pending review on habe:LII corpuB. . . . 45 
Drunages, when allowed and how calculated ... ... .... . .. 30 
Death of party, 

suggestion, substitution, abatement . ... . . 19 
when .does. not preclude appenl or writ of 

certiora n ..... , . . .. .. . .. ..... .. ..... 19 
when public officcr ... ... ..... . .. . ...... 19 

{ 

13 
Deposit lor costs, made upon docketing e.'lse . . . . .... . 12 

38 
whcn made in cuses on pet.itio n for cer· 

tiomri to Court of Claims . .. . . .. . . . 41 
when made i ll original actions . . ...... . 5 

Designation of points. See Statement of points. 
Designation of parts of record to be printed ..... . ••• .... 13 
Diagrams ....... . . . . .... . ... . . . . .... . .... .. . ... .... . 18 
Diminution of record, certiorari to correct .. .... •.. ..... 17 
Disbarment o.f attorneys ...... ,. . . . . .. . . . .. . . .. ... . . .. 2 
Dismiss. See n oti01l to dismiss. 
Dismissal, 

appeal lIlay be dismissed it mnleri:tl p:tpcrs 
omitted f rom record .• . , ....... .. .. . ,... . . . 13 

eases dismiMsed when neither party rcady a t 
second term-cxeeption .. . .. . ,., ... . . ...... 24 

for ~.a.? lure to substitute parties n.ppellant or 
petitio ner . . , . •. .. • . .• .. . ... . , . . ... . .. . . . . 19 

of cn.ses in vocation .... . . . . .. . , .. ... . ... ... . 35 
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District Courts of the United States, oppeals from . .. . 
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Docket and di smiss, 

Docketing cases, 

certificate in support of motion to 11 
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IND&'~ TO RUl.ES. 

See E xtension of timo, Enlargement of time. 
Errors, 

assignment of ............... . . . ...... . ... • . ,{ 

not specified .... ;11 be disregarded--execptiou ..... 
st.atement of points to be relied UpOll ...•• , ••••• 

Evidence, 
ill bills of exceptions ..... ...... ........ . . . . . 
further proof in ce rtain cases, how taken ... . . . 
models, diagra.msJ and exhibits of materi:11 . .. . 
objections to, in equity and admi ralty I'.ascs ... . 
to be omitted in eases from Court of Claims . .. . 

Execution, stay of, . 
ponding :lppeal-by whom allowed .. . . 
pendulg application for cortiorari . .. . 

Exltibits of mnteri:ll. ( Sec nlso Origi.nal exhibits) . .. . . . 
Extension of time, 
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for issunnco of mandate. . . . . . . . ...• . 34 
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fo r record ...... . ......... . ...... , 10 
within whicb to file bricf opposing eel'-

tiorari ..... . .. . . ...... _ ... . .. . . . 

within wh ich to file petition fo r rehearing 
within whieh to docket case nnd file 

record on appen.1 . • ... . .. . . . • ...... 
within which to serve petition for cerHo· 

rari .. • ....... . .. • ...... _ . . .. . . . . 
Ex parte, when eompl:tinant may 80 proceed .... . ... . .. . 
F ees, (see also Costs). 

of' clerk based on fo lios in record . .. .. .... . .• .. .. 
table of .. , ...... ... ... .... ........... . .. . . . . . . 

Form of printing records, briefs and motions .....•.... _ 
Furt her proof, 

generally , .. .. .. . . ............ . ... . .. . . 
in admiralty ..... . ......... • ......•.... . 
when ordered by Supreme Court . . .. _ .. . .. 

Habeas corpus. Sce Custody of pri soners. 
Interest, wben allowed and how calcu lated .. . .... • ...... 
Interrogatories, in admira lty--eommjssioll sha\l Issue upOn 
Joint or several uppeRls or petitions fo r certiorar\; sum· 

mons and severance abol isbed .. ... , ....... . .. . .. . . 
Joint request to rcstore cause to call ........ ... .. ..... . 
Judge, 

allowing appeal shall sign citati on ....... . ..... . 
allowing appen.1 may gran t supersedeas ....... . . . 
may order stay pending application for certiorari .. 
wbo signed citation may enlarge time with which to 

docket case on appeal .......... ... . ......... , 
may enlarge t ime within which appellee lIlay file 

praecipe for reco rd .................. . , .. . .. . 
Jurisdictional statements (see also st.atement as to j uris· 

diction . , . ... ..... . . . . ................. . ..... ... . 
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6 INDEX TO RULES. 

Rule 
Justice of the Supreme Court (eontinued ), 

may enJarge time to serve peti-
tion for certiorari . . . ,...... 38 

may enlarge time within which 
appellee may file praecipe for 
r ecord ... . .... .. .......... 10 

Illay enla rge time within wllich 
to docket CIl.80 and tile record 
on appeal ... . .......... .. . 11 

may, order stay pending appli· 
cation for certiorari . .... .. 38 

Law Library of Congress, 
clerk to deposit copios of records, etc., in .... 

Law clerks to .J\19tio08, Dot to prac.tice !\3 attorneys or eoun-
sellars .. .. ... , ......... ... _ ...... .• .. • . ...•..... 

Library, 
regulations gove rning usc or ....... . .. .... .... . 
to wbom available ..... _ .... . .. , .. . ........ .. . 

Mandates, 
do Dot issue on denial of petitions for certiorari .. 
shal l isslle upon dismissal of cases in term time .. . 
shall lI ot issue upon disllli ssa l of easel! in vacation 
stay of mnndu.tc of Suprt!lllo Court . . . , .. .. ..... . 
when issued .. , ... , ................ •. ... ....... 

Models, diagrams, ute. . ........... . ..... , ... , . . .• . . ". 
~lotion dbys ... ........... .. . . . . . . . . . .. _ .. . ..... . 
Motions, 

in general, 
clerk to deposit copies of in In.w Iib,:uy of Con· 

grells ...... , .... ............... . . •. ..... 
must be printed ........... . .. , ... .. ...... . 
oral ,lTgument ,vill not be heard on---exccptio ll 
wheu assigned for argument. sllO,U hnvc prece· 

dence o\'er other cases ..... , ........... , .. 
for leave to file initial pleading in original action 
to advance, contents, printing of ........... , .. 
to affirm ... . ...... , . . ... , ... , ..... " . . . , ... . 

grounds for .......... , ......... . .... .... . 
ma.y bo joined with motions to dismiss .... , . . 
procedure as on motions to clisuUss to be fol-

]o\ved on , . . .... . .. , . . .... ........ , ....• 
result of, lransfh to summary dQ,eket .. , ... . . 

to bnng up entire record and cause in cases all 
certi6ed questions ................. ........ . 

to d.ismiS8 
may bo joined with motions to affirm ........ . 
moving pa.rty must serve notice of .......... . 
must be printed ................... . . . . . . . . 
proof oC service of to be filed . . ..... : ...... . 
result of-transfer to summary docket . .. , ... . 
to be distributed by clerk-when . .... .. .. .. . 

Notice. (See Proof of Service.) 
Oath of attorneys . - ... , ............ - .... .... .. ... . .. . 
Objections, to evidence ill admiralty or equity-,vhen enter · 

tained . ... , .................................... . 
Opinions of Supreme Court, to be printed, filed a.nd reo 

corded .' . .................. . .......... . ..... . .. . 
Oral arguments, 

but onc counsel henrd where other party 
docs not argue orally ....... , .... . ... . 

eross appeals ..•. . • ..............•.. . • 
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INDEX TO RULES. 

Oral arguments (eontinued)1 
cross writs of certiorari . .. . . . . . .. ... . . . 
division of time for .... . ......•... . ... . 
motions aSBigned for shall have precedence 
not ~owed on motions unless specially 

assIgned therefor . .. . . . .... . , .. . . • . . . 
not allowed on petition for rehearing .... 
Dot beard within two weeks before ad-

jour nment of term . . . . .... ... . ...... . 
time a llowed for J regula'r docket .. ... • ... 
time allowed fo l', certified quest ions .. ... . 
time allowed fol', summary docket . . . .. .. . 
two counsel only heard fo r each party-ex· 

ception ..... . . , .. , .... . .. . . . .. . . . .. . 
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Original aetioDs---praetiec ....... .. .... , . , . ... . • . . . _ .. 
Original exhibits _, ., ., . , _ . __ __ ... . . , . , . . __ .. .. ... _ . . 
Origina l records, 

copies of to be made for printer- when .. 
not to be removed without order of Court 
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sent to printer in cases on appellate 

docket .. , . ....... . ...... .. , ... , . . . . 
Original casep, printing .... " ., . . " . . .. . . , . . . , _ , . . , . . , 
Origin;ll documents. See Original Exhibits. 
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of motion to dismiss and brief .. . ....... , ..... . . 
of notice of motion to dismiss .. ... ..• . .•. ..... . . 
of notice of tiling petition for certiorari • .. ... , .. 
of statement and designation ...... , .. • .... .. .. . 
of statement as to jurisdic.tion .... .. .. , ...... • . 
of statement opposing jurisdiction ...... . ... . • . , 
of briefs . . ...... .... . , .. , ... . .. . ..... . . . ... •. 
of petition, brief and record on petition for caT' 

tiotati to CourL of Claims .. . . ... . ..... ... . . . . 
Public Officer, substitution of . . ... ... . ..... .. . .... . . . . 
Questions. See Certified Questions. 
Reasons moving Court to g rant writs of certiorari. .... . . . 
Record, 

as return t.o writ of certiorari. . .. . .. .. _ .. . ... . . 
certified copy of to a.ccompany motion to bring 

up entire record and cause ........ . ....... . . . 
certiorari to correct diminut ion of . ....... .. • . .. 
in Ildmiralty~ontents of . . . . .... . ..... . ... ... . 
must contain all proceedings necessary to bearing . . 
on appeal, ma.king up transcript of . •... . •. . .... 

designation of parts of to be printed . ... .. . ' " 
must include assignment of errors . .. .. •. . . .. . 
must include opinion.~ . . . ..... . . . . . . . .• .. .. .. 
must include statcments a.nd motions filed pur· 

suant to Rule 12 ... .. .. . .. . .. .. . .. . . .. .. . ~ 
prrecipes for, to be fi led with clerk of lower court 
to be filed in Supreme Court before return day 

enlargcment of time ... .. .. . .. •. ... • ... . .. 
to be t ransmitted to Supreme Court by clerk of 

lower court .... . ............... . ...... . . . 
on pctition for certiorari t.o Court of Claims . . ... . 
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original record. See Original record. 

printed under supervision of clerk ....... , . .... ~ 
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of citation ... . . . ............... . . . .. .. .. . 
of subpoena .. . ............ ,. " .. . .... . . . 

Revcnue ca-ses may be advanced .......... . ....... . ... . 
Rilles of Civil Procedure 75(0) , (e), and ( h ) and 76 ap· 

plicable in appeals from federal district. courts ... . . . 
Saturday. no session on .. ............... . , .......... , 
Secretaries to Justices, not to practice as attorneys Qr 

counsellors ... .. ....................... . .. . ..... . 
Service of, 

briefs ......... • ....... , ..... . ...... .... . . 
designation of parts of record to be printed ... . 
citation ..................... .. ......... .. . 
interrogatories .......... . ..... .. .......... . 
motion to dismiss ........ • . . .. ............. 
notice of motion to dismiss .............. . . . 
notice of filing ot petition for certiorlui .. .. . . 
petition, brief and record, Court of Claims cases 
prrecipes for record . • ........ . .. . ...... .. .. 
process . ... . . . .................... . .. • .. . . 
petitions, brief and record on certiorari 
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Service of (continued, 

sta.tement as t . . <Ii ti 1 o Jurl8 eon ......•. ..... . .. 

statement opposing jurisdiction and motion to 

dismiss or affirm •... • . . . .. ..•• : .. •... .• ~ 
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subpoena . ........... , ... . ... , .. , .. ... . .• . 

Sessions, nona on Saturday . ..... . ..... , .. . .......... . 
Special findings of lact, may be requested of Court of 

Claims . .. ... , .. . .. . , ..... .. . ......... . . . ....... . 
• Specification of errors, to be included in brief .. •...••.. . 
Sponsor of applicant for admission to bar must be memo 

ber of Supreme Court bar .. .. . , ..... , ... . ... .. .. . . 
statement to be made by ... . , ...•.... . ............ 

Sta.te Courts, review of decisions of, 
on appeal ...... _ . •• ......•• a ...... .. _ •••• 

on certlorarl ........ . ..... , ..... . . • .... ~ 
Statement of ease, to be included in brief of appeUant 

or petitioner . .. _ . ........ ...... .. . 
Statement as to jurisdiction on appeal 

contents of .... _ .. , _ ...... . ...... • , . .... .. . 
failure to file .. . ..... ... ... .... • .••... .. .. 
service of ..... .... ... .. . . ...... . . - ... ... . . 
when and where filed . ... . . ... . • .. .•.. • ...•. 

Stalement of poinls to be relied upon • .. .. . ... ........ .. 
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Stny of execution, 

pending appeal, by whom allowed .. . .. . 
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as to contents of record on certiora;ri .. . .. . . 
to dismiss in vacation .. . .. ............. . 
to pass, not recognized ..•.. ... . . .. ..• ••. 
to restore case to call .. • ...... . • . - . . ... . . 

Submission of, 
cases on briefs . ............... . . ........ . 

Subpoena, service of . . .. ......... • ... .••. ..... . . ..... 
Substitution. See Death of Party. 
Suggestion of death of pnr ty .. . ... .....•..... ..•• ..... 
Summary docket, 

hearing of cases on .. .... ....... ~ ... ~ 
transfer to ........... . .... •• .. . •. ... 

Summons and severance ubolished ... .. . ...... a •• • •••• •• 

Supersedeas, 
bonds, amount of ..... . .........•• •. .. .. . 

Time, 

on app~al : .. . .... . .. .. ........ ... . .. • .. . 
on certIornn .• . .. . ... . ... .... . . ... .. ..... 

allowed for argument of motions when specially as-
signed therefor ... .. , ................... . 

allowed for oral argument of CMes, 
regular docket ... . .............. ... . ... ..... . 
certified questions ... . . .. . .......... •• • . .. ... 
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Time (oontinued ), 
for distribution of motions to dismiss ... . ....... . . 
for distribution of jurisdictional sta tement.s . .... . 
for distribution of petitions for certiOtll_ri to Court 

of ClaiR)S . ....• . ...... . ...... . . . . . ... . •. 
for di stribution of petitions fo r certiorari to other 

eourts _ .. . ..• . • ~ •.••..• . ' ...•. .... .• . .•• 
when appellant must file sta.tement as to jurisdietion 
wit hin whieh appellant must file sta.tement of points 

and dcsigllat ion of record ............... . 
within wbieh a ppellee may file prreeipe fo r record­

may be enkngcd . •.. .. . ................ . 
within which appellee may fiJ e statement opposing 

j urisdiction .. . .......... , .... . .... •. .... 
within whieh to doc.ket casr a nd tile reco rd Olt ap-

peal ... . . . .. .. ............. .. . ............ i 
wi thin which to fUll briefs opposing motions to dia-

miss _ . ... . . .......... . ... , . .... ........ . 
witmn wh.ich !O file brief opposing peti tion for 

certiorarI ... , ... " ... ' .•......... _ ..... . 
wi thin which to 6Je petition fo r certiora ri---cxceptio n 
within which to file cross·i nterrogatories in admi ralty 
wit11in wb.ieh t o file designations of pa rts of reco rd 

to be p rin ted . __ .. __ '" ...... _ ......... . 
wit hin wbieb to fil e petition fo r rehearing •.... '" . 

,,"";n c:.';~:. t~ . n~~k~ d~P~~ ; ' . f:,~ . p,;nl.ing: . co~t{ 

within which to move fo r substi tution of public 
officer .. _ ......... _ . . . . . , , .......... _ .. . 

within which to present motion for cer tiorari to cor-
rect diminut ion of reco rd .. _ ...... _ ...... . 

within wbicb to serve not ice of fil ing certiorar i ... { 

within which 10 suggcst. death of part y occurr in g 
p rior to appUcation fo r appeal or petition 

t or certiorari ., ... .. ..... _ ... ... _ ..... . 
'rranslations . .... . .... . ... _ .... . . .. ..... . . _ ......... _ 
United Stoles Court of Appeals for 

the District. of Columbia:, 
ccrt~ fiod ,qucstions from ... . ".,. _. ,., ..... _ . 
certiora rI to , .. , ......... _ .. . .. . .... __ ...... . 

Writ of error , abolished ..... . ...... .. ............... . 
Writ of eertioru r i, shull not issue unless specially di rccted 

Rule 

7 
12 

41 

38 
12 

13 

10 

12 

11 

47 

7 

38 
38 
15 

13 
33 

1:-1 
12 
41 

19 

17 
38 

41 

19 
14 

:-J7 
38 
46 
43 

P ar. Page 

3 ( 

5 11 

5 3~ 

4 31 
1 9 

9 )3 

2 7 

3 11 

1 8 

38 

3 4 

3 &3a 31 
2 30 
2 15 

9 13 
27 

2 12 
5 11 
4 35 

4 18 

J 5 
3 31 

4 35 

3 17 
14 

1 29 
1 30 
2 38 

36 



Revised Rules of the Supreme Court of the 
United States: 

Adopted Februa ry 13, 1939. Effective Februa ry 27, 1939. 

(The Acts of February 13, 1925, c. 229, 43 Stat. 936, January 
31, 1928, c. 14, 45 Stat. 54, April 26, 1928, e. 440, 45 Stat. 466, and 
August 24, )937, c. 754, 50 Stat. 751, are printed in an Appendix.) 

1. 

CLERK. 

1. Tbe clerk of this court shall reside and keep the office 
at the seat of the National Government, and he shall not 
practice as attorney or counsellor in any court, while he 
continues in office. 

2. The clerk shall not permit any original record or 
paper to be takcn from the office without an order from 
the court or one of the justices, except as provided by 
Rule 13, paragraph 4. 

2. 

ATTORNEYS AND COUNSELLORS. 

1. It shall be requisite to the admission of attorneys or 
counsellors to practice in thi s court, that they shall have 
been such for three years past in the highest court of a 
State, Territory, District, or Insular Possession, and that 
their private and professiOllfll characters shall appear to be 
g'ood. 

2. Not lcss than two weeks in advance of application for 
admissio n, each applicant shall file with the elm'k (1) a cer­
tificate from the presiding judge or clcrk of the proper court 
showing that he possesses thc foreg'oing qualifications, (2) 
his personal statement under oath setting out the date and 
place of his birth, tlle names of hi s parents, hi s place of r esi­
dence ami office address, the courts of last resort to which 
he has been admitted, the places whcre he has been a prac­
titioner, a.nd, if he is not a native born citizen, the date and 
place of hi s naturalization, and information respecting any 
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reprimand of any court pertaining to his conduct or fitness 
as a member of tbe bar, and (3) two letters or signed state­
ments of members of the bar of this court, not related to the 
applicant, who are resident practitioners within the State, 
Territory, District, or Insular Possession (to which the ap­
plication refers as provided in paragraph 1 of this rnle) 
stating that the applicant is persoually known to them, that 
he possesses all the qualifications required for admission to 
the bar of this court, that they have ,examined his personal 
statement and that they affirm tbat his personal and pro­
fessional character and standing are good. 

3. Admissions will be granted only upon oral motion by 
a member of the bar in open court, and upon his assurance 
that he has examined the creden tials of the applicant filed 
in the office of the clerk in accordance with the foregoing r e­
quirement and that he is satisfied that the applicant pos­
sesses the necessary qualifications. 

4. Upon being admitted, each applicant shall take and 
subscribe the following oath or affirmation, viz: 

I, , do solemnly swear (or affirm) that I 
will demean myself, as an attorney and counsellor of this 
court, uprightly, and accordiug to law; and that I will 
support the Constitumon of the United States. 

5. Where it is shown to the court that any mcmber of 
its bar has been disbarred from practice in any State, Ter· 
ri·tory, District, or Insular Possession, or has been guilty 
of conduct unbecoming a member of the har of this court, 
he will be forthwith suspended from practice before this 
court, and unless, upon notice mailed to him at the address 
shown in the clerk's records and to the clerk of the highest 
court of the State, Territory, District or Insular Posses­
sion, to whioh he belongs, he shows good cause to the con­
trary within forty days he will be disbarred. 

3. 

CLERKS TO JUSTIOES NOT TO PRACTIOE. 

No one serving as a law clerk or secretary to a member 
of this court shall practice as an attorney or counsellor in 
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any court while continuing in that position; nor shall he 
after separating from that position practice as an attorney 
or counsellor in this court, or permit his name to appear on 
a brief fil ed in this court, until two years shall have elapsed 
afteI' ·such separation. 

4. 

THE LffiBAllY. 

1. The library for the bar shall be open to members of 
the bar of this COUl·t j to members of Congress and to law 
officers of the executive or other departments of the Gov. 
ernment, but books may not be removed from the building. 

2. The library shall be open during such times as the 
reasonable needs of the bar require and be governed by 
such regulations as the librerian, with the approval of the 
court, may make effective. 

s. 
ORlGIN AL ACTIONS. 

Cases on the original docket shall be governed, as far as 
may be, by the rules applicable to cases on the appellate 
docket. 

The initial pleading in any such action may be accom· 
panied by a brief and shall be prefaced by a motion for leave 
to file, which motion will be presented to the conrt by the 
clerk on the first motion day following its lodgment in the 
clerk's office. If leave to file is granted the case will be 
placed on the original docket and the parties shall make 
snch cash deposit with the clerk for the payment of his fees 
as he may r equire. 

Additional pleadings shall be filed as the court directs. 

6. 

l'BOOESS. 

1. All process of this court shall be in the name of the 
President of the United States, and shall contain tha 
given names, as well as the surnames, of the parties. 
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2. When process at common law or in equity shall issue 
against a State, the same shall be served on the governor, 
or chief executive magistrate, and attorney general, of such 
State. 

3. Process of subpoona, issuing out of this court, in IIny 
suit in equity, shall be served on the defendant sixty daYB 
before the r etul'll day of such process; and if the defend­
ant, on such service of the subpoona, shall not appeal' at the 
retu rn day, the complainant shall be at liberty to proceed 
ex pat·te. 

7. 

MOTIONS-INCLUDING THOSE TO DISMISS OR AFFIRM-­

SUMMARY DOOKET- MOTION DAY. 

1. Every motion to the court shall be printed, and shall 
state clearly its object and the facts on which it is based. 

2. Oral argument will not be heard on any motion unless 
the conrt specially assigns it therefor, when not exceeding 
one·half hour on each side will be allowed. 

3. No motion by r espondent to dismiss a petition for 
writ of certiorari will be rece ived. Objections to the juris­
diction of the court to graut wri ts of certiorari may be 
included in briefs in opposition to petitions therefor. 

A motion by appellee to dismiss an appeal will be re­
ceived in advance of the court's ruling npon the jurisdic­
tional statements only when presented in the manner pro­
vided by Rnle 12, paragraph 3. When such a motion is 
made, the appellant shall have 20 days after service upon 
him within which to file in this court 40 printed copies of a 
brief opposing the motion, except that where his connsel 
resides in California, Oregon, 'Washington, Nevada, Idaho, 
Utah, Arizona, New Mexico, Colorado, Wyoming, Montana, 
or an outlying possession, the time shall be 25 days. 

A motion by respondent to di smiss a writ of certiorari 
or by appellee to dismiss an appeal, after the court has • 
rnled upon the jurisdictional statements and accompany-
ing motions, jf any (Rule 12, par. 5), will be received if 
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not based upon grounds already advanced in opposition 
to the granting of the writ of certiorari or to the noting of 
jurisdiction of the appeal. Such 'motions, together with 
motions to dismiss certificat~s in case of questions certified, 
must be printed and 40 copies thereof must be filed with 
the clerk, accompanied by proof that a copy of the motion, 
and accompanying brief, if any, have been se rved upou 
counsel of record for the opposing party. The opposing 
party shall have 20 days from the date of such service. 
within which to file a printed brief opposing the motion. 
When counsel for the opposing party r es ides in California, 
Oregon, 'Washington, Nevada, Idaho, Utah, Arizona, Xew 
Mexico, Colorado, Wyoming, Montana, or an outlying 
possession, the time shall be 25 days. Upon the filing of 
the opposing brief, or the expiration of the time allowed 
therefor, 01' express waiver of the rigbt to file , the motion 
and briefs thereon shall be distributed by the clerk to the 
conrt for its consideration. 

The pendency of a motion to dismiss or affirm shall not 
preclude the placing of the cause upon the calendar of the 
court for oral argument 01' its being called for a rgument 
when reached. 

4. The court will receive a motion to affirm on the 
gro~nd that it is manifest that the appeal was taken for 
delay only, or that the questions on which the decision of 
the canse depends are so unsubstantial as not to need 
f urther argnment. The procedure provided in paragraph 
3 of this rule for motions to dismiss shall apply to and 
control motions to affirm. A motion to affirm may be united 
in the alternative with a motion to dismiss. 

5. Although the court upon consideration of a motion 
to dismiss or a motion to affirm may refuse to grant the 
motion, it may, jf it concludes that the case is of such a 
character as not to justify extended argument, order the 
cause transferred for hearing to the summary docket. 
The hearing of causes on such docket will be expedited 
from time to time as the regular order of business may 
permit. A cause may be transferred to the snmmary 
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docket on application, or on the court's own motion. (See 
Rule 28, par. 3 and 6.) 

6. Monday of each week, when the court is in session, 
shall be motion day; and motions specially assigned for 
oral argument shall be entitled to preference over other 
cases. 

8 . 
• BILLS OF EXCEJ'TION-CHABGE TO JURY-OMISSION OF 

UNNECESSARY EVIDENCE. 

The judges of the district Courts in allowing bills of ex­
ception shall gi vo effect to the following rules: 

1. Nobill of exceptions shall be allowed on a general 
exception to the charge of the court io the jury in trials at 
common law. The party excepting shall be required before 
the jury retires to state distinctly the several matters of law 
in such charge to which he excepts; and no other exceptions 
to the charge shall be allowed by the court or inserted in 
a bill of exceptions. 

2. Only so much of the evidence shall be embraced in a 
bill of exceptions as may be necessary to present clear ly the 
questions of law involved in the rulings to whicb exceptions 
are reserved, and such evidence as is embraced therein may 
be set forth in full or in condensed and narrative form. 

See Rules of Civil Procedure 46, 51, 75, 76, and 81. 

9. 
ASSIGNMENT OF ERRORS. 

Where an appeal is taken to this court from any cotu't, 
the appellaqt shall file with the clerk of the court below, 
with his petition fo r appeal, an assignment of errors, which 
shall set out separately and particularly each error asserted. 
No appeal shall be allowed unless such an assignment of 
errors shall accompany the petitioll. (See Rule 36.) 

10. 

APPEAlr-CITATION-RECORD--DESIGNATION OF PARTS TO BE IN­

CLUDED IN TBANSCRIPT. 

1. When an appearis allowed a citation to the appellee 
shall be signed by the judge or jnstice allowing the appeal 

, 
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and shall be made returnable not exceeding forty days from 
the day of signing the citation, whether the return day fall 
in vacation or in term time, except in appeals from Cali­
fornia, Oregon, Washington, Nevada, Idaho, Utah, Arizona, 
New Mexico, Colorado, Wyoming and Montana, when the 
time shall be sixty days. The citation must be served before 
the return day. 

2. The clerk of the court from which an appeal to this 
court may be allowed, shall make and transmit to this court 
under his hand and the seal of the court a true copy of the 
material parts of the record, always including the assign­
ment of errors, and any opinions delivered in the case. The 
papers comprising the transcript shall be fastened together 
in one or more volumes of convenient size, paged consecu­
tively and indexed. 

To enable the clerk to perform such duty and for the pur­
pose of reducing the size of transcripts and eliminating 
all pal?ers not necessary to the consideration of the ques­
tions to be reviewed, it shall be the duty of the appellant, 
I)r his counsel, to file with the clerk of the lower court, 
promptly after an appeal is taken, together with proof or 
acknowledgment of service of a copy on the appellee, or his 
counsel, a praecipe indicating the portions of the record to 
be incorporated into the transcript. Within ten days there­
after (unless the time be enla rged by a judge of the iower 
court or a justice of this court) , any other party to the 
appeal may se rve and file a designation of additional por­
tions of the record desired to be included. Sections (c), 
(e), and (h) of Rnle 75 and Rule 76 of the Rules of Civil 
Procedure are iucorporated herein by reference and are 
made applicable to an appeal to this court from a federal 
district COUl·t. 

The clerk of the lower court shall transmit to this court 
as the transcript of the record only the portions of the 
record covered by such designations. 

The parties or their counsel may by written stipulation 
filed with the clerk of the lower court indicate the portions 
of the record to be included in the transcript, and the clerk. 
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shall then transmit only the parts designated in such stipu­
lation. 

In all cases the clerk shall include in the transcript all 
papers filed under anthority of Rule 12. (See Rule 12, 
pal'. 4.) 

If this court shall find that any portion of the r ecord un­
necessary to a proper presentation of the case has been 
inoorporated into the transcript at the instance of either 
party, the whole or any part of the cost of printing and 
the clerk's fee for supervising the printing may be ordered 
to be paid by the offending party. 

3. No case will be heard until a record, containing in 
itself, and not by reference, all the papers, exhibits, deposi-
tions, and other proceedings which are necessary to the 
hearing, shall be filed. 

4. Whenever it shall be necessary or proper, in the 
opinion of the presiding judge in the court from which the 
appeal is taken that' original papers of any kind should be 
inspected in this court, such presiding judge may make 
such rule or order for the safe-keeping, transporting, and 
return of such original papers as to him may seem proper, 
and this court will receive and consider such original papers 
along with the usual transcript. 

5. The record in cases of admiralty and maritime jUI';S-

' . 

., 

dictJion, when under the requirements of law the facts have ' 
been found in the court below, and the power of review 
is limited to the determination of questions of law arising 
on the record, shall be confined to the pleadings, findings 
of fact and conclusions of law the reon, opinions of the 
court, final judgment 01' decree, and such interlocutory 
orders and decrees as may be necessary to a proper de­
termination of such questions. 

11. 

DOOKETING CASES. 

1. It shall be the duty of the appellant to docket the 
case and file the record thereof with the clerk of this court 
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by or before the return day, whether in vacation or in term 
time. But, for good cause shown, the justice or judge who 
signed the citation, or any justice of this court, may en­
large the time, before its expiration, the order of enlarge­
ment to be fil ed with the clerk of this cour t. If the appel­
lant shall fail to comply with this rule, the appellee may 
have the cause docketed and the appeal dismissed upon 
producing a cer tificate, whether in term or vacation, from 
the clerk of the court wherein the judgment or decree was 
rendered, stating the case and certifying that such appeal 
has been duly allowed. And in no case shall the appellant 
be entitled to docket the cause and file the record after the 
appeal shall have been dismissed under this rule, nnless by 
special leave of the court. 

2. But the appellee may, a t his option, docket the case 
and fil e a copy of the record with the clerk of this court; 
and if the case is docketed and a copy of the record filed 
by the appellant within the period of time prescribed by 
this rule, or by the appellee within forty days thereafter, 
the case shall stand for argument. 

3. Upon the filing of the r ecord brought up by appeal, 
the appearance of the counsel for the party docketing the 
case shall be entered. 

12. 

JURISDICTIONAl .. STATElI{ENTS. 

1. Upon the presentation of a petition fo r the allowance 
of an appeal to this court, f rom any court, to any judge or 
justice empowered by law to allow it, there sball be pre­
sented by the applicant a sepa rate typewritten statement 
particularly di sclosing Ihe basis upon which it is contended 
that this conrt has jurisdiction upon appeal to review the 
judgment or decree in question. The statement shall r~fer 
distinctly (a) to the statutory provision believed to sustain 
the jurisdiction, (b) to the statute of the state, or statute or 
treaty of the United States, the validity of which i s involved 
(giving the volume and page where the statute or treaty 
may be found in the official edition), setting it out verbatim 



10 RULES SUPREME OOlJRT UNITED STATES. 

or appr()priately summarizing its pertinent provisions; and 
(c) to the date of judgment or decree sought to be reviewed 
and the date upon which the application for appeal is pre­
sented. 

The statement shall show that the nature of the case and 
of the rulings of the court was such as to bring the case 
within the jurisdictional provisions relied on and shall cite 
the cases believed to sustain the jurisdiction. 

If the appeal is from a state court tbe statement shall 
include a statement of the grounds upon whicb it is ccn­
tended the questions involved are substantial (Zucht v. 
King, 260 U. S. 174, 1.76, 177) ; specify the s tage in the pro­
ceedngs in tbe court of first instance, and in the appellate 
court, at whicb, and the manner in whiah, tbe federal ques­
tions sought to be reviewed were raised; the method of 
raising them (c. g., by a pleadiug, by request to charge and 
eJl;ceptions, by assignment of e rror) ; and tbe way in which 
tbey were passed upon by the court; with such pertinent 
quotations of specmc portions of the record, or summary 
thereof, with specific reference to the places in the record 
where the matter appears, (e. g., ruling on exception, por­
tion of the court's charge and exception thereto, assignment 
of error) as will support tbe assertion that the rulings of 
tbe court were of a nature to bring the case within the 
statutory provision believed to confer jurisdiction on this 
cou rt. Tbe provisions of this paragraph, with appropriate 
record page references, must be complied with when review 
of a state court judgment is sought by petition for writ of 
ce rtiorari. (See Rule 38, par. 2.) 

The ·applicant shall append to the statement a copy of any 
opinions delivered upon the rendering of the judgment or 
decree sought to be reviewed, including earlier opinions in 
the same case, or opinions in companion cases, refe rence to 
which may be necessary to ascertain the grounds of the 
judgment or decree. 

If the appeal is from an interlocutory decree of a spe­
cially constituted district. oourt of the United States, the 
statement must also include a showing of the matters in 
which it is claimed that the court has abused its discretion 

.J 

• 

• 

/, 
, 
• 
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in granting or denying the interlocutory injunction. (Ala­
bama v. United States, 279 U. S 229.) 

2. If .the appeal is allowed, the appellant shall serve 
upon the appellee within 5 days after 'Such allowance (a) 
a copy of the petition for and order allowing the appeal, 
together with a copy of the assignments of error and of 
the statement required by paragraph 1 of this rule, and 
.(b) a statement directing attention to the provisions of 
paragraph 3 of this rule. Proof of service of the papers 
required by this paragraph to be served shall be filed forth­
with with the clerk of the court possessed of the record, and 
shall be incorporated by him in the transcript of record 
prepared for this court upon the appeal. 

3. Within 15 days after such service the appellee may 
file with the clerk of the court possessed of the record, and 
serve upon the appellant, a typewritten statement disclos­
ing any matter or ground making against the jurisdiction of 
thi s court asserted by the appellant. There may be included 
in, or filed with, such opposing statement, a motiou by ap­
pellee to dismiss or -affirm. Where such a motion is made, 
it may be opposed as provided in Rule 7, paragraph 3. 

4. The clerk of the court possessed of the record shall 
include the statements and motions, required and per­
mitted to be filed under the provisions of this rule, in the 
transcript of record prepared for the use of this court on 
the appeal, anything in the praecipes or stipulations of the 
parties (Rule 10, par. 2) to the contrary notwithstanding. 

5. After the case shall have been docketed in this court 
by the appellant, and the transcript of record filed (Rule 
11, par . 1), the clerk of i his court shall forthwith print the 
appellant's statement required by paragraph 1 of this rule 
and the opposing statement, and motions, if any, permitted 
by paragraph 3 of this rule, and the clerk shall thereupon 
distribute such printed papers to the court for its con­
sideration. 

At the time of docketing the case .the appellant shall 
make such caRh deposit with the clerk, in addition to such 
deposit as may be required under Rule 13, paragraph 1, as 
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shall be necessary to defray the cost of printing 40 copies 
of his statement filed pursuant -to paragraph 1 of this rule i 
and the appellee, upon demand, shall forthwith deposit 
with the clerk a sum sufficient to cover the cost of printing 
40 copies of any statement or motions filed under para­
graph 3 of this rule. 

6. If either appellant or appellee fails to comply wi til 
the provisions of this rule, the clerk of this court shall 
repo rt such failure to the court inlmediatcly so that this 
court may take such action as it deems proper. 

13. 

PRINTING RECOR08--DESIONATION OF POINTS INTENDED TO BE 

RELIED UPON AND OJ.<' PARTS OF RECORD TO BE PRINTED. 

1. In ·all cases ilie appellan t, on docketing a case and 
filing the record, shall make such cash depos it with the 
clerk for the payment of his fees as he may requi re, or 
oilierwise satisfy him in that behalf. 

2. Immediately after the designation of the parts of the 
record to be printed or the e.xpiration of the time allotted 
therefor (see par. 9 of this rule), the clerk shall make an 
estimate of the cost of printing the r ecord, his fee for 
preparing it for the printer and supel"Vismg the printing, 
and {lther probable fees, and shall furnish the same to the 
party docketing the case. If such estimated sum be not 
paid ou or before a date designated by the clerk of this 
court in each case, it shall be the duty ·of the clerk to re­
port that fact to the court, whereupon the CRuse will be 
dismissed, unless good cause t{l the contrary is shown. 

3. Upon payment of the amount estimated by the clerk, 
iliirty copies of the record shall be printed, Ullder his super ­
vision, for the use of the court and of counsel. 

4. In cases of appellate jurisdiction the original tran­
script on fil e shall be delivered by the clerk to the printer. 
But the clerk shall cause copies to be made for the printer 
of such original papers, sent up under Rule 10, paragraph 4, 
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as ,are necessary to be printed; and of the whole record in 
cases of Qriginal jurisdiction. 

5. The clerk shall supervise the printing, and see that 
the printed copy is properly indexed. He shall distribute 
the printed copies to the justices and the reporter, from 
time to time, as required, and a copy to the counsel for the 
respective parties. He shall a lso deposit in the law library 

. of Congress to be there carefully preserved, one copy of tbe 
printed record in every case submitted to the court for its 
consideration, and of all printed motions anel briefs therein. 

6. If the actual cost of priuting the record, togethe,· 
with the fees of the clerk, shall be less than the .amount 
estimated and paid, the di fference slIal! be ,·efunded by the 
clerk to the party paying it. If Ule actual cost and clerk's 
fees shall exceed the estimate, the excess shall be paid to the 
clerk within forty days after notice thereof, and if it he 
not paid the matter shall be dealt with as if it were a de­
fault uuder paragraph 2 of this rul e, as well as by render­
ing a judgment against the defaulting party for such ex­
cess. 

7. In case of reversal, affirmance, or dismissal, with 
costs, the cost of printing .the record and the clerk's fees 
shall be taxed against the party against whom costs are 
given, and shall be inserted in the body of the mandate or 
other process. 

8. Upon the clerk's pr-oducing satisfactory evidence, by 
affidavit or the acknowledgment of a party or his snrety, of 
having served on snch party 0,· snrety a copy of the bill of 
fees due by him in this court, and showing that payment 
has not heen made, an attachment shall issne against such 
party or surety to compel payment of such fees. 

9. When the record is fi led, or ·within fifteen days there­
after, the appellant shall file \ViU, the clerk a definite state­
ment of the points 011 which he intends to rely and a desig­
na tion of the parts of the record which he thinks necessary 
for the consideration thereof or a designation of those parts 
considered unnecessary, whichever is more convenient, with 
proof of serv;ce of the same on the adverse party. 'l'he 
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adverse party, within ten days 'after service of the state­
ment and designation required to be filed by appellant may 
designate in writing, filed with the clerk, additional parts 
of the record which he thinks material; and, if he shall not 
do so, he shall be held to have consented to a hearing on the 
parts designated by the appellant. The parts of the record 
so designated by one or both of the parties, and only those 
parts, shall be printed by the clerk. The statement of 
points intended to be relied upon and the designations of 
the parts of the record to be printed shall be printed by the 
clerk with the record. He shall, however, omit all duplica­
tion, all repetition of titles and aU other obviously unim­
portant" matter, and make proper note thereof. The court 
will consider nothing but the points of law so stated. If at 
the hearing it shall appear that any material part of the 
rEcord has not been printed, the appeal may be dismissed 
or such other order made as the circumstances may appear 
to the court to require. If either party shall have caused 
unnecessary parts of the record to be printed, such order 
a s to costs may be made as the court shall think proper. 

The fees of the clerk under Rule 32, paragraph 6, shall 
be computed on the folios in the .record as filed, and shall be 
in full for the performance of his duties in that regard. 

14 . 

TRANSLATIONS. 

Whenever any record transmitted to this cour t upon 
appeal shall contain any document, paper, testimony, or 
other proceedings in a foreign language, without a trans­
lation of such document, paper, testimony, or other pro­
ceedings, made under the autllOrity of'the lower court, or 
admitted to be correct, tbe case shall be reported. by the 
clerk, to the end that this court may order tbat a transla­
tion be supplied and printed with the record . . 

15. 

FURTHER PROOF. 

]. In 1I11 cases where further proof is ordctlld by this 
court, the depositions which may be tl1.keu shall be by II 

• 
I . 
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commission, to be issued from this court, or from any dis­
trict court of the United States. 

2. In all cases of admiralty and maritime jurisdiction, 
where new evidence shall be admissible in this court, the 
evidence by testinrony of witnesses shall be taken under a 
commission to be issued from this court, or from any dis­
trict court of the United States, under the direction of any 
judge thereof; and no such commission shall issue but 
upon interrogatories, to be filed by the party applying for 
the commission, and notice to the opposite party or his 
agent or attorney, accompanied with a copy of the inter­
Togatories so filed, requiring him to file cross-interroga­
tories within twenty days from the service of sueh notice. 

16. 

OBJECTIONS TO EVIDEN CE I N THE RECORD. 

In all cases of equity or admiralty jurisdiction, heard 
in this cour t, no objection to the admissibility of any deposi­
tion, deed, grant, or other exhibi t found in the record as 
evidence shall be entertained, unless such obJection was 
taken in t he court below and entered of record. Where 
objection was not so taken the evidence shall be deemed to 
have been admitted by consent. 

11. 

OERTIORARI TO CORRECT DIMlN UTION OF RECORD. 

No cel"tiora'ri to correct diminution of the r ecord will be 
awarded in any case, unless a p rinted motion therefor 
shall be made, and the facts on whicb the same is founded 
shall be shown, if not admitted by the other party, by 
affidavit. All such motions must be made 110t later than 
the first motion day after the expiration of sixty days 
from the printing of the record, unless for special cause 
shown the court receives the motion at a later time. 

18. 

MODELS, DIAGRAMS, AND EXHffilTS OF MATERIAL. 

1. Models, diagrams, and exhibits of material forming 
part of the evidence taken in 'a case, and brought up to this 
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courl for its inspection, shall be placed in the custody of 
the marshal at least one week before the case is heard or . 
submitted. 

2. All such models, diagrams, and exhibits of material, 
placed in the custody of the marshal must be taken away 
by the parties within forty days after the case is decided. 
When this is not done, it shall be the duty of the marshal 
to notify counsel to remove the articles forthwith; and 
if they 'are not r emoved within a reasonable time after 
such notice, the mal'shal shall destroy them, or make such 
other disposition of them as to him may seem best. 

19. 

nEATH OF PABTY-REVlVOR-SUBSTITUTION. 

1. Whenever, pending an appeal or writ of certiorari 
in this court, either party shall die, the proper representa­
tive in the personalty or realty of the deceased, according 
to the nature of the case, may voluntarily come in and be 
admitted as a party to the suit, and thereupon the case shall 
be heard and determined as in other cases; and if such 
representative, shall not voluntarily become a party, the 
other party may suggest the death on the record, and on 
motion obtain an order that, unless such representative 
shall become a party within a designated time, the party 
moving for such order, if appellee or respondent, shall be 
entitled to have the appeal or writ of certiorari dismissed; 
and if the party so moving be appellant or petitioner he 
shall he entitled to open the record, and on hearing have 
the judgment or decree reversed, if it be erroneous: Pro­
vided, That a copy of every such order shall be printed in 
some newspaper of genet-al circulation within the State, 
Territory, District or Insular Possession, in which the case 
originated, for thI'ee successive weeks, at least sixty days 
before the H-piration of the time designated for the repre­
sentative of the deceased party to appear. 

2. When the deaUt of a party is nggested, and the rep­
resentative of the deceased does not appear by the second 
day of the term next succeeding the suggestion, and no 
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measures are taken by the opposite party within that time 
to compel their appearance, the case shall abate. 

3. When either :party to a suit in a court of the United 
States shall desire to prosecute an appeal or writ of certio­
rari to this court from any final judgment or decree, rend­
ered in that court, and at the time of applying for such 
appeal or writ of certiorari the other party to the suit shall 
be dead and have no proper representative within the juris­
diction of that court, so that the suit ean not be revived in 
that court, but shall have a proper repr esentative in some 
State, Territory or District of the United States, the pal'ty 
desiring such appeal or writ of certiorari may procure the 
same, if othenvise entitled thereto, and may have proceed­
ings on such judgment or decree superseded or stayed in 
the manner allowed by law and shall thereupon proceed 
with such appeal or writ of certiorari as in other cases. 
And within thirty days after the time when such appeal or 
writ of certio1'ari is returnable, or if the court be not then 
in session within ten days after it next convenes, the appel­
lant or petitioner shall make a suggestion to the court, sup­
por-ted by affidavit, that such party was dead when the ap­
peal or writ of certiorari was allowed, and had no proper 
representative within the jurisdiction of the court which 
rendered such judgment or decree, so that the suit oould not 
be revived in that court, and that such deceased party had 
a proper representative in some State, Territory or Dis­
trict of the United States-giving tbe name and character 
of such representative, and his place of r esidence; and, 
upon such suggestion and a motion therefor, an order may 
be obtained that, unless such representative shall make him­
self a party within a designated,. time the appellant or peti­
tioner shall be entitled to open the record, and, on hearing 
have the judgment or decree reversed, if the same be erro­
neous: Provided, That a proper citation reciting the sub­
stance of such order shall be served upon such representa­
tive, either personally or by being left at his residence, at 
least sixty days before the expiration of the time desig­
nated: And provided, also, That in every such case if the 

_ r.. . resentative of the deceased party does n~t -appear by the 
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second day of th~ tenn next succeeding said suggestion, and 
the measures above provided to compel his appearance 
have not been taken as above required, by the opposite 
party, the case sh'all abate: And provided, also, That the 
representative may at 'any time before or after the sugges­
tion, but before such abatement, come in and be made a 
party and tbereupon the case shall be heard and determined 
as in other cases. 

4. Where a public officer, by or ·against whom a su it is 
brought, dies or ceases to hold the office while the suit is 
pending in a federal court, either of first instance or appel­
late, the matter of abatement and substitutiou is covered 
by section 11 of the Aet of February 13, 1925. Under that 
section a substitution of the successor in office may he 
effected ouly where a satisf.actory showing is made withjn 
six months after the death or separation from offi ce. 

(a) When the cour t is ill vacation the motion papers may 
be filed with the clerk bu !: must be presented to the court 
promptly after it reconvenes. 

20. 

CALL AND onDER 01-' THE DOCKET-MOTIONS TO ADVANCE. 

1. Ulli ess it otherwise orders, the court, on the second 
:M Dnday of each term, will commence calling the cases for 
argument in the order iu which t hey stand on the docket, 
:md Ill·oct·cd from day to day during the term in the same 
order (except as hereinafter provide 1); and if the parties, 
01' eillier of tLtem, shall be ready when the case is called, 
the same will be heard; and if neither party shall be ready 
to pl'oceed with the argument, the case shall be continued 
to the next term or otherwise dea lt with as provided in these 
rules. 

2. Ten cases ouly shall be subject to call on each day 
during the term. But on the coming in of the court on 
each day the entire number of such ten ca'es will be called, 
with a view to the disposition of such of them as are not to 
be argued. 
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3. All motions to advance cases must be printed, and 
must contain a brief statement of the matter involved, 
with the reasons supporting the motion. 

4. Criminal cases may be adv·anced by leave of tbe 
court on motion of eitber party. 

5. Cases once adjudicated by this court upon the merits, 
and again brougbt up, may be advaJJced by leave of the 
court. 

6. Revenue and other cases in which the United States 
is concerned, which also involve or affect some matter of 
general public interest, or which may be entitled to prece­
dence under the provisions of any act of Congress, may 
be advanced by leave of the court on motion of the Attorney 
General. 

7. Other cases may be advanc'ed for special cause shown. 
When it case is advanced, under this or any other para­
graph, it will be subj ect. to hearing with any other case 
subsequently advanced and involving a like qnestion, as if 
they were one case. 

S. Two or more cases, involving the same question, may, 
by oreler of the court, be heard together, and argued as one 
case or on such terms as may be prescribed. 

9. If, after a case has been continued . under paragraph 
1 of this rule, both parties desire to have it heard at the 
term of the continuance, they may file with the clerk their 
joLnt request to that effeot accompanied by their affidavits 
or those of their counsel giving the reasons why they failed 
to present their argument when the case was called and 
why it should be reiu tated. Such a reqnest will be granted 
only when it 'appears-to the court that there was good rea­
son for the previons failure to proceed and that the l'equest 
can be granted without prejudice to parties in other cases 
coming on regularly for bearing. 

• 10. No stipulation to pass a case will be recognized 
as binding npon the court. A case can <lnly be so passed 
upon application made and leave granted in open <lOurt. 
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11. Oases on the summary docket will be heard specially 
IllS provided in paragraph 5 of Rule 7. 

21. 
NO APPEARANCE OF APPELLANT OR PETITIONER. 

Where no counsel appears and no brief has been filed 
for the appellant or petitioner when the case is called for 
hearing, the adverse party may have the appellant or peti· 
tioner called and the appeal or writ of certiorari dismissed, 
or may open the record and pray for an affirmance. 

22. 

NO APPEARANCE OF APPELLEE OR RESrONDENT. 

Where the appellee or respondent fail s to appear when 
the case is called for hearing, the court may hear argument 
on behalf of the party appearing and give judgment ac­
cording to the right of the case. 

23. 

NO APPEARANCE OF EITHER PARTY . . 
When a case is reached in the regular call, and there is 

no brief or appearance for either party, the case shall be 
dismissed at the cost of the appellant or petitioner. 

24. 

NEITHER PARTY READY AT SEOOND TERM. 

When a case is called for argument at two successive 
terms, and upon the call at the llecond term neither party 
is prepared to argue it, it shall be dismissed at the cost of 
the appellant or petitioner, unless strong cause is shown 
for further postponement. 

25. 

SUBMISSION ON BRIEFS BY ONE OR BOTH PARTIES WI'£HOUT ORAL 

ARGUl\!ENT. 

1. Any case may be submitted on printed briefs regard. 
less of its place on the docket, if the counsel on both sides 
choose to submit the same in that manner, before the first 
Monday in May of any term. After that date cases may be 
submitted on briefs alone only as they are r eached on' the' 
regular call. 

, 
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2. When a case is reached on the regular call, if a 
printed brief has been filed for ' only one of the parties and 
.no counsel appears to present oral argument for either 
par ty, the case will be r ega rded as submitted on that brief. 

3. When 'a case is reached on the regular call and argued 
orally in behalf of only one of the p ar t ies, no brief for the 
opposi te par ty will be l'ooei\7ed after the oral argument 
begins, except as provided in the next pa ragraph of this 
rule. 

4. No brief will be received through the clerk or other­
wise after a case has been argued or submitted, except upon 
special leave granted in open court after notice to opposing 
cOlIDsel. 

26. 

FORM OF PRINTED RECORDS, PETITIO NS, llRI EFS, ETC. 

All r ecords, p etitions, motions and briefs, printed fo r the 
use of the court must be in such form and size that they 
can be conveniently bound togelher, so as 0[0 make an 
ordinary octavo volume, having pages 6}i by 9~ inches and 
type matter 4).i by 7).i inches, ,except that records in pat­
ent cases may be printed ill such size as is necessa ry to 
utilize copies of patent documents. They and all quotations 
contained therein, and the matter appearing on the cover s, 
must be printed in clear type (never smaller than small 
pica or ll-point type) ,adequately leaded; and the paper 
must be opaque and unglazed. The clerk shall refu se to 
receive any petition, motion or brief which ha's been printed 
otherwise than in substan tial ~onformity to this rule. 

27. 

BRIEFS . 

1. The counsel for appellant or petitioner shall file with 
the clerk, at least three weeks before the case is called for 
hearillg, forty copies of a printed brief. 

2. This brief shall be printed as prescribed in Rule 26 
and shall contain in the order here indicated-
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(a) A subject index of the matter in the brief, with 
page references, and a table of the cases (alphabetically 
arranged), text books and statutes cited, with references 
to the pages where they are cited, 

(b) A reference to the officiall'epol't of the opinions de­
livered in the courts below, if there were such and they 
have been repor ted, 

(c) A concise statement of the grounds on which the juris­
diction of this court is invoked. 

(d) A concise stalement of the case containing all that 
is material to the consideration of the questions presented, 
with appropriate page references to the printed record, 
e. g., (R. 12). 

(e) A specification of such of the assigned errors as are 
ultended to be urged. (See Rule 38, pal'. 2.) 

(f) The argument (preferably preceded by a summary) 
exhibiting clearly the points of fact and of law being pre­
sented, citing the authorities and statutes relied upon, and 
quoting the relevant parts of such statutes, federal and 
state, as are deemed to have an important bea l'ing. If the 
statutes are long they 'should be set out in an 'appendb:. 

3. Whenever, in the brief of any party, a referencc is 
made to the record, it must be accompan ied by the record 
page number. When the 1'eference is to a part of the evi­
dence, the page citation must be specific and if the refer­
eDce is to an exJlibit both tDe page number at which the ex­
hibit appears and at which it was offered in evidence must 
be indicated. 

4, The counsel fol' an a~pellee or respondent shall file 
with the clerk forty printed copies of his brief, at least one 
week before t.he case is called for hearing-such brief to be 
of like character with that required of the ot.her party, ex­
cept that no specification of errors need be given, and that 
no statement of the case need be made beyond what may 
be deemed necessary ill correcting any il1ac~uracy or omi;­
sion in the statement of the other side. 

5, Reply briefs will be received up to the time tbe case is 
called for hearing. 
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6. When there is no assignment of errors, counsel will 
not be heard, except at the request of the court; and errors 
not specified according to this rule will be disregarded, save 
as the court, at its option, may notice a plain error .not -as­
signed or specified. 

7. When, under this rule, an appellant or petitioner is 
in default, the court may dismiss the oause; and when an 
appellee or respondent is in default, the court may decline 
to hear oral argument in his ·behalf. 

8. No brief, required by this rul e, shall be filed by tile 
clerk unless the same shan be accompanied by satisfactory 
proof of service upon counsel for the adverse party. 

9. A brief of an IJlln;cl/.s C1"'iae may be fil ed when accom­
panied by written consent of all parties to the case, except 
that consent need not be had when the brief is presented by 
the United States or an officer or agency·tuereof and spon­
sored by the Solicitor General, or by a State or a political 
subdivision thereof. Such brief mllst bear the name of a 
member of the bar of this court. 

28. 

ORAL ARGUlifENT. 

1. The appell·ant or petitioner shall be enti tled to open 
and conclude the ar/,'1Imcnt. But when there are C1'08S­

appea ls or cross-writs of certiorari they shall be argued to­
gether as one case, and the plaintiff in the court below shall 
be entitled to open and conclude the argument. 

2. When no oral argument is made for one of the par­
Lies, only one oounsel will he lleard for the adverse party. 

3. Two counsel, -and no more, will be heard fol' each 
party, save tllat in cases on the summary docket (see Rule 
7, pal'. 5) only one counsel will be heard on the same side. 

4. In cases on the regular docket (except where ques­
tions have been oertified) one hou,. on each side, and no 
more, will be allowed for the argument, unl ess more time 
be granted before the argument begins. The time allowed 
may be apportioned hetween counsel on the same side, at 
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their discretion; but a fair opening of the case shall be 
made by the party havjng the opening and closing. 

5. In cases where questions have been cer tified to this 
court three-quarters of an hour shall be allowed to each side 
for oral argument. 

6. In oases on the summary docket one-half hour on each 
side, and no more, will be allowed for the argument. 

29: 

OPrNlONS OF THE COURT. 

1. All opinions of the court shall be handed to the clerk 
immediately upon thc delivery thereof. He shall cause the 
same to be printed and shall deliver a copy to the reporter. 

2. The original opinions shall be filed by the clerk for 
preservation. 

3. Opinions printed under the supervjsion of the justices 
delivering the same need not be copied by the clerk into a 
book of records; but at the end of each term he shall cause 
them to be bound in a substantial manner, and when so 
bound they shall be deemed to have been recorded. 

30. 

INTEREST AN'D DAMAGES. 

1. Where judgments for the payment of money are af­
firmed, and interest is properly -allowable, it shall be cal­
eul~ted from the date of the judgment below until the same 
is paid, at the same rate that similar judgments bear in­
terest in the courts of the State where such judgment was 
rendered. 

2. In all cases where an appeal delays proceedings on 
the judgment of the lower court, and appears to have been 
sued out merely for delay, damages at a rate not exceeding 
10 per cent., in adc;lition to interest, may be awarded upon 
the amolmt of the judgment. 

3. Paragraphs 1 a.nd 2 of this rule shall be applicable 
to decrees for the payment of money in cases in equity, 
unless otherwise specially ordered by this court. 
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4. In cases in admiralty, damages and interest may be 
allowed only if specially directed by the court. 

31. . 
PROCEDENDO TO ISSUE ON DISMISSAL. 

In all cases of the dismissal of any appeal or wtit of cer· 
tioraTi in this court, the clerk shall issue a mandate, or 
other proper prOCCSR, in the llatme of a p,·ocedendo, to the 
court below, so that further proceedings may be had in 
such court as to law ·and justice may appertain. See Rules 
34 and 35. 

32. 

COSTS. 

1. In all cases where any appeal or writ of certiorari 
s hall be dismissed in this court, costs shall be allowed to 
the appellee or respondent unless otherwise agreed by the 
parties, except where the dismissal shall be for want of 
jurisdiction, whell only the costs incident to the motion to 
dismiss shall be ·allowed. 

2. In all cases of affirmance of any judgment or decree 
by this court, costs shall be allowed to the appellee or re­
spondent unless otherwise ordered by the court. 

3. In cases of reversal of any judgment or decree by 
this court, costs shall be allowed to the appellant or peti­
tioner, unless otherwise ordered by tbe comt. The cost of 
the· tran~cript of the record from the court below shall 
be a part of such costs, and be taxflble in that court as costs 
in the case. 

4. In cases where questions have been certified costs shall 
be equally divided unless otherwise ordered by the court, but 
where the entire recol·d has been sent up (Rule 37, par. 2) , 
and a decision is r endered on the whole matter in coutro­
versy, costs shall be allowed as provided in paragraphs 2 
and 3 of this rule. 

5. No costs shall be allowed in this court either for or 
against the United States or an officer or agency thereof, 
except where specially authorized by statu te and directed by 
the court. 
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6. When costs are allowed in this court, it shall be the 

duty of the clerk to insert the amount thereof in tho body 
of the mandate, or other proper process, sent to the court 
below, and annex to the same the bill of items taxed in 
detail. 

7. In pursuance of the Act of March 3, 1883, authorizing 
and empowering this court to prepare a table of fees to 
be charged by the clerk of this court the following table 
is adopted: 

For docketing a case and filing 'and indorsing the tran-
script of the record, ten dollars. 

For entering an appearance, twenty-five cents. 
For entering a continuance, twenty-fi\'e cents. 
For filing a motion, order, or other paper, twenty-five 

cents. 
For entering any rule or for making or copying any 

record 01' other paper, twenty cents par folio of each one 
hundred words. 

For transferring each case to a subsequent docket and 
indexing the same, one dollar. 

For enteriJlg a judgment or decree, one dollar. 
For every search of tbe records of the court, one dollar. 
For a certificate and seal, two dollars. 
For !'eceiving, keeping, and paying money in pursuance 

of any statute or order of conrt, two per cent. on the amount 
so received, kcpt and paid. 

For an admission to tbe bar and cer tificate uncleI' seal, 
including fi ling 01' preliminary certificate and statements, 
fifteen dollars. 

For preparing tbe record or a t ranscript thereof for the 
printer, in all cases, including records presented with peti­
tions for certiorari, indexing the same, supervising tbe 
printing and distributing the printed copies to the justices, 
the repor ter, the law library, and tbe parties or their coun­
sel, eight cents per folio of eacb one hundred words; but 
where the necessary printed copies of the record as printed 
for the use of the court below are furnished, cbarges under 
this item will be limited to any additions printed here 
under the clerk's supervision. 
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For making a manu,script copy of the record, when re­
quired under Rule 13, fifteeu cents per folio of each one 
hundred words, but nothing in addition for supervising 
the printing. 

For preparing, on filing, for the printer, petitions for 
writs of certiorari, bdefs, jurisdictional statements or mo· 
tions when required by the Rules, or at the request of coun­
sel when, ill the opinion of the clerk, circumstances require, 
indexing the same, chan6.Jng record references to conform 
to the paginaton of the printed record, and supervising the 
printing, five dollars for each such petition, brief, jurisdic­
tiona l s tatement or motion. Neither the ,expense of print­
ing nor lhe clerk's supervising fee shall be allowed as costs 
ill the ease. 

For a mandate or other process, five dollars. 
For filing briefs, five dollars for each party appearing. 
For every printed copy of any opinion of the court or 

any justice thereof, certified under seal, two dollars. 

33. 

REHEARING. 

A petition for reheating may be fi led with the clerk, in 
term time or in vacation, within twenty-five days after 
jndgmellt is entered, unless the time is shortened or en­
larged by order of the court, {)r of a justice thereof when 
the court is not in session; and must be printed, briefly 
and distinctly slate its grounds, and be supported by a 
certificate of counsel to the effect that it is presented in 
good faith and not for delay. Such a petit ion is not subject 
to oral argument, and will not be granted, unless a justice 
who concurred in the judgment desires it, and a majority 
of the cou rt so determines. 

34. 

1\1 hNDATES. 

Mandates shall issue as of course after the expiration of 
twenty-five days from the day the judgment is entered, 
irrespective of the filing of a petition for rehearing, unless 
the time is shortened or enlarged by order of the court, or ---
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of .a justice thereof when the court is not in session. (See 
Rules 31 and 35.) 

No mandate issues upon the denial of a petition for writ 
of certiorari. Whenever application for a writ of certiorari 
to review a decision of any court is denied, the clerk shall 
enter au order to that effect, and shall forthwith notify the 
court below and counsel of record. 

35. 

DISMISSING CASES IN VAOATION. 

Whenever the appellant and appellee in an appeal, or the 
petitioner Ilnd respondent in a petition for or writ of cer­
tiorari, shall in vacation, by their attorneys of record, file 
with the clerk an agreement in writing that such appeal, 
petition for or writ of cer tiorari shaH he dismissed, specify­
ing the tenns as respects costs, and shall pay to the clerk 
any fees that may be due to him, it shall be the duty of the 
clerk to enter such dismissal and to give to either party re­
questing it a copy of the agreement filed; but no mandate 
or other process sball issue on such dismissal without an 
order of the court. (See Rules 31 and 34.) 

36. 

APPEALS-BY WHOM ALLOWED-SUPERSEDEAS. 

1. Iu cases where an appeal may be had from a district 
court to this court the same may be allowed, in term time 
or in vacation, by any judge of the district court, includ· 
ing a circuit judge assigned thereto, or by a justice of this 
court. In cases where an appeal may be had from a cir­
cuit court of appeals to this court the same may be allowed, 
in term time or in vacation by any judge of the circuit 
court of appeals or by a justice of this court. In cases 
where an appeal may be had from a state court of last 
resort to this court the same may be allowed in term time 
or in vacation by the chief justice or presiding judge of the 
state court or by a justice of this court. The ,judge or 
justice allowing the appeal shall lake the proper security 
for costs ancl sign the requisite citation and he may also, on 
taking the requisite security therefor, grant a supersedeas 
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and stay of execution or of other proceedings under the 
judgment or decree, pending such appeal. See Rev. Stat., 
sees. 1000 and 1007, paragraph 1 of Rule 10, paragraph 2 
of Rule 46, and Rule 62(c) of the Rules of Civil Procedure. 
For stay pending application for review on writ of certio· 
rari see Rule 38, paragraph 6. 

2. Supersedeas bonds must be taken, with good and suf­
ficient security, that the appellant shall prosecute his ap· 
peal to effect, and answer all damages and costs if he fail 
to make his plea good. Such indemnity, where the judg-· 
ment or decree is for the recovery of money not otherwise 
secured, must be for the whole amount of the judgment or 
decree, including just damages for delay, and costs and 
interest on the appeal; but in all suits where the property 
in controversy necessarily follows the event of the suit, 
as in real actions, replevin, and suits on mortgages, or 
where the property is in the custody of the marshal under 
I4dmiralty process, as in case of capture or seizure, or 
where the proceeds thereof, or a bont! for the value thereof, 
is in the custody or control of the court, indemnity is ouly 
required in an amount sufficient to secure the sum recovered 
for the use and detention of the property, and the costs 
of the suit, and just damages for delay, and costs and intel'­
est on the appeal. 

37. 

QUESTIO NS CERTIFIED BY A OIRCUIT COURT OF APPEALS OR THE 

UNITED STATES COU RT OF APPEALS FOR THE 

DISTRICT OF COLUMBIA. 

(See Sec. 239 of the Judioial Code as amended by the Act 
of F ebruary 13, 1925.) 

1. Where a circuit court of appeals or the United States 
Court of Appeals for the Di strict of Columbia shall certify 
to this court a question or proposition of Jaw, concerning 
which it desires instruction for the proper decision of a 
cause, the certificate shall contain a staiement of the nature 
of the cause and of the facts on which such questiou or 
proposition of law a rises. Questions of fact cannot be so 
certified. Only questions or propositions of law may be -- . 
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2. If in such a cause it appears that there is special rea­
son therefor, this court may on application, or on its own 
motion, require that the entire record be sent up so that 
it may consider and decide the whole matter in controversy 
as upon appeal. 

3. Where application is made for direction that the en­
tire record be sent up, the applicatiou must be accompanied 
by a certified copy thereof. 

38. 

I REVIEW ON WRIT OF CERTIORARI OF DECISJONS OF STATE COU RTS, 

CIRCUIT COURTS OF APPEALS A...VD 'l'BE UNITED STATES 

COURT OF APPEALS FOR THE DISTRICT OF COLUMBIA. 

(Sec Secs. 237 (b ) and 240 (a ) of the Judicial Code as amended 
by the Act of Februnry 13, J925 ; al ~o Act of March 8, 1934, and 
Rul es of Practice and Procedure, after plea of guilty, verdict or 
finding of guilt, in Criminal Cases brought in the District Courts of 
the United States and in the Supreme Court of the District of C<>­
lumbia, p"olllulgated May 7, 1934. ) 

1. A petit ion for review ou writ of certiorari of a de­
cision of a statc court of last resort, a circuit court of ap­
peals, or the Uru ted States Court of Appeals for the Dis­
trict of Columbia, shall be accompanied by a certified tran­
script of the ' record in the case, including the proceedings 
in the court to which the WI'; t is asked to be directed. For 
printing record see paragraph 7 of this rule. 

2. The petition ~hall contaiu a summary and short state­
ment of the matter involved; a statement particularly dis­
CIOSlllg the basis upon which it is contended that this conrt 
has jurisdictioll to review the judgment or decree in ques­
tion (See Rule 12, par. 1); the questions presented; and the 
reasons relied on for the allowance of the writ. Only the 
questions specifically brought forwal'd by the petition for 
writ of' certiorari will be considered. A supporting brief 
may be annexed to the petition or presented separately, but 
it must be direct and concise. (See Rules 26 and 27.) A 
failure to comply with these requirements will be a sufficient 
reason for denying the petition. See United States v. Rime,', 
220 U. S. 547; Fumess, Withy df; Co. v . .Yang T sze I nsura-nce 
A ss'n., 242 U. S. 430; II ouslotl Oil Co. v. Goodrich, 245 U. S. 
440: Laune & B owler rdlDloratjon v W estern Well Wach 
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261 U. S. 387, 392; Magnum Import Co. v. Coty, 262 U. S. 
159,163; Southem Power Co. v. North Carolina Public S erv­
ice Co., 263 U . S. 508. Forty printed copies of the petition 
and supporting brief shall be filed. Tbe petition will be 
deemed in time when it, the record, and the supporting brief, 
are filed with the clerk within the pel'iod prescribed by sec­
tion 8 of the Act of Fehruary 13, 1925, except that in cases of 
petition to this court for writ of certiorari to review a judg­
ment of a circuit court of appeals or of the United States 
Court of Appeals for the District of Columbia in criminal 
cases wi thin the provisions of the Act of March 8, 1934, the 
petition shall be made within the period prescribed pur­
suant to said Act in Rule XI of the Rules of Practice and 
Procedure, promulgated ]\fay 7, 1934 (292 U. S. 661, 666). 

3. Notice of the filing of the petition, together with a 
copy of the petition, printed record and supPol·ting brief, 
shall be served by the petitioner on counsel for the r espond­
ent within teu days after the filing (uuless enlarged by the 
court, or a justice thereof when the court is not in session), 
and due proof of service shall be filed with the clerk. If 
the United States, or an officer or agency thereof, is re­
spondent, the service of the petition, record and brief shall 
be made on the Solicitor General at Washington, D. C. 
Counsel for the respondent shall have tweuty days, and 
where he resides in California, Oregon, Washington, Ne­
vada, Idaho, Utah, Arizona, New Me::..-ico, Colorado, Wyo­
ming, Mont.ana, or an outlying possession, shall have 
tweuty-five days (unless enlarged by the court, or a justice 
thereof when the court is not ill session), after notice, with· 
in which to file forty printed copies of an opposing brief, 
conforming to lfules 26 and 27. The brief must bear. the 
name of a member of the bar of 'this court at the time of 
filing. 

(a) If the date for filing a brief in opposition falls in 
the summer recess, the brief may be filed within forty days 
after the service of the notice, but this enlargement shall 
not extend the time to a later date than September 10th. 

4. Upon the expiration of the period for filing the re­
._ ondent's brief, or upon an express waiver of the right 
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to file or the actual filing of such brief in a shorter time, 
the petition, record and briefs shall be distributed by the 
clerk to the court for its consideration. 

(a) Timely reply bIi.efs will be considered but distribu­
tiou under Uris rule shall not be delayed pending the filing 
of such briefs. 

5. A review on writ of certiorari is not a matter of 
right, but of sound judicial discretion, and will be granted 
only where there are special and important reasons there­
for. The following, while neither controlling nor fully 
measuring the court's discretion, indicate the charaeter of 
reasons which will be considered : 

(a) Where a state court has decided a federa l question 
of substance not theretofore determined by this court, or 
has decided it in a way probably not in acco,·d with appli ­
cable decisions of this court. 

(b) Where a circui t cou rt of appeals has rendered a 
decision in conflict with the decision of another circuit court 
of appeals on ·the samp matter; or has decided an import­
ant question of local law in a way probably in conflict with 
applicable local decisions; or has decided an important 
question of federal law whieb has not been, but should be, 
settled by this court; or has decided a federal question in a 
way probably in conflict with applicable decisions of this 
court; or has so fa r depa.r ted from 1he a.ccepted and usual 
course of judicial proceediugs, or so far sauctioned such a 
departure by a lower court, as to call for an exercise of this 
court's power of supervision. 

(c) Where the Uni ted States Court of Appeals for the 
District of Columbia has decided a question of general im­
portance, or a question of substance relating to the con­
struction or applioation of the Constitution, Or" a treaty or 
statnte, of the UIrited States, which has not becn, but shonld 
be, settled by this court; or where that court has not giVGIl 

proper effeot to an applicable decision of this court. 
6. Section 8 (d) of the Act of February 13, 1925, pre­

scribes th~ mode of obtaining a stay of the execution and 
enforcement of a judgment or decree pending an applica­
tion for review on writ of certiorari. The stay may be 
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granted by a judge of the court rendering the judgment 
or decree, or by a justice of this court, and may be con· 
ditioned on the giving of security as in that section pro­
vided. (See Rule 36.) 

7. Upon receipt of the certified traJ1script of the record 
the clet·k shall make an estimate of the cost of printing 1he 
record, hi s fee for preparing it for the printer and super ­
vising· the printing, and other pl·obable fees, and shall fur­
nish the sam~ to the party docketing the case. Upon pay­
ment of the amount estimated by the clerk, forty copies of 
the record shall be printed, under his supervision, for the 
use of the court and of counsel. But where the record has 
been printed for the use of the court below and the necessary 
copies as so printed are furnished, it shall not be necessary 
to reprint it for this court, but .only to print such additions 
as may be necessary to show the proceedings ill that court 
and the opinions there. When the petition is presented it 
will suffice to fUl"llish ten copies of the r ecord as printed be­
low together with the proceedings and opinion in that court; 
but if the petition is granted the requisite additional priuted 
copies must be promptly supplied, und if not available the 
record must be reprinted under the supervision of the clerk. 

S. Where it is neCeSS8l"Y to priot the record for the use 
of this court counsel should stipulate to omit from the 
printed record aU matter not essential to a consideration of 
the questions presented by the pet1tion for the writ, and 
whell it is sbown that unnecessary parts of the record have 
been printed although a reasonable effort was made by one 
of the parties to secure tbe printing of a proper r eco rd, such 
order as to costs may be made as the CO llrt shall deem 
proper. 

39. 

OERTIORARI TO A CIRCUIT COURT ali' AI'PEALS OR THE UNITED 

STATES COURT OF APPEALS FOR THE DISTRICT DE' 

COLUMBIA BEFORE JUDGMENT. 

(See sec. 240 (a) of the Judicial Code as amended by the 
Act of February 13, 1925.) 

Proceedings io bring up to this court all writ of cer­
___ ti_orari a .case pending in a circuit court of appeals or the 
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United States Oourt of Appeals for the District of Colum­
bia, before judgment is given in such court, should oon­
form, as near as may be, to the provisions of Rule 38; and 
similar reasons for gronting or refusing the application will 
be applied. That the public interest will be promoted by 
prompt settlement in this court of the questions involved 
may constitute a sufficient reason. 

40. 

QUEsrIONS CEBrIFIED BY rHE COUBr OF CLAIMS • 
• 

(See sec. 3 (a) of'the Act of February 13, 1925.) 
Where the Court of Olaims shall certify to this court a 

question of law, concerning which instructions are desired 
for the proper disposition of a case, the certmcate shall 
contain a statement of the case and of the facts on which 
such question arises. Questions of fact cannot be certi­
fied. The certmcation must be confined to definite and dis­
tinct questions of law. 

4 1 • 

. JUDGMENTS OF THE COURT OF CLAIMS-PETITIONS FOR REVIEW 

ON CEBrIOBABI. 

(See sec. 3 (b) of the Act of F ebruary 13, 1925. ) 
1. In any case in the Court of Claims where both parties 

request in writing, at the time the case is submitted, that 
the facts be specially found, it shall be the duty of that 
court to make and enter special findings of fact as part of 
its judgment. 

2. In any case in that court where special findings of fact 
are not so requested at the time the case is submitted, a 
party aggrieved by the judgment may, not later than twenty 
days after its rendition, request the court in writing to find 
ilie facts specially; and thereupon it shall be the duty of 
the conrt to make special findings of fact in the case and, 
by an appropriate order, to make them a part of its judg­
ment. The judgment shall be regarded as remaining under 
the court's control for this purpose. 

3. The spec>al findings required by the two preceding 
paragraphs shall be in the natnre of a special verdict, and 
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shall set forth the ultimate facts found from the evidence, 
but not the evidence from which they are found. 

4. A petiti(m to this court for a writ of certiorari· to 
review 11 judgment of the Court of Claims shall be accom­
panied by a certified transcript of tbe record in that court, 
consisting of the pleadings, findings of fact, judgment and 
opinion of the court, but not the evideuce. The petition shall 
contaiu a summary and short statement of the matter itJ­
volved; the relevant parts of statutes involved (see Rule 
27(f)); the questions presented; and the reasons relied on 
for ·the all<;>wance of the writ. Only the questions specifi­
cally brought forward by the petition for writ of certiorari 
will be considered. A supporting brief may be annexed to 
the petition or presented separately, but it must be direct 
and concise. (See Rules 26 and 27.) The petition, brief and 
record shall be filed with the clerk and forty copies shall be 
printed under bis supervision. The record shall be printed 
iu the same way and upon the same terms that records on 
appeal are required to be printed. The estimated costs of 
printing shall be paid within five days after the estimate 
is furnished by the clerk and if payment is not so madQ the 
petition may be summarily dismissed. When the petition, 
brief and record are printed the petitioner shall forthwith 
serve copies thereof on the respondent, 01' his counsel of 
record , and shall fi le with the clerk due proof tbereof. 

5. Within tweuty days after the petition, brief and 
record are served (unless enlarged by tbe court, or a justice 
thereof wben the court is uot in session) the respondent 
may file with the clerk forty printed copies of an opposing 
urief, COnfOl'1lUng to Rules 26 and 27. Upon the expiratiou 
of that period, or upon an express waiver of the right to file 
or tbe actual filing of such brief in a shorter time, the peti­
tion, briefs and record, shall be distributed by the clerk to 
the court for its consideration. (See Rule 38, par. 4(a).) 

Tbe provision of subdivision (a) of paragraph 3 of Hule 
38 sball apply to briefs in opposition to petitions for writs 
of certiorari to review judgments of the Court of Claims. 
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6. The, Ba.!D\! ' general considerations will control in re­
spect of petitions £.01' writs of certiorari to review judg­
ments of the Court of Claims as are applied to applica­
tions for such writs to other courts. (See par. 5 of Rule 38.) 

42. . 
JUDGMENTS OF OOURT OF OUSTOMS AND PATENT APPEALS OR OP 

SUPREME COURT OF THE COU1\lONWEALTB OF THE PHD...IPPINES 

-PETITIONS FOR REVIEW ON OERTIORAllI. 

(See sec. 195 Judicial Code, as amended or sec. 7 of the Act 
of February 13, 1925.) 

Proceedings to bring up to this court on writ of certiorari 
a case from the Court of Customs s ud Patent Appeals or 
from ,the Supreme Court of the Commonwealth of the 
Philippines should conform, as near as may be, to the pro­
visions of Rule 38. The same general considerations which 
control when such writs to other courts are sought will be 
applied to them. 

43. 

ORDER GRANTING CERTIORARI . 
• 

Whenever application for a writ of certiorari to review 
a decision of any conrt is granted, the clerk shall enter an 
order to that effect, and shall forthwith notify the court be­
low and counsel of r ecord of the granting of the application. 
The order shall direct that the cert.ified transcript of record 
on Die here be t reated as -though sent up in response to a 
formal writ. A formal writ shall )lot issue unless specially 
directed. 

44. 

RULES, COSTS, FEES, ETC., ON OERTIORARI . 
. 
Where not otherwise specially provided, the rules relat-

ing to appeals, including those relating £0 costs, fees and 
interest, shall apply, as far as may be, to petitions for, and 
causes heard on, certiorari. 
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45. 

CUSTODY OF PRISONERS PENDING A REVIEW OF PROOEEDINGS IN 

HABEAS OORPUS. 

(See Rev. Stat. sec. 765 and Aot of February 13, 
1925, sec. 6.) 

1. P ending review of a decision r efusing a writ of 
habeas corpus, the custody of the prisoner shall not be 
disturbed. 

2. Pending r eview of a decision discharging a writ of 
habeas corpus after it has been issued, the prisoner may be 
remanded to the custody from which he was taken by the 
writ, or detained in other appropriate custody, or enlarged 
upon r ecognizance with surety, as to the court or judge 
rendering the decision may appear fitting in the circum­
stances of the particular case. 

3. P ending review of a decision discharging a prisoner 
on habeas corpus, he shall be enlarged upon r ecognizance, 
with surety, for his appearance to answer and abide by 
the judgment in the appellate proceeding; . and if in the 
opinion of the court or judge rendering the decision surety 
ought not to be required the personal r ecognizance of the 
prisoner shall suffice. 

4. The initial order respecting the custody or enlarge­
ment of the prisoner' pending review, as also any recogni­
zance taken, shall b'e deemed to cover not ouly the review 
in the intermediate appellate court but also the further 
possible r eview in this court ; and only where special rea­
sons ther efor are show'n to this court will i t disturb that 
order, or make any independent order in that regard. 

46. 

REVIEW ON APPEAL. 

1. Appeals to this court from the di stri ct courts and the 
circuit courts of appeals are not affected by tl, e Act of Jan­
ua ry 31, 1928, or the amendato ry Act of April 26, 1928, both 
of which are copied in the appendix hereto. Such appeals, 
where admissible, must be ~ought, allowed and per fected as 
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provided in other statutes and in the rules of this court. 
The Act of Fi!bruary 13, 1925, copied in the appendix here­
to, shows when an appeal is admissible and when the mode 
of review is limited to certiorari. 

2. Under the Act of January 31, 1928, as amended by 
the Act of April 26, 1928, the review which theretofore could 
be had in this court on writ of error may now be obtained 
on an appeal. But the appeal thereby substituted for a 
writ of error must be sought, allowed and perfected in 
conformity with the statutes theretofore providing for a 
writ of error. The appeal can be allowed only on the pre­
sentation of a petition showing that the case is one in which, 
under the legislation in force when the Act of January 31, 
1928, was passed, a review could be had in this court on 
writ of error. The petition must be accompanied by an 
assignment of errors (see Rule 9) . and statement as to 
jurisdiction (see Rule 12), and the judge or justice allow­
ing the appeal must take proper security' for costs ,and sign 
the requisite citation to the appellee. See paragraph 1 of 
Rule 10 and paragraph 1 of Rule 36. The citation must be 
served on the appellee or his counsel and filed, with proof 
of service, ,vith the clerk of the court in which the judg­
ment to be reviewed was entered. The mode of obtaining 
a supersedeas is pointed out in paragraph 2 of Rule 36. 

47. 

APPEALS UNDER THE ACT OF AUGUST 24, 1937. 

Appeals to this court under the Act of August 24, 1937, 
shall be governi!d, as far as may be, by the rules of this court 
regulating the procedure on appeal in other cases from 
courts of the United States; provided, however, that when 
an appeal is taken under Section 2 of the Act the service re­
quired by paragraph 2 of Rule 12 shall be made on all pa r· 
ties to the suit other than the party 01' parties taking the 
appeal. The record shall be made up and the case docketed 
in this court within si,,-ty days from the time the appeal is 
allowed. 
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48. , 

.OINT OR SEVERAL APPEALS OR PETITIONS FOR WRITS OF CERTIO­

RABI; SUhlMONS AND SEVERANCE ABOLISHED. 

Parties interested jointly, severally, or ·otherwise in a 
judgment may join in an appeal or a petition for writ of 
certiorari therefrom; or, without summons and severance, 
anyone or more of them may appeal or petition separately 
or any two or more of them may join in an appeal or 
petition. 

49. 

NO SESSION ON SATURDAY. 

The court will not hear arguments or hold open sessions 
on Saturday. 

50. 

ADJOURNr.mNT OF TERM. 

The court will at every term announce, at least three 
weeks in advance, the day on which it will adjourn, and 
will not take up any case for argument, or receive ·any case 
upon briefs, within two weeks before the adjournment, un­
less otherwise ordered for special cause shown. 

51. 

ABROGATION OF PRIOR RULES. 

These rules shall become effective February·27, 1939, and 
be printed as an appendix to 306 U. S. The rules promul­
gated .Tune 5, 1928, appearing in 275 U. S., Appendix, and 
all amendments thereof are rescinded, but this shall not 
affect any proper action taken under them before these 
rnles become effective. 
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APPENDIX TO RULES. 

ACT OF FEBRUARY 13, 1925. 
Chapter 229, 43 Stat. 936. 

(Amendments to JUlie 29, 1938, ine.ludcd. ) 

An Act To a.mend tbe Judicial Codc, fJ"nd to further define the jurisdiction 
of the circuit courts of appeals and of the S upreme Court, and for other 
purposes. 

Be it enacted by ihc Senate and H oll se of Rep"esentati'ves of the 
Urlited Slates of i [",el';Ca in Conyress assembled, That sections 128, 
129,237,238,239, and 240 of the Judicial Cooe as now existing be, 
and t hey are severally, amended and reenacted to read as follows; 

.' SEC. 128. (a ) l'hc circuit court of appeals shall have appellate 
jurisdiction to review by appeal final deeisiol1s-

First. In the district com'ts, in ;11 1 cases save where a clirect 
review of the decision may be had in the Supreme Com't under 
sectioll 238. 

Second. In the Unit<>d States District. Courts fOI' HawaU and for 
Puerto Rico, in a.ll cases. 

Third. III the District COtu·t for thc District of Alaska, or any 
division thereof, and in the Di~trict Coul't of the Vil'g in Is lands, in 
all cases; WId in the United States District Court for the District 
of t.he Canal Zone in the eases and modes prescribed in sections 61 
and 62, title 7, Canal ZOlle Code (48 Stat. 1122) . 

Fourth. In the Supreme Oonrts of the Tenitory of Hawaii and 
of Puerto Rico. In all cases, civil or criminal, wherein the Con­
stitution or a statute or treaty of the United States or any authority 
exercised thereunder is involved i in all other eivil cases wherein the 
value in controvCI'SY, exclusive of i.nterests and costs, exceeds $5,000, 
and in all habeas corpus proceedings. 

Fifth . In the United States Court for Cbina, in all eases. 
(b ) The circuit court of appeals shall also bave appellate jtu·is­

diction-
2 First .. To review the interl ocutory ord ers or decrees of the dis­

trict courts, including the District Courts of Alaska, Hawaii, Vir­
gin I slands and Canal Zone, which are specified in section 129. 

3 Second . tro r eview decisions of the district cowis, under sec­
tion 9 of the Rajlwa,v Labor Act. 

(c) The circuit courts of appeaJ shall also have an appellate 
and supervisory jorisd iction wulet' sections 24 and 25 of the Bank­
ruptcy Act of July 1, 1898, ov~r all proceed ings, cont.rov£'l'sies, and 
cases had or brought in the di.strict cou rts under that Act 01' any 
of its amendments, and shall exercise the same in the manner PrE'· 

I Amended, Act of JWle 20, 1938, Chapter 526, 52 Stat. 779. 
2 Amended by soo. 1, Act of April 11, 1928, Chapter 354, 45 Stat. 422. 
8 Amended by ace. 13 (a.), Act or May 20, 1926, Chapter 347, 44 Stat. 587. 
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scribed in those sections; and the jurisdiction of the Circuit Court 
of Appeals for the Ninth Circllit in this regard shall cover the 
courts of bankruptcy in Alaska and Hawaii, and that of the Cir­
cuit Court of Appeals for the First Circuit shall cover the court of 
bankruptcy in Porto Rico. 

(d) The review under thiB section shall be in the following cir­
cuit courts of appeal: Tbe decisions of a district court of the 
United States witbin a State in tbe circuit court of appeals for tbe 
circuit embracing such State; tbose of tbe District Court of Alaska 
or any divisions thereof, the United States district court, and the 
Supreme Court of Hawaii, and the United States Court for China, 
m the Circuit Court of Appeals for tbe Ninth Circuit ; tbose of the 
Uuited States district court and the Supreme Court of Porto Rico 
in the Circuit Court of Appeals for the First Circuit; tbose of the 
District Court of tbe Virgin Islands in the Circuit Court of Appeals 
for thc Tbird Circuit; and those of the District Court of the Canal 
Zone in the Circuit Court of Appeals for tbe Fifth Circuit. . 

(e) The circuit courts of appeal are further empowered to en­
force, set aside, or modify orders of the Federal Trade Commission, 
as provided in section 5 of ' An Act to create a Federal Trade Com­
mission, to define it.:; powers and duties, and for other purposes,' 
approved September 26, 1914; aud orders of the Interstate Com­
merce Commission, the Federal Reserve Board, and the Federal 
Trade Commission, as provided in section 11 of I An Act to sup­
plement existing laws against unlawful restraints and monopolies, 
and for otber purposes,' approved October 15, 1914. 

SEC. 129. Where, upon n hearing in a district court, or by a 
judge thereof in vacatioll , an injunction is granted, continued, 
modified, refused, or dissolved by an inter1ocutory order or decree, 
or an appljcation to dissolve or modify an injunction is refused or 
an interlocutory order or decree is made appointing a receiver' or 
refusing an order to wind lip a pending receivership or to take 'the 
appropriate steps to accomplish the purposes thereof, such as direct­
ing a sale 01' other disposal of property held thereunder, an appeal 
may be taken from such .in terlocutory order or decree to the circuit 
court of appeals; and sections 239 and 240 shall apply to sucb cases 
in the circuit courts of appeals as to other cases therein: PrO'lJided 
That the appeal to the circuit court of appeals must be applied fo; 
within thirty days from tbe entry of such order or decree, and shall 
ta.ke precedence in the appellate court; and the proceedings in 
other respects in the district court shall not be stayed during the 
p~ndency of such appeal unless otherwise ordered hy the court, or 
the appellate court, or a judge thereof: Pr01Jided, lwwevor That 
the district court may, in its discretion, require an additional bond 
as a condition of the appeal . 

• (a) In all cases where an appeal from a final decree in ad­
miralty to the circuit court of appeals is allowed an appeal may 
81so be taken to said court from an interlocutory decree in ad-

fo Ad of April 3, 1926, Cbapt6l' 102, "" Stat. 233. 
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s 
miralty detennining the rights and liabilities of the parties: Pro-
1),ded, That the same is taken witbin fifteen days after tbe entry of 
the deeree: A .. d prl>vi4ed f"rth..-, That within twenty days after 
such entry the appellant shall give notice of the appeal to the ap­
p.llee or appellees; but the taking of such appeal sball not stay 
proceedings under tbe interlocutory decree unless otherwise ordered 
by the district court upon such terms as shall seem just. . 

' (b) Tbat when in any suit in equity for the infringement of 
letters patent for inventions) a decree is rendered which is final 
except for the ordering of an accounting, an appeal may be taken 
from such decree to the circuit court of appeals: Provided, That 
such appeal be taken withiu thirty days from tbe entry of such 
decree or from the date or' this act; and the proceedings upon the 
accounting in tile COlut below sball not be stayed unless so ordered 
by that court during the pendency of such appeal. 

SEO. 237. (a) A final judgment or decree in any suit in the 
highest court of a State ill which a decision in the suit could be bad, 
where is drawn in question the "aJidity of a treaty or statute of the 
United States, and the decision is aga.in.'\t its validity; or where is 
drawn in question the validity of a statute of any State, on tbe 
ground of its being repugnant to the Constitution, treaties, or laws 
of the United States, and the decision is in favor of its validity, may 
be reviewed by the Supreme Court upon a writ of error. The writ 
shall have the same effect as if the judgment or decree had been 
rendered or passed in a court of the Uuited States. The Supreme 
Conrt may reverse, modify, or affirm the judgment or decree of such 
State conrt, and may, in its discretion, award execution or remand 
the cause to the court from which it was removed by the writ. 

(b) It shall be competent for the Supreme Court, by certiorari 
to require that there be certified to it for revie'w and determination, 
with the same power and authority and with like effect as if brought 
up by ·writ of error, any cause wherein a final judgment or decree 
has been rendered or passed by the highest court of a State in wbicb 
a decision could be had where is drawn in question the validity of 
l} treaty or statute of the United States, or where is drawn in ques­
tion the validity of a statute of any State on the ground of its 
being repugnant to the Constitution, treaties, Or laws of the United 
States i or where any title, right, prh·j lege, or immunHy is specially 
set np or claimed by- either party under the Constitution, or any 
treaty or statute of, or commission beld or authority exercised 
lUlder the United States; and the power to review under this 
parag~aph may be exercised as well where the Federal claim is 
sustained as where it is denied. Nothing in thi'3 par~OTaph shall 
be construed to limit or detruct from the right to a review on a writ 
of error in a case where such a right is conferred by the preceding 
paragraph j nor shall the fact that a review on a writ of error might 
be obtained under tbe preceding paragrapb be on obstacle to grant­
ing a review on certiorari Wlder this paragraph. 

:» Act of Febraury 28, 1921, Olapter 228, 44 Stat. 1261. 
---
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(c) If a writ of error be improvidently 80ugbt and allowed 
under tbis section in a case where the proper mode of invoking a 
review is by a petition for certiorari, tbis alone sball not be a 
ground for dismissal; but the papers whereon the writ of error 
was allowed shall be regarded and acted on as a petition for cer­
liorari and as if duly presented t.o tbe Supreme Court at the time 
they were presented to the court or judge by whom the writ of error 
was UJlowed : Provided, That where in such a case there appears to 
be no reasonable ground for g ranting a petition for certiorari it 
"hall be competent for the Supreme Court to adjudge to tbe re­
spondent reasonable damages fol' his delay, and single or double 
costs, as provided in section 1010 of the Revised Statutes. 

Sw. 238. A direct review by tbe Supreme Court of an inter­
Jocuto,·y or final judgment or decree of a district court may be had 
where it is so provided in the following Acts or pru'ts of Acts, and 
not otherwise: 

(1) Sectio" 2 of the Act of ~"ebruary 11 , 1903, 'to expedite the 
hea ring and determination' of certain suits brought by the United 
States under the antitrust or interstate commerce laws, and so 
fortb. 

(2) The Act of March 2, 1907, 'providing for writs of error 
in c{'J'tain instances in crim inal cases' where the decis ion of the 
district court is adverse to the United States. 

(3) An Act. restricting the issuance of interlocutory injunetions 
to slI'pend the enforcement of the stat.ute of a State or of an order 
made by an adminis tr'ative board or commission created by and 
acting under the statut~ or a S tate, am roved Ma)·cb 4, 1913, wh_icb 
Act is hereby amended by adding at. the end thereof, ' The require-
111 cnt respecting tlle presence of three judges shall also apply to the 
final headug' in sllch suit in the district courtj and a direct appeal 
to the SUprf'llle Court may be taken from a final decree granting 
Or dt'llyi ng n prrmRllt'nl injunction in such su it . 1 

(4) So mllcl, of ' An Act making appropriations to supply 
nr::rent dcncienci(>s ill appropriHt.iolls fo r the fiscal year 1913, and 
for oth ... I'll",""''''' approved October 22, 1913, as relates to tbe 
revi ew of intt'l"locntory nnd final judgments and decrees in 8uifs 
to cnforce. Sn.o;;P(' IH1. or set aside orders of the Interstate Commerce 
COlluniss ion other than fat" the pa),nent of money. 

(5) ::;ection 316 of 'An Act to regulate interstate and fore ign 
com IlH~l'C(' in live!oltock. Jj-Yestock products, dairy products, poultry, 
poultry product s) and eggs, (lnd fOI" other purposes' approved 
August ]5. 192]. 

SEC. 239. In any case, civil or criminal, in a circuit court of 
appeals, or in the Court of A ppeals of the District of Colrunbia~ the 
court at any time may ce1"tif~r to the Supreme Court of the United 
States any qncstions or propositions of law concerning which in­
structions (l re desired for the proper decision of the cause j and 
thereupon the Supl·cme Cow·t may either giyc binding instructions 
on the qll~tions ~nd propositions certified or may require that the 
ent ire record in t hp cn use be sent up for its considera tion, and there-
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upon shall decide tile whole matter in coutrm1ersy in the same 
manner as if it had been hrought there by writ of error or appeal. 

SEC. 240. (a ) In any case, civil or criminal , in a circnit court of 
appeals, or in the Court of Appeals of the District of Columbia, it 
sha ll be competent for the Supreme Court of the United Stlttes, 
upon the petition of any party thereto, whether Governm ent or 
other li tigant, to req uire by cer t iorari, either before or aftf'1' a 
judgment or decree by snch lowe.r com't, that the cause be certified 
to the Supreme Court for determination by it with the same power 
and authority, and with like effect, as if the ca use had been b,'ought 
there by uD.r(>stl'ietec1 writ of er ror 01" appeal. 

(b ) Any case in a circuit court of appeals where is drawn in 
question the validity of n statute of any State, on the g round of its 
being repugmmt to t he Constitution, treaties, or laws of the United 
States, and the decision is agai nst it s vaLid ity, may, at the ejection 
of the party relying Oil such State statute, be tnkcn to t he Supreme 
Court f01" I'cv iew on wri t of elTor or appeal j but in that event a 
review on certiorari shall not be allowed at the instance of such 
party, and the review on snch '\-Ti t of errOl" or appeal shall be 
restd cted t,o an t"xamination and dpcision of th c F ederal questions 
presented in the case. 

(c) No judgment Or decree of. a ci r cuit com-t of appeuls or oJ 
the Court of Appeals of the District of Columbia shall be subject to 
r eview by the Supreme Court oth.erwise than as provided in this 
section, 

G SEQ. 2. That cases i.n a cit'cuit cour t of appeals und er section 
9 of the Railway Labor Act ; nnd er section 5 of "An Act to C1'eate 
a Federal Trade Commission, to define its powers and duties. ami 
for other purposes, " approv('d Septenlbcl" 26, 1914 ; a·l1cl tUlder scc· 
t.ion J 1 of 1/ An Act to su ppl ement existing laws agaiw:;t unluwful 
restraints and monopolies, and for other pUl'pOSes, " approved 
Octobcr 15, 1914, are included among the eMf'S to which sections 
239 and 240 or t he .Tudicial Code shall apply. 

SEC. 3, (n ) That in any C~lse in t he Court of Claims, including 
those begun under section 180 of the Judicial Codc, that conr t at 
any t ime may cert ify to the Supreme CQUl-t ally definite and dis· 
t.inct questions of law concerni ng whi ch instruct ions are desired fot' 
t he proper disposition of tho ca usc; :lIld th(,l'eupon the Supreme 
COllrt. may give approp1'inte instrncrions on th(' questions certified 
and tra nsm it the sa.me to the Court of CI~ims for its guidance in the 
fllr ther prog're~s of the cause, 

(b ) In any case in the Courf' of Claims, including t.hose begun 
under section 180 of the Judi!!ial Code, it shall be competent for the 
Supreme Court, upon the petition of either par ty, ,vhefbcl' Govern­
ment or ela imant, to I'equire, by certiorari , that the cause, includ ing 
t he findings of fact <lnd the j udgment or decree, but omitti ng t he 
evidence, be certi fied to it fol' I'eview and deterrnlnation with the 
same power and a uthority, and with Eke effect, as if the ca use had 
been brought there by appeal. 

___ ~O,-<,,-.mcndcd by sec, 13( b) of Aet of May 20. 1926J Chapter 347, 44 Stat. 587. 
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(c) All judgments and deerees of the Court of Claims shall be 
subject to review by the Supreme Court as provided in this leetion, 
aDd not otherwise. 

SEC. 4. That in cases in the district courta whereiu they exercise 
concurrent jurisdiction with the Court of Claims or adjudicate 
elrums against the United States the judgments shall be subjoot to 
review in the circuit courts of appeals like otber jndgments of the 
district courts; and sootions 239 and 240 of the Judicial Code shall 
apply to such cases in the circuit courts of appeals as to other cases 
therein. 

SEO. 5. That the Court. of Appeals of the District of Columbia 
shall have the same appeUate and SUpem"Ory jurisdiction over pro­
ceedings, controversies, and cases in bankruptcy in the District of 
Columbia that a circuit court of appeals has over such proceedings, 
controversies, and cases within its circuit, and shall exercise that 
jurisdict.ion in the same manner as a circuit court of appeals is 
required to exercise it. 

t SEC. 6. (a) In a proceeding in habeas corpus in a district court, 
or before a district judge or a circuit judge, the final order shall be 
subject to reyiew. on appeal, by the circuit court of appeals of the 
circuit wberejn the proceeding is had: Provided, however, That 
there shall be no right of appeal from such order in any habeas 
corpus proceeding to test the mlidity of a warrant of removal issued 
pursuant to the provisions of section 1014 of the Revised Statutes 
(U. S. C .. tit.le 18. sec. 591) or the detention pending removal pro­
ceedings. A circuit judge shall have the same power to grant 
writs of habeas corpus within his circuit that a district judge has 
within his dist.,·ic!. The order of the circllit judge shall be entered 
in the records of the di.triet court of the district wherein tbe re­
straint complained of is had. 

(b) Tn such a proceeding in the District Court of the United 
States for the District of Columbia, or before a justice thereof, the 
final order shall bt> subject to review on appeal, by the United 
States Court of Appeals for the District of Columbia, Provide"', 
however, That there shall be 110 right of appeal from such order in 
any habeas corpus proceeding to test the val idity of 8 warrant of 
Tf'mova l issnM pursuant to the provisions of section 1014 or the 
Revised Statutes (U. S. C., title 18, sec. 591) or the detention pend­
ing removal proceedings. 

(c) Sections 239 and 240 of the Judicial Code shall apply to 
habeas corpus cases in the circuit courts of appeals aud in the Court 
of Appeal., of the District of Columbia as to other cases therein. 

(d) The proviqions of seetions 765 and 766 of the Revised Stat­
utes, and the provisions of an Act entitled II An Act rcstdcting in 
ccrtain cases the right of appeal to the Supreme Court in habeas 
corpus proceedings," approved March 10, 1908, shall apply to ap­
peUate proceedings under this .ootion as they have heretofore ap· 
plied to direct appeals to the Supreme Court. 

, Amended, Aet of June 29, 1938, Cha.pter 806, 152 Stat. 1232. 
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SEC. 7. That in any case in the Supreme Court of tbe Philippille 
Islands wherein the Constitution, or any statute or treaty of tbe 
United States is involved, or wherein the value in controversy ex­
ceeds $25,000, or wherein the title or possellsion of real ",tate ex­
ceeding in value the sum of $25,000 is involved or brought in ques­
tion, it shall be competent for the Supreme Court of the United 
States, upon the petition of a party aggrieved by the final judgment 
or nccree, to require, by certiorar i, that. the cause be certified to it 
for review and determination with the same power and authority, 
and with like effect, as if the cause had heell brought before it on 
writ of errol' or appeal; and, except as provided ill this section, the 
judgments and decrees of the Supreme Conrt of the Philippine 
Islands shaJl not be subject to appellate J'cview. 

Soc. 8. (a) Tbat no writ of errOl', appeal , or writ of certiorari, 
intended to bring any judgment or decree before the Supreme Court 
for review shall be allowed or entertained unless applicat.ion there· 
for be duly made \\~thill three months after the entry of such judg­
ment 01' decree, excepting that wTits of certiorari to the Supreme 
COtut of the Philippine Islands may be granted where a.pplication 
therefor is made within six months: Pt"ovided, 'rhat for good cnuse 
shown either of such periods for applying for a writ of certiorari 
may be e.."rtended not (''Seceding sL~ty days by a justice of tlle 8u· 
preme COllrt. 

( b) Where au application for a writ of certiorari is made with 
the purpose of securing a removal. of the cnse to the Supreme Court 
from a circuit court of appeals or the Court of Appeals of the 
District of Columbia before the court wherein the same is pending 
has given a judgment or decl'ee the flpplication may be made Ilt any 
time prior to the hearing and submission in that court. 

(c) No writ of efror or appeal intended to bfing any judgment 
or decree before a circuit court of appeals for review sha11 be 
allowed unless application therefor be duly made within three 
months after the entry of such judgment or decree, 

(d ) In any case in which the final judgment or decree of any 
court is subject to review by the Supreme COllrt on writ of cer­
tiorari, the execution and enforcement of such judgment or" decree 
may be stayed for a. I'easonable time to enable the party aggrieved 
to apply for and to obta,in a writ of certiorari from the Supreme 
Court, The stay may be granted by a judge of the COllrt rendering 
the judgment or decree or by a justice of the Supreme Court, and 
may be conditioned on the -b';ving of good and sufficient security, to 
be approved by such judge or jlls!.;ee, that if the aggrieved party 
faiJs to make application for such writ within the period aUotted 
therefor, or fails to obtain an order granting his applicatioD, Or 
fails to make his plea good in the Supreme OOUl't , he shaH answer 
for aU damages and co~ts which the other party may sustain by 
reason of the stay. 

SEC. 9. That in allY case where the power to review, whether 'in 
the circuit courts of appeals or in the Supreme Com't, depends upon 
the amount or value in controversy, such amount or value, if Dot 

ise satisfactoril disclosed u on the record may be showD 
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and ascertained by the oath of .. party to the cause or by other 
competent evidence. 

SEC. 10. That no court having power to review a judgment or 
decree of another shall dismiss a writ of error solely because an 
appeal should have been taken, or dismiss an appeal solely because 
a writ of errOr should have been sued out; but where such error 
occurs the same shall be disregarded and the court shall proceed aa 
if in that regard its power to review were properly invoked. 

SEC. 11. (a) That where, during the pendency of an action, suit, 
or other proceeding brought by or against an officer of the United 
Stat.es, or of the D',trict of Columbia, or the Canal Zone, or of a 
Territory or all insular possession of the Uruted States, or of a 
COtmty, city, or other goveMlmentai agency of such Territory or 
insular possession, and relating to the present or future discharge 
of his official duties, such officer dies , resigns, Or otherwise ceases to 
hold such office, it shall be competent for the court wherein the 
action, suit, or proceeding is pending, whether the court be one of 
first instance or an appellate tribunal , to permit the cause to be 
continued and maintained by or against the successor in office of 
liuch officer, jf within six months after bis death or sepa ration from 
the office it be. satisfnctorily shown to the court that there is a 
substantial need for so continuing and maintaining the cause and 
obtaining a.n adjudication of the questions involved. 

(b) Similar proceedings may be bad and taken where an action, 
.uit. or pmceeding brougllt by or against an officer of a State, or 
of a. county. city, or other govel'lImental agency of a State, is pend. 
ing in a court of the United States at the time of the officer's death 
0 1' srpHration from the office. 

(c ) Before a substitution under this section is made, the party 
Or officer to he A.JEected, unless expressly consenting thereto, must be 
given reasonable notice of the application therefor and accorded 
an opportunity to prescnt allY objection which be may have. 

SEC. ] 2. That. no district court shall have jurisdiction of any 
acti on or suit by or against any corporation upon the ground that 
it was incorporated by or under an Act of Congress: Provided, That 
t his section shall not apply to any snit, action. or proceeding brought 
by or against 8. corporation incorporated by or under an Act of 
Congress wherein the Government of tbe United States is tlle owner 
of more [han one-half of its capital stock. 

SEC. 13. That the following statutes and parts of statutes be, and 
tht'y are, repealed: 

Sections 130. 131, ]33, ]34, 181, 182,236, 241,242, 243, 244, 245, 
2~fJ. 247, 248. 249, 250, 251, and 2!;2 of the Judicial Code. 

Sf'Ctions 2, 4 and 5 of "An Act to amend an Act entitled' An 
.z\ ct to codify, revise, and amend the laws relat ing to the judiciary.' 
approved March 3, 1911," apP"oved January 28, 1915. . 

Sections 2, 3. 4, 5, :lnd 6 of" An Act to amend the JUdicial Code 
to til( the [illlP when the annual term of the Supreme Court shaJi 
com m("D CP. and furth er to define the jurisdiction of that court, II 
apP"oved September 6, 1916. 

--
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Section 27 of " An Act to declare tile purpose of the people of 
the United States as to tbe future political status of the people of 
the Philippine Islands, and to provide a more autonomous govern­
ment for those islands, " approved August 29, 1916. 

So much -of sect.ions 4, 9, and 10 of "An Act to provide for the 
bri.Qging of snits against the Government of the United States," 
approved March 3, 1887, as provides for a review by the Supreme 
Court on writ of error or appeal in the cases therein named . . 

So much of II An Act restl'icting in certain cases the right of ap­
peal to the Supreme COtut in habeas corpus proceedings, " approved 
March 10, 1908, as permits a direct appeal to tbe Supreme Court. 

So lUuch or sections 24 and 25 of the Bankruptcy Act of July 1, 
1898, as regulates the mode of l'eview by the Sup"eme Court in the 
proceedings, contl'ove l'sies. and cases therein named. 

So much of I( An Act to provide. a civil government for Porto 
HieD, and for other pUI'poses," a.pproved 'l\1urch 2, 1917, as permits 
a direct l'e" iew by the Supreme COlU·t of ca:ses in the courts. in 
P orto R.i co. . 

So much of the Hawaiian Or'gallic A ct, as amended by the Act 
of July 9, 1921, as penn its a direct review by the Supreme Court of 
cases ill the courts in Hawali . 

,0 much of secti on 9 of the Act of Au.gust 24. 1912, rclating to 
the government of the Canal Zone as designates the cases in which, 
and the court s by which, th c judgments and decrees of the district 
C01U't of t.he Canal ZODe may be reviewed. 

Sections 763 and 764 of the Revised Statllt"". 
An Act entitled" An Act amending section 764 of the Revised 

Statutes," approved March 3, 1885. 
An Act entit.led "All Act to prevent tbe abatement of certain 

actions, " approved F ebrnary 'S, .1899. 
An Act enti t led " An Act to amend section 237 of the Judicial 

Code," approved F ebruary 17, 1922. 
An Act e.ntitled " An Act to amend the Judi cial Code in refer­

ence to appeals and writs of error," approved September 14, 1922. 
All other Acts and parts of Acts in so far as they are embraced 

within and supm'seded by this Act 01" are inconsistent tberewith. 
SEC. 14. That this Act shall take effect th" ee months after its 

approvaJ; but it shaH not affect cases then pending in the Supreme 
Court, nor shaJ.1 it affect the right to a. review. 0 1' the. mode or time 
for exercising the same, as respects any judgment or decree entered 
prior to the date when it takes effect. 

Approved, F ebl"llnry 13, 1925. 

A CT OF JANUARY 31 , 1928. 
Cha.pter 14, 45 Stn!. 54 . 

An Act In reference to writs of error 

B e it enacted by the S enate <1I11d H Oll,se of R ep" esentalives of the 
United Stat'M of Am.,';ca in Congress A ssembled, That tbe writ of 
error in cases, civiJ and criminaJ, is abolished. All relief which --
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beretofore could be obtained by writ of error shall hereafter be 
obtainable by appeal. 

8&0. 2. That in all e""e. where an appeal may be taken as of right 
it shall be taken by sen'ing upon the adverse party or his attorney 
of record, and by filing in t.he office of the clerk with wbom the 
order appealed from is entered, a written notice to the effect that·the 
appellant appeals from the judgment or order or from a specified 
part thereof. No petition of appeal or allowance of an' appeal shall 
be required: PrQ1)UlerJ, however, That the review of judgmenta of 
8tate courts of last re.ort sball be petitioned for and allowed in 
the same fonn as now provided by law for writs of error to such 
courts. 

ACT OF APRIL 26, 1928. 
Chapter 440, 45 Stat. 466. 

An Act To a.mend sootioo 2 of an Act entitled' (An Aot in reference to WTita 
of error,J' approved January 31, 1928, Public, Numbered 10, Seventieth Con· 
grellS. 

Be it enacted by the Se1w·te and H o"se of Repr,sentatwes of the 
United States of America in Con!]ress assembled, That section 2 of 
an Act entitled It An Act in reference to writs of error," approved 
Januaq 3l, 1928, ' Public, Numbered 10, Seventieth Congress, be, 
and it is hereby, amended to read as follows: 

"SEC. 2. The statutes regulating tbe rigbt to n writ of error, 
defining the relief wbich may be bad thereon, and pr""cribing tbe 
mode of exercising that right aud of invoking such relief, including 
the -provisions relating to costs, supersedeas, and mandate, shall be 
applicable to the appeal which tbe preceding section substitutes for 
a writ of error. II . 

ACT OF AUGUST 24, 1937. 
Cbapter 754, 50 Stat. 751. 

An Aet To provide tor intervention by the United States, direct appeal!! to 
the Supreme Court ot the United Slates, and regulation of the issuauce of in­
jUllctions, in certain cases involving the constitutionality of Ac.ts of Congress, 
and for other purposes. 

Be it enacted by tlte SeMI .• a."d Ho"se of Representatives of tlte 
U1'it~d Stotes of America in. Congress a~".'ie'ln.bled, That whenever the 
constitutionality of any Act of. Congress affecting the public interest 
is drawn in question in any court of the United States in any snit 
or proceeding to which the United States, or any agency thereof, 
or any officer or employee thereof, as such officer or employee, is 
not a party, the court having jurisdiction of the suit or proceeding 6 

shall certify such fact to the Attorney General. In any such case I 
the court shall permit the United States to intervene and become a , . 
pArty for presentation of evidence (if evidence is otllerwise receiv. 
able in such suit or proceeding) a.nd argument upon the question 
of the constitutionality of such Act. In any such suit or proceeding 

-==~ ~-, - --------
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the United States shall , subject to the applicable provisions of law, 
have aU the rights of a party and the liabilities of a party as to 
court costs to the extent necessary for ,a proper presentation of tbe 
iacts and law relating to the constitutionality of such Act. 

SEC. 2. In ,any snit or proceeding in any com't of the United 
States to which the United Stat.es, or any agency thereof, or any 
officer or empJoyee thereof, as such officer or employee, is a party, or 
in which the United States has in tervened and become a party, and 
in which the decision is against the constitutionality of any Act of 
Congress, an appeal may be taken directly to t he Sllpreme Court of 
the United States by the United States or any other party to sucb 
suit or proceeding upon application therefor or notice thereof within 
thirty days after the entry of a final or interlocutory jUdgment, 
decree, or order; aud in the e"8I1t that any such appeal is taken, 
any appea l 0'" cross-appeal by any party to the suit or proceeding 
taken previously. Or taken within ~ixty days after notice of an 
appeal under this section, sha ll alsu be ur be treated as taken 
directly to the Supreme Court of tbe United StRtes. In the event 
that 3n appeal is taken under this section, th~ record shall be made 
up and the cage docketed in the Supreme Court of the United States 
within sixty days from the titue such appeal is allowed, under such 
rules as may be preseribed by the proper courts. Appeals under this 
section shall be heard by tbe Supreme Court of the United States 
at the earliest possible t im e and shall take precedence over all other 
matters not of a like character. 'fhls section shall not be construed 
to be ill derogation of any right of direct appeal to the Supreme 
Court of the United States under exist ing provisions of law. 

SEC. 3. No in terlocutory or permanent injunction suspending or 
"estl'ailling the enforcement! operation, or execution of, or setting 
aside, in whole or in part, any Act of Congress upon the gl'OUllc1 that 
such Act or aJly part t,hereof is repugnant t o the Constitution or the 
United States shall be issued Ot· granted by any district COllrt of the 
United States) or by any judge ttlel'eof) or by any circuit juclge act­
ing as district judge, unless the application for the same shall bc 
presented to a cil'cuit or distl'id judge, and sball be heard and deter­
mined by three judges, of whom at least one shall be a circuit judge. 
\Vllen any such application is presented to a judge, he sha.1I imme­
diately requ est tl1e se.nior circuit judge (or in his absence, the pre­
siding circnit judge) Ot the eil'clLit in whi ch such district court is 
located to designate two ot.her judges to pal'ticip(lte in lleal'ing and 
determining snch applicatjon. It shall be the dnty of the senior cir­
cUlt judge or the pl'esiding eircni t judge, as the case tuay be. to des­
iuna.te immedia tely two other judge.') from such circuit for such pur­
pose, and it shall be the duty of the judges so desiguClted to plnt ici . . 
pate in such hea ring and determination. Such application shall not 
be heard or determined before at least five days' noti ce of the h E':nr­
ina bas been given to the Attorney General and to such other persons 
SSO may be defendants in the sui t ,.: Pl"ovirled, That if.o! opinion that 
irreparable loss or damage would result to the petltlOner unless a 

----
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temporary restraining order is granted, the judge to whom the ap­
plication is made may grant such temporary restraining order at 
any time before the hearing and determination of the application, 
but such temporary restraining ordcr shall remain in force only 
until sllch hearing and determination upon notice 8.';; aforesaid, and 
such temporary restraining order shall contain a specific finding, 
based upon evidence submitted to th e court making the order and 
identified by reference thereto, that such irreparable loss or damage 
would result to the petitioner aud specifying the nature of the loss 
or damage. The said court may, at the time of hearing such appli­
cation, upon a like finding, continue the temporary stay or suspen­
sion, in whole or in pal-t, until decis ion upon the application. The 
lleari ng UP OD any such application for 811 intCl'locutory or per­
manent injunction sliaH be given precedence and shall be in every 
way expedited and be a.o;signcd for a hearing at tllc eal'liest practi. 
cable day. All appeal may be taken directly to the Supreme Court 
of the United States upon application t.herefor or notice thereof 
WitJlln thirty days after the entry of the order, decree, or judgment 
g l'anting 01" denyulg, aftel" notice Rod hearing, an interlocutory or 
permanent injunction in such casc. In the event that an appeaJ is 
taken under this section, the record shall be made up and the case 
docketed in the Supreme Court of tbe United States within sirty 
days from the time snch appeaJ is allowed, under such rules as may 
be prescribed by the proper courts. Appeals under this section 
shall be hea,'d by the Supreme Court of tbe United States at the 
eadiest possible times and shall take precedence over all other mat· 
tel's not of a like character. Thi" section shall not be construed to 
be in derogation of any right of direct appeal to tlle Supreme Court 
of the lTniteil States under exjsting provisions of Jaw. 

Sec. 4. Section 13 of tlle J udici.1 Code, as amended (U, S, C" 
1934 edition, title 28, sec, 17 ), is hel'eby amended to rcad as follo\vs: 

II SEe. ] 3" \Vhenc\'er any district judge by reason of any disabil· 
ity or absence fTom 1118 dish'jct or the accumulation or urgency of 
business is unable to pedorm speed ily the wOl'k of his district, the 
senior circuit judge of that circuit, or, in his absence, the circuit 
justice tl1ereof, shall designate and assign any district judge of Rny 
district court within the same judicial circuit to act as disb·ict judge 
in such district and to discharge all the judicial duties of a judge 
thereof for such time as the business of the said djstrict COltrt may 
require. Whenever it is found impracticable to designate and 
a~~jgn another district judge within the same jUdiciaJ circuit as 
ahove provided and a CCI,tificate of the needs of any such district 
is p,"esented by said ~enio}' circuit jlldge or said circuit justice to the 
Chief Justice of the Uni ted States, he, or in his absence the senior 
associate jnstice, shall designate and assign a district judge of an 
adjoiuing' judicial circuit if practicRble, or if not practicable, then 
of any judcial circu it, to perform tJlC duties of district judge and 
hold a district co urt in .my such district as above provided: Pro­
virltJ(Z. ho'WevAr. That befol' !" any such designation or assignment is 
made the senior cil'cuit J"ndge of the {',ircuit from which the desig-

,--'---
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nated or asigned judge is to be taken shall consent thereto. All des­
ignations and asignments made hereunder shall be filed in the office 
of the clerk and entered on the minutes of both the court from and 
to which a judge is designated and assigned, as well as on the 
minutes of the Supreme Court of the United States, to the clerk of 
which both of such other clerks shall immediately report the fact 
and period of asigmnent. " 

SEC. 5. As used in this Act, the term "court of the United 
States" means the courts of record of .A laska, Hawaii, and Puerto 
Rico, the United States Customs Court. the United States Court of 
Customs and Pateut Appeals, the COUl·t of Claims, any district 
court of the United States, any circuit court of appeals, and the 
Supreme Court of the United States; the term "district court of the 
United States" includes the District Court of the United States for 
the District of Columbia j .the term j I circuit court of appeals" in· 
eludes the United States Court of Appeals for the District of Co­
lumbia ; the term II circuit" includes the District of Columbia; the 
term "senior circuit judge" includes the Chief Justice of tbe United 
States Court of Appeals for the District of Columbia; and the term 
"j-udge" includes justice. 

Approved August 24, ]937. 
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