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Office of the Clerk 

SUPREME COURT OF THE UNITED STATES. 
NOTICE-AMENDMENTS TO RULES OF THIS COURT. 

By order of May 31, 1932, Rules 2, 7, 10, 12, 13, 38, 41 
and 46 of the Rules of this Court have been amended, ef
fective September I, 1932. Printed copies of the complete, 
revised rules of this Court, including these amendments, 
may be had free of cha rge upon application to the clcrk of 
thi s Court. Those engaged in cases in the state or lower 
federal courts in which ultimate review by this Court may 
be sought in particulaI' are urged promptly to acquaint 
themselves with ilie amendments, for the changes in t.he 
practice are not confined to action to be taken after cases 
have been dockcted in this Court, but extend to thc practice 
to be followed in the state or lower federal court on appli
cation for the allowance of appeal to this Court. 

Attent ion is especially directed to the following matters: 

APPEALS-STATEMENTS AS TO J URISDICTION, MOTIONS TO 

DISMISS OR Af'FmM, STATEMENTS OF POl'NTS AND DESIGNA

TION OF RECORD, PRIN~·rNG. 

Rule 12 has heretofore required that on all appeals taken 
to tlris Court the appellant, after docketing the case in 
this Court, shall fil e a statement containing specified in· 
formation bearing upon the jurisdiction of this COtut on 
ilie appeal, and time has been allowed the appellee to fil e 
an opposing statement, after which the statements so filed 
were submitted to this Court for its consideration and de
cision,-resulting in the entry of an order by iliis Court 
either (a) noting probable jurisdiction, (b) postponing 
furili er consideration of the jurisdiction to the argument 
on the merits (in either of which events the case stood for 
oral a rgument) , or (c) disposing of the appeal pcr curiam 
without oral argument. Under Rule 12, as now amended, 
the applicant for appeal must present, in typewritten form, 
to the judge or justice to whom application is made for al-



2 AMENDMENTS TO RULE~. 

lowance of appeal, a similar statement of the grounds of 
jurisdiction, in addition to the familiar appeal papers long 
required by rule and statute (petition for appeal, assign
ment of errors, citation, bond). If the appeal is alloweJ 
this statement, together with opposing papers permitted to 
be filed by appellee (Rule 12, paragraph 3) are certified 
to this Court as part of the transcript of record, and, upon 
the docketing of the case in this Court, such papers are 
printed by the clerk and distributed to this Court for con
sideration and ruling. 

A purpose of this change is to enable the judge or justice 
to whom application for allowance of an appeal is made 
readily to determine whether the case is within one of the 
classes iu which the statutes permit the allowance of an ap
peal. The amended practice also speeds materially con
sideration by this Court of the question of its jurisdiction, 
after the appeal has been allowed. 

The amendment of Rule 12, and related amendments, 
substantially affect the duties of appellant, appellee and 
the clerk of the court from which appeal is taken. The 
more important changes may be thus summarized: 

Appellant. The appellant must present his statement 
as to the jurisdiction of this Court on appeal at the time 
and in the manner provided in Rule 12, paragraph 1, and 
must see that its contents conform in all respects to the r e
quirements of that rule and paragraph. If the appeal is 
allowed he must serve the appellee as required by Rule 
12, paragraph 2. A suggested form for that service is at
tached to this notice. The statement and proof of service 
thereof must be filed with the clerk of the court possessed 
of the record, and is made a part of the transcript of record 
on the appeal. 

Sh01¥d the appellee file a motion to dismiss or affirm, as 
provided in Rule 12, paragraph 3, the appellant may file 
printed brief in opposition in this Court within the time 
allowed by Rule 7, paragraph 3. 

The appellant must docket the case in this Court on or 
before the return day (Rule 11, paragraph 1) , and, in ad-

• 



AMENDMENTS TO RULES. 3 

dition to the deposit of $35 reqnircd upon docketing the 
case as security for clerk's costs and fees (Rule 13, para
graph 1) , must at that time deposit with the clerk of this 
Court a sum sufficient to defray the cost of printing his 
statement as to jurisdiction. The sum required for this 
purpose may he estimated on the basis of $2 per printed 
page,-cover and index additional. 

The time within which appellant shall file his statement 
of points to be r elied upon and designation of parts of the 
record to be printed has been reduced; such papers must 
now be filed within five days after the case is docketed. 
The clerk will give appellant an estimate of clerk's fees 
and cost of printing the record after the designations of 
the parties have been filed, and the sum called for is re
quired to be deposited by the appellant by a date fixed by 
the clerk in each case. (Rule 13, paragraph 2.) When this 
Court is in session it may have announced its action upon 
the statements as to jurisdiction and motions to dismiss 
or affirm, if any, before the printing of the record can be 
undertaken; but, during the summer recess of the Court, 
the appellant may be called upon to make deposit, and the 
record may be printed, prior to the announcement of the 
Court's action on the statements, for it will be necessary 
to have appeals available for argnment early in the term 
should the Court, upon consideration of the statements 
and motions, permit the case to stand for oral argument. 

Appellees. The attention of appellees is invited to the 
opportunity afforded them to file with the clerk of the court 
possessed of the record, promptly upon the allowance of 
the appeal, a statement of matters making against t.he 
jurisdiction of this Court on the appeal, and motions, ad
dressed to this Court, praying for dismissal of the appeal 
or affirmance of the judgment or decree. (Rule 12, para
graph 3.) It is important that appellee avail himself of 
these privileges at the time and in the manner provided, 
for if he fails to do so no further opportunity is accorded 
him to object to the jurisdiction of this Court on appeal 
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until after this Court has considered and ruled upon the 
statement submitted by appellant. See Rule 7, paragraph 
3. 

The appellee is required, upon demand after the docket
ing of the case in this Court, to make deposit to cover the 
cost of printing his statement in opposition to jurisdiction 
and motion to dismiss or affirm. (Rule 12, paragraph 5.) 

Appellee's counter designation of the parts of the record 
to be printed is required to be filed with the clerk of ·this 
Court within 10 days after service of appellant's desig
nation (Rule 13, paragraph 9). 

Clerks of Court. The return day on appeals is now 40 
instead of 30 days (60 days in some western States). 
(Rule 10, paragraph 1.) Where an appeal to this Oourt 
has been allowed, the olerk of the court in which the record 
is filed is required to prepare and certify to this Court a 
transcript of the record on appeal in accordance with the 
stipulation or praecipes of the parties, such transcript in 
all cases to include the papers filed with such clerk by 
authority of Rule 12. (See Rule 10, paragraph 2 i Rule 12, 
paragraph 4.) It i s suggested that clerks keep a record 
of the filing and service dates of the statement of appel
lant under Rule 12, paragraph 1, and of the opposing state
ment and motions, if any, filed by appellee; and that the 
transcript of record be not certified to this Court until the 
time for the filing of appellee's papers under Rule 12 has 
elapsed or the papers have been filed. While the papers 
filed under authol'ity of Rule 12 must be certified as a part 
of the transcript of record, they need not be bound under 
the same cover or certified by the same eertifica te tha t 
covers the remainder of the transcript. Separate binding 
and certiiication of these papers by the clerk of the state or 
lower federal court in cases on a.ppeal to this Conrt will 
not only permit the preparation and certification of the r e
mainder of the transcript while the time for the filing of 
statement and motions by the appellee is still ruuning 
(Rnle 12, paragraph 3), but will facilitate the separate 
printing of the Rnle 12 statements and motions by the 
clerk of this Court when the case is docketed here_ 
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FORMAL SUBMISSION: OF PETITIONS, STATF.ME"TS AND 

CERTAIN MOTIONS TO Trus COURT ABANDO"ED. 

5 

The practice of formal submission in open court ou 
motion days as prereqnisite to the consideration and deci
sion by thi s Court of petitions for writs of cer tio rari, state
ments as to jurisdiction, and motions to dismiss or affirm 
is abandoned. 

I n cases on appeal the clerk of this Court will priut the 
statements and motions, which have been fil ed fi S part of 
the transcript of record pursuant to Rule 12, promj)tly 
after the docketing of the case and the depos it of the neces
sary funds by the parties. When such printing is com
pleted the jurisdictional statements, and motions, if any, 
are deemed to be befo re the Court for its cousidcration and 
decision, without formal submission. (Rule 12, parn
graph 5.) 

In cases on petition for writ of cer tiorari tbe petition 
and supporting and opposing briefs are deemed to be 
before the Court for consideration and decision as soon 
as the opposing briefs are filed or the time for thei r fi ling 
has expired. (Rule 38, paragraph 4 ; Rule 41, paragrapb 
5.) 

Similarly, motions to dismiss or affirm, where authorized 
by Rule 7, are deemed to be before the Court for considera
tion and decision, withont formal snbmi ssion, as soon as 
t.he opposing briefs permitted hy the rule a rc on fil e or 
the time for their filing has expired. (Rule 7, paragraph 
3.) 

OTHER AMENDMENTS. 

Amendments to the rules other than those herein dis
ou. sed do not effect major changes in the practice; but 
examination of the applicable rule of this Court as it ap
pears in tbe current revised edition is commended to every
one having occasion to take any actioll under the Rilles of 
this Conrt. 

CHARLES ELMORE CROPLEY, 

Clerk of lhe Supreme Courl 
of lhe Uniled Slales. 
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SUPREME COURT OF THE UNITED STATES. 

OCTOBER TERM, 193-. 

--------, Appellant, 
VS. 

TO 

Appellee. 

Pursuant to Rule 12, paragraph 2, Rules of the Supreme Court 
of the United States, you are hereby served with copies of the 
petition for appeal, order allowing appeal, assignments of error, 
and statement as to jurisdiction in the above entitled cause. 

Your attention is directed to the provisions of Rule 12, para
graph 3, copied in the margin.' 

Service acknowledged this 
day of , 193 

COll-nse! 1m' AppeUee. 

Address: 

lRule 12, para.graph 3: "Within 15 days after such service the appellee 
may file with the clerk of the court possessed of the record, and serve upon 
the appellant, a typewritten statement disclosing any ma.tter or ground 
making against the jurisdiction of this court asserted by the appellant. 
There may be included in, or filed with, such opposing statement, a motion 
by appellee to dismis8 or affirm. Where such a motioD. is made, it mlly be 
opposed as provided in Rule 7, paragraph 3. " 

----'. 
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OFFICE OF THill CLEIIIX 

SUPREME COURT OF THE UNITED STATES 

NOTlCE--PllEPARING AND PRINTING BRIEFS 

Far the Attention of Counsel-
Unless you study and carefully observe the applicable rules 

your brief may not be filed. The purpose of these rulee is to 
enable heavily burdened judges to read your brief along with 
many others without impairing their ability to read. They must 
examine more than '" thousand each term, besides examining 
records. 

Rule 26 provides: "All records, petitions, motions and briefs, 
printed for the use of the court, must be in such form and size 
that they can be conveniently bound together, so as to make an 
ordinary octavo volume, having pages 6Ys by 9114 inches and type 
matter 4% by 7% inches. They and all quotations contained 
therein, and the matter appearing on the covers, must be printed 
in clear type (never smaller than small pica or 11-point type) 
adequately leaded; and ' the paper must be opaque and unglazed . 
The clerk shall refuse to receive any petition, motion or brief 
which has been printed otherwise than in substantial conformity 
to this rule." 

This notice is printed on opaque unglazed paper in small pica, 
or 11-point type, adequately leaded. No brief should contain any 
smaUer print ; and all matter should be so leaded as to permit 
ready reading. The paper should not be transparent or glazed. 
A proper size for the page is 6% by 91/4 inches, and for the type 
matter 4% by 7% inches. 

Rule 27 requires a concise statement of the case with definite 
references to pages of the record to support it--e.g. (R. 99); 
also correct quotations of essential portions of every Federal or 
State statute relied upon. All citations of authorities and statutes 
should be to official reports and original BOurces--e.g., A. vs. B., 
250 U.S. 135, 149; C. vs. D., 118 Cal. 78, 92 ; Act of Congo May 
29, 1918, C. 87, 40 Stat. 592; Ala. Laws 1900-1, 444, 445. If 
official reports are not-available, state the court and date of the 
opinion so that it may be readily found in snch reports. Prepare 
the subject index with care; and show in the list of cited cases 
where they appear in the text of the brief. At the beginning of 
your brief state whether the opinion below is reported, and where 
it may be found. 

Copies of the complete, recently revised rules may be obtained 
by applying to this office. They are printed in 286 U.S. Appendix. 

a.27'GO--84 .... .. . . on ••• '., .. lilT. I' O"ICI . 1'14 --
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INDEX TO RULES 

Rule Par. Page 
Abatement. See Death of party ....... .. ... .. • ••. . . . .. 
A.brogatioo of prior rule8 .. ............. .. ..... .... . . . . 
Acknowledgment ot service. See P roof ot Service ... . ... . 
Adjournment ot term ... ••• ....•• .• .. • . . ..... .• .. • .. • . 
A.dmiralty, 

further proof in ..... .... ... .. ... .... •... . 
interest in ta&'eS in ....... . .... . ........... . 
objectioDS to evidence-when entertained .•... 

49 

15 
30 
16 

record in, contents of .. .... .. . ......... ..... 10 
Admia&'ion to. bar, 

lee tor ........ . .. .... .. ..• ••• . ..... 32 
motion tor . .... .... •• . ........ . .... . 2 
preliminariea to .. . .. .. ...• ••.. . . .. .. 2 
qualifications tor...... ........ . .. . .. 2 

Advancement. See MotioD.l to Advanee. 
Advanced eaac.,-subject to hearing with eases involving 

lrimilar qUestiODS ..••. • • •. ... ..•.... ... .. ..•• . . ••• 20 
Aftlrm.. See M!>tiODS to at'Ilrm. 
Appeal, 

assignments of errors required on. ... ... . . .. . ... 9 

2 
4 

5 

6 

3 
2 
1 

7 

38 

38 

15 
25 
15 

9 

26 
2 
1 
1 

19 

7 
bond on • • • •••• ••..• •• . •... .. .. .• •• ..• •• • •• . 36 1 &; 2 28 &,; 29 
by whom nIl.wed • . • • • . . . • . . . . . . • . • . . • •. . • . . . • . 36 1 28 
citation on •.••••.•... . . . ...... . ... . •..•••..•• 10 1 1 
in equity-manner ot perfecting................ "6 
not allowed unless I.8signment of errors accom· 

panies petition .•...• . . •.. . . . .. . ...• ... . .. •. 9 
petition for . ....•• .•.• . . ....• .. •.... .• .... . .. "6 
statement of jurlrodietion on .. ... ... .... . . . ..... 12 
8ubstituted for writs ot error-manner of apply· 

ing for and perfecting • .. ..• .••..•..•..••... 46 
supersedeas on .. . .. . ... .. . ...•.•• .. .••...••.. 36 
when not precluded by death of party. • • • . . • . . . . . 19 

Appearanee, 
no 3ppearance of appellant or petitioner . . . .• • 21 
no appearance of appellee or respondent...... 22 
no appearance of either party... .. ...... . .. 23 
of Munllel, entered upon docketing eue...... 11 

Argument. See Oral Argument, Briefs. 
A.edgnment of errors. (See abo Statement of Points.) 

contents of •. .••. .. .. .... . ..• .. 9 

1 

2 
1 

2 
2 
3 

3 

37 

7 
37 
10 

37 
29 
17 

20 
20 
20 
10 

7 



2 INDEX TO RULES, 

Bule Par. Page 
A.oignment at errors (continued), 

mu!ot be included in record on appeaJ 10 
required on appeal . .. . ...... .. .. 9 
when Dot tiled Munse1 will Dot be 

beard--exception . .. .. . ..• ... . 21 
A.ttachment, shall issue for default in p~yment of costs .. 13 
Attorneys, 

clerk aball Dot practice as attorney...... .. .. 1 
disbarment of .. •• ...•..• • .. • ... • ........... 2 
law clerka to Ju:,tiees not to practiee as . . . . . . . 3 
may use books in law library. . . • • . • . . . . . . . . . . 4 
motion for admission of.. .. . .. . ..... . ....... 2 
oath of .. . ... . ... . . . .......... .. .. . ••. . • • . 2 
preliminaries to admission of . .•. . ... • ..• . ... 
quali.tications for admission of . • ....... •.. . .. 
secretaries to J}lstiees not to practice as . .. . . . 

2 
2 
3 

Attorney General, government caees may be advanced on 
motion of ..•.. • • . . . • . • . . . . . . • • . . • • • • . . • . • . . . • .. 20 

A.ttorneys General of St3.te~, to be served with process 
against states .... . . . . . . . . . . . . . . . • . • . . . • • . . . • . .• . . 6 

Bills of Exception, 
cbarge to jury • . .. • ••.• • .•• • .•.•.• B 
evidence ... .... . . . .. . ..• .• .•. . •.. . . 8 

Bonds, 
supersedeas bonds, amount of .. . . . .. . .•••• • ... • . . 36 
for eosts .• . ... • . . . . . • . . . . . . • . . . . . . • • • • . • • . . .. 36 

Books. See Law Library. 

Briefs, 

2 

4 
8 

1 
5 

1 
3 
4 
2 
1 

6 

2 

1 
2 

2 
1 

7 
7 

23 
13 

1 
2 
2 
3 
2 
2 
1 
1 
2 

19 

6 
6 

29 
28 

clerk to deposit copies of in law library .. .. . . . . . . 4 2 3 
for respondent on petition for certiorari to Court 

of Claims, contents, number of copies, etc., . . . . 41 5 35 
for respondent on petition for certiorari to otber 

courts, contente.', number of copies, etc... .. ... '38 3 & 3a 31 
form of printing of, etc . . ... ,. , .. , . , ..•. . ... , , .. 26 21 
in support of petition for certiorari to Court of 

Claims . .. . , . . . . ,' • . . , . . . . . , .. , .. , ... . . ..... 41 4 34 
in support of petition for certiorari to other courts, 

contents, ete. . .... . . , ..••... "........... . . . 38 2 & 3 30 & 31 
not received after argument and/ or submission of 

eauses-exception •.. .. . . .. • .. . . .. , .....•. ,.. 25 3 & 4 21 
Dot to be Gled unless accompanied by proof of 

• 

, 

• 

service. , .. , ...... , . . . .. , . .• .. , .. . , , . . . . . . . . . 27 6 23 ,. 
of appellant or petitioner, contents of, number 

of copies .• • .... . •... ,. . . .. . . . ...... . ...... 27 1 & 2 22 
of appellee or respondent, contents, number of 

. • d7 eoplea . • .. ' .. . ••... . " . • ' •. .. .. , . . . ..• ' . . . . . " 3 23 

-
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Rule Pal'. Page 
Briefs (continued), 

oPPoPni motion to di.61Diu....... .... . .... . .... . 7 
IUb miaaion of Muses OD ....•.. . .•• • ••..•• • •• . .. 25 

Can of docket (See also Appearance, Oral argument) .. .. 20 
C&lIell once adjudicated may be advanced .. ,......... . .. 20 
Certifieate of clerk or presiding judge of state eourt, re-

quired 8S preliminary to admission of attorneys.... . 2 
Certificate of cOUDsel, must be attached to petition for 

rehearing ..•... . .•..•. .... . • . . . .. ... ..........•• 33 
CertUieate of Questions. See Certified question!:, 
Oertifieate, required in flupport of motion to docket and 

dismiss ... . . • • . . . . . . . . . . . • . . . . . . . . . . . . . . . . 11 

Certified questions, 
from circuit courts of appeals nnd Court of Ap-

peals of Dilrtriet of Columbia. . . . . . . . . . . . . . . . 37 
eon tents of certifieate... . ................. 37 
court may order entire record sent up . . . . . .. 37 
pa?tiesmay request tbat entire record baa-nt up 37 

from Court of Claims. .. .. . . . . . .... . .. . .. . . . . . (0 

Certiorari as proceeding to obtain revielv, 

Certiorari, 

j udgments of atate courts, circuit courts of ap· 
peal8, and Court of Appeals of Distriet 01 
Columbia .. .. . . . ....... .. •... . . . ... . ..... 38 

before judgment ......... . .. . ...... .. .. 39 
brief in Bupport of petition for . . .. ... ... 38 
notice 01 tiling of . ....... .... ... . ..... 38 
petition for, contents of, aerviee &e... ..... 38 
reasons for granting .. .. ............... 38 
record to accompany petition for....... . 38 
stay pending application for ...... .. .... 38 
wben applied for within time... . . . . ..... 38 

judgments of Court of Claims . . ......... . ... 41 
judgments of Court of Customs and Patent 

Appeals ....... . ... . ..... . . ........ . . ... 42 
judgments of Supreme Court of Philippine 

Islands ................ . ...... . . .. . . ... . . 42 

form of order granting ........ ..... . . . .. ... 43 
rules relating to appeals may apply to. . . . . . . . 44 
to eorrect diminution of record. . . . .. . . . . . . . . • 11 
when not precluded by death of party. . . . . . . • 19 
lfl'it of- when issued.. .. .... . ......... . . . .. 43 

Certifted retord, to be transmitted to Supreme Court, 
On appeal .... . .... .. .. . .•... ... . ... .. .... .. 10 
on petition lor certiorari...................... 38 

3 
1 
1 
5 

2 

1 

1 
1 
2 
2 

• 
21 
18 
19 

1 

27 

9 

29 
29 
30 
30 
33 

1 30 
33 

2 30 
3 31 

2 & 3 30'" Sl 
5 31 

1&730&32 
6 32 
2 30 
1 34 

3 

2 
1 

35 

35 

36 
36 
15 
17 
36 

7 
30 

----
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Bula Par. Page, 

Charge to jW'~eeptionl to, when included in bill of 
exceptioDI .••. • ••.•..••.•. •.. •••••. .••..••••.•• .. 

Oircuit Courts ot Appeals, 
appeal' from •.. • ••....• • •.••.•....•• • •••••..• 
eerti1iea queaLiona from ......••• . . ...•. · .• · .• ·• 
certiorari to ••. ... . . . . . . ..... .... . ............. 

Citation, 
issued upon allowance of appeal .•. .. .••... . . . . 
on dea.th at puty-when ............ . ... . .• • .. 
service ot-wben ... ... ........ .... ,' ... . .. . ... . 
oigned b7 judge or jUltiee allowing appeal .• . .•• 
when returnable . . .. .•• • .... .•..•. .. .• . •• .. .••. 

OJerk of Supreme CoUl't, 
feel at, baled on foliol in record .•. ..... . • . ..•..• 
not to permit removal of original pnpera without 

order ..•• . .. ••• .. •.•.. ...... ••• .. .... . .... .. . 
Dot to prantiee as attorney . .•••.••......•....... · 
omu IlJId residence of .......••• .• ...••• . . . .... . . . 
,hall print and reeord opinions .... . ... .. . . .. ..... . 
,hall print only parts of record designated by 

partiel to appeal .... .. ..•.............•...•... 
sball deposit copies of printed records, etc., in law 

library ..••.. . . . . • .. ..... . .•. . ... .... . ....... 
to omit duplications, ' ete., in printed reeords . •.. . ... 
to r~use to receive improperly printed briefs, ete ... . 
to report cases where translations necessary . ... ... . 
to report failure to file statement as to jurisdiction .. 
to report faHure to make deposit for costs ........• 
to clistribute petitions for 'Writs of eertiorari to the 

court for consideration-when, cal!lcs 
from state eourts, circuit courts of 
appeals, or Oourt of Appeals of Dis
trict of Columbia or Supremo Court, 
Philippine I slands ...... .. . ... . . . 

ease. from Court of Claims • .•• _ •.•...• 
to distribute motioDs to dismiss-when .•.......... 
to distribute statements 88 to jurisdiction on appeal 

8 

46 
37 
38 

10 
19 
10 
36 
10 

13 

1 
1 
1 

13 

4 
13 
26 
14 
12 
13 

38 
41 

7 

-when . . ............ . _ ..... _ . .. • ..... . ... . _ • 12 
to supervise printing of recorda.... .. . . . ......... 13 

Clerks, Law Clerks to Justices not to proetiee law. . . . . . . . 3 
Clerka of lower courts, to traD..8D1it certified records to 

Supreme Court on appeaL. .... . . .. .... .. ...... 10 
Commission, to be issued to take further proof . . . • . . . . . . . 15 
OoDloJidation. Cuea may be eonaolidated for argument.. 20 
Contenta of record on appeal... . ... .. ...... ........... 10 
Continuance, 

caaes eontinued when neither party ready at 
first term . ....• . .•. . .• .. .•. • ..• • . •.... 20 

cases 80 cont inued may be restorea-bow. . 20 

1 

1& 2 
1 
1 

1 
3 
1 
1 
1 

9 

2 
1 
1 

9 

2 
9 

G 
2 

4 
5 
3 

6 

37 
29 
30 

7 
17 

7 
28 

7 

1 
1 
1 

14 

3 
14 
21 
14 
12 
12 

31 
35 
4 

5 11 
3 & 5 13 

2 

2 7 
1 & 2 15 

8 19 
2 7 

1 
9 

, 
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• 

• 

.' 
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Rule Par. Page 
Coota, 

allowance of ................................... 
amount of to be inserted in mandale •....... .. ... 
appellant to mue deposit for upon doeketiDg ease .. 
attachment upon non-payment of .. . . .. . ....... .. . . 
may be taxed against off'endiDg party when imma-

trial papers printed in record ... . ... . •........ . 
not ordinarily allowed for or against United States . . 
oft'ending party may be taxed with when unneces-

sary papers brought up on appeaL ....•........ 
OD affirmance •.• . .• . •.• •• .. .. , . ..•... . , •• . . ..•.• 
on dismissal ........... . . .. ... • ..•.. •.. .• ..• •. . . 
on dismissal for want of j urisdiction .........•••. . 
on dismissal in vacation . •........... . ....... . . ..• 

32 
32 
13 
13 

13 
32 

10 
32 
32 
32 
35 

on rel'ersal................... ... ....... . . . ..... 32 
rule tor taxing.... . ........ . .......... . .... . .... 13 
security for to be taken by judge or justice a110'lring 

appasl . • •• • .•. • . ..•••. . ... .. .•••....•••.•••.• 36 
Cost bond (Bee also supersedeas)... . ....... . .......... 36 
Counsel to enter appearance upon docketing ease........ 11 
Counsellors. See Attorneys. 
Counter-designation of parts of record to be printed-

may be filed by appellee. . .. .. . . . . . . 13 
Counter· praecipe for reeord-when and where 1iled.. . .. . 10 
Court of Appeals, District of Columbia, 

certi1led questions from. . ............ 37 
certiorari to . .... . . .......... . ..... 38 

Court of Claims, 
eerti1led queatio08 from...... . ...... . .. . ........ 40 
certiorari to . . . .. .. . . .... .. ....... . ....• • • .. .. 41 

Criminal cascs, 
application for certiorari io . . . . . • • . . . . . . . 38 
may be advanced .............. . , . . . . .. 20 

Cross·interroga toriea, in admiralty... . .. . .... . . . ....... 15 
Custody of prisonefS' pending review on habeas corpus.... 45 
Damages, wben allowed and how calculated. .. . . . . . . . . . . . 30 
Death of party, 

suggestion, substitutioD, abatement....... 19 
wben does not preclude appeal or writ 01 

certiorari .... ... .... . ... . .. ....... .. 19 
wben public officer . . . •. .. . . .. .. ....... 

Deposit tor costs, made up'n docketing case . . .. . .... .. 1 
wben. made in eases on petition for eer-
tiorari to Court of Claims ....... . .. . . 

Designation of points. See Statement ot pOints. 

19 

13 
12 

41 

De'ignation of par~ of r~ord to be printed......... ... 13 
Diagrams . .•........• . .••. . •.• . .. .• ...........•. .• ... 18 
Di.miDutioD of record, eertiorari to eorrect....... . ... . ... 17 
Dl,barment of attorney" .. . ....... ... . . . ... . .. . .... . .. 2 

1, Z, 3 
5 
1 
8 

9 
4 

2 
2 
1 
1 

3 
1 

1 
2 
3 

9 
2 

I 
1 

I 

2 
4 
2 

2 

3 
4 

1 
5 

4 

25 
26 
12 
13 

14 
26 

7 
25 
25 
25 
28 
25 
13 

28 
29 
10 

14 
7 

29 
JO 

30 
19 
IS 
36 
24 

16 

17 
18 

12 
11 

34 

9 14 
1 & 2 16 

IS 
5 2 



6 INDEX TO RULES. 

Di.I!Imias. Bee Motion to dismiss. 
Di.am1saal, 

appeal ma,. be dismissed if material papera 

Rule 

omitted from reeord ... .. ... .... ... . .... . 13 
eauses d.iami8!.'ed wben neither party ready at 

second term-exeeption .................... 24 
for failure to substitute partiel appeUant or 

petitioner . . .. .. .. .... . . . . . . . .. .. . .. ... .. . 
of earues in vaeation . . ...... . ... . ... ... . .. . 

Dietriet C01ll'ta of the United State., appeals trom .. . .. . . 
Division of time of argument ... . ............. . . ....... . 
Docket and diamiu, 

certificate in .upport of motion to .. . . 
motion to .......... . ...... . .. . .. . 

Docketing caees, 
by appellllnt ... ... . .. .. . . .. .. .. . .. . . . 
by appellee . . ......... . .... . . .. .. . .. . 

Enlargement of time. See Extension of time. 
Equity, 

appeab in, mllnuer of pertecting . ..... . . . ... . . . . . 
interest in caliee in , . . .... , . . . , .... . . ..... . . ... . 
objections to evidellc~wbcn entert.aiDed, . .. . . . . 

( ............ · .... .. .. .. .. .. .. l assignment of 

not specified will be dinegarded-e:a:eeptioD . . .. . 
eta-tentent of points to be relied upon .. . . . . . . . . . . 

Evidence, 
in billli of exceptions ...... .. . . .... .. . . . . . .. . 
furtber proof in certain eases, bow taken . . . .. . 
models, diagrams, and exhibits of materiaL . . . 
objections to, in equity and admiralty case! . . . . 
to be omitted in t:i!e! from Court of Claims . . 
to be reduced to narrative form . ..... ... .. .. . 

Execution, stay of, 
pending appeal-by wllom allo wed . .. . 
pending application for certiorari ... . 

E%hibit! of material. (Sec al~o Original exhibits), . . . . . 
E:J:tension of time, 

19 
35 
46 
28 

11 
11 

11 
11 

46 
30 
16 

9 
10 
27 
27 
13 

8 
15 
18 
16 
41 
8 

36 
38 
18 

for issuance of mandate . . ... . . . .... . . 34 
within which to file appellee Is pueeipc 

f or record .. . .. . .. . ,. . . . .. . .. . . .. ]0 
within which to file petition for rehearing 33 

Par. Page 

1 

1 
1 

1 
1&2 

]. 

3 

1 
2 
4 
4 
9 

2 

1&2 

4 
2 

1 
6 

1 &2 

2 

20 

].6 

28 
37 
24 

9 
9 

9 
9& 10 

37 
25 
15 

7 
7 

23 
23 
14 

6 
15 
16 
15 
34 

6 

28 
32 
16 

27 

7 
27 

., 
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• 

• 

• 

, 
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INDEX TO RULES. 7 
Rule Par. Page 

ExtllnsioD of time (continued), 
within whieh to docket C8U and file 

record on appeal .. ... . . . . . . • . . . . . 11 
Ex parte, wben complainant may 10 proceed .. ... ....... 6 
Fees, (see also Costs). 

ot clerk baaed on folios in reeord....... . ... . .... 13 
table of •..•••.•.• .•. ••.•. . •• . • •....•. • .. •••••. 32 

Form of printing records, briefs and motions..... . ...... 26 
Further proof, 

generolly . ..... . . .••••.• • . . ......•... . . 15 
in admiralty ••.. ,...... . . . ..... . ... .... 15 
when ordered by Supreme Court.. . ... . ... 15 

Governors of States, to be &'erved with process against state 6 
Habeaa corpus. See Custody of prisoners. 
Interest, when allowed and how calculated .• ,........... 30 
Interrogatories, in admiralty-eommission shall i&'8U8 upon 15 
Joint request to r estore cauae to call.... . . . . . .. . . . . . . .. • 20 
Judge, 

allowing appeal shall &ign eitation . •••.. ...••••• 
allowing appeal may gra.nt supersedeas . .•... .. •. 
may order stay pending application for certiorari .• 
who signed citation may enlarge time with which to 

docket ease on appeal ... , ..•. .... ..• .....• ••. 
may enlarge time within whieh appellee may 1Ue 

praecip~ for record • . ..•. . ....•.•....... . .. . 
Judgments, 

of Circuit Coun&' of Appeals-bow reviewed. { 

of Court of Claims-how reviewed . . ...••..• 
of Court of Customs and Patent Appeals-bow 

reviewed .. ... .• . ....... ~ ........... . . . . 

of District Courts, U. 8., review of • .•. ..• { 

of State Courts-how reviewed .••... ' •.... . { 

of Supreme Court of Philippine Islands-how 

36 
36 
38 

11 

10 

46 
38 

41 

42 

36 
46 
46 
38 

reviewed ... . ...... . ....• . . . . ... ......... 42 
J urisdietioD, statements 8S to. . ................. .. . . ... . 12 
Jtntiee of Supreme Court, 

allowing appeal may grant su-
persedeaa ......•....•..•.•• 36 

aUowiDg appeal shall sign eitation 36 
may enlarge time within which 

appellee may file praecipe l or 
Teeord . .......... . .. . . .. . •. 10 

may enlarge time within which 
to doeket cue and 1Ue record 
on appeal .... .. .. . ..•.. .... 11 

1 9 
a 4 

9 U 
6 26 

21 

1 & 2 15 
2 15 
1 15 
2 4 

1 24 
2 15 
9 19 

1 
1 
6 

1 

2 

1&2 

1 
1 

2 

28 
28 
32 

9 

7 

37 
30 

34 

35 

28 
37 
37 
30 

35 
1&310&11 

1 
1 

2 

1 

28 
28 

7 

9 
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8 (NDn TO IIOLES. 

Rule Par. Pa,e 
Justice of Supreme Court (continued) 

may order stay pending appli
cation fOr certiorari. .... ... 38 

Law Library, 
clerk to deposit copies of records, etc.) in.... " 
marshal to have cbarge of conference room 

library ..•...•. . • .. ..•... . . . . . ..• .... .• 4: 
use of books by members of bar.... . .. .... • 

Law clerks to .Justices, not to practice as attorneys or coun· 
sellors ..• . .••..•.••.• . .• .. . •.•......•..... . . . ... 3 

Mandates, 

Marshal, 

in general ...•..... . . ........ . .... . ........ 31 
shall not iuue upon dismissal of ea.usea in vaea· 

tion ............ . .. . • . . ,. .. .. . ... .. . ..... 35 
stay of mandate of Supreme Court .. . .. .....•. 34 
when issued ..• • .. •..••. . .....•..•. .. .•.. .•. 34 

to have cbarge of books of the Court. .. .. .. .. . 4: 
to have custody of exhibits of material... . ..... 18 

Models, diagrams, etc. .. . ......• . .... ... ....... •. .... 18 
Mondays, to be motion days .. ... . . ...... . .......... . . 1 
Motion d~ys . .. . ..... . .. .........•• .• .•.• ••.... . ... .. 1 
MOtiODS, 

in genera), 
clerk to deposit. copies of in law library . . .. .. 4 
must be printed . . . . . . . . . . . . . . . . . . . . . . . . . • . . 7 
ora) argument will not be heard on-exeeption 7 
when assigned for argument shall have preee-

dence over otber cases..... . ... . . .. .. .. ... 7 
to advance, contents, printing of........ . . . ... 20 
t.o affirm ..... . . . .. . . .. . ...... . .. . . .. . . .. . .. 7 

grounds.' for ..•..... . .. . ... ..... . .. .. ... . .. 7 
may be joined with motions to dismiss . .. . ... 7 
procedure 118 on motions to dismiss to be fol 

lowed on ....•.... . ... . . ... . ............. 1 
result of. transfer to &ummary docket.. .. . ... 7 

to bring up entire record and cause in eases on 
eertified questions ••. ....•. . ..... .. . . . 37 

to dismiss 
may be joined with motions to affirm........ 7 
moving party mus.t serve notice of. . . . . . . . . . . . 7 
must be printed ...• . ... .. . ... . ... .. .. ..... 7 
proof of service of to be filed... . ... . . . . . ... 7 
result of-transfer to summary docket. . .. ... . 7 
to be distributed by clerk-when.. .... ...... 7 

6 

2 

3 
1 

32 

3 

3 
3 

2 

25 

28 
21 
21 

3 3 
1 & 2 16 
1 & 2 16 

6 6 
6 6 

2 3 
1 4 
2 4 

6 6 
3 19 

4&5 5&6 
4 5 
4 5 

4 5 
5 6 

2 &3 30 

4 5 
3 4 

1 &3' 4 
3 4 
5 6 
3 4 

• 

, 

• 
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INDEX TO RULEa 9 

Rule Par. Page 
Narrative form, evidence in billa of exception to be reduced 

to . ..••...... . . ................... . ....... . .. . .. 8 
Notice, 

of filing statement as to jurisdiction... . ... . .... 12 
of flling petition for eertiorari to be given.... . ... 38 

Oath of attorneys . .. . ........ .. ..... .... . .. •. ... • .... 2 
ObjeetioDs, to evidence in admiralty or equity-wben enter. 

talned .. . .. .... . . • . . . . . . . . . • . . . . . . . . . . . . . . . . . . .. 16 
Opinions of Supreme Court, to be priRted, filed and re-

corded . .. •... . ..•....... . ... . . •. . . ..... . ....... . 29 
OpinioDs of courts below, 

muat be included in record on 
appeal • ••. • ... . .•.......••. 10 

in admiralty •••..... . . . . . . . . • • 10 
Oral arguments, 

but one counael heard where other p&rty 
does not argue orally.. ...... ... ... ... 28 

ero&'8 appeals ........... . •. .•. ....•.. . 28 
division of time for. . • . . . . . . . . . . .• • • . . . . 28 
motioos assigned for sball have precedenee 7 
not allowed on motioos unLess especially 

assigned tberefor ... ..••.•. .... . •• .•. 1 
not allowed on petition for rebearing.. . . 33 
not beard within two week!; before ad-

journment of term . ... ... . ••... . . . .. 48 
time allowed for, regular doeket........ 28 
time allowed for, eertified questions . ...•• 28 
time allowed for, summa.ry docket. . . . .. . . 28 
two counsel only benrd for eacb party--ex-

caption •..•.......••. . .. . . ..• . .... . . 28 
wbo to open and dOlle. ... ... . ... .... . .. 28 

Order graZlting writ ot certiorari-effeet of. . . . . . . . . . • . • . 43 
Originlll exhibits...... .. ... . . .. .... ........ . ......... 10 
Original recorde, 

copies of to be made for printer-when . . 13 
not to be r emoved without order ot Court 

or JusUce .............•...•........ 1 
sent to printer in eases on appellate 

docket .....•............• . ........ . 13 
Original eases, printing . .•.........• : ................. 13 
Original document!. See Original Exhibits. 
Parties. See Deatb of party. 
Petition fo r appeal . .....•.•.. . .. ...... . . ..... • ••. . .. 46 
Petition for certiorari to Court of Claims . . . . . . . . . • • . • • • . 41 
Petition for certiorari to Court of Customs Rnd Patent· 

Appeals ......•...........•....•....• •.. . •.. .. •• 42 

2 

-

2 

2 
3 
4 

2 
5 

2 
1 
4 
6 

2 

4 
5 
6 

3 
1 

4 

2 

4 
4 

2 
4 

6 

11 
31 

2 

15 

24 

7 
9 

23 
23 
24 
6 

4 
27 

23 
23 
36 
9 

13 

1 

13 
13 

37 
34 

35 
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Rule Par. Page 
Petition for eertiorari to Supreme Court of Philippine 

Islands •....•••• • ...• .... .......•••... , . . . . . . . .. 42 
Petition for certiorari to other CoUtta •• • .••• •• •••.. • •.• 

Petition tor rebearing . .... •.. ............. ... .... •. .. 
filing ot does not ltay mandate ... ...... .. . .•. . . 

Practiee, when not otberwiae find ..... . .. ... • .... . .... •. 
Praecipe for record on appea.l, 

by appellant .... •• •• .•...• .. . . .. . .•. . . . . • . . . 
by appellee . • ..•.... • ... •..... . ..... ..••.. .. 
stipulation may be dIed in lieu of .. .. ... •.. .• 

Printing, 
estimated coat of to be deposited witb clerk-

when .•• .• •• . •. . ••...••.... .•••••. .. .... { 

form of, for records, motions and briefs .... .. . . 
motions to be printed ....... .. .. .. .. . .... . . . . . 

of sta.tements as to jurisdiction and motions to 

38 
33 
34 

5 

10 
10 
10 

13 
41 

26 
7 

dismiss or affirm •. . .... . .. . . . .. ... . •. . .. . . 12 
ot motion for certiorari to correct diminution of 

reeord .... . ...•.... . . ••. ••....... ••... . • .. 
of order upon death of parties, substitution, etc . 
ot record, on petition tor certiorari ..... .. ... . . . 
of record, under supervision of clerk ........ . . 
of petition, brief and record, Court of Claims .. . 
wbere record printed below and requisite copies 

furniohed .. •.••••••••.•• .. •.. . ....•... .. l 
Proceduro OD motion to dismiss to be followed on motion 

to affirm . .... ... ••.•.•. . ..•.•.•• . ..•. • ... . ... .. . 

17 
19 
38 
13 
41 

38 
32 

7 
Procedendo . .. . • . .........•...•....... . ..••...... . . . 31 
Process, form and service of..... ..... . ..... . . ... ... .. 0 
Proof of service to be filed with clerk 

of appellant's praecipe tor record... .. . .. .. . . ... 10 
of motion to dismiss and brief . .... . . ... . . . • • . . . 1 
of notice of motion to diamiss. .... ... .......... 7 
of notice of filing petition for certiorari . . . • . . . . . . 38 
of statement and designation . . . . . . . . . . . . . . . . . . . . 13 
of statement as to jurisdiction....... .... . . . . .. . 12 
of statement opposing jurisdiction. . . .... .. .. . ... 12 
of briefs ...• •.•. ..••. , . . ...... . ......... . . .. . . 21 
of petition, ,brief and record on petition for cer· 

tiorari to Court of Claims ••..... ... .. . . ... .. 41 
Public Officer, substitution of ..... ... . , .. . .. . . . . . . . . . . . 19 
Questions. See Certified Queslions. 
Reasons moving Court to grant writa of certiorari . . • . . . . . 38 

1&2 

2 
2 
2 

1 

5 

1 
7 

3&5 
4 

7 
6 

4 

2 
3 
·3 

3 
9 
2 
3 
6 

4 
4 

35 
30 
27 
27 

3 

7 
7 
7 

12 
34 

21 
4 

11 

15 
16 
32 
13 
34 

32 
26 

5 
25 
4 

7 
4 
4 

31 
14 
11 
11 
23 

34 
18 

31 
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rNDEX TO RULES. 11 

Rul. Par. Pall" 
Record, 

lUI return to writ at certiorari. . . . . . . . . . . . . . .. . . . 43 
cer tified copy of to BceOmplll1Y motion to bring 

up entire record and eaUS8. ... . . . ..... ....... 37 
certiorari to correct d.imi.nutiOD at. ......... .. ... 17 
in admiralty-contents of................. .. .. . 10 
must contain aU proceedings necessary to hearing. 10 
on appeal, making up transeript of. .... .... . ... 10 

designation of parts ot to be pnnted.... . ..... 13 
ma.t include auignmonu of error. ........... 10 
muat inc1ade opinions ... . . . ........ ... ...... 10 
must include statements and motions rued pur-

ouant to Rule 12 ..... . .............. .. . . { ~: 

praecipe. for, to be filed with clerk of lower eourt 10 
to be tiled in Supreme Court before return day-

enlargement of time. . . . . • . . . . .. . . • . . . . . . . . 11 
to be transmitted to Supreme COUJ't by clerk of 

lower court .... .. ..•••••• • • ••.... •.•• .• .. 10 
on peti tion for certiorari to Court of Claim •.... .. 

on petition for certiorari to other eourtl . . .. • , { 

original reeord. See Original reeord. 
printed under 8upervision of clerk .... ..... . . 

41 
38 
38 

Rehearing •.. . ... . . . ........... . . ... ••.•......... ..•. 
13 
33 
19 Reiignation of public officer, lubstitutioD of auecessor .•. 

Return day, 
eaus('s on appeal mUllt be docketed on or 

before ...•..• . . . .... . ... . •.• .. .•. . . .... 
01 citation .. •• .... .. .......... . .••.... . .. 
of subpoena . .•........•...... . .•. .. . .. ... 

Revenue eales, may be advanced ..• . . •••• . .•• . ......... 
Saturday, no lIession on .. . .... .. . ••• . .• ,. . .. .. .. . .... • 
Secretaries to Justices, not to practiee a8 attorneys or 

eouDllcUors . .... ..........•.......•.. . .. . ... ... . . 

Service of, 

11 
10 

6 

20 
47 

3 

briefs ................... .. .. .. . . .. . ...... 27 
designntion of parh of reeord to be printed. .. 13 
cit:ltion ... ..... .. .. ... •...... ..... . .... ... 10 
interrogatories . ... . . • . . ... . .. •.•• ,. . .. . .... 15 
motion to dismiss .... ... . .•....•.... . . .. .. 7 
notiee of motion to dismias .. ....... ... ..... 7 
notiee 01 filing of petition for certiorari...... 38 
petition, brief and record, Court of Olaims eases 41 
praecipes tor reeord...... ..... ......... .. .. 10 

3 

5 
3 

9 
2 
2 

2 

4 

2 

1 

2 
4 

1 
7 

3&5 

4 

1 
1 
S 

6 

6 
9 
1 
2 
3 
3 
3 
4 
2 

36 

30 
15 

9 
8 
7 

14 
7 
7 

7 

11 

7 

9 

7 
U 

30 
82 

13 
27 
18 

e 
f , 

19 
38 

2 

23 
14 
7 

15 , 
4 

31 
34 
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12 INDEX TO RULES. 

Rule Par. P age 

8erviee of (continued), 
proee68 •. • . . • . . . . • . • • . • • • . . . . • • . . . . • . • . . • • 6 
petition, brief and record on certiorari. . . . . • . . 38 
statement as to jurisdiction . . . . . . . . . . . . . . . . .. 12 
statement opposing jurisdiction and motion to 

dismiss or affirm .•. ...•••. .• . •.••. · . • ..•• 12 
etateDlent of points to be relied upon. . . . . . . . • . 13 
subpoena ....•.......•..• •...•...•......••. 6 

8eesioD.l, none on Saturday ....•.........• • ........ .. 41 
Special findings of faet, may be requested of Court of 

Claims .......... .. .. •...... . _ . . . . . . . . . • . . . . •. . . . 41 
Speei.fieation of errors, to be included in brief of appel-

lant or petitioner .. ...... . .. . . .. .. .. . ........... . 
Sponsor of applicant for admission to bar must be memo 

ber of Supreme Court bar ..•........• . ..........•. 
atatement to be made by . .• ... ... .... ......... .. .. 

State Courts, review of, decisions of, 
on appeal ... . ....... . . . ................ . 
on certiorari . ...............• • .•......•. 

Statement of case, to be included in brief of appellant 
or petitioner • . ..•.........•.. . .... 

Statement as to jurisdiction OD a.ppeal, 
contents of ....•.......... .. .. •• •..•••••... 
failure to file ................. •. .•.•••••... 
service ot ........ . •.. •. .•. •.... .....•.. . .• 
when and where .filed . . ..... . ......... . .... . 

Sta.tement of points to be relied upon ...... . ..... . . ... . . 
Statement required of a.pplicants for admission to bar, 

contents of ..• . ..••. . .. .• . • • . . .•..•. . ..••. 
S tay of execution, 

pending appeal, by whom allowed .... . • 
pending application for certiorari. ..... 

StipulatioD as to contents of record on appeal, may be 
filed in lieu of praeeipes for record ..... . 
to dismiss in vacation .... . . ....... . ..... . 
to pass, not recognized ... . .......•..... . 

Submission of, 
eases on ·briefs ... ..... ' . . ...... . . • • . . ..... 

Subpoena, service of ......... . .•......• .. .•...•...... 
Substitution. See Death of Party. 
Suggestion ot death of .party ..•.... .. .••.. •• • , •...... . 
Summary doeket, 

hearing of causes on ..• . . .. • ••••.... { 

transfer to •.••••.•. •••.. ••. . ••••.. •. 

27 

2 
2 

46 
38 

27 

12 
12 
12 
12 
13 

2 

36 
38 

10 
35 
20 

25 
6 

19 

7 
20 

7 

2 
3 
2 

3 
9 
3 

4 
31 
11 

11 
14 

4 
38 

34 

2 22 

3 2 
3 2 

2 37 
30 

2 22 

1 10 
6 12 
2 11 

1 & 2 10 & 11 
9 14 

2 2 

1 28 
6 32 

2 7 
28 

10 20 

21 
3 4 

16 

5 6 
11 20 
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SUPREME COURT OF THE UNITED STATES. 

OCTOBER TERM, 1936. 

ORDER. 

It is ordered that paragraphs 1, 2, and 3 of Rule 2 of the 
Rules of tills Court be, and they are hereby, amended, effective 
February 1, 1937, so as to read as follows : 

1. It shall be reqnisite to the admission of attorneys or counsel· 
lors to practice in tills court, that they shall have been such for 
three years past in the highest court of a State, Territory, District, 
or Insular Possession, and that their private and professional char
acters shall appear to be good. 

2. Not less than two weeks in advance of application for admis
sion, each applicant shall file with the clerk (1) a certificate from 
the presiding judge or clerk of the proper court showing that he 
possesses the foregoing qualifications, (2) his personal statement 
under oath setting out the date and place of his birth, the names 
of his parents, his place of residence and office address, the courts 
of last resort to which he has been admitted, the places where he 
ha.~ been a practitioner, and, if he is not a native born citizen, the 
date and place of his naturalization, and information respecting 
any reprimand of any court pertaining to his conduct or fitness 
as a member of the bar, and (3) two letters or signed statements 
of members of the bar of this court, not related to the applicant, 
who are resident practitioners within the State, Territory, Dia
trict, or Insular Possession (to which the application refers as 
provided in paragraph 1 of this rule) stating that the applicant 
is personally known to them, that he possesses all the qualifications 
required for admission to the bar of this court, that they have 
examined his personal statement and that they a.ffirm that his 
personal and professional character and standing are good. 

3. Admissions will be granted ouly upon oral motion hy a mem
ber of the bar in open conrt, and upon his assurance that he has 
examined the credentials of the applicant filed in the office of the 
clerk in accordance with the foregoing reqnirement and that he is 
satisfied that the applicant possesses the necessary qualifications. 

December 7, 1936. 
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Revised Rules of the Supreme Court of the 
United States . 

Adopted June 5, 1928. Effective July 1, 1928. 
Amended June 1, 1931, M~y 31, 1932, and J line 4, 1934. 

(The Act.. of February 13, 1925, c. 229, 43 Stat. 936, January 
31, 1928, c. 14, 45 Stat. 54, April 26, 1928, c. 440, 45 Stat. 466, and 

1 March 8, 1934, c. -, - Stat. - , are printed in an Appendix. ) 

FOR REVIEW ON APPEAL SEE RULES 9. la, l~, 
36 AND 46, AMONG OTHERS. 

FOR REVIEW ON CERTIORARI SEE, AMONG 
.I' OTHERS, RULES 38, 39, 41 AND 42. 

1 . 

• OLERK • 

• 1. The clerk of this court shall reside and keep the office 
,- at the seat of the National Government, and he shall not 

practice as attorney or counsellor in any court, while he 
con tinues in office. 

2. The clerk shall not permit any original record or 
paper to he taken from the office without an order from 
the court or one of the justices, except as provided by 

t Rule 13, paragraph 4. 

@~tJ. ':!.7j~ 
ATTOR NEYS AND COU NSELLORS. r ~ ~ 

1. It shall be requisite to the admission of attorneys or 
counsellors to practice in this court, that they shall have 

" been such for three years past in the highest courts of the 
State, Territory, District, or Insular Possession to which 

.. they respectively belong, and that their private and pro· 
fessional characters shall appear to be good. 

2. In advance of application for admission, each appli. -. cant shall file with the clerk (1) a certificate from the 
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presiding judge or clerk of the proper court showing that he 
possesses the foregoing qualificatious, and (2) his personal < 
statement setting out the date and place of his birth, the 
names of his parents, his place of residence and office ad
dress, the courts of last resort to which he has been ad
mitted, the places where he has been a practitioner, and, 
if he is not a native born citizen, the date and place of his 
naturalization. ~ 

3. Admissions will be granted only upon oral motion by 
a member of tbe bar in open court, and upon his assurance 
that he knows, or after reasonable inquiry believes, the 
applicant possesses the necessary qualifications and has 
filed with the clerk the required certificate and statement. 

4. Upon being admitted, each applicant shall take and 
subscribe the following oath or affirmation, viz: 

I , , do solemnly swear (or affirm) that I 
will demean myself, as an attorney and counsellor of this 
court, uprightly, and according to law; and that I will 

, support the Constitution of the United States. 

5. Where it is shown to the court that any member of 
its bar ·has been disbarred from practice in any State, Ter
ritory, District, or Insular Possession, or has been guilty 
of conduct unbecoming a member of the bar of 1his court, 
he will be forthwith suspended from practice before this 
court, and unless, upon notice mailed to him at the addr ess 
shown in the clerk's r ecords and to the clerk of the highest 
court of the State, Territory, District or Insular Posses
sion, to which he belongs, he shows good cause to the con
trary within forty days he will be disbarred. 

3. 

CLERKS TO JUSTICES NOT TO PRACTICE. 

Noone serving as a law clerk or secretary to a member 
of this court shall practice as an attorney or counsellor-in 
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any . court while continuing in that position; nor shall he 
after s-eparating from that position practice as an attorney 
or counsellor in this court until two years shall have 
elapsed after such separation. . /" /, 

(!)-- lw.JN').J.). "I "'/ ,s-: 
LAW LIlIBABY. ~ ,J,.;.J r 'f' 

1. During the sessions of the court, any gentleman of 
the bar having a case on the docket, and wishing to use any 
books in the law library, shall be at liberty, upon applica
tion to the clerk, to receive an order to take the same (not 
exceeding four at anyone time) from the library, 'he becom
ing thereby responsible for the prompt return of the same. 
And if the same be not so returned, he shall be responsible I 

for, forfeit and pay twice the value thereof, and also one 
dollar per day for each day's detention beyond two days . 

2. The clerk shall deposit in the law library, to be there 
carefully preserved, one copy of tbe printed record in every 
case submitted to the court for its consideration, and of 
all printed motions and briefs therein. 

3. .The marshal shall take charge of the books of the 
court, together with such of the duplicate law books as 
Congress may direct to be transferred to the court, and 
arrange them in the conference room, which he shall have 
fitted up in a proper manner; and he shall not permit such 
books to be taken therefrom by anyone except the justices 
of the court . 

5. 

PRACTICE. 

This court considers the former practice of the courts of 
king's bench and of chancery, in England, as affording out
lines for the practice of this court in matters not covered 
hy its rules or decisions, or the laws of Congress. 
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6. 

PBOQESS. 

1. All process of this court shall be in the name of the 
President of the United States, and shall contain the 
given names, as well as the surnames, of the parties. 

2. When process at common law or in equity shall issue 
against a State, the same shall be served on the governor, 
or chief executive magistrate, and attorney general, of such 
State. . 

3. Process of subpoma, issuing out of this court, in any 
sui t in equity, shall be served on the defendant sixty days 
before the return day of such process; and if the defend
ant, on such service of the 8ubprena, shall not appear at the 
return day, the complainant shall be at liberty to proceed 
ell) parte. 

7. 

MOTIONS-INCLUDING THOSE TO DISMISS OF APFmM

SUMMAlIY nOCKET-MOTION DAY. 

1. Every motion to the court shall be printed, and shall 
state clearly its object and the facts on whichi it is based. 

2. Oral argument will not be heard on any motion unless 
the court specially assigns it therefor, when not exceeding 
one-half hour on each side will be allowed. 

3. No motion by respondent to dismiss a petition for 
writ of certiorari will be received. Objections to the juris
diction of the court to grant writs of certiorari may be 
included in briefs in opposition to petitions therefor. 

A motion by appellee to dismiss an appeal will be re
ceived in advance of the court's ruling upon the jurisdic
tional statements only when presented in the '!nanner pro-. 
vided by Rule 12, paragraph 3. When snch a motion is 
made, the appellant shall have 20 days !lfter sen,;cc upon 



." 

.-

• 

• 

• 

RULES SUl'REME COUJIT UNITED STATES. 5 

him wi,thin which to file in this court 40 printed copies of a 
brief opposing the motion, except that where his counsel 
resides in California, Oregon, Washington, Nevada, Idaho, 
Utah, Arizona, New Mexico, Colorado, Wyoming, Montana, 
or an outlying possession, the time shall be 25 days. 

A motion by respondent to dismiss a writ of certiorari 
or by appellee to dismiss an appea~ after the court has 
ruled upon ·the jurisdictional statements and accompany
ing motions, if any (Rule 12, paragraph 5), will be received 
if not based upon grounds already advanced in opposition 
to the granting of the writ of certiorari or to the noting of 
jurisdiction of the appeal. Such motions, together with 
motions to dismiss cel"tificates in case of questions certified, 
must be printed and 40 copies thereof must be filed with 
the clerk, accompanied by proof that a copy of the motion, 
and accompanying brief, if any, have been served upon 
counsel of record for the opposing party. The opposing 
party shall have 20 days from the date of such service 
within which to file a printed brief opposing the motion. 
When counsel for the opposing party resides in California, 
Oregon, Washington, Nevada, Idaho, Utah, Arizona, New 
Mexico, Colorado, Wyoming, Montana, or an outlying 
possession, the time shall be 25 days. Upon the filing of 
the opposing brief, or the expiration of the time allowed 
therefor, or express waiver of the right to file, the motion 
and briefs thereon shall be distributed by the clerk to the 
court for its consideration. 

The pendency of a motion to dismiss or affirm shall not 
preclude the placing of the cause upon the calendar of the 
court for oral argument or its being called for argument 
when reached. 

4. The court will receive a motion to affirm on the 
ground that it is manifest that the appeal 'Was taken for 
delay only, or that the questions on which the decision of 
the cause depends are so unsubstantial as not - to need 
further argument. The procedure provided in paragraph 
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3 of this rule for motions to dismiss shall apply to and ' 
control motions to affirm. A motion to affirm may be united 
in the alternative with a motion to dismiss. 

5. Although the court upon consideration of a motion 
to dismiss or a motion to affirm may refuse to grant the 
motion, it may, if it concludes that the case is of such a 
character as not to justify extended argument, order the 
cause transferred for hearing to the summary docket. 
The hearing of causes on such docket will be expedited 
from time to time as the regular order of business may 
permit. A cause may be transferred to the su=ary • 
docket on application, or on the court's own motion. See 
Rule 28, paragraphs 3 and 6. 

6. Monday of each week, when the court is in ·session, 
shall be motion day; and motions specially assigued for 
oral argument shall be entitled to preference over other • 
cases. 

8. 

BILLS OF EXCEPTION-CHARGE TO JURy-oMISSION OF 

UNNECESSAllY EVIDENCE, 

The judges of the district courts in allowing bills of ex
ception shall give effect to the following rules: 

1. No bill of exceptions shall be allowed on a general 
exception to the charge of the court to the jury in trials at 
co=on law. The party excepting shall be required before 
the jury retires to state distinctly the several matters of law 
in such charge to which he excepts; and no other exceptions 
to the charge shall be allowed by the court or inserted in 
a bill of exceptions. 

• 

2. Only so much of the evidence shall be embraced in a 
bill of exceptions as may be necessary to present clearly the 
questions of law involved in the rulings to which exceptions 
are reserved, and such evidence as is embraced therein shall 
be set forth in condensed and narrative form, save as a .. " 
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proper understanding of the questions presented may re
quire that parts of it be set forth otherwise. See Equity 
Rule 7lib, 226 U. S. Appendix, p. 23, as amended, 286 U. S. 

9 

ASSIONMENT OF ERROBS. 

Where an appeal is taken to this court from a state court, 
a district court or a circuit court of appeals (see sections 
237(a), 238 and 240(b) of the Judicial Code as amended 

v' February 13, 1925), the appellant shall file with the clerk 
of the court below, with his petition for appeal, an assign
ment of errors (see Rev. Stat. sec. 997), which shall set out 

, 

• 
, . 

• 

~ 

separately and particularly each error asserted. No appeal 
shall be allowed uuless such an assignment of errors shall 
aecompany the petition. See Rule 36. 

10. 

APPEAIr-OITATION-REOOllD--DESIONATION OF PARTS TO BE I N

OLUDED IN TRANSCRIPT. 

1. When an appeal is allowed a citation to the appellee 
shaH be signed by the judge or justice allowing the appeal 
and shall be made returnable not exceeding forty days from 

• the day of signing the citation, whether the return day fall 
in vacation or in term time, except in appeals from Cali
foruia, Oregon, Washington, Nev!'da, Idaho, Utah, Arizona, 
New Mexico, Colorado, Wyoming and Montana, when the 

., time shall be sixty days. The citation must be served before 
, the return day. 

• 2. The clerk of the court from which an appeal to this 
court may be allowed, shaH make and transmit to this court 
under his hand and the seal of the court a true copy of the 

" material parts of the record, always including the assign
ment of errors, and any opinions delivered in the case. 
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. 
To enable the clerk to perform such duty and for the pur

pose of reducing the size of transcripts and eliminating 
all papers not necessary to the consideration of the ques
tions to be reviewed, it shall be the duty of the appellant, 
or his counsel, to file with the clerk of the lower court, to
gether with proof or acknowledgment of service of a copy 
ou the appellee, or his counsel, a praecipe indicating the 
portions of the record to be incorporated into the transcript. 
Should the appellee, or his counsel, desire additional p or
tions of the record incorporated into the tI'anscript, he or 
his counsel shall file ,vith the clerk of the lower court his 
praecipe, within ten days thereafter (unless the time be 
enlarged by a judge of the lower court 9r a justice of this 
court), indicating the additional portions of the record de
sired to be included. See Equity Rules 75-77, 226 U. S. Ap
pendix, p. 23, as amended, 286 U. S. -. 

The clerk of the lower court shall transmit to this court 
as the transcript of the record only the portions of the 
record covered by such desiguations. . 

The parties or their counsel may hy written stipulation 
med wth the clerk of the lower court indicate the portions 
of the r ecord to be included in the transcript, and the clerk 
shall then transmit only the parts designated in such stipu
lation. 

In all cases the clerk shall include in the 
papers filed uuder authority of Rule 12. 
paragraph 4. 

transcript all 
See Rule 13, 

If this court shall find that any portion of the record un
necessary to a proper. presentation of the case has heen 
incorporated into the t ranscript at the instance of either 
party, the whole or any part cf the cost of printing and 
the clerk's fee for supervising the printing may be ordered 
to be paid by the offending party. 

3. No case will he heard until a record, containing in 
itself, and not by reference, all the papers, exhibits, deposi-

.' 

• 

, 
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tions, and other proceedings which are necessary to the 
hearing, shall be filed. , 

4. Whenever it shall be necessary or proper, in the 
opinion of the presiding judge in the court from which the 
appeal is taken that original papers of any kind shonld be 
inspected in this court, such presiding judge may make 
such rule or order for the safe-keeping, transporting, and 
r eturn of such original papers as to him may seem proper, 
and this court will receive and consider such original papers 
along wi th the usual transcript. 

5. The"record in cases of admiralty and maritime juris
diction, when under the requirements of law the facts have 
been found in the court below, and the power of review 
is limited to the determination of questions of law arising 
on the record, shall be confined to the pleadings, findings 
of fact and conclusions of law thereon, opinions of the 
court, final judgment or decree, and such interlocutory 
orders and decrees as may be necessary to a proper de
termination of such questions. 

11. 

DOCKETING OASES. 

1. It shall be the duty of the appellant to docket the 
case and file the record thereof with the clerk of this c(lUrt 
by or before the return day, whether in vacation or in term 
time. But, for good cause shown, the justice or judge who 
signed the citation, or any justice of this court, may en
large the time, before its expiration, the order of enlarge
ment to be filed with the clerk of this court. If the appel
lan t shall fail to comply with this rule, the appellee may 
have the cause docketed and the appeal dismissed upon 
producing a certificate, whether in term or vacation, from 
the clerk of the court wherein the judgment or decree wa~ 
rendered, stating the case and certifying that such appeal 
bas been duly allowed. And in no case shall the appellant 
be entitled to docket the cause and file the record after the 
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appeal shall have been dismissed under this rule, unless by 
special leave of the court . 

• 

2. But the appellee may, at his option, docket the case 
and. file a copy of the record with the clerk of this court; 
and if the case is docketed and a copy of the record filed 
by the appellant within the period of time prescribed by 
this rule, or by the appellee within forty days th.ereafter, 
the case shall stand for argument. 

3. Upon the filing of the record bronght up by appeal, 
the appearance of the counsel for the party docketing the 
case shall be entered. 

12. 
JURISDICTION OF TIDS COURT TO REVIEW UPON APPEAL. 

1. Upon the presentation of a petition for the allow. 
ance of an appeal to this court, from any court, to any 
judge or justice empowered by law to allow it, there shall 
be presented by the applicant a separate typewritten state
ment particularly disclosing the basis upon which it is con
tended that this court has jurisdiction upon appeal to re
view the judgment or decree in question. The statement 
shall refer distinctly (a) to the statutory provision be
lieved to sustain the jurisdiction, Jb) to the 'statute of the 
state, or statute 01' treaty of the United States, the validity 
of which is involved (giving the volume and page where 
the statute or treaty may be found in the official edition), 
setting it out verbatim or appropriately su=arizing its 
pertinent provisions; and (c) to the date of judgment or 
decree sought to be reviewed and the date upon which the 
application for appeal is presented. · The statement shall 
show that the nature of the case and of the rulings of the 
court was such 'as to bring the case \vithin the jurisdic
tional provision relied on, and shall cite the oases ' believed 
to sustain. the jurisdIction. 

If the appeal is from an interlocutory decree of a speci
ally constituted District Court of the United States (Judi-

• 
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cial Code, sec. 266; U. S. Q., Tit. 28, sec. 380), the state
ment must also include a showing of the matters in wpich 
it is claimed that the court has abused its discretion in 
granting or denying the interlocutory injunction. (Ala
bama v. Unit ed States, 279 U. S. 229.) 

-2. If the -appeal is allowed, the appellant shall serve 
npon the appellee within 5 days after such allowance (a) 
a copy of the petition for and order allowing the appeal, 
together with a copy of . the assignments of error and of 
the statement required by paragraph 1 of this rule, and 
(b) a statement directing attention to the provisions of 
paragraph 3 of this rule. Proof of service of the papers 
required by this paragraph to be served shall be filed forth
with with the clerk of the court possessed of the record, and 
shall be incorporated by him in the transcript of record 
prepared for this court upon the appeal. 

\-
3 . . Within 15"days after such service the appellee may 

file with the clerk of the court possessed of the record, and 
serve upon the appellant, a typewritten statement disclos
ing any matter or ground making against the jurisdiction of 
this court asserted by the appellant. There may be included 
in, or filed with, such opposing statement, a motion by ap
pellee to dismiss or affirm. Where such a motion is made, 
it may be opposed as provided in Rule 7, paragraph 3. 

4. T.he clerk of the court possessed of the record s4all 
include the statements and motions, r equired and per
mitted to be filed under the provisions of this rule, in the 
transcript of record prepared for the use of this court on 
the appeal, anything in the praecipes or stipulations of the 
P.arties (Rule 10, paragraph 2) to the contrary notwith
standing. 

5. After the case shall have been docketed in this court 
by the appellant, and the transcript of record filed (Rule 
11, paragraph 1), the clerk of this court shall forth,vith 
print the appellant's statement required by paragraph 1 
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of this rule and the opposing statement, and motions, if 
any, permitted by paragraph 3 of this rule, and the clerk 
shall thereupon distribute such printed papers to the court 
for its consideration. 

At the time of docketing the case the appellant shall 
make such cash deposit with the clerk, in addition to such 
deposit as may be required under Rule 13, paragraph 1, as 
shall be necessary to defray the cost of printing 40 copies 
of his statement filed pursuant to paragraph 1 of this rule; 
and the appellee, upon demand, shall forthwith deposit 
with the clerk a sum sufficient to cover the cost of printing 
40 copies of any statement or motions filed under para
graph 3 of this rule. 

6. If either appellant or appellee fails to comply with 
the provisions of this rule, the clerk of this court shall 
report such failure to the court i=ediately so that this 
court may take such action as it deems proper. 

13. 

PRINTING RECORDS-DESIGNATION OF POINTS INTENDED TO BE 

BEhlED UPON AND OF PABTS OF RECORD TO BE PBINTED. 

1. In all cases the appellant, on docketing a case and 
filing the record, shall make such cash deposit with the 
clerk for the payment of his fees as he may require, or 
otherwise satisfy him in that behalf. 

2. Immediately after the designation of the parts of the 
record to be printed or the expiration of the time allotted 
therefor (see paragraph 9 of this rule), the clerk shall make 
an estimate of the cost of printing the record, his fee for 
preparing it for the printer and supervising the printing, 
and other probable fees, and shall furnish the same to the 
party docketing the case. If such estimated sum be not 
paid on or before a date designated by the clerk of this 
court in each case, it shall be the duty of the clerk to re
port that fact to the court, whereupon the cause will be 
dismissed, unless good oause to the contrary is shown. 
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• 3. Upon payment of the amount estimated by the clerk, 
, thirty copies of the record shall be printed, under his super

vision, for the use of the court and of counsel. 

4. In cases of appellate jurisdiction tbe original tran
script on file shall be taken by tbe clerk to the printer. 

• But the clerk shall cause copies to be made for tbe printer 
, of such original papers, sent up under Rule 10, paragraph 4, 

as are necessary to be printed; and of the whole record in 
• cases of original jurisdiction. 

5. The clerk shall supervise the printing, and see that 
.' the printed copy is properly indexed. He shall distribute 
• . the printed copies to the justices and ·the reporter, from 

time to time, as required, and a copy to the counsel for the 
~ respective parties. 

6. If the actnal cost of printing the record, together 
.. with the fees of the clerk, shall be less than the amount 

estimated and paid, the difference shall be refunded by the 
clerk to the party paying it. If the actual cost and clerk's 

• fees shall exceed the estimate, the excess shall be paid to the 
clerk within forty days after notice thereof, and if it be 
not paid the matter shall be dealt with as if it were a de
fault under paragraph 2 of this rule, as well as by render
ing a judgment against the defaulting party for such ex-

, 

• 

• 

cess. 

7. In case of reversal, affirmance, or dismissal, with 
costs, the cost of printing the record and the clerk's fees 
shall be taxed against the party against whom costs are 
given, and shall be inserted in the body of the mandate or 
other process. 

8. Upon the clerk 's producing satisfaotory evidence, by 
affidavit or the acknowledgment of a party or his surety, of 
having served on such party or surety a copy of the bill of 
fees due by him in this court, and showing that payment 
has not been made, an attachment shall issue against such 
party or surety to compel payment of such fees. 
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9. When the record is filed, or within five days there
after, the appellant shall file with the clerk a definite state
ment of the points on which he intends to rely and of the 
parts of the record which he thinks necessary for the con
sideration thereof, with proof of service of the same on 
the adverse party. The adverse party, within ten days 
after service of the statement and designation r equi red to 
be filed by appellant may designate in writing, filed with the 
clerk, additional parts of the record which he . thinks ma
terial; and, if he shall not do so, he shall be held to have 
consented to a hearing on the parts design!1ted by the ap
pellant. The parts of the record so designated by one or 
both of the parties, and only those parts, shall be printed 
by the clerk. The statement of points intended to be r elied 
upon and the designations of the parts of the record to be 
_ printed shall be printed by the clerk with the record. He 
shall, however, omit all duplication, all r epetition of titles 
and all other obviously unimportant matter, and make 
proper note thereof. The court will consider nothing but
the points of law so. stated and the parts of the record so 
designated. If at the hearing it shall appear that any 
!Oaterial part of the r ecord has not been printed, the ap
peal may be' dismissed or such other order made as the 
circumstances ma.y appear to the cou~ to r equire. If 
either party sball have caused unnecessary parts of the 
record to be printed, such order as to costs may be made 
as the court shall think proper. 

The fees of the clerk under Rule 32, paragraph 6, shall 
be computed on the folios in the record as filed, and shall be 
in full for the performance of his duties in that regard. 

14. 
TRANSLATIONS. 

Whenever any record transmitted to this court upon 
appeal ~hall coutain any document, paper, testimony, or 

. other proceedings in a foreign language, withont a trans
lation of such document, paper, testimony, or other pro-
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~ ceedings, made under the authority of the lower court, or 
admitted to be correct, the case shall be reported by the 
clerk, to the end that this court may order that a transla
tion be supplied and printed with the record. 

• 

15. 

FURTHER PROOF. 

1. In all cases where further proof is ordered by this 
court, the depositions which may be taken shall be by a 
commission, to be issued from this court, or from any dis
trict court of the United States. 

2. In all cases of admiralty and maritime jurisdiction, 
where new evidence shall be admissible in this court, the 

_ evidence by testimony of witnesses shall be taken under a 
commission to be issued from this court, or from any dis
tiict court of the United States, under the direction of any 

- judge thereof; and no such commission shall issue but 
upou interr.ogatories, to be fil ed by the party applying for 
the commission, and notice to the opposite party or his 
agent or attorney, accompanied with a copy of tJie inter
rogatories so filed, requiring him to file cross-interroga· 
tories within twenty days from the service of such uotice. 

16. 

OBJECTIONS TO EVIDENCE IN THE RECORD. 

In all cases of equity or admiraltY'jurisdiction, heard 
in this court, no objection to the admissibility of any deposi
tion, deed, grant, or ether exhibit found in the record as 

, eviden<;e shall be entertained, unless such objection was 
taken in the court below and entered of record. Where 
objection was not so taken the evidence shall be deemed to 

. have been admitted by consent. 
.' 
'(17. , 

, CERTIOBABI TO CORRECT DIMINOTION OF RECORD. 

.. 
No certiorari to correct diminution of the record will be 

awarded in any case, unless a printed motion th.erefor 
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shall be made, and the facts on which the same is fonnded 
shall be shown, if not admitted by the other party, by 
affidavit. All such motions must be made not later than 
the first motion day after the expiration of sixty days 
from the printing of the r ecord, unless for special cause 
shown the court r eceives the motion at a la ter time. 

18, 

1\10DELS, DIAORAMS, AND EXHIBITS OF MATERIAL. 

1. Models, diagrams, and exhibits of material forming 
part o~ the evidence taken in a case, and brought up to this 
eourt for its inspection, shall be placed in the custody of 
the marshal at least one month before the case is heard or 
submitted. 

2. All such models, diagrams, and exhibits of material, 
placed in the custody of the marshal must be taken away 
by the parties within forty days after the case is decided. 
When this is not done, it shall be the duty of the marshal 
to notify counsel to remove the articles forthwith; and 
if they are not removed within a r easonable time after 
such notice, the marshal shall destroy them, or make such 
other disposition of them as to him may seem best. 

19. 

DEATH OF P ARTY-REVIVOR-SUBSTITUTION. 

1. Whenever, pending an appeal or writ of certiorari 
in this court, either party shall die, the proper representa
tive in the personalty or realty of the deceased, according 
to the Dature of the case, may voluntarily come in and be 
admitted as a party to the suit, and thereupon the case shall 
be heard and determined as in other cases; and if such 
representative shall not voluntarily become a party, the 
other party may suggest the death on the record, and on 
motion obtain an order that, unless such representative 
shall become a party within a designated time, the party 
moving for such order, if appellee or respondent, shall be 
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, \ entitled to have the appeal or writ of certiorari liismissed; 
and if the party so moving be appellant or petitioner he 
shall be entitled to open the ' record, and on hearing have 

I 

, 
+ 

, 

the judgment or decree reversed, if it be erroneous: Pro
vided, That a copy of every such order shall be printed in 
some newspaper of general circulation within tbe State, 
Territory, District or Insular Possession, in which the case 
originated, for three successive weeks, at least sixty days 
before the expiration of the time designated for ilie repre
sentative of the deceased party to appear. 

2. When the death of a party is suggested, and ilie 
representative of the deceased does not appear by the second 
day of the term next succeeding the suggestion, and no 
measures are taken by the opposite party within that time 
to compel their appearance, the case shall abate. 

3. When either party to a suit in a court of tbe United 
States shall desire to prosecute an appeal or writ of certio
rari to this court from any final judgment or decree, rend
ered in that court, and at the time of applying for such 
appeal or writ of certiorari the other party to the suit shall 
be dead and have no proper representative wiiliin the juris
diction of that court, so that the suit can not be revived in 
that court, but shall have a proper representative in some 
State, Territory or District of the United States, the party 
desiring such appeal or writ of certiorari may procure the 
same, if otherwise entitled thereto, and may have proceed
ings on such judgment or decree superseded or stayed in 
the manner allowed by law and shall thereupon proceed 
with such appeal or writ of certiorari as in other cases. 
And within thirty days after the time when such appeal or 
writ of certiorari is returnable, or if the court be not then 
in session within ten days after it next convenes, the appel
lant or petitioner shall make a suggestion to the court, sup
ported by affidavit, that such party was dead when the ap
peal or writ of certiorari was allowed, and had no proper 
representative within the jurisdiction of the court which 
rendered such judgment or decree, so that the suit could not 
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be revived in that court, and that such deceased party had 
a proper representative in some State, Territory or Dis
trict of the United States-giving the name and character 
of such representative, and his place of residence; and, 
upon such suggestion and a motion therefor, an order may 
be obtained that, unless such representative shall make him
self a party within a designated time the appellant or peti
tioner shall be entitled to open the record, and, on hearing 
have the judgment or decree reversed, if the same he erro
neous: Provided, That a proper citation reciting the sub
stance of such order shall be served upon such representa
tive, either personally or by being left at his residence, at 
least sixty days before the expiration of the time desig
nated: And provided, also, That in every such case if the 
representative of the deceased party does not appear by the 
second day of the term next succeeding said suggestion, and 
the measures above provided to compel his appearance 
have not been taken as above required, by the opposite 
party, the case shall abate: And provided, also, That the 
representative may a.t any time before or after the sugges
tion, but before such abatement, come in and be made a 
party and thereupon the case shall be heard and determiner! 
as in other cases. 

4. Where a public qfficer, by or against whom a suit is 
brought, dies or ceases to hold the office while the suit is 
pending in a federal court, either of first instance or appel
late, the matter of abatement and substitution is covered 
by section 11 of the Act of February 13, 1925. Under that 
section a substitution of the successor in office may be 
effected only where a satisfactory showing is made within 
six months after the death or separation from office. 

20. 
CALL AND ORDER OF-THE DOCKET-MOTIONS TO ADVANCE. 

1. Unless it othemse orders, the court, on the first day 
of each term, will commence calling the cases for argument 
in the order in which they stand on the docket, and proceed 
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from day to day during the term in the same order (except 
as hereinafter provided); and if the parties, or either of 
them, shall be ready when the case is called, the same will 
be heard; and if neither party shall be ready to proceed 
with the argument, the case shall be continued to the next 
term or otherwise dealt with as provided in these rules. 

2. Ten cases only shall be subject to call on each day 
during the term. But on the coming in of the court on 
each day the entire number Of such ten cases will be called, 
with a view to the disposition of such of them as are not to 
be argued. 

3. All motions to advance cases must be printed, and 
must contain a brief statement of the matter involved, 
with the reasons supporting the motion. . 

4. Criminal cases may be advanced by leave of the 
court on motion of either party. 

5. Cases once adjudicated by this court upon the merits, 
and again brought up, may be advanced by leave of the 
court. 

6. Revenue and other cases in which the United States 
is concerned, which also involve or affect some matter of 
general public interest, or which may be entitled to prece
dence under the provisions of any act of Congress, may 
be advanced by leave of the court on motion of the Attorney 
General. 

7. Other cases may be advanced for special cause shown. 
When a case is advanced, under this or any other para
graph, it will be subject to hearing with any other case 
subsequently advanced and involving a like question, as if 
they were one case. 

8. Two or more cases, involving the same question, may, 
by order of the court, be heard together, and argued as one 
case or on such terms as may be prescribed. 

9. If, after a case has been contin~d under paragraph 
1 of this mIe, both parties desire to have it heard at the 
term .of the continuance, they may' file with the Clerk their 
joint .request to that effect accompanied by their affidavits 
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or those of their counsel giving the reasons why they failed 
to present their argument when the case was called and 
why it should be reinstated. Such a request will be granted 
only when it appears to the court that there was good rea
son for the previous failure to proceed and that the request 
can be granted without prejudice to parties in other cases 
coming on regularly for hearing. 

10. No stipulation to pass a case will be recognized 
as binding upon the court. A case can only be so passed 
upon application made and leave granted in open court. 

11. Cases on the summary docket will be heard specially 
as provided in paragraph 5 of Rule 7. 

21. 
NO APPEARANCE OF APPELLANT OR PETITIONER. 

Where no counsel appears and no brief has been filed 
for the appellant or petition~r when the case is called for 
hearing, the adverse party may have the appellant 01' peti
tioner called and the appeal or writ of certiorari dismissed, 
or may op~n the record and pray for an affirmance. 

22. 
N O APPEARANOE OF APPELLEE OR RESPONDENT. 

Where the appellee or r espondent fails to appear when 
the case is called for hearing, the. court may hear argument 
on behalf of the party appearing and give judgment ac
cording to the right of the case. 

23. 
NO APPEARANOE OF EITHER PARTY. 

When a case is reached in the regular call, and there is 
no brief or appearance for either party, the case shall be 
dismissed at the cost of the appellant or petitioner. 

24. 
NEITHER EABTY READY AT SEOOND TERM. 

When a case is called for argument at two successive 
terms, and upon the call at the second term neither party 
is prepared to argue it, it shall be dismissed at the cost of 

,. 
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.... the appellant or petitioner, unless strong cause is shown 

... for further postponement. 

• 

• 

• 

• 

25. 

SUBMISSION ON BRIEFS BY ONE OR BOTH PARTIES WITHOUT OllAL 

ARGUMENT. , 
1. A:ny case may be submitted on printed briefs regard

less of its place on the docket, if the counsel on both sides 
choose to submit the same in that manner, before the first 
Monday in May of any term. After that date cases may be 
submitted on briefs alone only as they are reached on the 
regnlar call . 

• 2. When a case is reached on the regular call, if a 
printed brief has been filed for only ODe of the parties and 
no counsel appears ' to present oral argument for either 
party, the case will be regarded as submitted on that brief. 

3. When a case is reached on the regnlar call and argued 
orally in behalf of only one of the parties, no brief for the 
opposite party will be r eceived after the oral argument 
begins, except as provided in the next paragraph of thi~ 
rule. 

4. No brief will be received through the clerk or other· 
wise after a case has been argued or submitted, except upon 
special leave granted in open court after notice to opposing 
counsel. . 

26. 

FORM OF PRINTED RECORDS, PETITIONS, BRIEFS, ETC. 

All r ecords, petitions, motions and briefs, printed for the 
use of the court must be in such form and size that they 
can be conveniently bound togetber, so as to make an 
ordinary octavo volume, having pages 61;8 by 9% inches and 
type matter 4% by 7% inches. They and all quotations 
contained therein, and the matter appearing on the covers, 
must be printed in clear type (never smaller than small 
pica or ll-point type) adequately leaded; and the paper 
must be opaque and unglazed. The clerk shall refuse to 
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receive any petition, motion or brief which has been printed 
otherwise than in substantial conformity to this mIe. 

27. 

BBIEFS. 

1. The counsel for appellant or petitioner shall file with 
the clerk, at least three weeks before the case is called for 
hearing, forty copies of a printed brief, one of which shall, 
on application, be furnished to each of the counsel engaged 
upon the opposite side. 

2. This brief shall be printed as prescribed in Rule 26 
and shall contain in the order here indicated- . 

(a) A subject index of the matter in the brief, with 
page references, and a table of the cases (alphabetically 
arranged). text books and statutes cited. with references 
to the pages where they are cited. 

(b) A reference to the official report of the opinions 
delivered in the courts below, if there were such and they 
have been reported. 

(c) If paragraph 1 of Rule 12 has not been complied 
with, a concise stateme!lt of the grounds on which the juris
diction of this court is invoked, embodying all that is re
quired to be set forth in the statement described in that 
paragraph. 

(d) A concise statement of the case containing all that 
is material to the consideration of the questions presented, 
with appropriate page references to the printed record, 
e. g., (R. 12). 

(e) A specification of such of the assigned errors as are 
intended to be urged. 

(f) The argument (preferably preced~d by a summary) 
exhibiting clearly the points of fact and of law being pre
sented, citing the authorities and statutes relied upon, and 
quoting the relevant parts of such statutes, federal and 
state, as are deemed to have an important bearing. If the 
statutes are long they should be set out in an appendix. 

, 

; 
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3. The counsel for an appellee or respondent shall file 
with the clerk forty printed copies of his brief, at least one 
week before the case is called for hearing-such brief to be 
of like character with that required of the other party, ex
cept that no specification of errors need be given, and that 
no statement of the case need be made beyond what may 
be deemed necessary in correcting any inaccuracy or omis
sion in the statement of the other side. 

4. When there is no assignment of errors, as required 
by section 997 of the Revised Statutes, counsel will not be 
heard, except at the request of the court; .and errors not 
specified according to this rule will be disregarded, save 
as the court, at its option, may notice a plain error not as
signed or specified. 

5. When, under this rule, an appellant or petitioner is 
in default, the court may dismiss the cause; and when an 
appellee or respondent is in default, the court may decline 
to hear oral argument in his behalf. 

6. No brief, required by this rule, shall be filed by the 
clerk unless the same shall be accompanied by satisfactory 
proof of service upon counsel for the adverse party. 

28. 

ORAL ARGUMENT. 

1. The appellant or petitioner shall be entitled to open 
and conclude the argument. But when there are cross
appeals they shall be argued together as one case, and the 
plaintiff in the court below shall be entitled to open and 
conclude the argument. 

2. When no oral argument is made for one of the par
ties, only one counsel will be heard for the adverse party. 

3. Two counsel, and no more, will be heard for each 
party, save that in cases on the summary docket (see Rnle 
7, paragraph 5) only one counsel will be heard on the' same 
side . 
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4. In cases on the regular docket (except where ques
tions have been certified) one hour on each side, and no 
more, will be allowed for the argument, unless more time 
be granted before the argument begins. The time allowed 
may be apportioned between counsel on the same side, at 
their discretion j but a fair opening of the case shall be 
made by the party having the opening and closing. 

5. In cases where questions have been certified to this 
court three-quarters of an hour shall be allowed to each side 
for oral argument. 

6. In cases on the summary docket one-half hour on each 
side, and no more, will be allowed for the argument. 

29. 

OPINIONS OF THE COURT. 

1. All opinions of the court shall be handed to the clerk 
immediately upon the delivery thereof. He shall cause the 
same to be printed and shall deliver a copy to the reporter. 

2. The original opinions shall be filed by the clerk for 
preservation. 

3. Opinions printed under the supervision of the justices 
delivering the same need not be copied by the clerk into a 
book of records; but at the end of each term he shall cause 
them to be bound in a substantial manner, and when so 
bound they shall be deemed to have been recorded. 

30. 

INTEREST AND DAMAGES. 

1. Where judgments for the payment of money are af
firmed, and interest is properly allowable, it shall be cal
culated from the date of the judgment below until the same 
is paid, at the same rate that similar judgments bear in
teresl in the courts of the State where such judgment was 
rendered. 

2. 'In all cases where an appeal delays proceedings on 
the judgment of the lower court, and appears to have been 

' . 
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sued out merely for delay, damages at a rate not exceeding 
10 per cent., in addition to interest, may be awarded upon 
the amount of the judgment. 

3. Paragraphs 1 and 2 of this rule shall be applicable 
to decrees for the payment of money in cases in equity, 
unless otherwise specially ordered by this court. 

4. In cases in admiralty, damages and interest may be 
allowed only if specially directed by the court. 

3t . 
PROOEDENDO TO ISSUE ON DISMISSAL. 

In all cases of the dismissal of any appeal or writ of cer
tiorari in this court, the clerk shall issue a mandate, or 
other proper process, in the nature of a procedendo, to the 
conrt below, so that further proceedings may be had in 
such court as to law and justice may appertain. See Rules 
34 and 35. 

32. ___ ~J.. 10
/

1:/)6 
COSTS. ~ru...tw-1 r 

1. In all cases where any appeal or writ of certiorari 
.shall be dismissed in this court, costs shall be allowed to 
the appellee or respondent unless otherwise agreed by the 
parties, except where the dismissal shall be for want of 
jurisdiction, when only the costs inci<ient to the motion to 
dismiss shall be allowed. 

2. In all cases of affirmance of any judgment or decree 
by this court, costs shall be allowed to the appellee or re
spondent unless otherwise ordered by the oourt. 

3. In cases of reversal of any judgment or decree by 
this court, costs shall be allowed to the appellant or peti
tioner, unless otherwise ordered by the court. The cost of 
the transcript of the record from the court below shall 
be a part of such costs, and be taxable' in that court as costs 
in the case. 
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4. No costs shall be allowed in this court either for or 
against the United States, except where specially author
ized by statute and directed by the court. 

5. When costs are allowed in this court, it shall be the 
du ty of the clerk to insert the amount thereof in the body 
of the mandate, or other proper process, sent to the court 
below, and annex to the same the bill of items taxed in 
detail. 

6. In pursuance. of the act of March 3, 1883, authorizing 
and empowering this court to prepare a table of fees to 
be charged by the clerk of this court the following table 
is adopted: 

For docketing a case and filing and indorsing the tran-
script of the record, ten dollars. 

For entering an appearance, twenty-five cents. 

For entering a continuance, twenty-five cents. 

For filing a motion, order, or other paper, twenty-five 
cents. 

For entering any rule or for making or copying any 
record or other paper, twenty cents per folio of each one 
hundred words. 

For transferring each case to a subsequent docket and 
indexing the same, one dollar. 

For entering a judgment or decree, one dollar. 

For every search of the records of the court, one dollar. 

For a certificate and seal, two dollars. 

For receiving, keeping, and paying money in pursuance 
of any statute or order of court, two per cent. on the amount 
so received, kept and paid. 

For an admission to the bar and certificate under seal, 
including filing of preliminary certificate and statement, 
fifteen dollars. 

• 
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For preparing the record or a transcript thereof for the 
printer, in all cases, including records presented with peti· 
tions for certiorari, indexing the same, supervising the 
printing and distributing the printed copies to the justices, 
the reporter, the law library, and the parties or their coun
sel, eight cents per folio of each one hundred words; but 
where the necessary printed copies of the record as printed 
for the use of the court below are furnished, charges under 
this item will be limited to any additions printed here 
under the clerk's supervision. 

For making a manuscript copy of the record, when re
quired under Rule 13, fifteen cents per folio of each one 
hundred words, but nothing in addition for supervising 
t.he printing. 

For a mandate or other process, five dollars . 
For filing briefs, five dollars for each party appearing. 
For every printed copy of any opinion of the court or 

any justice thereof, certified under seal, two dollars. 

33. 

REREAIIlNG. 

A petition for rehearing may be filed with the clerk, in 
term time or in vacation, within twenty-five days after 
judgment is entered, unless the time is shortened or en
larged by order of the court, or of a justice thereof when 
the court is not ill session; and must be printed, briefly 
and distinctly state its gr\lunds, and be supported by a 
certificate of counsel to the effect that it is presented in 
good f!lith and not for delay. Such a petition is not subject 
to oral argument, and will not be granted, unless a justice 
who concurred in the judgment desires it, and a majority 
of the court so determines . 

34. 

MANDATES. 

Mandates shall issue as of course after the expiration of 
,... twenty-five days from th5 day the judgment is entered, 
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irrespective of the filing of a petition for rehearing, unless 
the time is shortened or enlarged by order of the court, or 
of a justice thereof when the court is not in session. See 
Rules 31 and 35. 

35. 

DISMISSING OASES IN VAOATION. 

Whenever the appellant and appellee in an appeal, or the 
petitioner and respondent in a writ of certiorari, shall in 
vacation, by their attomeys of record, file with the clerk an 
agreement in writing that such appeal or writ shall be dis
missed, specifying the terms as respects costs, and shall 
pay to the clerk any fees that may be due to him, it shall 
be tbe duty of the clerk to enter ,;uch dismissal and to give 
to either party requesting it a copy of the agreement filed; 
but no mandate or other process shall issue on such dis
missal without an order of the court. See Rules 31 and 34 

36. 

APPEALS-BY WHOM ALLOWED--SUPERSEDEAS. 

1. In cases where an appeal may be had from a district 
court to this court the same may be allowed, in term time 
or in vacation, by any judge of the district court, includ
ing a circuit judge assigned thereto, or by a justice of this 
court. In cases where an appeal may be had from a cir
cuit court of appeals to this court the same may be allowed, 
in term time or in vacation by any judge of the circuit 
court of appeals or by a justice of this court. In cases 
where an appeal may be had from a state court of last 
resort to this court the same may be allowed in term time 
or in vacation by the chief justice or presiding judge of the 
state court or by a justice of this court. The judge or 
justice allowing the appeal shall take the proper security 
for costs and sign the requisite citation and he may also, on 
taking the requisite security therefor, grant a supersedeas 
and stay of execution or of other proceedings under the 
judgment or decree, pending such appeal. See Rev. Stat., 
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sees. 1000 and 1007, paragraph 1 of Rule 10, paragraph 2 
of Rule 46, and Equity Rule 74, 226 U. S. Appendix p. 22. 
For stay pending application for review on writ of certior· 
ari see Rule 38, paragraph 6. 

2. Supersedeas bonds must be taken, with good and suf· 
ficient security, that the appellant shall prosecute his ap· 
peal to effect, and answer all damages and costs if he fail 
to make his plea good. Such indemnity, where the judg. 
ment or decree is for the recovery of money not otherwise 
secured, must be for the whole amount of the judgment or 
decree, including just damages for delay, and costs and 
interest on the appeal; but in all snits where the property 
in controversy necessarily follows the event of the suit, 
as in real actions, replevin, and suits on mortgages, or 
where the property is in the custody of the marshal under 
admiralty process, as in case of ca ptnre or seizure, or 
where the proceeds thereof, or a bond for the value thereof, 
is in the custody or control of the court, indemnity is ouly 
required in an amount sufficient to secure the sum recovered 
for the use and detention of the property, and the costs 
of the suit, and just damages for delay, aud costs and inter· 
est on the a ppea!. 

37. 

QUESTIONS CERTIFIED BY A cmCUIT COURT OF AP~EALS OR THE 

COURT OF APPEALS OF THE DISTRICT OF COLU.hIDIA. 

(See Sec. 239 of the Judicial Code as amended by the Act 
of F ebruary 13, 1925.) 

1. Where a circuit court of appeals or the Court of Ap. 
peals of the District of Columbia shall certify to this court 
a question or proposition of law, concerning wruch it de· 
sires instruction for the proper decision of a cause, the 
certificate shall contain a statement of the nature of the 
cause and of the facts on which such question or proposi. 
tion of law arises. Questions of fact cannot be so certi· 
fied. 0uly questions or propositions of law may be certi· 
fied, and they must be distinct· and definite. 

I 
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2. If in such a cause it appears that there is special rea
son therefor, this court may on application, or on its own 
motion, require that the entire record be sent up so that 
it may consider and decide the whole matter in controversy 
as upon appeal 

3. Where application is made for direction that the en
tire record be sent up, the application must be accompanied 
by a ce.rtified copy thereof. 

38. 

REVIEW ON warr OF OERTIORARI OF DEOISIONS OF STATE COURTS, 

omOUlT OOURTS OF APPEALS AND THE COURT OF APPEALS 

OF THE DISTRICT OF COLUMBIA. 

(See Sees, 237 (b) and 240 (a) of the Judicial Code as amended 
by the Act of February 13, 1925 ; also Act of March 8, 1934, and 
Rules of Practice and Procedure, after plea of guilty, verdict or 
finding of guilt, in Criminal Cases brought in th'e District Courts of 
the United States and in the Supreme Court of the District of Co
lumbia, promulgated May 7, 1934.) 

1. A petition for review on writ of certiorari of a de
cision of a state court of last resort, a circuit court of ap
peals, or the Court of Appeals of the District of Columbia. 
shall be accompanied by a certified transcript of the record 
in the case, including the proceedings in the court to which 
the writ is asked to be directed. For printing record see 
paragraph 7 of this rule. 

2. The petition shall contain only a summary and short 
statement of the matter involved and the reasons relied 
on for the allowance of the writ. A supporting brief may 
be included in tlie petition, but, whether so included or pre
sented separately, it must be direct, concise and in con
formity with Rules 26 and 27. A failure to comply with 
these requirements will be a sufficient r eaSon for denying 
the petition. See United States v. Rimer, 220 U. S. 547; 
Furness, Withy It Co. v. Yang Tsze Insurance Asstl" 242 
U. S. 430; Houston Oil Co. v. Goodrich, 245 U. S. 440; 
Layne It Bowler Corporation. v. Western W ell Works, 261 
U. S. ~7, 392; Magnum Import Co. v. Coty, 262 U. S. 159, 
163; Southern Power Co. v, North Carolina Public S ervice 
Co., 263 U. S. 508. Forty printed copies of the petition and 

r 
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supporting brief shall be filed. The petition will'be deemed 
in time when it, the record, and the supporting brief, are 
filed with the clerk within the period prescribed by section 
8 of the Act of February 13, 1925, except that in cases of pe
tition to this Court for writ of certiorari to review a judg
ment of a Circuit Court of Appeals or of the Court of Ap
peals of the District of Colnmbia in criminal cases within 
the provisions of the Act of March 8, 1934, the petition shall 
be made within the period prescribed pursuant to said Act 
in Rule XI of the Rules of Practice and Procedure, promul
gated May 7, 1934. 

3. Notice of the filing of the petition, together with a 
copy of the petition, printed record and supporting brief, 
shall be served liy the petitioner on counsel for the respond
ent within ten days after the filing, and due proof of service 
shall be filed with the Clerk. If the United States, or any 
of its officers, is respondent and has been represented in 
the court below by the Attorney General of the United 
States or any of his subordinates, the service of the petition, 
record and brief shall be made on the Solicitor General at 
Washlngton, D. C. Counsel for the respondent shall have 
twenty days, and where he resides in California, Oregon, 
Washington, Nevada, Idaho, Utah, Arizona, New Mexico, · 
Colorado, Wyoming, Montana, or an outlying possession, 
shall have twenty-five days, after notice, within which to file 
forty printed copies of an opposing brief, conforming to 
Rules 26 and 27. 

(a) If the date for filing a brief in opposition falls in 
the su=er recess, the brief may be filed within forty days 
after the service of the notice, but this enlargement shall 
not extend the time to a later date than September 10th. 

4. Upon the expiration of the period for filing the re
spondent's brief, or upon an express waiver of the right 
to file or the actnal filing of such brief in a shorter time, 
the petition, record and briefs shall be distributed by the 
clerk to the court for its consideration. . 

5. A review on writ of certiorari is not a matter of 
right, but of sound judicial discretion, and will be granted 



.. " •• ', I ~ j, 

32 BULES SUPREME COUBT UNITED STATES. 

only where there are special and important reasons there
for. The following, while neither controlling nor fully 
measuring the court's discretion, indicate the character of 
reasons which will be considered: 

(a) Where a state court has decided a federal question 
of substance not theretofore determined by this court, or 
has decided it in a way probably not in accord with appli
cable decisions of this court. 

(b) Where a circuit court of appeals has rendered a 
decision in conflict with the decision of another circuit court , 
of appeals on the same matter; or has decided an import
ant question of local law in a way probably in conflict with 
applicable local decisions; or has decided an important 
question of general law in a way probably untenable or in 
conflict with the weight of authority; or has decided an 
important question of federal law which has not been, but 
should be, settled by this court; or has decided a federal 
question in a way probably in conflict with applicable de
cisions of this court; or has so far departed from the 
accepted and usual course of judicial proceedings, or so 
far sanctioned such a departure by a lower court, as to 
call for an exercise of this court's power of supervision. 

(c) Where the Court of Appeals of the District of Co-
. lumbia has decided a question of general importance, or a 

question of substance relating to the construction or ap
plication of the Constitution, or a treaty or statute, of the 
United States, which has not been, but should be, settled 
by this court; or where that court has not given proper 
effect to an applicable decision of this court. 

6. Section 8 (d) of the Act of February 13, 1925, pre
scribes the mode of obtaining a stay of the execution and 
enforcement of a judgment or decree pending an applica
tion for review on writ of certiorari. The stay may be 
granted by a judge of the court r!!ndering the judgment 
or decree, or by a justice of this court, and may be con
ditioned on the giving of security as in that section pro
vided. See Rule 36. 

7. The record must be printed conformably to Rule 26, 
with a suitable index, and thirty copies filed with the clerk. 
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But where the record has been printed for the use of the 
court below and the necessary copies as so printed are fur
nisbed, it shall not be necessary to reprint it for this court, 
but only to print such additions as may be necessary to show 
the proceedings in that court and the opinious there. Wben 
the petition is presented it will suffice to furnish ten copies 
of the record as printed below together with the proceed
ings and opinion in that court; but if the petition is granted 
the requisite additional printed copies must be promptly 
supplied, by further printing if necessary. 

39. 

OERTIORARI TO A cmourT COURT OF APPEALS OR THE COURT OF . . 
APPEALS OF THE DISTRICT OF OOLUMBIA BEFORE JUDGMENT. 

(See sec. 240 (a) of the Judicial Code as amended by the 
Act of February 13, 1925.) 

Proceedings to bring up to this court on writ of cer
tiorari a case pending in a circuit court of appeals or the 
Court of Appeals of the District of Columbia, before judg
ment is given in such court, should conform, as near as may 
be, to the provisions of Rule 38; and similar reasons for 
granting or refusi~g the application will be applied. That 
the public interest will be promoted by prompt settlement 
in this court of the questions involved may constitute a suf
ficient reason. 

40. 

QUESTIONS OERTIFIED BY THE COURT OF OLAIMS. 

(See sec. 3 (a) of the Act of February 13, 1925.) 

Wbere the Court of Claims shall certify to this court a 
question of law, concerning which instructions are desired 
for the proper disposition of a case, the certificate shall 
contain a statement of the case and of the facts on which 
such question arises. Questions of fact cannot be certi
fied. The certification must be confined to definite and dis
tinct questions of law. 
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41. 

JUDGMENTS OF THE OOURT OF OLAIMS-PETITIONS FOB REVIEW 

ON OEBTIOBAlU. 

(See sec. 3(b) of the Act of February 13, 1925:) 

1. In any case in the Oourt of Claims where both parties 
request in writing, at the time the case is submitted, that 
the facts be specially found, it shall be the duty !If that 
court to make and enter special findings of fact as part of 
its judgment. 

2. In any case in that court where special findings of fact 
are not so requested at the time the case is submitted, a 
party aggrieved by the judgment may, not later than twenty 
days after its rendition, request the court in writing to find 
the facts specially; and thereupon it shall be the duty of 
the court to make special findings of fact in the case and, 
by an appropriate order, to 'make them a part of its judg
ment. The judgment shall be regarded as remaining under 
the court's control for this purpose. 

3. The special findings required by the two preceding 
paragraphs shall be in the nature of a special verdict, and 
shall set forth the ultimate facts found from the evidence, 
but not the evidence from which they are found. 

4. A petition to this court for a writ of certiorari to 
review a jpdgment of the Oourt of Olaims shall be accom
panied by a certified transcript of the record in that court, 
consisting of the pleadings, findings of fact, judgment and 
opinion of the court, but not the evidence. The petition shall 
contain only a summary and short statement of the matter 
involved and the reasons relied on for the allowance of the 
writ, but may be accompanied by a brief to conform to 
Rules 26 and 27 as to form. The petition, brief and record 
shall be filed with the clerk and forty copies shall be printed 
under his supervision. The record shall be printed in the 
same way aud upon the same terms that records on ap-
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peal are required to be printed. The estimated COitS of 
printing shall be paid within five days after the estimate 
is furnished by the clerk and if payment is not so made the 
petition may be summarily dismissed. When the petition, 
brief and record are printed the petitioner shall forthwith 
serve copies thereof on the r espondent, or his counsel of 
record, and shall fi le with the clerk due proof thereof. 

5. Within twenty days after the petition, brief and 
record are served the respondent may file with the clerk 
forty printed copies of an opposing brief, conforming to 
Rules 26 and 27. Upon the expiration of that period, or 
upon an express waiver of the right to file or the actual 
filing of such brief in a shorter time, the petitiou, briefs 
and record, shall be distributed by the clerk to the court 
for its consideration. , 

The provision of subdivision (a) of paragraph 3 of Rule 
38 shall apply to briefs in opposition to petitions for writs 
of certiorari to review judgments of the Court of Claims. 

6. The same general considerations will control in re
spect of petitions for writs of certiorari to review judg
ments of the Court of Clsims as are applied to applica
tions for such writs to other courts. See paragraph 5 of 
Rule 38. 

42. 

JUDOMENTS OF COURT OF CUSTOMS A~'D PATENT APPEALS OR OF - -
\ SUPREME COURT OF PHUJPPINE ISLANDS-PETITIONS FOR 

REVIEW ON CERTIORARI. 

• 

(See sec. 195 Judicial Code, as amended or sec. 7 of the Act 
of February 13, 1925.) 

Proceedings to bring up to this court on writ of certiorari 
a case from the Court of Customs and Patent Appeals or 
from the Supreme Court of the Philippines should conform, 
as near as may be, to the provisions of Rule 38. The same 
general considerations which control when such writs to 
other courts are sought will be applied to them. 
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43. 

ORDER GRANTINO OERTIORAl<I. 

Whenever application for a writ of certiorari to review 
a decision of any court is granted, the clerk shall enter an 
order to that effect, and shall forthwith mail notice of the 
granting of the application to the court below and to counsel 
of record. The order shall direct that the certified trans
cript of record on file here be treated as though sent up 
in response to a formal writ. A formal writ shall not issue 
unless specially directed. 

44. 

RULES, COSTS, FEES, ETO., ON OERTIOBABl . 

• Where not otherwise specially provided, the rules relat
ing to appeals, including those relating to costs, fees and 
interest, shaH apply, as far as may be, to petitions for, and 
causes heard on, certiorari. 

45. 

OUSTODY OF PRISONERS PENDINO A REVIEW OF PROOEEDINGS IN 

HABEAS CORPUS. 

(See Rev. Stat. sec. 765 and Act of Feb. 13, 1925, sec. 6.) 

1. Pending review of a decision refusing a writ of 
habeas corpus, the custody of the prisoner shall not be 
disturbed. 

2. Pending review of a decision discharging a writ of 
habeas corpus after it has been issued, the prisoner may be 
remanded to the custody from which he was taken by the 
writ, or detained in other appropriate custody, or enlarged 
upon recognizance with surety, as to the court or judge 
rendering the decision may appear fitting in the circum
stances of the particular case. 

3. Pending review of a decision discharging a prisoner 
on habeas corpus, he shall be enlarged upon recognizance, 
with surety, for his appearance to answer and abide by 
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the judgment in the appellate proceeding; and if in the 
opinion of the court or judge rendering the decision surety 
ought not to be required the personal r ecognizance of tbe 
prisoner shall suffice . 

4. The initial order r especting the custody or enlarge
ment of the prisoner pending review, as also any r ecogni. 
zance taken, shall be deemed to cover not only the revieW' 
in the intermediate appellate court but also the further 
possible review in this court; and only where special rea
sons therefor are shown to this court will it disturb that 
order, or make any independent order in that regard. 

46. 

REVIEW ON APPEAL. 

1. Appeals to this Court from decrees in suits in equity 
in the district courts and in the circuit courts of appeals 
are not affected by the act of January 31, 1928, or the 
amendatory act of April 26, 1928, both of which are copied 
in the appendix hereto. Such appeals, where admissible, 
must be sought, allowed and perfected as provided in 
other statutes and in the equity rules. See 226 U. S. appen
dix. The act of February 13, 1925, copied in the append;""\( 
hereto, shows when an appeal is admissible and when the 
mode of review is limited to certiorari. 

2. Under the act of J anuary 31, 1928, as amended by 
the act of April 26, 1928, the r eview which theretofore could 
be had in this court on writ of error may now be obtained 
on an appeaL But the appeal thereby substituted for a 
writ of error must be sought, allowed and perfected in 
conformity with the statutes theretofore providing for a 
writ of error. The appeal can be allowed only on the pre
sentation of a petition showing that the case is one in whicb, 
under the legislation in force when-the act of January 31, 
1928, was passed, a review could be had in this court on 
writ of error. The petition must be accompanied by an 
assignme?t of errors (see Rule 9), and statement as to 

, . 
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jurisdiction (see Rule 12), and the judge or justice allow
ing the appeal must take proper security for costs and sign 
the requisite citation to the appellee. See paragraph 1 of 
Rule 10 and paragraph 1 of Rule 36. The citation must be 
served on the appellee or his eounsel and filed, with proof 
of service, with the clerk of the court in which the judg
ment to be reviewed was entered. The mode of obtaining 
a supersedeas is pointed out in paragr·aph 2 of Rule 36. 

~ w,t.) "'- ¥ rr ' 
47. 

NO SESSION ON SATURDAY. 

The conrt will not hear arguments or hold open sessions 
on Saturday. 

48. 

ADJOURNMENT OF TERM. 

The eourt will at every term announce, at least three 
weeks in advance, the day on which it will adjonrn, and 
will not take up any case for argument, or receive any case 
upon briefs or upon petition for certiorari, within two 
weeks before the adjournment, uuless otherwise ordered 
for special cause shown. 

49. 

ABROOATION OF PRIOR RULES. 

These rules shall become effective July 1, 1928, and be 
printed as an appendix to 275 U. S. The rules promulgated 
June 8, 1925, appearing in 266 U. S., Appendix, and all 
am~ndments thereof are rescinded, but this shall not affect 
any proper action taken under them before these rules be
come effective. 
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APPENDIX TO RULES. 

AfYf OF FEBRUARY 13, 1925. 
Cbapter 229, 43 Stat. 936. 

Effective May 13, 1925. 

An Aet To amend the JUdicial Code, and to further define the juriadietioD 
of the eircuit courta of appeals and of the Supreme Court, and for other 
purposes. 

B. it .nacted by the Senate and Hause af Representatives af the 
United States af America in Cangress assembled, Tbat sections 128, 

• 129,237,238,239, and 240 of the Judicial Code aa now existing be, 
and tbey are severally, amended and reenacted to read as follows: 

SEC. 128. (a) Tbe circuit courts of appeal sball bave appeUate 
jurisdiction to review by appeal or writ of error final decisions

"First. In the district courts, in all cases save where a direct 
review of tbe decision may be bad in tbe Supreme Court under 

, section 238. 

, 

r 

"Second. In tbe United States district courts for Hawaii and for 
Porto Rico in all cases. 

"Third. In tbe district courts for Alaska or any division thereof, 
and for the Virgin Islands, in all cases, civil and criminal, wherein 
tbe Constitntion or a statute or treaty of the United States or any 
autbority exercised thereunder is involved; in all other civil caaes 
wherein the value in controversy, exclusive of interest and costs, 
exceeds $1,000; in all other criminal cases where the oft'ense 
cbarged is punisbable by imprisonment for a term exceeding one 
year or by deatb, and in all habeas corpus proceedings; and in tbe 
district" court for tbe Canal Zone in the cases and mode prescribed 
in tbe Act approved September 21, 1922, amending prior laws 
relating to the Canal Zone. 

" Fourtb. In tbe Supreme Courts of the Territory of Hawaii and 
of Porto Rico, in all cases, civil or criminal, wberein tbe Con
stitution or a statute or treaty of tbe United States or any autbority 
exercised tbereunder is involved; in all otber civil cases wberein the 
value in controversy, exclusive of interest and costs, exceeds $5,000, 
and in all babeas corpus proceedings. 

" Fiftb. In tbe United States Court for Cbina, in alf cases . 
.. (b) Tbe circuit court of appeals sball also bave appellate juris

diction-
'First. To review the interlocutory orders or decrees of the dis· 

lAs ameoded by Bce. 1, Act of April 11, 1928, Chapter 354, 45 Stat. 4 .. 22. 
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trict courts, including the District Courts of Alaska, Hawaii, Vir
gin Islands and Canal Zone, which are specified in section 129. 

2Second. To review decisions of the district courts, under sec
tion 9 of the Railway Labor Act. 

"(c) The circuit courts of appeal shall also have an appellate 
and supervisory jurisdiction under sections 24 and 25 of the Bank
ruptcy Act of July 1, 1898, over all proceedings, controversies, and 
cases had or brought in the disctrict courts under that Act or any 
of its amendments, BDd shall exercise the same in the manner pre
scribed in those sections; and the jurisdiction of the Circuit Court 
of Appeals for the Ninth Circuit in this regard shall cover the 
courts of bankruptcy in Alaska and Hawaii, and that of the Cir
cuit Court of Appeals for the First Circuit shall cover the court of 
bankruptcy in Porto Rico. 

"(d) The review under this section shall be in the following cir
cuit courts of appeal: The decisions of a district court of the 
United States within a State in the circuit court of appeals for the 
circuit embracing such State; those of the District Court of Alaska 
or any division thereof, the United States district eourt, and the 
Supreme Court of Hawaii, and the Uuited States Court for China, 
in the Circuit Court of Appeals for the Ninth Circuit; those of the 
United States district court and the Supreme Court of Porto Rico 
in the Circuit Court of Appeals for the First Circuit; those of the 
District Court of the Virgin Islands in the Circuit Court of Appeals 
for the Third Circuit; and those ' of the District Court of the 
Canal Zone in the Circuit Court of Appeals for the Fifth Circuit. 

"(e) The circuit courts of appeal are further empowered to en
force, set aside, or modify orders of the F ederal Trade Commission, 
as provided in section 5 of ' An Act to create a Federal Trade Com
mission, to define its powers and duties, and for other purposes,' 
approved September 26, 1914; and orders of the Interstate Com
merce Commission, the F ederal Reserve Board, and the Federal 
Trade Commission, as provided in section 11 of 'An Act to sup
plement existing laws against unlawful restraints and monopolies, 
and for other purposes,' approved October 15, 1914. 

"SEC. 129. Where, upon a hearing in a district court, or by a 
judge thereof in vacation, an injunction is granted, continued, 
modified, refused, or dissolved by an interlocutory order or decree, 
or an application to d.issolve or modify an injunction is refused, or 
an interlocutory order or decree is made appointing a receiver J or 
refusing an order to wind up a pending receivership or to take the 

2As amended by see. 13 (0.), Aet of May 20, 1926, Chapter 347, 44 Stat. 587. 
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appropriate steps to accolllplish the purposes thereof, such as direct
ing a sale or other disposal of property held thereunder, an appeal 
may be taken from such interlocutory order or decree to the circuit 
court of appeals; and sections 239 and 240 shall apply to such cases 
in the circuit courts of appeals as to other cases therein: Provided, 
That the appeal to the circuit court of appeals must be applied for 
within thirty days from the entry of such order or decree, and shall 
take precedence in the appellate court; and the proceedings in 
other r~pects in the district court shall not be stayed during the 
pendency of such appeal unless otherwise ordered by the court, or 
the appellate court, or a judge thereof: Provided, /wwever, That 
the district court may, in its discretion, require an additional bond 
as a condition of the appeal." 

'(a) In all cases where an appeal from a final decree in ad· 
miralty to the circuit court of appeals is allowed an appeal may , 
also be taken to said court from an interlocutory decree in ad· 
miralty determiuing the rights and liabilities of the parties: Pro· 
vided, That the same is taken within fifteen days after the entry of 
the decree: And provided furt"er, That within twenty days after 
auch entry the appellant shall give notice of the appeal to the ap· 
pellee or appellees; but the taking of such appeal shall not stay 
proceedings under the interlocutory decree unless otherwise ordered 
by the district court upon such terms as shall seem just. 

'(b) That when in any suit in equity for the infringement of 
letters patent for inventions, a decree is rendered which is final 
except for the ordering of an accounting, an appeal may be taken 
from such decree to the circuit court of appeals: Provided, That 
such appeal be taken within thirty days from the entry of such 
decree or from the date of this act; and the proceedings upou the 
accounting in the court below shall not be stayed unless so ordered 
by that court during the pendency of such appeal. 

SEC. 237. (a) A final judgment or decree in any suit in the 
highest court of a State in which a decision in the suit could be had, 
where is drawn in question the validity of a treaty or statute of the 
United States, and the decision is against its validity; or where is 
drawn in question the validity of a statute of any State, on the 
ground of its being repugnant to the Constitution, treaties, or laws 
of the United States, and the decision is in favor of its validity, may 
be reviewed by the Supreme Court upon a writ of error. The writ 

lAd of April 3, 1926, Chapter 102, 44 Stat. 233 . 
• Aet of February 28, 1927, Cbapter 228, 44 Stat. 1261 . 
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shall have the same effect as if the jud-gment or decree had been 
rendered or passed in a court of the United States. The Supreme 
Court may reverse, modify, or affirm the judgment or decree of such 
State court, and may, in its discretion, award execution or remand 
the cause to tbe court from which it was removed by tbe writ. 

"(b) It shall be competent for the Supreme Court, by certiorari, 
to require that there be certwed to it for review and determination, 
with the same power and autbority and with like effect as if broughl 
up by writ of error, any cause wberein a final judgment or decree 
bas been re!.ldered or passed by the higbest court of a State in. which 
a decision could be bad wbere is drawn in question tbe validity of 
a treaty or statute of the United States; or where is drawn in ques
tion the validity of a statute of any State on the ground of its be
ing repugnant to tbe Constitution, treaties, or laws of tbe United 
States; or where any title, right, privilege, or immunity is specially 
set up or claimed by ei ther party under the Constitution, or any 
treaty or statute of, or commission beld or authority exercised 
under, the United Stales; and the power to review under this 
paragrapb may be exercisd as well where the Federal claim is 
sustained as where it is denied. Nothing in this paragraph shall 
be construed to limit or detract from the right to a review on a writ 
of error in a case wbere such a right is conferred by the preceding 
paragraph; nor shall the fact tbat a review on a writ of error migbt 
be obtained under the preceding paragrapb be an obstacle to graut
ing a review on certiorari under this paragraph. 

" (c) If a writ of error be improvidently sought aud allowed 
nnder tbis section in a case wbere the proper mode of invoking a 
review is by a petition for certiorari, this alone shall not be a 
ground for dismissal; but the papers whereon the writ of error 
was allowed shall be regarded and acted on as a petition for cer
tiorari and as if duly presented to the Supreme Court at tbe time 
they were presented to the court or judge by whom the writ of error 
was allowed! Provided, That where in such a case tbere appears to 
be no reasonable ground for granting a petition for certiorari it 
shall be competent for the Supreme Court to adjudge to tbe re
spondent reasonable damages for bis delay, and single or double 
costs, as provided in section 1010 of the Revised Statutes." 

"SEC. 238. A direct review by tbe Supreme Court of an inter
locutory or final j udgment or decree of a district court may be bad 
wbere it is so provided in the following Acts or parts of Acts, and 
not otherwise ! 
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0< (1) Section 2 of the Act of February 11, 1903, 'to expedite the 
hearing and determination' of certain suits brought by the United 
States under the antitrust or interstate commerce laws, and so 
forth . 

"(2) The Act of March 2, 1907, 'providing for writs of error 
in certain instances in criminal cases' where the decision of the 
district court is adverse to the United States. 

0< (3) An Act restricting the issuance of interlocutory injunctions 
to suspend the enforcement of the statute of a State or of an order 
made by an administrative board or commission created by and 
acting under the statute of a State, approved March 4, 1913, whlch 
Act is hereby amended by adding at the end thereof, 'The require
ment respecting the presence of three judges shall also apply to the 
final hearing in such suit in the district court ; and a direct appeal 
to the Supreme Court may be taken from a final decree granting 
or denying a permanent injunction in such suit.' 

"( 4) So much of 'An Act making appropriations to supply 
urgent deficiencies in appropriations for the fiscal year 1913, and 
for other purposes,' approved October 22, 1913, as relates to the 
review of interlocutory and final judgments and decrees in suits 
to enforce, suspend, or set aSide orders of the Interstate Commerce 
Commission other than for the payment of money. 

"(5) Section 316 of 'An Act to regulate interstate and foreign 
commerce in livestock, livestock products, dairy products, poultry, 
poultry products, and eggs, and for other purposes' approved 
August 15, 1921." 

II SEC. 239. In any case, civil or criminal, in a circuit court of 
appeals, or in the Court of Appeals of the District of Columbia, the 
court at any time may certify to the Supreme Court of the United 
States any questions or propositions of law concerning which in: 
struetions are desired for the proper decision of the cause; and 
thereupon the Supreme Court may either give lIinding instructions 
on the questions and propositions certified or may require that the 
entire record in the cause be sent up for its consid~ration, and there
upon shall decide the whole matter in controversy in tbe same 
manner as if it had been brought there by writ of error or appeal." 

,sEC. 240. (a) In any case, civil or criminal, in a circuit court of 
appeals, or in the Court of Appeals of the District of Columbia, it 
shall be competent for the Supreme Court of the United States, 
upon the petition of any party thereto, whether Government or 
other litigant, to require by certiorari, either before or after a 
judgment or decree by such lower court, that the cause be certified 

, 
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to the Supreme Court for determnation by it with the 8ame power 
and authority, and with like effect, 38 if the cause had been brought 
there by unrestricted writ of error or appeal. 

"(b) Any case in a circuit court of appeals where is drawn in 
question the validity of a statute of any State, on the ground of its 
being repugnant to the COllJltitution, treaties, or laws of the United 
States, and the decision is against its validity, may, at the election 
of the party relying on such State statute, be taken to the Supreme 
Court for review on writ of error or appeal; but in that event a 
review on certiorari shall not be allowed at the instance of such 
party, and tbe review on such writ of error or appeal shall be 
restricted to an examination and decision of the Federal questions 
presented in the case. 

"(c) No judgment or decree of a circuit court of appeals or of 
the Court of Appeals of the District of Columbia shall be subject to 
review by the Supreme Court otherwise than as provided in this 
section. " 

'SEC. 2. That cases in a circuit court of appeals under section 
9 of the Railway Labor Act; under section 5 of "An Act to create 
a Federal Trade Commission, to define its powers and duties, and 
for otber purposes," approved September 26,1914; and under sec
tion 11 of "An Act to supplement existing laws agaillJlt unlawful 
restraints and monopolies, and for other purposes, U approved 
October 15, 1914, are included among the cases to whicb sections 
239 and 240 of the Judicial Code sball apply. 

SEC. 3. (a) That in any case in tbe Court of Claims, including 
those begun under section 180 of the Judicial Code. that court at 
any time may certify to the Supreme Court any definite :rod dis
tinct questions of law concerning which instructions are desired for 
the proper disposition of the cause; and thereupon the Supreme 
Court may give appropriate instructions on the questiollJl certified 
and transmit the same to the Court of Claims for its guidance in the 
further progress of the cause. 

(b) In any case in the Court of Claims, including those begun 
under section 180 of the Judicial Code, it shall be competent for the 
Supreme Court, upon the petition of either party, whether Govern
ment or claimant, to require, by certiorari, that the cause, including 
the findings of fact and the judgment or decree, but omtting tbe 
evidence, be certified to it for review and determination with the 
SAme power and authority, and with like effect, 38 if the canse had 
been brought there by appeal. 

liA6 amended by sec. 13(b) of Act of May 20,1926, Chapter 347. 44 Stat. 587. 

~---
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(c) .All judgments and decrees of the Court of Claims shall be 
i' subject to review by the Supreme Court as provided in this 'section, 

and not otherwise. 
SEC. 4. That in cases in the district courts wherein they exercise 

• concurrent jurisdiction with the Court of Claims or adjudicate 
claims against the United States the judgments shall be subject to 

l review in tbe circuit courts of appeals like other judgments of the 
r. district courts; and sections 239 and 240 of the Judicial Code shall 

apply to such cases in the circuit courts of appeals as to other cases 
therein. 

• SEC. 5. That the Court of Appeals of the District of Columbia 
shall have the same appellate and supervisory jurisdiction over pro
ceedings, controversies, and cases in bankruptcy in the District of 

~ Columbia that a circuit court of appeals has over such proceedings, 
controversies, and cases within its circuit, and shall exercise that 
jurisdiction in the same manner as a circuit court of appeals is 

r 
required to exercise it. ' 

SEC. 6. (a) In a proceeding in habeas corpus in a district court, 
or before a district judge or a circuit judge, the final order shall be 

o subject to review, on appeal, by the circuit court of appeals of the 
circuit wherein the proceeding is had. A circuit judge shall have 
the same power to grant writs of habeas corpus within his circuit 
that a district judge ' has within his district; and the order of the 
circuit judge shall be entered in the records of the district court of 
the district wherein the restraint complained of is had. 

(b) In such a proceeding in the Supreme Court of the District of 
Columbia, or before a justice thereof, the final order shall be subject 

r to review, on appeal, by the Court of Appeals of that District. 
(e) Sections 239 and 240 of the Judicial Code shall apply to 

habeas corpus cases in the circuit courts of appeals and in the Court , 

• 

of Appeals of the District of Columbia as to other cases therein. 
(d) Thc provisions of sections 765 and 766 of the Revised Stat

utes, and the provisions of an Act entitled" An Act restricting in 
certain cases the right of appeal to the Supremc Court in baheas 
corpus proceedings," approved March 10, 1908, shall apply to ap
pellate proceedings under this section as they heretofore have ap
plied to direct appeals to the Supreme Court. 

SEC. 7_ That in any case in the Supreme Court of the Philippine 
Islands wherein the Constitution, or any statute or treaty of the 
United States is involved, or wherein the value in controversy ex-
ceeds $25,000, or wherein the title or possession of real estate ex
ceeding in value the sum of $25_000 is involved or brought in ques-
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tion, it shall be competent for the Supreme Court of the Un!ted 
States, upon the petition of a party aggrieved by the final judgment 
or decree, to require, by certiorari, that the cause be certified to it .... 
for review and determination with the same power and authority, 
and with like effect, as if the cause had been brought before it on 

" writ of errOr or appeal; and, except as provided in this section, the 
judgments and decrees of the Supreme Court of the Philippine I 

Islands shall not be subject to appellate review. 
SEC. 8. (a) That no writ of error, appeal, or writ of certiorari, 

intended to bring any judgment or decree before the Supreme Court 
for review shall be allowed or entertained unless application there-
for be duly made within three months after the entry of such judg- 1 
ment or decree, excepting tbat writs of certiorari to the Supreme 
Court of the Philippine Islands may be granted where application < 
therefor is made within six months : Provided, That for good cause 
shown either of such periods for applying for a writ of certiorari 
may be extended not exceeding sixty days by a justice of the Su
preme Court. 

(b) Where an application for a writ of certiorari is made with 
the purpose of securing a removal of the case to the Supreme Court 
from a circuit court of appeals or the Court of Appeals of the 
District of Columbia before the court wherein the same is pending 
bas g iven a judgment or decree tbe application may be made at any 
time prior to the hearing and submission in that court. 

(c) No writ of error or appeal intended to bring any judgment 
or dccree before a circuit court of appeals for review shall be 
allowed unless application therefor be duly made within three 
months after the entry of such judgment or decree. 

• 

(d) In any case in which the final judgment or decree of any 
court is subject to review by the Supreme Court on writ of cer
tiorari, the execution and enforcement of such judgment or deeree .. 
may be stayed for a reasonable time to enable the party aggr ieved 
to apply for and to obtain a writ of certiorari from the Supreme 
Court. The stay may be granted by a judge of the court rendering 
the judgment or decree or by a justice of the Supreme Court, and 
may be conditioned on the giving of good and sufficient security, to 
be approved by such judge or justice, that if the aggrieved party 
fails to make application for such writ within the period allotted 
therefor, or fails to obtain an order granting his application, or 
fails to make his plea good in the Supreme Court, he shall answer ... 
for all damages and costs which the other party may sustain by _ 
reason of the stay. 
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SEO. 9. That in any case where the power to review, whether in 
I- the circuit courts of appeals or in the Supreme Court, depends upon 
... the amount or value in controversy, such amount or value, if not 

. otherwise satisfactorily disclosed upon the record, may be shown 
and ascertained by tbe oath of a party to tbe cause or by other 

~ competent evidence. 
. SEC. 10. That no court having power to review a judgment or 
decree of another shall dismiss a writ of error solely because an 

, ~ appeal should have been taken, or dismiss an appeal solely because 
a writ of error should have ,been sued out; but where such error 
occurs the same shall be disregarded and the court sball proceed as 

.. if in tbat regard its power to review were properly invoked. 
SEC. 11. (a) That where, during the pendency of an action, suit, 

l or other proceeding brougbt by or against an officer of the United 
Stlltes, or of the District of Columbia, or the Canal Zone, or of a 
Territory or an insular possession of tbe United States, or of a 
county, city, or other governmental agency of such Territory or 

.. insular possession, and relating to the present or future discharge 
of his official duties, such officer dies, resigns, or otherwise ceases to 
hold sucb office, it shall be competent for the court wberein the 

... action, Buit, or proceeding is pending, whether the court be one of 
first instance or an appellate tribunal, to permit the cause to be 
continued and maintained by or against the successor in office of 
such officer, if within six months after his death or separation from 
the office it be satisfactorily shown to the court that there is a 

• substantial need for so continuing and maintaining the cause and 
obtaining an adjudication of the questions involved. 

(b) Similar proceedinga may be had and taken where an action, , 
suit, or proceeding brought by or against an officer of a State, or 
of a county, city, or other governmental agency of a State, is pend, 

, ing in a court of the United States at the time of the officer's death 
or separation from the office. 

'. (c) Before a substitution under this section is made, tbe party 
~ or officer to be affected, unless expressly consenting thereto, must be 

given reasonable notice of the application therefor and accorded 
an opportnnity to present any objection which he may have. 

SEC. 12. That no district court shall have jurisdiction of any 
~ 

action or suit by or against any corporation upon the ground that 
it was incorporated by or under an Act of Congress: Provided, That 

f' .this section shall not apply to any Buit, action, or proceeding brought 
by or against a corporation incorporated by or under an Act of 

" Congress wherein the Government of the United States is the owner 
of more than one,half of its capital stock. 



• ., , 
• , . '. \: " •• f • • , " , ... . . . 

10 

SEC. 13. That the following statutes and parts of statutes be, and 
they are, repealed : 

Sections 130, 131, 133, 134, 181, 182, 236, 241, 242, 243, 244, 245, • 
246, 247, 248, 249, 250, 251, and 252 of the Judicial Code. 

Sections 2, 4, and 5 of "An Act to amend an Act entitled' An 
Act to codify, revise, and amend the laws relating to the judiciary,' • 
approved March 3, 1911," approved January 28, 1915. 

Sections 2, 3, 4, 5, and 6 of "An Act to amend the Judicial Code, 
to fix the time when the annual term of the Supreme Court shall • 
commence, and further to defin~ the jurisdiction of that court," 
approved September 6, 1916. 

Section 27 of "An Act to declare tbe purpose of tbe people of • 
the United States as to th~ future political status of the people of 
the Philippine Islands, and to provide a more autonomous govern· 
menl for those islands," approved August 29, 1916. • 

So much of sections 4, 9, and 10 of "An Act to provide for tbe 
bringing of suits against the Government of the United Stat~s," 
approved March 3, 1887, as provides for a review by the Supreme 
Court on writ of error or appeal in the cases therein named. 

So much of " An Act restricting in certain cases the right of ap~ 
peal to the Supreme Court in habeas corpus proceedings," approved 
March 10, 1908, as permits a direct appeal to the Supreme Court. 

So mu ch of sections 24 and 25 of the Bankruptcy Act of July 1, 
1898, as regulates the mode of review by the Supreme Court in the 
proceedjngs, controversies, and cases therein named. 

So much of i i An Act to provide a civil government for Porto 
Rico, and for other purposes," approved March 2,1917, as permit.~ 
a direct review by the Supreme Court of cases in the courts in 
Porto Rico. 

So much of the Hawaiian Organic Act, as amended hy the Act 
of July 9, 1921, as permits a direct review by the Supreme Court of 
cases in the courts in Hawaii. 

So much of section 9 of the Act of August 24, 1912, relating to 
the governm<nt of the Canal Zone as designates the cases in which, 
and the courts by which, the judgments and decrees of the district 
court of the Canal Zone may be reviewed. 

Sectjons 763 and 704 of the Revised Statutes. 
An Act entitled " An .Aet amending section 764 of the Revised 

Statutes," approved March 3, 1885. 
An Act entitled "An Act to prevent the abatem<nt of certain . 

actions," approved February 8, 1899. 
An Act enti tled" An Act to amend section 237 of the Judicial ~ 

Code," approved February 17, 1922. 
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• An Act entitled" An Act to amend the Judicial Code in refer-
ence to appeals and writs of error," approved September 14, 1922. 

'" All otber Acts and parts of Acts in so far as tbey are embraced 
• within and superseded by this Act or are inconsistent therewitb. 

SEC. 14. That this Act shall take effect three montbs after its .. approval; but it shall not affect cases then pending in tbe Supreme 
• Court, nor sball it affect the right to a review, Or the mode or time 

for exercising tbe same, as respects any judgment or decree entered 
I · prior to the date wben it takes effect. 
t Approved, February 13, '19.25. 

, 

t 

• 

ACT OF JANUARY 31, 1928, 
Chapter 14, 45 Stat. 54. 

An Act In reference to writs of error 

Be it enacted by the Senate and Ho""e of Representatives of the 
United States of America in Congress Assembled, That tbe writ of 
error in cases, civil and criminal, is abolished. All relief wbicb 
heretofore could be obtained by IVrit of error shall hereafter be 
obtainable by appeal. 

SEC. 2. That in all cases where an appeal may be taken as of right 
~ it shall be taken by serving upon the adverse party or his attorney 

of record, and by filing in the office of the clerk with whom the 
order appealed from is entered, a written notice to the effect that the 
appellant appeals from the judgment or order or from a specified 

, 

• ., 
• 

part thereof. No petition of appeal or allowance of an appeal shall 
be required: Provided, however, That the review of judgments of 
State courts of last resort shall be petitioned for and allowed in 
the same form as now provided by law for writs of error to sucb 
courts . 

ACT OF APRIL 26, 1928. 
Chapter 440, 45 Stat. 466. 

Au Act To amend section 2 of an Act entitled Ir An Act in reference to writ. 
ot errOl," approved January 31, 1928, Public, Numbered 10, Seventieth Con
gress. 

B. it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Tbat section 2 of 
an Aet entitled ClAn .Act in reference to writs of error," approved 
January 31, 1928, Public, Numbered 10, Seventieth Congress, be, 
and it is hereby, amended to read as follows: 

"SEC. 2. The statutes regulating the right to a writ of error, 
defining the relief which may be had thereon, and prescribing the 
mode of exercising that right and of invoking such relief, including 
the provisions relating to costs, supersedeas, and mandate, shall be 
applicable to the appeal which the preceding section substitutes for 
a writ of error." 

'. 

• 
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AOT OF MAROH 8, 1934, AMENDING ACT OJ' FEBRUARY 24, 1938. 
Chapter -, - Stat. -. 

To amend an Act entiUed II An Aet to give the Supreme Court ot tbe United 
States authority to preseribe rules ot practice and proeedwe with reapect to 
proceedings in criminal eases alter verdict. J' 

Be it e""cted by the Senate and House of Representativu of the 
United States of America in Congress assembled, That the Act of 
February 24, 1933 (ch. 119 ), entitled" An Act to give the Snpreme 
Court of the United States authority to prescribe rules of practice 
and procedure with respect to proceedwgs in criminal cases after 
verdict" (U. S. C., title 28, sec. 723a), be, and the same is hereby, 
amended to read as follows, . 

"That tbe Supreme Court of the United States shall bave the 
power to prescribe, from time to time, rules of practice and pro
cedure with respect to any or all proceedings after verdict, or find
ing of guilt by the court if a jury bas been waived, or plea of guilty, 
in criminal cases in district courts of the United States, including 
the District Courts of Alaska, Hawaii, Puerto Rico, Canal Zone, and 
Virgin Islands, in the Supreme Courts of the District of Columbia, 
Hawaii, and Puerto Rico, in the United States Court for China, in 
the United States Circuit Courts of Appeals, in the Court of Ap
peals of the District of Columbia, and in the Supreme Court of tbe 
United States, Provided, That nothing berein contained shan be 
construed to give the Supreme Court the power to abridge the right , 
of the accused to apply for withdrawal of a plea of guilty, if sncb 
application be made within ten days after entry of sucb plea, and 
before sentence is imposed. 

II SEC. 2. The right of appeal shall continue in those cases in 
which appeals are now authorized by la\v, but the rules made as 
herein authorized may prescribe the times for and manner of taking 
appeals and applying for writs of certiorari and preparing r ecords 
and bills of exceptions and the conditions on wbich supersedeas or 
bail may be allowed. 

"SEC. 3. The Supreme Court may fix the dates when such rules 
shall take effect and the extent to wbich they sball apply to pro
ceedings then pending, and after they become effective all laws in 
conflict therewith shall be of no further force." 
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