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Reviled Rules of the Supreme Court of the 
United States. 

Adopted June 5, 1928. Effective July 1, 1928. 
Amended June 1, 1931. 

(The Acts of February 13, 1925, c. 229, 43 Stat. 936, January 
31, 1928, c. 14, 45 Stat. -, and April 26, 1928, c. -, 45 Stat. -. 
are printed in an Appendix .) ~ 

FOR. REVIEW ON APPEAL SEE RULES 9, 10, 12, 
36 AND 46, AMONG OTHERS. 

FOR REVIEW ON CERTIORARI SEE, AMONG 
OTHERS, RULES 38, 39, 41 AND 42. 

1 . . 

CLERK. 

1. The clerk of this court shan reside and keep the office 
at the seat of the National Government, and he shan not 
practice as attorney or counsellor in any court, while he 
continues in office. 

2. The clerk shall not permit any original record or 
paper to be taken from the office wi thout an order from 
the court or one of the justices, except as provided by 
Rule 13, paragraph 4. 

2. 

ATTORNEYS AND COUNSELLORS. 

1. It shall be requisite to the admission of attorneys or 
counsellors to practice in this court, that they shall have 
been such for three years past in the highest courts of the 
State, Territory, District, or Insular Possession to whioh 
they respectively belong, and that their private .and pro
fessional characters shall appear to be good. 

2. In advance of application for admission, each appli
cant shall file with the clerk (1) a certificate from the 
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presiding judge or clerk of the proper court showing that he 
possesses the foregoing qualifications, and (2) his personal 
statement setting out the date and place of his birth, the 

. names of his parents, his place of residence and office ad-
dress, the courts of last resort to which he has been ad
mitted, the places where he has been a practitioner, and, 
if he is not a native born citizen, the date and place of his 
naturalization. 

3. Admissions will be granted only upon oral motion by 
a member of the bar in open court, and upon his assurance 
that he knows, or after reasonable inquiry believes, the 
applicant possesses the necessary qualifications and has 
fil ed with the clerk the required certificate and statement. 

4. Upon being admitted, each applicant shall take and 
subscribe the following oath or affirmation, viz: 

I , , do solemnly swear (or affirm) that I 
will demean myself, as an attorney and counsellor of this 
court, uprightly, and according to law; and that I will 
support the Constitution of the United States. 

5. Where it is shown to the court that any member of 
its bar has been disbarred from practice in any State, Ter
ritory, District, or Insular Possession, he will be forthwith 
suspended from practice before this court, and unless, upon 
notice mailed to him ·at the address shown in the clerk's 
records arid to the clerk of the highest coud of the State, 
Territory, District or Insular Possession, to which he be
longs, he shows good cause to the contrary within forty 
days he will be disbarred. 

3. 

CLERKS TO JUSTICES NOT TO PRACTICE. 

No one serving as a law clerk or secretary to a memoer 
of this court shall practice as an attorney or counsellor in 

.< 
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any court while continuing in that position; nor shall he 
after separating from that position practice as an attorney 
or counsellor in this court until two years shall have 
elapsed after such separation. 

4. 

LAW LIBRABY. 

1. During the sessions of the court, any gentleman of 
the bar having a case on the docket, and wishing to use any 
books in the law library, shall be at liberty, upou applica
tion to the clerk, to receive an order to take the same (not 
exceeding four at any ODe time) from the library, he becom
ing thereby responsible for the prompt return of the same. 
And if .the same be not so returned, he shall be responsible 
for, forfeit and pay twice the value thereof, and also one 
dollar per day for each day's detention beyond two days. 

2. The clerk shall deposit in the law library, to be there 
carefully preserved, one copy of the printed record in every 
case submitted to the court for its consideration, and of 
all printed motions and briefs therein. 

3. The marshal shall take charge of the books of tbe 
court, together with such of the duplicate law books as 
Congress may direct to be transferred to the court, and 
arrange them in the conference room, which he shall have 
fitted up in a proper manner; and he shall not permit such 
books to be taken therefrom by any one.except the justices 
of the court. 

5. 

PRAOTICE. 

This court considers the former practice of the courts of 
kllig's bench and of chancery, in Eugland, as affording out
lines for the practice of this court in matters not covered 
oy its rules or decisions, or the laws of Congress. 
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6. 

PROOESS. 

1. All process of this court shall be in the name of the 
President of the United States, and shall cont.ain the 
given names, as well as the surnames, of the parties. 

2. When process at common law or in equity shall issue 
against a State, the same shall be served on the governor, 
or chief executive magistrate, and attorney general, of such 
State. 

3. Process of subpcena, issuing out of this court, in any 
suit in equity, shall be served on the defendant sixty days 
before the return day of such process; and if the defend
ant, on such service of the subpoena, shall not appear at the 
return day, the complainant shall be at liberty to proceed 
eft parte. 

7. 

MOTION'S-INCLtroING ·THOSE TO DISMISS OF AFFtBM

SUMMARY DOCKET-MOTION DAY. 

1. Every motion to the court shall be printed, and shall 
state clearly its object and the facts on which/it is based. 

2. Oral argument will not be heard on any motion unless 
the court specially assigns it therefor, when not exceeding 
one-half hour on each side will be allowed. -

3. All motions to dismiss appeals or writs of certiorari, 
except motions to docket and dismiss under Rule 11, must 
be submitted in the first instance on printed briefs. 1f the 
court desires further argument, it will be ordered. 

The party moving to dismiss shall serve notice of the 
motion, with a copy of his brief, on counsel of record for 
the other party, and due proof of service shall be filed with 
the clerk when the motion is filed. 
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The other party shall have 20 days within which to 
file a printed brief opposing the motion, except that where 
his counsel resides in California, Oregon, Washington, 
Nevada, Idaho, Utah, Arizona, New Mexico, Colorado, 
Wyoming, Montana, or an outlying possession, the time 
shall be 25 days. 

On the first motion day following the expiration of 
the time for filing the opposing brief, or following an ex
press waiver of the right to file or the actual filing of such 
brief in a shorter time, the motion and the briefs thereon 
shall be submitted by the clerk to the conrt for its considera
tion. 

These provisions respecting motions to dismiss are not 
intended to be restrictive of or to weaken those in Rule 12. 

. 4. The court will r eceive a motion to affirm on the 
ground that it is manifest that the appeal was taken for 
delay only, or that the questions on which the decision of 
the cause depends are so unsubstantial as not to need 
further argument. The procedure provided in paragraph 
3 of this rule for motions to dismiss shall apply to and 
control motions to affirm. A motion to affirm may be united 
in the alternative with a motion to dismiss. 

5 . . Although the court npon consideration of a motion 
to dismiss or a motion to affirm may refuse to grant the 
motion, it may, if it concludes that the case ;is of such a 
character as not to justify extended argument, order the 
cause transferred for hearing to the summary docket. 
The hearing of causes on such docket will be expedited 
from time to time as the regular order of business may 
permit. A cause may be transferred to the summary 
docket on application, or on the court's own motion. See 
Rnle 28, paragraphs 3 and 6. 

6. Monday of each week, when the oourt is in session, 
shall be motion day; and motions specially assigned for 
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oral argument shall be entitled to preference over other 
cases. 

8. 

BiLLS OF EXCEPTION-CHARGE TO JUBY-<lMlBaION o~ 

UNNECESSARY EVIDENCE. 

The judges of the district courts in allowing bills of ex
ception sball give effect to the following rules: 

1. No bill of exceptions shall be allowed on a general 
exception to the charge of the court to the jury in triBlB at 
common Jaw. The party excepting sball be required before 
tbe jury retires to state distinctly the several matters of law 
in such cbarge to which he excepts; and no other exceptions 
to tbe charge sball be allowed by the ~ourt or inserted in 
a bill of exceptions. 

2. Only so much of the evidence shall be embraced in a 
bill of exceptions as may be necessary to present clearly the 
questions of law involved in the rulings to which exceptions 
are reserved, and such evidence as is embraced therein shall 
be set forth in condensed and narrative form, save as a 
proper understanding of the questions presented may re
quire tbat parts of it he set forth otherwise. See Equity 
Rule 75b, 226 U. S. Appendix, p. 23. 

9 

ASSIGNMENT OF ERRORS. 

Where an appeal is taken to tbis court from a state court, 
a district court or a ci rcuit court of appeals (see sections 
237(a), 238 and 240(b) of the Judicial Code as amended 
February 13, 1925), the appellant shall file with the clerk 
of tbe court below, with his petition for appeal, an assign
ment of errors (see Rev. Stat. sec. 997), which sball set out 
separately and particularly each error asserted. No appeal 
shall be allowed uuless such an assignment of errors shall 
accompany tbe petition. See Rule 36. 

.' 
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10. 

APPEAL-otTATION-BECORD-DESIGNATION OF PARTS TO BE IN

CLUDED IN TRANSCRIPT. 

1. When an appeal is allowed a citation to the appellee 
shall be signed by the judge or justice allowing the appeal 
and shall be made returnable not exceeding thirty days from 
the day of signing the citation, whether the return day fall 
in vacation or in term time, except in appeals from Cali
fornia, Oregon, Washington, Nevada, Idaho, Utah, Arizona, 
New Mexico, Colorado, Wyoming and Montana, when the 
time shall be sixty days. The citation must be served before 
the return day. 

2. The clerk of the court f rom which an appeal to this 
court may be allowed, shall make and transmit to this court 
nnder his hand and the seal of the court a true coPt of the 
material parts of the record, always including the assign
ment of errors, and any opinions delivered in the case. 

To enable the clerk to per fo rm such duty and for the pur
pose of reducing the size of transcripts and eliminating 
all papers not necessary to the consideration of the ques
tions to be reviewed, it shall be the duty of the appellant, 
or his counsel, to fil e with the clerk of the lower court, to
gether with proof or acknowledgment of service of a copy 
on the appellee, or his counsel, a praecipe indicating the 
portions of the record to be incorporated into the transcript. 
Should the appellee, or his counsel, desire additional por
tions of the record incorporated into the transcript, he or 
his counsel shall file with the clerk of the lower court his 
praecipe, within ten days thereafter (unless the time be 
enlarged by a judge of the lower court or a justice of this 
court), indicating the additional portions of the record de
sired to be included. See Equity Rules 75-77, 226 U. S. Ap
pendix p. 23. 



8 BULES 8UPBEl" OOURT UNlTIID ST,l.l'ES. 

The clerk of the lower court shall transmit to this court 
as the transcript of the record only the portiona of the 
record covered by such designations. 

The parties or their counsel may by written stipulation 
filed with the clerk of the lower court indicate the portiona 
of the r ecord to be included in the transcript, and the clerk 
shall then transmit only the parts designated in such stipu
lation. 

If this cour t shall find that any portion of the record un
necessary to a proper presentation of the case has been 
incorporated into tbe transcript at the instance of either 
party, the whole or any part (r the cost of printing and 
the clerk 's fee for supervising the printing may be ordered 
to be paid by the offending party. 

3. No case will be heard until a record, containing in 
itself, and' not by reference, all the papers, exhibits, deposi. 
tions, and other proceedings which are necessary to the 
hearing, shall be filed. 

4. Whenever it shall be necessary or proper, in the 
opinion of the presiding judge in the court from which the 
appeal is taken that original papers of any kind should be 
inspected in this court, such presiding judge may make 
such rule or order for the safe· keeping, transporting, and 
return of such original papers as to him may seem proper, 
and this court will receive and consider such original papers 
along with the usual transcript. 

5. The record in cases of admiralty and maritime juris. 
diction, when under the r equirements of law the facts have 
been found in the court below, and the power of review 
is limited to the determination of questions of law arising 
on the record, shall be confined to the pleadings, findings • 
of fact and conclusions of law thereon, opinions of the 
court, final judgment or decree, and such interlocutory 
orders and decrees as may be necessary to a proper de
termination of such questions. 
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11. 

DOCKETING CASES. 

1. It shall be the duty of the appellant to docket the 
case and file the record thereof with the clerk of this court 
by or before the return day, whether in vacation or in term 
time. But, for good cause shoWn, the justice or judge who 
signed the citation, or any justice of this court, may en
large the time, before its expiration, the order of enlarge
ment to be filed with the clerk of this court. If the appel
lant shall fail to comply with this rule, the appellee may 
have the cause docketed and the appeal dismissed upon 
producing a certificate, whether in term or vacation, from 
the clerk of the court wherein the judgment or decree was 
rendered, stating the case and certifying that such appeal 
ha s been du.ly allowed. And in no case shall the appellant 
be entitled to docket the cause and file the record after the 
appeal shall have been dismissed under this mle, unless by 
special leave of the court. 

2. But the appellee may, at his option, docket the case 
and file a copy of the record with the clerk of this court i 
and if the case is docketed and a copy of the record filed 
by the appellant within the period of time prescribed by 
this rule, or by the appellee within forty days thereafter, 
the case shall stand for argument. 

3. Upon the filing of the record brought up by appeal, 
the appearance of the counsel for the party docketing the 
case shall be entered. 

12. 

JURISDICTION TO REVIEW-APPELLANT REQUIRED ON DOOKETING 

CASE TO SHOW ON WHAT BASIS REVIEW ON APPEAL 

IS INVOKED--RELATED STEPS. 

1. Within thirty days after docketing the case and filing 
the record, as provided in paragraph 1 of Rule 11, the ap
pellant shall file with the clerk forty copies of a printed 
atatement particularly disclosing the basis on which it is 
contended this court has jurisdiction to review on appeal 

2 
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the judgment or decree below. The statement shall (a) dis
tinctly refer to the statutory provision believed to sustain 
the jurisdiction, (b) show, with definite references to the 
pertinent pages of the record, the date of the judgment or 
decree sought to be reviewed and the date on which the ap
plication for the appeal was presented, (c) show, with like 
references to the record, that tbe nature of the case and of 
the rulings below were such as to bring the case within the 
jurisdictional provision relied on, and (d) cite the cases be
lieved to sustain the jurisdiction. The appellant sball forth
with serve on the appellee a copy of this printed statement 
and shall fil e with the clerk due proof of such service. 

2. Tbe appellee shall have twenty days within which 
to file forty printed copies of a statement disclosing any 
matter or ground making against the jurisdiction asserted 
by the appellant, and shall 'serve a copy of sucb statement 
on the appellant and file due proof of tl1e service with the 
clerk. If counsel for the appellee resides in California, 
Oregon, Washington, Nevada, Idabo, Utah, Arizona, New 
Mexico, Colorado, Wyoming, Montana, or an outlying pos
session the time for filing the opposing statement shall be 
twenty-fi ve days instead of twenty. 

3. On the secQnd motion day following the expiration of 
the period for filing the opposing statement, or following 
1m express waiver of the r ight to file or the actual filing of 
such statement in a shorter time, the statements required 
by the two preceding paragraphs shall ,be submitted by the 
clerk to the court for its consideration. Oral argument 
shall not be had thereon unless invited by the court. Nor 
shall oral argument be had on the question whether-re
garding the appeal papers in an appeal from a state court 
of last resort as a petition for certiorari-a review on cer
tiorari shall be granted under sec. 237 (c) of the Judicial 
Code as amended by the Act of February 13, 1925. 

4. If the appellant fails to comply with paragraph 1 of 
this rnle, the clerk shall r eport such failure to the court in 

. order that it may take such action, by way of dismissal or 
otherwise, as it deems proper. 
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13. 

PRINTING BECOBDS--DESIGNATION OF POINTS INTENDED TO BE 

BEl,IED UPQN AND 01!' PAB.TS OF RECORD TO BE PBINTED. 

1. In all cases the appellant, on docketing a case and 
filing the record, shall make such cash deposit with the 
clerk for the payment of his fees as he may require, or 
otherwise satisfy him in that behalf. 

2. Immediately after the designation of the parts of the 
record to be printed or the expiration of the time allotted 
therefor (see paragraph 9 of this rule), the clerk shall make 
an estimate of the cost of printing the record, his fee for 
preparing it for the printer and supervising the printing, 
and other probable fees, and shall furnish the same to tbe 
party docketing the case. If such estimated sum be not 
paid within seventy days after the cause is docketed, it sball 
be the duty of the clerk to report that fact to the court, 
whereupon the cause will be dismissed, unless good cause 
to the oontrary is shown. 

3. Upon payment of ·the amount estimated by the clerk, 
thirty copies of the record shall be printed, under his super
vision, for the use of the court and of counsel. 

. 
4. In cases of appellate jurisdiction the original tran

script on file shall be taken by the clerk to the printer. 
Bnt the clerk shall canse copies to be made for ·the printer 
of such original papers, sent up under Rule 10, paragraph 4, 
as are necessary to be printed; and of the whole record in 
cases of original jurisdiction. 

5. The clerk shall supervise the printing, and see that 
the printed copy is properly indexed. He shall distribute 
the printed copies to the justices and .the reporter, from 
time to time, as required, and a copy to the counsel for the 
respective parties. 

6. If the actual cost of printing the record, together 
with the fees of the clerk, shall be less than the amount 
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estimated and paid, the difference shall be refunded by the 
olerk to the party paying it. If the aotual cost and qierk'e 
fees shall exceed the estimate, the excess shall be paid to the 
clerk within forty days after notice thereof, and if it be 
not paid the matter shall be dealt with as if it were a de
fault under paragraph 2 of this rule, as well as by render
ing a judgment against the defaulting party for such ex
cess. 

7. In case of reversal, affirmance, or dismissal, with 
costs, the cost of printing the record and the clerk's fees 
shall be taxed against the party against whom costs are 
given, and shall be inserted in the body of the mandate or 
other process. 

8. Upon the clerk's producing satisfaotory evidence, by 
affidavit or the acknowledgment of a party or his surety, of 
having served on such party or surety a copy of the bill of 
fees due by him in this court, and showing that payment 
has not been made, an attachment shall issue against such 
party or surety to compel payment of such fees . 

9. When the record is filed, or within fifteen days there· 
after, the appellant shall file with the clerk a definite state
ment of the points on which he intends to rely and of the 
parts of the record which he thinks necessary for the con
sideration thereof, with proof of service of the same on 
the adverse party. The adverse party, within twenty days 
thereafter, may designate in writing, filed with the clerk, 
additional parts of the record which he thinks material; 
and, if he shall not do so, he shall be held to have consented 
to a hearing on the parts designated by the appellant. The 
parts of the record so designated by one or both of the 
parties, and ouly those parts, shall be printed by the clerk. 
The statement of points intended to be relied upon and the 
designations of the parts of the record to be printed shall be 
printed by the clerk with the record. He shall, however, 
omit all duplication, all repetition of titles and all other 
obviously unimportant matter, and make proper note 

, 
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thereof. The court will consider nothing but the points of 
law 80 stated and the parts of the record so designated. 

, If at the hearing it shall appear that any material part of 
the record has not been printed, the appeal may be dis· 
missed or such other order made as the circumstances may 
appear to the court to require. If either party shall have 
caused unnecessary parts of the record to be printed, such 
order as to costs may be made as the court shall think 
proper. 

The fees of the clerk under Rule 32, paragraph 6, shall 
be computed on the folios in the record as filed, and shall be 
in fnll for the performance of his duties in that regard. 

14. 
TRANSLATIONS. 

Whenever any record transmitted to this court upon 
appeal shall contain any document, paper, testimony, or 
other proceedings in a foreign language, without a trans
lation of such document, paper, testimony, or other pro
ceedings, made under the authority of the lower court, or 
admitted to be correct, the case shall be reported by the 
clerk, to the end that this court may order that a transla
tion be supplied and printed with the r ecord. 

15. 

FURTHER PROOF. 

I. In all cases where further proof is ordered by this 
court, the depositions which may be taken shall be by a 
commission, to be issued from this court, or from any dis· 
trict court of the United States. 

2. In all cases of admiralty and maritime jurisdiction, 
where new evidence shall be admissible in this court, the 
evidence by te!itimony of witnesses shall be taken under a 
commission to be issued from this court, or from any dis. 
trict court of the United States, under the direction of any 
jndge thereof; and no such commission shall issue but 
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upon interrogatories, to be filed by the party applying tor 
the commission, and notice to the opposite party or hit 
agent or attorney, accompanied with a copy of the inter
rogatories so filed, reqniring him to file cross-interroga
tories within twenty days from the service of snch notice. 

16. 
OBJECTIONS TO EVIDENOE IN THE BECORD. 

In all cases of equity or admiralty jurisdiction, heard 
in this court, no objection to the admissibility of any deposi
tion, deed, grant, or other exhibit found in the record as 
evidence shall be entertained, unless such objection was 
taken in the court below and entered of record. Where 
objectiou was uot so taken the evidence shall be deemed to 
have been admitted by consent. 

17. 
CEBTIORAlLI TO CORRECT DIMINUTION OF BEOORD. 

No certiorari to correct diminution of the record will be 
awarded in any case, unless a printed motion therefor 
shall be made, and the facts on which the same is founded 
shall be shown, if not admitted by the other party, by 
affidavit. All such motions must be made not later than 
the first motion day after the expiration of siEty days 
from the printing of the record, unless for special cause 
s hown the court receives the motion at a later time. 

18. 

MODELS, DIAGRAMS, AND EXBmlTS OF MATERIAL. 

1. Models, diagrams, and eEhibits of material forming 
part of the evidence taken in a case, and brought up to this 
court for its inspection, shall be placed in the custody of 
the marshal at least one month before the dIlse is heard or 
submitted. 

2. All suc4 models, diagrams, and eEhibits of material, 
placed in the custody of the ma~Bhal mnst be taken away 

, , 
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Dy the parties within forty days after the case is decided. 
When t,his is not done, it shall be the duty of the marshal 
to notify counsel to remove the articles forthwith; and 
,if tbey are not removed within a reasonable time after 
such notice, the marsbal sball destroy tbem, or make such 
other disposition of them as to him may seem best. 

19. 

DEATH OF PARTY-REVlVOR-BUBSTlTUTION. 

L Whenever, pending an appeal or writ of certiorari 
in this court, either party shall die, the proper representa
tive in the personalty or realty of the deceased, according 
to the nature of the case, may voluntarily come in and be 
admitted as a party to the suit, and thereupon the case shall 
be heard and determined as in other cases; and if such 
representative shall not \'oluntarily become a party, the 
other party may suggest the death on the record, and on 
motion obtain an order that, unless such representative 
shall become ,a party within a designated time, the party 
moving for such order, if appellee or respondent, shall be 
entitled to have the appeal or writ of certiorari dismissed; 
and if the party so moving be appellant or petitioner he 
shall be entitled to open the record, and on hearing have 
the judgment or decree reversed; if it be erroneous: Pro
vided, That a copy of every such order shall be printed in 
some newspaper of general circnlation within the State, 
Territory, District or Insnlar Possession, in which the case 
originated, for three successive weeks, at least sixty days 
before the expiration of the time designated for the repre
sentative of the deceased party to appear. 

2. When the death of a party is suggested, and the 
representative of the deceased does not appear by the second 
day of the term next succeeding the suggestion, and no 
measures are taken by the opposite party within that time 
to compel their appearance, the case shall abate. 

3. When either party to a suit in a court of the United 
States shall desire to prosecute an appeal or writ of certio-
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rari to this court from any final jndgment or decree, rend
ered in that court, and at the time of applying fpr such 
appeal or writ of Certiorari the other party to the suit shall 
be dead and have no proper representative within the juris
diotion of that court, so that the suit can not be revived in 
that court, but shall have a proper representative in some 
State, Territory or District of the United States, the party 
desiring such appeal or writ of certiorari may procure the 
same, if otherwise entitled thereto, and may have proceed
ings on such judgment or decree superseded or stayed in 
the manner allowed by law and shall thereupon proceed 
with such appeal or writ of certiorari as in other cases. 
And within thirty days after the time when such appeal or 
,vrit of certiorari is returnable, or if the court be not then 
in session within ten days after it next convenes, the appel
lant or petitioner shall make a suggestion to the court, sup
ported by affidavit, that such party was dead when the ap
peal or writ of certiorari was allowed, and had no proper 
representative within the jurisdiction of the . court which 
rendered such judgment or decree, so that the suit could not 
be revived in that court, and that such deceased party had 
a proper representative in some State, Territory or Dis
trict of the United States-giving the name and character 
of such representative, an'd his place of residence; and, 
upon such suggestion and a motion therefor, an order may 
be obtained that, unless such representative shall make him
self a party within a designated time the appellant or peti
tioner shall be entitled to open the record, and, on hearing 
have the judgment or decree reversed, if the same be erro
neous: Provided, That a proper citation reciting the sub
stance of such order shall be served upon such representa
tive, either personally or by being left at his residence, at 
least sixty days before the expiration of the time desig
nated: And .provided, also, That in every such case if the 
representative of the deceased party does not appear by the 
second day of the term next succeeding said suggestion, and 
the measnres above provided to compel his appearance 
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have not been taken as above required, by the opposite 
party, the case shall abate: And provided, also, That the 
representative may at any time before or after the sugges
tion, but before such abatement, come in and be made a 
party and thereupon the case shall be heard and determined 
as in other cases. 

4. Where a public officer, by or against whom a suit is 
hrought, dies or ceases to hold the office while the suit is 
pending in a federal court, either of first instance or appel
late, the matter of abatement and substitution is covered 
by section 11 of the Act of F ebrnary 13, 1925. Under that 
seotion a substitution of the successor in office may be 
effected only where a satisfactory showing is made within 
six months after the death or separation from office. 

20. 

CALL AN O oaDER OF THE DOCKET-MOTIONS TO ADVANCE. 

1. Unless it otherwise orders, the court, on the first day 
of each term, will commence calling the cases for argument 
in the order in which they stand on the docket, and proceed 
from day to day during the term in the same order (except 
as hereinafter provided); and if the parties, or either of 
them, shall be ready when the case is called. the same will 
be heard; and if neither party shall be ready to proceed 
with the argument, the case shall be con tinned to the next 
term or otherwise dealt with as provided in these rules. 

2. Teli cases only shall be subject to call on each day 
during the term. But on tlie coming in of the court on 
each day the entire number of such ten cases will be called, 
with a view to the disposition of such of them as are not to 
be argued. 

3. All motions to advance cases must be printed, and 
must contain a brief statement of the matter involved, 
with the reason!; supporting the motion. 

4. Criminal cases may be advanced by leave of the 
court on motion of eithr" party. 

3 
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5. Cases once adjudicated by this court upon the merits, 
and again brought up, may be advanced by leave of the 
court. 

6. Revenue and other cases in which the United States 
is concerned, which also involve or affect some matter of 
general public interest, or which may be entitled to prece
dence under the provisions of any act of Congress, may 
be advanced by leave of the court on motion of the Attorney 
General. 

7. Other cases may be advanced for special cause shown. 
When a case is advanced, under this or any other para
graph, it will be . snbject to hearing with any other case 
subsequently advanced and involving a like question, as if 
they were one case. 

B. Two or more cases, involving the same question, may, 
by order of the court, be heard together, and argued as one 
case or on such terms as may be prescribed. 

9. If, after a case has been continued under paragraph 
1 of this rule, both parties desire to have it heard at the 
term of the continuance, they may file with the clerk their 
joint request to that effect accompanied by their affidavits 
or those of their counsel giving the reasons why they failed 
to present their argument when the case was called and 
why it should be reinstated. Such a request will be granted 
only when it appears to the court that there was good rea
son for the previous failure to proceed and that the request 
can be granted without prejudice to parties in other cases • 
coming on regularly for hearing. 

10. No stipulation to pass a case will be recoguized 
as binding upon the court. A case can only be so passed 
upon application made and leave granted in open court. 

11. Cases on the summary docket will be heard specially 
as provided in paragraph 5 of Rule 7. . 
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21. 

NO APPEARANCE OF APPELLANT OR PE=ONIIR • 
• 

Where no connsel appears and no brief has been filed 
for the appellant or petitioner when the case is called for 
hearing, the adverse party may have the appellant or peti
tioner called and the appeal or writ of certiorari dismissed, 
or may open the record and pray for an affirmance. 

22. 

NO APPEAJUNOE OF APPELLEE OR RESPONDENT. 

Where the appellee or respondent fails to appear when 
the case is called for hearing, the court may hear argument 
on behalf of the party appearing and give judgment ac
cording to the right of the case. 

23. 

NO APPEARANOE OF EITHER PARTY. 

When a case is reached in the regular call, and there is 
no brief or appearance for either party, the case shall be 
dismissed at the cost of the appellant or petitioner. 

24. 

NEITHER PARTY BEADY AT SEOOND TERM. 

When a case is called for argument at two successive 
terms, and upon the call at the second term neither party 
is prepared to argue it, it shall be dismissed at the cost of 
the appellant or petitioner, unless strong cause is shown 
for further postponement. 

25. 

SUBMISSION ON BRIEFS BY ONE OR BOTH PARTIES WITHOUT ORAL 

ABGUMENT. 

1. Any case may be submitted on printed briefs regard
less of its place on the docket, if the counsel on both sides 
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choose to submit the same in that manner, before the 1i.rst 
Monday in May of any term. After that date cases may be 
submitted on .briefs alone only as they are reached on the 
regular oall. 

2. When a case is reached on the regular call, if a 
printed brief has been filed for only one of the parties and 
no counsel appears to present oral argument for either 
party, the case will be regarded as submitted on that brief. 

3. When a case is reached on the regular call and argued 
orally in behalf of . only one of the parties, no brief for the 
opposite party will be received after the oral argument 
begins, except as provided in the next paragraph of this 
rule. 

4. No brief will be received through the clerk or other
wise after a case has been argued or submitted, except upon 
special leave granted in open court after notice to opposing 
counsel. 

26. 

FORM OF PRINTED RECORDS, PETITION'S, BRIEFS, ETC. 

All records, petitions, motions and briefs, printed for the 
use of the court must be in such form and size that they 
can be conveniently bound together, so as to make an 
ordinary octavo volume, having pages 6lh by 91,4 inches and 
type matter 4% by 7% inches. They and all quotations 
contained therein, and the matter appearing on the covers, 
must be printed in clear type (never smaller than small 
pica or ll-point type) adequately leaded; and the paper 
must be opaque and unglazed. The clerk shall r efuse to 
receive any {petition, motion or brief which has been printed 
otherwise than in substantial conformity to this rule. 
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27, 

BBIEJ'S, 

1, The counsel for appellant or petitioner shall file with 
the clerk, at least three weeks before the case is called for 
hearing, forty copies of a printed brief, one of which shall; 
on application, be furnished to each of the counsel engaged 
npon the opposite side. 

2. This brief shall be printed as prescribed in Rule 26 
and shall contain' in the order here indicated-

(a) A. subject index of the matter in the brief, with 
page references, and a table of the cases (alphabetically 
arranged), text books and statutes cited, with references 
to the pages where they are cited. 

(b) A. reference to the official report of the opinions 
delivered in the courts below, if there were such and they 
have been reported. 

(c) If paragraph 1 of Rule 12 has not been complied 
with, a concise statement of the grounds on which the juris
diction of this court is invoked, embodying all that is re
quired to be set forth in the statement described in that 
paragraph. 

(d) A. concise statement of the case containing all that 
is material to the consideration of the questions presented, 

_ with appropriate page references to the printed record, 
e. g., (R. 12). 

(e) A. specification of such of the assigned errors a& are 
intended to be urged. 

(f) The argument (preferably preceded by a summary) 
exhibiting clearly the points of fact and of law being pre
sented, citing the authorities and statutes relied upon, and 
quoting the relevant parts of such statutes, federal and 
state, as are deemed to have an important bearing. If the 
statutes are long they should be set out in an appendix. 

3. The counsel for an appellee or respondent shall file 
with the clerk forty printed copies of his brief, at least one 
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week before the case is called for hearing-such brief to be 
of like character with that required of the other party, ex
cept that no specification of errors need be given, and that 
no statement of tbe case need be made beyond what may 
be deemed necessary in correcting any inaccuracy or omis
sion in the statement of the other side. 

4. When there is no assignment of errors, as required 
by section 997 of the Revised Statutes, counsel will not be . 
heard, except at the request of the court'; and errors not 
specified according to this rule will be disregarded, save 
as the court, at its option, may notice a plain error not as
signed or specified. 

5. When, under this rule, an appellant or petitioner is 
in default, the court may dismiss the cause; and when an 
appellee or respondent is in default, the court may decline 
to bear oral argument in his behalf. 

6, No brief, required by tbis rule, shall be filed by the 
clerk uulesa tbe same shall be accompanied by satisfactory 
proof of service upon counsel for the adverse party. 

28. 

ORAL ABOL'MENT. 

1. The appellant or petitioner shall be entitled to open 
and conclude the argument. But when there are cross
appeals they shall be argued together as one case, and the 
plaintiff in the court below shall be entitled to open and 
conclude tbe argument. 

2. When no oral argument is made for one of the par
ties, only one counsel will be heard for the adverse party. 

3. Two counsel, and no more, will be heard for each 
party, save tbat in cases on the summary docket (see Rule 
7, paragraph 5) only one counsel will be heard on the same 
side. 
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4. In 'cases on the regular docket (except where ques
tions have been certified) one hour on each side; and no 
more, will be allowed for the argument, unless more time 
be granted before the argument hegins. The time allowed 
may be apportioned between counsel on the same side, at 
their discretion; hut a fair opening of the case shall be 
made by the par ty having the opening and closing. 

5. In cases where questions bave been certified to this 
court three-quarters of an hour shall be allowed to each side 
for oral argument. 

6. In cases on the summary docket one-half hour on each 
side, and no more, will be allowed for the argument. 

29_ 

OPLlIOflONS OF THE COURT. 

1. All opinions of the court shall be handed to the clerk 
immediately upon the delivery thereof. He shall cause the 
same to be printed and shall deliver a copy to the repor ter. 

2. The original opinions shall be fil ed by the clerk for 
preservation. 

3. Opinions printed under the supervision of the justices 
delivering the same need not be copied by the clerk into a 
book of r ecdrds; but at the end of each term he shall cause 
them to be bound in a substantial manner, and when so 
bound they shall be deemed to have been recorded. 

30. 

INTEREST AND DAMAGES. 

1. Where judgments for the payment of money are af
firmed, and interest is properly allowable, it sball be cal
culated from tbe date of tbe judgment below until tbe same 
is paid, at tbe same rate tbat similar judgments bear in
terest in tbe courts of tbe State wbere sucb judgment was 
rendered. 
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2. In all cases where an appeal delays proceedings on 
the judgment of the lower court, and appears to have been 
sued.out merely for delay, damages at a r ate not exceeding 
10 per cent., in addition to interest, may be awarded upon 
the· amount of the judgment. 

3. Paragraphs 1 and 2 of this rule shall be applicable 
to decrees for the payment of money in CRses in equity, 
unless otherwise specially ordered by this court. 

4. In cases in admiralty, damages and interest may be 
allowed only if specially directed by the court. 

31. 

PROCEDENDO TO ISSUE ON DISl\U SSAL. 

In all cases of the dismissal of any appeal or writ of cer
tiorari in this court, the clerk shall issue a mandate, or 
other proper process, in the nature of a procedendo, to the 
court below, so that further proceedings may be had in 
snch court as to law and justice may appertain. See Rules 
34 and 35. 

32. 

OoSTS. 

1. In all cases where any appeal or writ of certiorari 
shall be dismissed in this court, costs shall be allowed to 
the appellee or respondent unless otherwise agreed by the 
parties, except where the dismissal shall be for want of 
jurisdiction, when only the costs incident to the motion to 
dismiss shall be allowed. 

2. In all cases of affirmance of any judgment or decree 
by this court, costs shall be allowed to the appellee or re
spondent unless otherwise ordered by the court. 

3. In cases of reversal of any judgment or decree by 
this court, costs shall be allowed to the appellant or peti
tioner, unless otherwise ordered by the court. The cost of 
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the transcript of the record from the court below shall 
be a part of such costs, and be taxable in that court as costs 
in the case. 

4. No costs shall be allowed in this court either for or 
against the United States, except where specially author
ized by statute and directed by the court. 

5. When costs are allowed in this court, it shall be the 
duty of the clerk to insert the amount thereof in the body 
of the mandate, or other proper process, sent to the court 
below, and annex to the same the bill of items taxed in 
detail. 

6. In pursuance of the act of March 3, 1883, authorizing 
and empowering this court to prepare a table of fees to 
be charged by the clerk of this court the following table 
is adopted: 

For docketing a case and filing and indorsing the tran-
script of the record, ten dolla rs. . 

For entering an appearance, twenty-five cent~. 

For entering a continuance, twenty-five cents. 

For filing a motion, order, or other paper, twenty-five 
cents. 

For entering any rule or for making or copying any 
record or other paper, twenty cents per folio of each one 
hundred words. 

For transferring each case to a subsequent docket and 
indexing the same, one dollar. 

For entering a judgment or decree, one dollar. 

For every seareh of the records of the court, one dollar. 

For a certificate and seal, two dollars. 

For receiving, keeping, and paying money in pursuance 
of any statute or order of court, two per cent. on the amount 
so received, kept and paid. 
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For an admission to the bar and certificate under seal, 
including filing of preliminary certificate and statement, 
fifteen dollars. 

For preparing the record or a transcript thereof for the 
printer, in all cases, including records presented with peti
tions for certiorari, indexing the same, supervising the 
printing and distributing the printed copies to the justices, 
tb.e r eporter, the law library, and the parties or their coun
sel, eight cents per folio of each one hundred words; but 
where the necessary printed copies of the record as printed 
for the use of the court below are furnished, eharges under 
this item will be limited to any additions printed here 
under the clerk's supervision. 

For making a manuscript copy of the record, when re
quired under Rule 13, fifteen cents per folio of each one 
hundred words, but nothing in addition for supervising 
the printing. 

For a mandate or other process, five dollars. 
For filing briefs, five dollars for each party appearing. 
For every printed copy of any opinion of the court or 

any justice thereof, certified under seal, two dollars. 

33. 

• REHEARING . 

A petition for rehearing may be filed with the clerk. in 
term time or in vacation, within twenty-five days after 
judgment is entered, unless the time is shortened or en
larged by order of the court, or of a justice thereof when 
the court is not in session; and must be printed, briefly 
and distinctly state its grounds, and be supported by a 
certificate of counsel to the effect that it is presented in 
good faith and not for delay. Such a petition is not subject 
to oral argument, and will not be granted, unless a justice 
who concurred in the judgment desires it, and a majority 
of the court so determines. 
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MANDATES. 

Mandates shall issue as of course after the expiration of 
twenty-five days from the day the judgment is entered, 
irrespective of the filing of a petition for rehearing, unless 
the time is shortened or enlarge~ by order of tbe court, or 
of a justice thereof when the court is not in session. See 
Rules 31 and 35. 

35 • 
. 

DISMISSING OASES IN VACATION . 

. Whenever the appellant and appellee in an appeal, or the 
petitioner and respondent in a writ of certiorari, shall in 
vacation, by their attorneys of record, file with the clerk an 
agreement in writing that such appeal or writ shall be dis
missed, specifying the terms as respects costs, and shall 
pay to the clerk any fees that may be due to him, it shall 
be the duty of the clerk to enter such dismissal and to give 
to either party requesting it a copy of the agreement filed; 
bnt no mandate or other process shall issue on such dis
missal without an order of the court. See Rules 31 and 34. 

36_ 

APPEALS-BY WHOM ALLOWED--SUPERSEDEAS. 

1. In cases where an appeal may be had from a district 
court to this court the same may be allowed, in term time 
or in vacation, by any judge of the district court, includ
ing a circuit judge assigned thereto, or by a justice of this 
court. In cases where an appeal may be had from a cir
cuit court of appeals to this court the same may be allowed, 
in term time or in vacation by any judge of the circuit 
court of appeals or by a justice of this court. In cases 
where an appeal may be had from a state court of last 
resort to this court the same may be allowed in term time 
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or in vacation by the chief justi·ce or presiding judge of the 
state court or by a justice of this court. The judge or 
justice allowing the appeal shall take the. proper security 
for costs aud sign the requisite citation and he may also, on 
taking the requisite security therefor, grant a supersedeas 
and stay of executiou or of other· proceedings under the 
judgment or decree, pending such appeal. See Rev. Stat., 
secs. 1000 and 1007, paragraph 1 of R.ule 10, paragraph 2 
of Rule 46, and Equity Rule 74, 226 U. S. Appendix p. 22. 
For stay pending application for review on writ of certior
ari see Rule 38, paragraph 6. 

2. Supersedeas bonds must be taken, with good and suf
ficient security, that the appellant shall prosecute his ap
peal to effect, and answer all damages and costs if he fail 
to make his plea good. Such indemnity, where the judg
ment or decree is for the recovery of money not otherwise 
secured, must be for the whole amount of the judgment or 
decree, including just damages for delay, and costs and 
interest on the appeal; but in all suits where the property 
in controversy necessarily follows the event of the 8uit, 
as in real actions, replevin, and suits on mortgages, or 
where the property is in the custody of the marshal under 
admiralty process, as in case of capture or seizure, or 
where the proceeds thereof, or a bond for the value thereof, 
is in the custody or control of the court, indemnity is only 
required in an amount sufficient to secure the sum recovered 
for the use and detention of the property, and the costs 
of the suit, and just damages for delay, and costs and inter
est on the appeal. 

37. 

QUESTIONS CERTIFIED BY A CIBCUIT COURT OF APPEALS OR THE 

COURT O}l~ APPEALS OF THE DISTRICT OF COLUlolBIA. 

(See Sec. 239 of the Judicial Code as amended hy the Act 
of February 13, 1925.) 

1. Where ~ cir.cuit court of ~ppeals or the Court of Ap
peals of the District of Columbia shall certify to this court 

• 
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a question or proposition of law, concerning which it de
sires instruction for the proper decision of a cause, the 
certi1lcate shall contain a statement of the nature of the 
cause and of the facts on which such question or proposi
tion of law arises. Questions of fact cannot be so certi
fied. Only questions or propositions of law may be certi
fied, and they must he distinct and definite. 

2. If in such a cause it appears that there is special rea
son therefor, this court may on applicatio.n, or on its own 
motion, r equire that the entire record be sent up so that 
it may consider aud decide the whole matter in controversy 
as upon appeal. 

3. Where application is made for direction that the en
tire record be sent up, the application must be accompanied 
by a certified copy thereof. 

38. 

REVIEW ON WRIT OF OERTIORARI OF DECISIONS OF STATE COURTS, 

cmCUIT COURTS OF APPEALS AND THE COURT OF APPEALS 

OF THE DISTRIOT OF aOLUMBIA. 

(See secs. 237(b) and 240(a) of the Judicial Code as 
amended by the Act of February 13, 1925.) 

1. A petition for r eview on writ of certiorari of a de
cision of a state court of last resor t, a circuit court of ap
peals, or the Court of Appeals of the District of Columbia. 
shall be accompanied by a certi1led transcript of the record 
in the case, including the proceedings in the court to which 
the writ is asked to be directed. F or printing record see 
paragraph 7 of this rule. 

2. The petition shall contain only a snmmary and short 
statement of the matter involved and the reasons relied 
on for the allowance of the writ. A supporting brief may 
be included in the petition, but, whether so included or pre
sented separately, it must be direct, concise and in con-
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forwity with Rules 26 and 27. A failure to comply with 
these requirements will be a sufficient reason for denying 
the petition. See United States v. Rimer, 220 U. S. 547; 
Furness, Withy &l Co. v. Yang Tsze Insurance AsS'n., 242 
U. S. 430; Houston Oil Co. v. Goodrich, 24'5 U. S. 440; 
Layne &l Bowler Corporatib1~ v. Western Well Works, 261 
U. S. 387, 392; Magnum Import Co. v. Coty, 262 U. S. 159, 
163; Southern Power Co. v. North Carolina Public Service 
Co., 263 U. S. 5Q8. Forty printed copies of the petition and 
supporting brief shall be filed. The petition will be deemed 
in time when it, the printed record, and the supporting 
brief, are filed with the clerk within the period prescribed 
by section 8 of the Act of February 13, 1925. 

3. Notice of the filing of the petition, together with a 
copy of the petition, printed record and supporting brief, 
shall be served by the petitioner on counsel for the respond
ent within tcn days after the filing, and due proof of service 
shall be filed with the Cler)!. If the United States, or any 
of its officers, is respondent and has been represented in 
the court below by the Attorney General of the United 
States or any of his subordinates, the service of the petition, 
record and brief shall be made on the Solicitor General at 
Washington, D. C. Counsel for the respondent shall have 
twenty days, and where he r esides in California, Oregon, 
Washington, Nevada, Idaho, Utah, Arizona, New Mexico, 
Colorado, Wyoming, Montana, or an outlying possession, 
shall have twenty-five days, after notice, within which to file 
forty printed copies of an opposing 'brief, conforming to 
Rules 26 and 27. 

(a) Ex.eept during the summer reMss, a brief in opposi
tion filed 011 or before the Friday preceding the motion day 
on which the petition is to be submitted will be received. If 
the date f(lI' filing a brief in opposition falls in the summer 
recess, the brief may be filed within forty days after the 
service of the notice, but this enlargement shall not extend 
the time tq a later dat~ than September 10th. 
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4. On the first motion day following the expiration of 
the period for filing the respondent's brief, or following 
an express waiver of the right to file or the actual filing of 
suoh brief in a shorter time, the petition, record and briefs 
shall be submitted by the clerk to the court for its considera
tion. 

5. A review on writ of certiorari is not a matter of 
right, but of sound jQdicial discretion, and will be granted 
only where there are special and important reasons there
for. The following, while neither controlling nor fully 
measuring the court's discretion, indicate the character of 
reasons which will be considered: 

(a) Where a state court has decided a federal question 
of substance not theretofore determiued by this court, or 
has decidecl. it in a way probably not in accord with appli
cable decisions of this court. 

(b) Where a circuit court of appeals has rendered a 
decision in conflict with the decision of another circuit court 
of appeals on the same matter; or has decided nn import
ant question of local law in a way probably in conflict with 
applicable local decisions; or has decided an important 
question of general law in a way probably untenable or in 
conflict with the weight of authority; or has decided an 
important question of federal law which has not been, but 
should be, settled by this court; or has decided a federal 
question in a way probably in conflict with applicable de
cisions of this court; or has so far departed from the 
accepted and usual course of judicial proceedings, or so 
far sanctioned such a departure by a lower court, as to 
call for an exercise of this court's power of supervision. 

(c) Where the Court of Appeals of the District of Co
lumbia has decided a question of general importancc, or a 
question of substance relating to the construction or ap
plication of tbe Constitution, or a treaty or statute, of the 
United States, which has not been, but should be, settled 
by this court; or where that court has not glVen proper 
effect to an applicable decision of this court. 



32 BULES SUPREME OOURT UNITED STATES. 

6. Section 8 (d) of the Act of February 13, 1925, pre
scribes the mode of obtaining a stay of the execution and 
enforcement of a judgment or decree pending an applica
tion for review on writ of certiorari. The stay may be 
granted by a judge of tbe court rendering the judgment 
or decree, or by a justice of this court, and may be con
ditioned on the giving of security as in that section pro
vided. See Rule 36. 

7. The record must be printed conformably to Rule 26, 
with a snitable index, and thirty copies filed with the clerk. 
But where the reeord has been printed for the use of the 
court below and the necessary copics as so printed are fur
nished, it shall not be necessary to reprint it for this court, 
but only to print such additions as may be necessary to show 
the proceedings in that court and the opinions there. When 
the petition is presented it will suffice to furnish ten copies 
of the record as printed below together with the proceed
ings and opinion in that court; but if the petition is granted 
the requisite additional printed copies must be promptly 
supplied, by further printing if necessa ry. 

39. 

CERTIORARI TO A omOUlT COURT OF APPEALS OR THE CO uaT OF 

APPEALS OF THE DISTRIOT Ol~ OOLUl\.IBIA BEFORE JUDG?l.fENT. 

(See sec. 240(a) of the Judicial Code as amended by the 
Act of February 13, 1925.) 

Proceedings to bring up to this court on writ of cer
tiorari a CBse pending in a circuit court of appeals or the 
Court of Appeals of the District of Columbia, before judg
ment is given in such court, should conform, as near as may 
be, to the provisions of Rule 38; and similar reasons fot 
granting or refusing tbe application will be applied. That 
the public interest will be promoted tiy prompt settlement 
in this court of the questions involved may constitute a suf
ficient reasOli. 
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40. 

QUESTIONS CERTLF'IED BY THE CQUXT OF CLAIMS. 

(See sec. 3 (a) of the Act of February 13, 1925.) 

Where the Court of Olaims shall certily to this court a 
question of law, concerning which instructions are desired 
for the proper disposition of a case, the certificate shall 
contain a statement of the case and of the facts on which 
such question arises. Questions of fact cannot be certi
fied. The certification must be confined to definite and dis
tinct questions of law. 

41. 

JUDGMENTS OF THE COURT OF CLAIMS-PETITIONS FOB REVIEW 

ON" CEBTIORAB1. 

(See sec. 3(b) of the Act of February 13, 1925.) 
1. In any case in the Court of Claims where both parties 

request in writing, at the time the case is submitted, that 
the facts be specially found, it shall be the duty of that 
court to make and enter special findings of fact as part of 
its judgment. 

2. In any case in that court where special findings of fact 
are not so requested at the time the case is submitted, a 
party aggrieved by the jutlgmen t may, not later than twenty 
days after its rendition, request the court in writing to find 
the facts specially; and thereupon it shall be the duty of 
the court to make special findiugs of fact in the case and, 
by an appropriate order, to make them a part of its judg· 
ment. The judgment shall be regarded as remaining under 
the court's 'control for this purpose. 

3. The special findings required by the two preceding 
paragraphs shall be in the nature of a special verdict, and 
shall set forth the ultimate facts found from the evidence, 
but not the evidence 'rom which they are found. 
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4. A petition to this court for a writ of certiorari to 
review a judgment of the Court of Claims shall be accom
panied by a certified transcript of the record in that court, 
consisti!lg of the pleadings, findings of fact, judgment and 
opinion of the court, but not the evidence. The petition shall 
contain only a summary and short statement of the matter 
involved and the reasons relied on for the allowance of the 
writ. The petition and record shall be filed with the clerk 
and 30 copies thereof shall be printed under his supervision 
in the same way and upon the same terms that records on 
appeal are required to be printed, save that the estimated 
cost of printing shall . be paid within five days after the 
estimate is furnished by the clerk and if payment is no! 
so made the petition may be summarily dismissed. When 
the petition and record are printed the petitioner shall 
forthwith serve a ' copy thereof on the respondent, or his 
counsel of record, and shall file wi th the clerk due proof 
thereof. 

5. · Within twenty days after the petition and record are 
printed the petitioner shall file with . the clerk forty copies 
of a printed brief in support of the petition-the brief to 
conform to the provisions of Rules 26 and 27; and the peti
tioner shall at the same time file with the clerk due proof
that he has served a copy of the brief on the respondent or 
his counsel, together with a notice that the petition will be 
submitted to this court in accordance with this rule. The 
respondent may file with the clerk forty printed copies 
of an opposing brief, conforming to Rules 26 and 27, at any 
time during that twenty-day period. On the first motion 
day following the expiration of that period, or following 
an express waiver of the right to file or the actual filing 
of such brief in a shorter time, the petition .and record, 
with the briefs filed, shall he submitted by the clerk to the 
court for its consideration. 

The provisions of subdivision (a) of pa'ragraph 3 of Rule 
38 shall apply to briefs in opposition to p.etitions for writs 
of certiorari to review judgments of tile Court of Claims. 

• 
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6. The same general considerations will control in r e
speot of petitions for writs of c~diorari to review judg
ments of the Court of Claims as are applied to applica
tions for such writs to other courts. See paragTaph 5 of 
Rule 38. 

42. 

JUOOMENTS OF OOURT OF OUSTOMS APPEALS OR OF SUPREME 

COURT OF PHn..IPPlNE ISLANDS-PETITIONS FOB REVIEW ON 

OERTIOIUBl. 

(See sec. 195 Judicial Code, as amended or sec. 7 of the Act 
of February 13, 1925.) 

Proceedings to bring up to this court on writ of certiorari 
a case from the Court of Oustoms Appeals or from the Su
preme Cour t of the Philippines should conform, as near as 
may be, to the provisions of Rule 38. The Bame general 

• considerations which control when such writs to other 
courts are sought will be applied to them. 

43. 

ORDER GRANTING OERTIOJUlU. 

Whenever application for a writ of certiorari to review 
a decision of any court is granted, the clerk shall enter an 
order to that effect, and shall forthwith mail notice of the 
gTanting of the application to the court below and to counsel 
of record. The order shall direct that the certified trans
cript of record on file here be treated as though sent up 
in response to a formal writ. A formal writ shall not issue 
unless specially directed. 

44. 

BULES, COSTS, FEES, ETO., ON OEBTIOBABI. 

Where not otherwise specially provided, the rules relat
ing to appeals, including those r elating to costs, fees and 
interest, shall apply, as far as may be, to petitions for, and 
causes heard on, certiorarL 



36 RULES SUPREME OOURT UNITED STATES. 

45 . . 

OUSTODY OF PRISONERS PENDING A REVIEW OF PROOEEDINGS IN 

IlA.8lW! CORPUS. 

(See Rev. Stat. sec. 765 aDd Act of Feb. 13, 1925, sec. 6.) 

1. Pending review of a decision refusing a writ of 
habeas corpus, the custody of the prisoner shall not be 
disturbed. 

2. Pending review of a decision discharging a writ of 
habeas corpus after it has been issued, the prisoner may be 
remanded to the custody from which he was taken by the 
writ, or detained in other appropriate custody, or enlarged 
upon recognizance with surety, as to the court or judge 
rendering the decision may appear fitting in the circum
stances of the particular case. 

3. Pending review of a decision discharging a prisoner ' 
on habeas corpus, he shall be enlarged upon recognizance, 
with surety, for his appearance to answer aDd abide by 
the judgment in the appellate proceeding; and if in the 
opinion of the court or judge rendering the decision surety 
ought not to be required the personal recognizance of the 
prisoner shall suffice. 

4. The initial order respecting the custody or enlarge
ment of the prisoner pending review, as also any recogni
zance taken, shall be deemed to cover not only the review 
in the intermediate appellate court hut also the further 
possible review in this court; aDd only where special rea
sons therefor are shown to this court will it disturb that 
order, or make any independent order in that regard. 

46. 

REVIEW ON APPEAL. 

1. Appeals to this Court from decrees in suits in equity 
in the district courts and in the circuit courts of appeals 
are not affected hy the act of January 31, 1928, or the 

-. 
. .,. 
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amendatory act of April 26, 1928, both of which are copied 
in the appendix hereto. Such appeals, where admissible, 
must be sought, allowed and perfected as provided in 
other statutes and in the equity rules. See 226 U. S. appen
dix. The act of February 13, 1925, copied in the appendix 
hereto, shows when an appeal is admissible and when the 
mode of review is limited to certiorari. 

2. Under the act of January 31, 1928, as amended by 
the act of April 26, 1928, the review which theretofore could 
be had in this court on writ of error may now lie obtained 
on an appeal. But the appeal tbereby substituted for a 
writ of error must be sought, allowed and perfected -in 
conformity with the statutes theretofore providing for a 
writ of error. The appeal can be allowed only on the pre
sentation of a petition showing that the ease is one in which, 
under the legislation in force when the act of January 31, 
1928, was passed, a review could be had in this court on 
writ of error. The petition must be accompanied by im 
assignment of errorB (Bee Rule 9), and the jndge or justice 
allowing the appeal must take proper security for costs 
and sign the requisite citation to the appellee. See para
graph l of Rnle 10 and paragraph 1 of Rule 36. The cita
tion mUBt be Berved on the appellee or his counsel and filed, 
with proof of service, with the clerk of the court in which 
the judgment to be reviewed waB entered. The mode of ob
taining a supersedeas is pointed out in paragraph 2 of Rule 
36. 

47. 

NO SESSION ON SATUllDA Y. 

The court will not hear arguments or hold open sessions 
on Saturday. 

48. 

ADJOURNMENT OF TERM. 

The court \vill at every term announce, at least three 
weekB in advance, the day on which it will adjourn, and 
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will not take up any case for argument, or receive any case 
upon briefs or upon petition for certiorari, within two 
weeks before the adjournment, unless othenvise ordered 
for special cause shown. 

49. 

ABROGATIO" OF PRIOR RULES. .. 
These rules shall become effective J nly 1, 1928, and be 

printed as im appendix to 275 U. S. The rules promnlgated 
June 8, 1925, appearing in 266 U. S., Appendix, and all 
amendments thereof are rescinded, but this shall not affect 
any proper action taken under them before these rules be
come effective. 

, 
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Rule Par. Page 
Erleuion ot time ( continued), 

within which to docket ease aDd file 
record on appeal . . . . • . . • . . . . . . . . . 11 

Ex parte, when complainant may so proceed.. . ... . ... .. 6 F.... ( ... aleo Coets). 

1 
3 

9 
4 

ot clerk based on folios in record . . ...... . . . ..... 13 9 12 
table of ..... ... . ....... .. .. .. ... . ............ . 32 e 25 

Form of printing records, briefs aDd motions . . . . . . • . . . . . 26 20 
Further proof, 

generally . .... . ... . . .. .. ...........•... 15 1 &; 2 13 
in admiralty . • . .. . . . •.. .... ... . .. . . . .. . 15 2 13 
when ordered by Supreme Court . .... . .• , . 15 1 13 

Governors of States, to be !>erved with process against state 6 2 4 
Habeas corpus. See Custody of prisoners. 
Interest, when allowed nnd how calculated . . . , . ......... 30 1 23 
Interrogatories, in admiralty-oommission shall issue upon 15 2 13 
ZoiDt request to restore cause to eall ............ ..... ... 20 9 18 
Judge, 

• 

allowing appeal shall &.ign citation .•....••.• ••. . 
allowing appeal may grant supersedeae . . ......•. 
may order stay pendiDg. application for certiora:ri .. 
who signed citation may enlarge t ime with whieh to 

docket ' case on a.ppeal .. .... .. .. . . ......• . .... 
may enlal'>ge time within which appellee may :file 

praecipe for record ... .. . . .. .... . ..•• .. . • . . . 

36 
36 
38 

11 

10 
J udgments, 

of Cinuit Court~ of Appeals- how reviewed . { 

of Court of Ola.ims--how reviewed .. ...• . .. . 
of Court of Customs Ap"peals-bow reviewed . . 

of District Courts, U. S., review of .. . .... { 

of State Courtlt-how reviewed . ...... . .. .. { 

of Supreme Court of Philippitle Islands-how 

46 
38 
41 
42 
36 
46 
46 
38 

reviewed . . .................... . .•....... 42 
J urisdiction, statements as to ... . . ....... . ..... .... . .... 12 
Justice of Supreme Court, 

allowing appeal may grant su-
per8EIdeas . . . . . . ..•. ... . .... 36 

allowing appeal 8hall sigD eitatioD 36 
may enlarge time within which 

appellee may :file praecipe for 
record .. . •. .......... •. .. .. 10 

may en1arge time within which 
to docket ease and file record 
on appeal . .... .. .. .. ... .. .. 11 
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Rule P",. P.,. 
Juttioe ot Supreme CoUrt (continued) 

may order It&1 pending appU. 
eation for certiorari.. .... . . 38 

Law Library, 
clerk to depolJit eopies 01 rooord., etc., in. . . . 4 
marshal to have charge of eon1erenee room 

libra!)' ..• . . . •. . • . ... . ...... , ". . .. •. • •• • " 
use of boob by members of bar. . . .. . . . • . . .. 

Law d erka to Justices, not to practiee aa attorneys or eGOIl-

Iellofa . ..•..••... .... ••.. . •. . . . • .. .... ..••••.... a 
Mandatee, 

lrIanbal, 

in general . . .. .. .. ...... .. . ..• . .... .......• 31 
ahall Dot issue upon d.i5missal of eausea in TacA' 

tion . .• .•... . . .•. .. . ..•... .. . ... ...•• .•.. 3$' 
at&,. of mandate of Supr6ffle Court..... . • . . . .• 34 
wben iaeued •. . . . ... . • • . . . •. .•. . ... . ..•.. •. . M 

to have ebarge of boou of the Court..... . ... . 4 
to have cuatody of exhibitll of material.. . . . ... 18 

Kodela, diagrams, ate. ........ . ... .. . . . . ... . . . .. • .. . . 18 
)(onda,.loI, to be motion days. . . .. . ....... .. ... .. . .. ... '1 
Motion days ...... . . . . . ...... . . • . . . . ... . . .•. .. . • •.... 7 
Motion., 

in gener&l, 
clerk to deposit copies 01. in law library. . . . • • , 
must be printed . . . . . . . . . . . . . . . .. . . . . . . . . . . . 7 
oral areument will Dot be heard on-exception 7 
when assigned for argument .ball have prece-

dence over ot.her oases.... ... . . .. . .. . . .. . . 1 . 
to adva.nee, eontents, printing of.. .... .. . .... . 20 
to affirm .... .... ..... ... ..... . . ... . ..... . . . 7 

groundlil for .. .. . .. • .. .. .... • .. .. ... . • .•.. . 7 
may be joined with motions to dimUaa. . . . . • . 7 
procedure 8S on motions to dismiss t o be tol 

lowed on . . ....... . . . ............ . .. . ...• '1 
result of, transfer to 6ummary docket . .. . . . . . 7 

to bring up entire record and cause in eases on 
certified questions . . .. . .. ... . .... .. ... 37 

to dismiss 
may be j oined with motions to affirm. ..... . . 7 
moving party mU.it lerve notice of . • . • . . . . . . . . 7 
must be printed . .• . . . ... . .. .. ..... . ... .... 7 
proof of aerviee of to be filed .. . . . . . . . . . . . . . 7 
result of- tranafer to aummnry docket. . . . . • . . 7 
submitted on printed brie!a--e:reeptioJ1 . . .. . . 7 
to be submitted by clerk-when.. ... . .. . . .. . '1 
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Rule 
Narrative form, evidence in bills of exception to be redueed 

to . . . . .......... . .. , ........ . . . .... . .... . . ... .. . 8 
Notice, 

of motion to dismiss to be given ... . , . . . . . . . . . . . 7 
of filing petition for certiorari to be given . . . . . . . . 38 · 
of &ubmission of petition for certiorari t o Court of 

Claims to be given ... .. ... . .... ".... .. .. . ..... 41 
Oa.th of attorneys ............. . . . ............ . ....... 2 
ObjeetioDe, to evidence in admiralty or equity-wben enter· 

tained ....... . .. .......... . .. _ . . . . . . . . . . . . . . . . . . 16 
Opinions of Supreme Court , to be printed, filed and r &-

corded .. .. . .... . .............. . ..... . ... , ... .. .. 29 
Opinions of courts below, 

Oral arguments, 

must be included in record on 
appeal •• . • . ...•. .. ••... . •.• }O 

in admiralty . .. ... . . .......... 10 

but one counsel heard where otber party 
does no t argue orally... .... . .. ... ... . 28 

ero~ appeals . . . ............... . . . . ... 28 
division of time for. . . . . . . . . . . . . . . . . . . . . 28 
moUons assigned for sball have precedence 7 
not allowed on motions unle88 especially 

assigned therefor . . .. . . . .. .. ... ... • .. 7 
not aUowed on pet ition for rebearing... . 33 
not 4eard within two weeks before ad-

journment of term .......... . .... . . . 48 
not perm it ted on submission of statements 

as to jurisdietion--exeeption . .... .... .. 12 
time allowed fo r, regular docket.. .. .. . . 28 
time allowed fo r, certified questions ...... 28 
time allowed fo r, summary docket... . . . .. 28 
two counse l only beard for each party---ex· 

ception ............•............ . . .. 28 
who to open and close .... ".. ........ . . 28 

Order granting writ of eertiorari---eifect of ...... . .•. . . .' . 43 
Original exhibits ...... ........ ... .... . . ... .. . . ·.··.·· 10 
Original recordsJ 

copies of to be made for printer- when .. 13 
not to be removed without order of Court 

or Justice ... ,' ..... . .... ,.,... . .... 1 
sent t o printer in eases ()n appellatle 

docket .. ... , . .... . .. ........ . ... .. , 13 
Original eases, printing .. .. .... . ...................... 13 
Ongmal documents. See Original Exhibits. 
Parties. See Death of party. 
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10 INDEX ro Rt1LI8. 

Petition for appeal .. ...•..................•......... 
Petition for certiorari to Court of Olaims ...... . . .. ... .•. 
Petition for certiorari to Court of OwItODU Appealt .... 
Petition for certiorari to Supreme Cowt of Philippine 

Ialanda .. . ••. . •. , . . , .....•..... . ......... . . ..... 
Petition for certiorari to other court.. ...... ......•. . ... 
Petition for rehearing . ... . . ... . . •.. . . .......•. . . .. ... 

filing of does not stay mandate . .. . .•• • . .• . .... . 
Practice, when not otberwiae fixed ..•........ , . . .. .•... . . 
Praecipe for record on appea~ 

Printing, 

by appeUant ..•.......... . ...... .... .. . •. . .. 
by appellee ....... • .. . .. ....• .. .. . .....••.. . 
stipulation may be 4I~d in lieu of . .•. .• . •.... 

estimated eoat of to be deposited with eJerk-

when • .•.•. . .. .... ..•..• . ..•• • ..• . ...... 1 
form ofJ for recordsJ motiona and briefs. : . . _ . . _ 
motions to be printed .. __ . .. _ .............•... 
of motion for eertiorari to correct diminution of 

38 
33 
34 
5 

10 
10 
10 

13 
41 
26 
1 

record .....••.. _ . . . _ ..... . _ .. • •... .. _ . • . . . 17 
of order upon death of parties, .ubltitutionJ ete. 
of roeordJ on petition for certiorari. .. _ ...• •. _ . _ 
of record, under supervision of olerk .. .. ... _ . . 
ot -petition and record, Court of Claims_ ..... . . . 
"'hero record prill ted below and requisite eopies 

furnis:bed . . ......... .. ....... . . . ........ ~ 
Procedure on motion to dismiss to be followed on motion 

to &ftirm. _ . . .... ... .... . . .. .. .. __ .. .. . .... ... . . . . 
Proeedendo •. . ... . _ .............. _ ........ . ... .. ... . 
Proeee!'J form and serviee of ........... .. .. ... ....... . 
Proof of aervice to be tiled with clerk 

of appellant's praecipe for reeord .. . ... ..••.. . . . 
of motion to di&mi8e and briel ...... . ... ..... . . . 
of notiee of motion to dismiss ... ..... . .... . ... . 
of notice of dling petition for certiorari . . , , ..... . 
of statement and designation .. .. ............... . 
of 8tatem~nt as to jurisdiction .......... .. ..... . 
of atatement opposing jurisdiction .. ..... , . ..•. . . 
of briet! . ... ...... . .. . .... .. . . .......... . , ... . 
of petition and reeord on petition for certiorari 

to Court ot Claims. . .. . ......... . .. . ... .. . . 
of notice and brief on petition tor certiorari to 

Court of Claims ......... .. ... . . ........... . • 
P ublic Officer, substitution of ........ • . .. . . .. . ......... 
Questions. See Certified Questions. 
Beuona moving Court to grant writs of certiorari. . ..... . 
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Rule Par. Page 
Record, 

as ret.urn to Wl'it of certiorari. . . . . . . . . . . . . . . . . . . 4:3 
certified copy of to accompany motion to bring 

up entire record and cau8e......... . ... . .. ... 37 
eertiorari to oorrect diminution of. . . . .. . . . . . . .. • 17 
in admiraity~ontent8 of................... . .. 10 
must contain all proceedings necessary to hearing. 10 
on appeal, making up transcript of . . . . . • . . . . . . . 10 

designation of parte of to be printed....... . . . 13 
mU!ot include alllignmente of error . ........ .. . 10 
must include opinions . ........ . ..•......• . .. 10 
praeeipes for, to be filed witb clerk of Jower court 10 
to be rued in Supreme Court before return day-

enlargement of time .. . . ..•. .... .. .. . .... .. 11 
to be traotUl1itted to Supreme Court by clerk of 

lower wurt . .. ...... . . .... .........•..• .. 10 
on petition for certiorari to Court of Claima .. . • .. 

OD. petition lor eertiorari to otMr eourt.a •••• . • { 

original record. See Original record. 
printed Ullder auperviaior.. of' elerk . . ......... . 

41 
88 
88 

Rehearing ..... . .. •.. ....... ... ..... ......... ....... . 

13 

33 
19 Resignation of public officer, substitution of successor ... 

Return day, 
eauses on appeal must be docketed on or 

belore ... • .... . .................. .. .... 
of citation ..........................• " ... 
of subpoena. ... , . . " .•....•••••. . .• • • , • •.. 

Revenue eases, may be advanced ..... .. ...... .. ... . ,. ,. 
Saturday, no session 00. •. . . .. •• •••.•• • • , ., ••• , .,., ••• 

Beeretaries to J U8tiee!, not to praetiee as attorneys or 
counsellors .... , . .... . ......... . . ....•..•.. . •.. .. 3 

Bervice of, 
briefa .. , • .... . .... .... ...... . .... .... ... . 27 
designation of parh of record to be printed. .. 13 
citation ... . .. ................ . . .. .•....... 10 
interrogatories .... . ...... . ...... . .. . . .. ..•. 15 
motiOn to dismiss . .. ......... . .... ... ..... 7 
notice of motion to dismiss ... . ....... . ... . . 7 
notice of filing of petition for certiorari...... 38 
notice and brief, COlll't of Claims casea . . . . .. 4,1 
praecipes for record . . ..... . .. ... .... .... ... 10 
proee6'8 ..... . . . . ...... . ..... . ..... . ......... I 
petition and record, Court of Claims eases, 
petition, brief and reeord on certiorari ........ 38 
6tatement aa to juri!ldiction..... . .... . .. . .... 12 
atatement opposing juri!ldiction. .............. 12 
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Service of (eontinued), t 

atatement of points to be relied upon . . .. . ...•. 
subpoena . ..•... . .. . . . ...... •... • . •.. .. ... • • 

Sessions, none on Saturday . . . ..... . ... .. . • . . . .. . . . . . 
Spooial findings of fact, may be requested of Court of 

Claims ... . ... . . .. . ..... . . ........• . .....• . . .. .. . 
Speei1ieation of errou, to be included in briet ot ·appel. 

la.nt or petitioner .. . . . . ..... ... . .. . ... . . . .. . ..• ... 
Sponsor of applicant lor adllliaaion to bar moat be memo 

bel' of Supreme Court bar .... . . . . .. . . ... . . : . . . .. . . 
statement to be made by .. .... . . ..... ...... •• ..... 

State Courts, review of, decillions of, 
on appeal ..... . .•. . .. ... . .. .. ..... . .•... 
on eertiorari . .... . .... . . . •..•.• . . ... . ... 

Statement of cue, to be included in brief of a.ppellant 
or peti tioner .. .. . ... . . . ..... . . . .. . 

Statement as to jurisdiction on appeal, 
contents ql .... . . .•.. • . • .. , . . . . . ... . . . . . •.. 
failure to file may cause dismiss,a! .. . ... •. ... 
must be printed . . .•.. . ........... . ... .. . .. 
number of copies to be flIed .. ........... • . . . 
service of . . . . ... . ........... . . . . • • • • .• . ... 
time within which to fil e ......... . .... . .... . 

Statement of points to be relied upon . . . .. ... .. . . ...... . 
Statement required of applicants for admission to bar , 

contents of . .. .. ... ... . ...... . . . ... . ..... . 
Stay of execution, 

pending appeal, by whom allowed . .. . . . 
pending applica tion f or certiorari. .. .. . 

Stipulation as to contents of record on a ppeal, may be 
filed in lieu of praecipcs for r eeor d ... • . ' 
to d ismiss in vacation .. . .. . ... • . . . . . . . . .. 
to pass, n ot r ecogn ized ... . .. . . .... . . . .. . 

Submisaion of, 
cases on briefs .. . . .. . . .. ..... . . . . .• .. . . . . 
motions to dismiss, by clerk ...... .. . . . . . . 
petitions for certiorari, by clerk .. _ ... . . . . 
petitions for certiorari to Court of Claims, 

by clerk .. .. _ . . .. . .. . .... . . . . . 
statements on jurisdiction, by clerk .. • .. ... 

Subpoena, lIernee of ............ ....• , . .. . . .. . ... . .. . 
Substitution. See Death of P arty. 
Suggestion of death of party .. . .. .. . ... . .•• . ... . . ..... 
Summary docket, 

hearing of causes on ... .. . • . . . , ..... f 
tran8fer to • • . •.......•..•.. . • • • •... . 
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Rul. 
Bupere:edeae, 

bonds, amount ot .... ....... ..... ... ...... 
on appeal . ..•.•..•••.•••.••.. . •.•••••.•.. 
on certiorari .. ..•• . . •.••..••••..•.••.••.• 

86 
35 
38 

Table of fees ... .. ........ .. ..... .. • .....• .... .... . \ 32 
Tim., 

, 

allowed lor argumeDt of motions when especially a,-
signed therefor .".. ... .. .. .. . . .... ... .... 7 

allowed tor oral argument of eases, 
regular docket ... . .. . ... . . . .. • . . . ..• . ...•.... 28 
eerti1ied questioDs .... . . . ...• . • •. . ... . . .•• .... 28 
summary doeket . .•. . .... •. . •• .•• •. .•..••• ..•. 28 

for iuuanee of mandates. . . . . . . . . . . . . . . • • . • . . . . . . 34 
for service of subpoena . . ...... .... .... .....•. •. 6 
for IUbm~on of moUoDs to dismiss . ... .... . .... 7 
for submission of statements as to jurisdietion... . 12 
for 8ubmishion of petitions fo r certiorari to Court 

of Claims ..................•. •.. ....•... 41 
for 8ubmiBsion of petitions for certiorari to other 

eourts . . . ........ . .. ........• •.. . . .... .• 3S 
within which appellant must tile statement as to 

jurisdiction .• ...... .............. • ....... 12 
within which appellant must fUe statement of points 

and designatiOn of record. . . . . . . . . . . . . • . . . 13 
within which a.ppellee may file praecipe for reeord

may he enlarged ... . ........... . . . . .. . . • 10 
'Within which appeUee may IDe statement opposing 

jurisdiction .•. • .........•.. . • ... .... ..... 12 
within which to doelt8t ease and fUe record on appeal 11 
within which to tile briels opposing motions to diamiss 7 
within which to Ale brief opposing petition for 

certiorari. .....• .. ....•......... . •..... • . 
'ft'ithi.n which to .tile petition for certiorari . ...... . 

38 
38 

within whieb to 111e eroslI·interrogatorie!>' in admiralty 16 
within. which to fUe designations of parts of reeord 

to be printed . ... .•.. . ..... . ..•...... .... 13 
within whieh to fUe petition for rehearing .. . ..... . 33 
within which to make depollit for printing, eofits, 

.to. ............................ ...... { 
13 
41 

within whieh to move for 8ubstitution of public 
otlicer . .. .. ........... . .................. . 19 

within whieh t o present motion f or certiorari to ear· 
rect diminution of record.. . ... .. .. .. ..... 17 

within which to serve notiee of Aling eertiora.ri. . . . 38 
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Rule Par. Page 
Time (continued), 

within whieh to suggest death of party oeeurring 
pr ior to applieation tor appeal or petition 

for certiorari ................ . .... . .• . 19 
Translations 
Waiver, 

by appellee of right to 1Ue .tatement opposing 
jurisdiction • .. . •... . . '. . • . • • . . . • . • . • . . . . . . • • 12 

of right to 8le brief opposiog eertiorari, may 

advanee submission date . . •• •. . • . .•.. . .. • . { 
88 

of right to file brief opposing motion to dismla. 
may a.dv8nee 8ubmiuion date. ... . ... .. .... .. 7 

Writ of eertiorari, shall not wue unless espeeially directed 43 
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APPENDIX TO RULES. 

A~ OF FEBBuAlIY 18, 1925. 
Chapter 229, 43 Stat. 936. 

Effective May 13, 1925. 

Au Act To &mend the Judicial Oods, and to furtber deAne the juriadictiOll 
ot ~ eir~uit courts of appeaJa and ot the Supreme Court, and tor other 
PW'poaeI· 

B. ,I enactea by tile Senate and H ..... e of Representatives of tke 
United Blatts of America in Congress assemblea, That sections 128, 
129,237,238,239, and 240 of the Judicial Code as now existing be, 
and they are severally, amended and reenacted to read as follows: 

SEQ. 128. (a) The circuit courts of appeal shall have appellate 
jurisdiction to review by appeal or writ of error final decisions

"First. In the district courts, in all cases save where a direct 
review of the decision may be had in the Supreme Court under 
section 238. 

"Second. In the United States district courts for Hawaii and for 
Porto Rico in all cases. 

uThird . In the district courts for Alaska or any division thereof, 
and for the Virgin Islands, in all cases, civil and criminal, wherein 
the Constitution or a statute or treaty of the United States or any 
authority exercised thereunder is involved; in all other civil cases 
wherein the value in controversy, exclusive of interest and costs, 
exceeds $1,000 j in all other criminal eases where the offense 
charged is punishable by imprisonment for a term exceeding onf 
year or by death, and in all habeas corpus proceedings; and in the 
district court for the Canal Zone in the eases and mode prescribed 
in the Act approved September 21, 1922, amending prior laws 
relating to the Canal Zone. 

" Fourth. In the Supreme Courts of the Territory of Hawaii and 
of Porto Rico, in all cases, civil or criminal, wherein the Con
stitution or a statute or treaty of the United States or any authority 
exercised thereunder is involved i in all other civil cases wherein the 
value in controversy, exclusive of interest and costs, exceeds $5,000, 
and in all habeas corpus proceedings. 

"Fifth. In the United States Court for China, in all cases. 
"(b) The circuit court of appeals shall also have appellate juris

diction-
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'First. To review the interlocutory orders or deerees 'of the dis
trict courts, including the District Courts of Alaska, Hawaii, Vir
gin Islands and Canal Zone, which are specified in section 129. 

'Second. To review decisions of the Iliatrict courlB, under see
tion 9 of the Railway Labor Act . 

.. (e) The circuit court. of appeal shall also have an appellate 
and supervisory jurialliction under sectiona 24 and 25 of the Bank
ruptcy Act of July 1, 1898, over all proc~edinga, controversies, and 
ClISes had or brought in the disctrict courlB under that Act or any 
of its amendments, and shall exercise the same in the manner pre· 
scribed in those sectioM; and the jurislliction of the Circuit Court 
of AppealJ! for the Ninth Circuit in this regard shall cover the 
courIB of bankruptcy in AllISka and Hawaii, and that of the Cir
cuit Court of AppealJ! for the First Circuit shall cover the court of 
bankruptcy in Porto Rico . 

.. (d) The review under this section shall be in the following cir
cuit courts of appeal: The decisions of a district court of the 
United States within a State in the circuit court of appeals for the 
circuit embracing such State; those of the District Court of Alaska 
or any division thereof, the United States district court, and the 
Supreme Court of Hawaii, and the United States Court for China, 
in the Circuit Court of AppealJ! for the Ninth Circuit; those of the 
United States district court and the Supreme Court of Porto Rico 
in the Circuit Court of Appeals for tbe First Circuit; those of the 
District Court of the Virgin Islands in the Circuit Court of Appeals 
for the Third Circuit; and those of the District Court of the 
Canal Zone in the Circuit Court of Appeals for the Fifth Circuit. 

II (e) The circuit courts of appeal are further empowered to en
force, set aside, or modify orders of the Federal Trade Commission, 
lIS provided in section 5 of ' An Act to create a Federal Trade Com
mission, to define its powers and duties, and for other purposes, I 
approved September 26, 1914 ; and orders of the Interstate Com
merce Commission, the Federal Reserve Board, and the Federal 
Trade Commission, 8S provided in section 11 of 'An Act to sup
plement existing. laws against unlawful restraints and monopolies, 
and for other purposes,' approved Oetobe.r 15, 1914. 

f'SEC. 129. Where, upon a hearing in a district court, or by a 
judge thereof in vacation, an injunction is granted, continued, 
modified, refused, or dissolved by an interlocutory order or decree, 

1~ amended by Act of April 11, 1928, Ohapter -, 45 Stat. _. 
lAa amended by sec. 13 (a), Act ot May 20, 1928, Ohapter 341, '" Stat. 681. 
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or an application to dissolve or modify an injunction is refused, or 
an interlocutory order or decree is made appointing a receiver, or 
refusing an order to wind up a pending receivership or to take the 
appropriate steps. to accomplish the purposes thereof, such as direct.
ing a sale or other disposal of property held thereunder, an appeal 
may be taken from such interlocutory order or decree to the circuit 
court of appeals; and sections 239 and 240 shall apply to such cases 
in the circuit courts of appeals as to other cases the'rein: Provided, 
That the appeal to the circuit court of appeals must he applied for 
within thirty days tram the entry of such order or decree, and shall 
take precedence in the appellate court; and the proceedings in 
other respects in the district court shall not be stayed during the 
pendency of such appeal unless otherwise ordered by the court, or 
the appellate court , or a judge thereof: Provided, kowever, That 
the district court may, in its discretion, require an additional bond 
as a condition of the appeal." 

' (a) In all cases where an appeal £rom a final decree in ad
miralty to the circuit court of appeals is allowed an appeal may 
also be taken to said court from an interlocutory decree in ad
miralty determining the rights and liabilities of the parties: Pro
vided, That the same is taken within fifteen days after the entry of 
the decree: And provided !"reher, That within twenty days after 
such entry the appellant shall give notice of the appeal to the ap
pellee or appellees; hut the taking of such appeal shall not stay 
proceedings under the interlocutory decree unless otherwise ordered 
by the district court upon such terms as shall seem just. 

'(b) That when in any suit in equity for the infringement of 
letters patent for inventions, a decree is rendered whioh is final 
except for the ordering of an accounting, an appeal may be taken 
from such decree to the circuit court of appeals: Provided, That 
such appeal be taken within thirty days from the entry of such 
decree or from the date of this act; and the proceedings upon the 
accounting in the court below shall not be stayed unless so ordered 
by that court during the pendency of such appeal. 

SEC. 237. (a) A final judgment or decree in any suit in the 
highest court of a State in which a decision in the suit could be had, 
where is drawn in question the validity of a treaty or statute of th~ 
United States, and the decision is against its validity; or where ill 

'Act of April 3, 1926, Chapter ]02, 44 Stat. 233. 
"Act of February 28, 1921, Chapter 228, .. Stat. 1261. 
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drawn in question the validity of a statute of any State, on the 
ground of its being repugnant to the Constitution, treaties, or lawa 
of the United States, and the decision is in favor of its validity, may 
be reviewed by the Supreme Court upon.a writ of error. The writ 
.hall have the same effect as if the judgment or decree had been 
rendered or passed in a court of the United States. The Supreme 
Court may reverse, modify, or affirm the judgment or decree of such 
State court, and may, in its discretion, award execution or remand 
the cause to the court from which it was removed by the writ. 

"(b) It shall be competent for the Supreme Court, by certiorari, 
to require that there be certified to it for review and determination, 
with the same power and authority and with like effect as if broughl 
up by writ of error, any cause wherein a final judgment or decree 
has been rendered or passed by the highest court of a State in which 
a decision could be had where is drawn in question the validity of 
a treaty or statute of the United States; or where is drawn in ques
tion the validity of a statute of any State on the ground of its be
ing repugnant to the Constitution, treaties, or laws of the United 
States; or where any title, right, privilege, or immunity is specially 
set up or claimed by either party under the Constitution, or any 
treaty or statute of, or commission held or authority exercised 
under, the United States j and the power to review under this 
paragraph may be ex ercisd as well where the Federal claim is 
sustained as where it is denied. Nothing in this paragraph shall 
be construed to limit or detract from the right to a review on a writ 
of error in a case where such a right is conferred by the preceding 
paragraph j nor shall the fact that a review on a writ of error might 
be obtained under the preeeding paragraph be an obstacle to grant. 
ing a review on certiorari UDcier this paragraph. 

" (c) If a writ of error be improvidently sought and allowed 
under this section in a case where the proper mode of invoking a 
review is by a petition for certiorari, this alone shall not be a 
ground for dismissal; but the papers whereon the writ of error 
was allowed shall be regarded and acted on as a petition for cer- · 
tiorari and as if duly presented to the Supreme Court at the time 
they were presented to the court or judge by whom the writ of error 
was allowed: Provid,edJ That where in such a case there appears to 
be no reasonable ground for granting a petition for certiorari it 
shall be eompetent for the Supreme Court to adjudge to the reo 
spondent reasonable damages for his delay, and single or double 
costs, as provided in section 1010 of the Revised Statutes." 
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"SEC. 238. A direct review by the Supreme Court of an inter· 
locntory or final judgment or decree of a district court may be had 

r where it is so provided in the following Acts or parts of Acts, and 
not otherwise: 

t 

"(1) Section 2 of the Act of February 11, 1903, 'to expedite the 
hearing and determination' of certain suits brought by the United 
States under the antitrust or interstate commerce laws, and so 
forth. 

"(2) The Act of March 2, 1907, ' providing for writs of error 
in certain instances in criminal cases' where the decision <!.f the 
district court is adverse to the United States. 

II (3) An Act restricting the issuance of interlocutory injunctions 
to suspend the enforcement of the statute of a State or of an order 
made by an administrative board or commission created by and 
acting under the statute of a State, approved March 4, 1913, which 
Act is hereby amended by adding at the end thereof, ' The require· 
ment respecting the presence of three judges shall also apply to the 
final hearing in such suit in the district court; and a direct appeal 
to the Supreme Court may be taken from a final decree granting 
or denying a permanent injunction in such suit. I 

"(4) So much of 'Au Act making appropriations to supply 
urgent deficiencies in appropriations for the fiscal year 1913, and 
for other purposes,' approved October 22, 1913, as rclates to the 
review of interlocutory and final judgments and decrees in suits 
to enforce, suspend, or set aside orders of the Interstate Commerce 
Commission other than for the payment of money. 

"(5) Section 316 of 'An Act to regulate interstate and foreign 
commerce in livestock, livestock products, dairy products, poultry, 
poultry products, and eggs, and for other purposes' approved 
August 15, 1921. " 

II SEC. 239. In any case, civil or criminal, in a circuit court of 
appeals, or in the Court of Appeals of the District of Columbia, the 
court at any time may certify to the Supreme Court of the United 
States any questions or propositions of la~ concerning which in· 
structions are desired for the proper decision of the cause j and 
thereupon the Supreme Court may either give binding instructions 
on the questions and propositions certified or may require that the 
entire record in the cause be sent up for its consideration, and there· 
upon shall decide the whole matter in controversy in the same 
manner as if it had been brought there by writ of error or appeal." 



6 

SEc. 240. (a) In any case, civil or criminal, in a circuit court of 
appeals, or in the Court of Appeals of the District of Colombia, it 
shall be competent for the Supreme Court of the United States, 
upon the petition of any party thereto, whether Government or 
other litigant, to require by certiorari, either before or after a 
judgment or decree by such lower court, that the cause be certified 
to the Supreme Court for determination by it with the 8ame power 
and authority, and with like effect, as if the cause had been bronght 
there by unrestricted writ of error or appeal. 

"(b) Any case in a circuit court of appeals where is drawn in 
question the validity of a statute of any State, on the ground of its 
being repugnant to the Constitution, treaties, or laws of the United 
States, and the decision is against its validity, may, at the .!eclion 
of the party relying on such State statute, be taken to the Supreme 
Court for review on writ (if error or appeal; but in that event a 
review on certiorari shall not be allowed at the instance of such 
party, and the review on such writ of error or appeal shall be 
restricted to an examination and decision of the Federal questions 
presented in 'the case. 

"(c) No judgment or decree of a circuit court of appeals or of 
the Court of Appeals of the District of Columbia shall be subject to 
review by the Supreme Court otherwise than as provided in this 
section. " 

OSEe. 2. That cases in a circuit court of appeals under section 
9 of the Railway Labor Act ; under section 5 of " An Act to create 
a Federal Trade Commission, to define its powers and duties, and 
for other purposes," approved Septcmber 26, 1914; and under sec· 
tion 11 of "An Act to supplement existing laws against unlawful 
restraints and monopolies, and for other purposes,' I approved 
October IS, 1914, are included among the cases to which sections 
239 and 240 of the Judicial Code shall apply. 

SEC. 3. (a) That in any case in the Court of Claims, incl~ding 
those begun under section 180 of the Judicial Code. that court at 
any time may certify to the Supreme Court any definite and dis· 
tinct questions of law concerning which instructions are desired for 
the proper disposition of the cause; and thereupon the Supreme 
Court may give appropriate instructions on the questions certified 
and transmit the same to the Court of Claims for its guidance in the 
further progress of the cause. 

OM amended b;r see. 13(b) of Aet of May 20, 1926, Cha.pter 347,« Stat. :587. 
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(b) In any case in tbe Court of Claims, including those begun 
under section 180 of the Judicial Code, it shall be competent for the 
Supreme Court, upon the petition of either party, wbether Govern
ment or claimant, to require, by certiorari, that the cause, including 
tbe findings of fact and the judgment or decree, but omitting the 
evidence, be certified to it for review and determination with the 
same power and authority, and with like effect, as if the cause had 
been brought there by appeal. 

(c) All judgments and decrees of the Court of Claims shall be 
aubject to review by the Supreme Court as provided in this section, 
and not otherwise. 

SEC. 4. That in eases in the district courts wherein they exellcise 
concurrent jurisdiction with the Court of Claim. or adjudicate 
claims against tbe United States the judgments shall be subject to 
review in the circuit courts of appeals like other judgments of the 
district courts; and sections 239 imd 240 of the Judicial Code shall 
apply to such cases in the circuit courts of appeals as to other cases 
therein. 

SEC. 5. That the Court of Appeals of the District of Columbia 
shall have the same appellate and supervisory jurisdiction r" 

ceedings, controversies, and cases in bankruptcy in the District of 
Columbia that a circuit court of appeals bas over such proceedings, 
controversies, and cases within its cireuit, and shall exercise that 
jurisdiction in the same manner as a cinuit court of appeals is 
required to exercise it. . 

SEC. 6. (a ) In a: proceroing in habeas corpus in a district court, 
or before a district judge or a circuit judge, the final order sball be 
subject to review, on appeal, by the circuit court of appeals of the 
circuit wherein the proceeding is had. A circnit judge sball have 
the same power to grant writs of habeas corpus within his circuit 
that a district judge has within his district; and the order of the 
circuit judge shall be entered in the records of the district court of 
the district wherein the restraint complained of is had. 

(b) In such a proceeding in the Supreme Court of the District of 
Columbia, or before a justice thereof, the final order shall be subject 
to review, on appeal, by the Court of Appeals of that District. 

(c) Sections 239 and 240 of the Judicial Code shall apply to 
habeas corpus cases in the circuit courts of appeals and in the Court 
of Appeals of the District of Columbia as to other cases therein. 

(d) The provisions of sections 765 and 766 of the Revised Stat-
utes, and the provisions of an Act entitled' fAn Act reatricting in 
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certain cases the right of appeal to the Supreme Conrt in habeas 
corpus proceedings," approved March 10, 1908, shall apply to ap
pellate proceedings under this section 88 they heretofore have ap
plied to direct 'appeals to the Supreme Conrt. 

SEC. 7. That in any case in the Supreme Court of the Philippine 
Islands wherein the Constitution, or any statute or treaty of the 
United States is involved, or wherein the value in controversy ex
ceeds $25,000, or wherein the title or possession of real estate ex
ceeding in valu~ the sum of $25,000 is involved or brought in ques· 
tion, it sball be competent for tbe Supreme Conrt of tbe United 
States, upon the petition of a party aggrieved by the final judgment 
or decree, to require, by certiorari, that tbe cause be certified to it 
for review and determination with the same power and authority, 
and with like effect, as if tbe cause had been brought before it on 
writ of error or appeal j and, except 8S provided in this seetion, the 
judgments and decrees of tbe Supreme Court of tbe Philippine 
Islands sball not be subject to appellate review. 
, SEC. 8. (a) Tbat no wr it of error, appeal, or writ· of certiorari, 
intended to bring any judgment or decree before tbe Supreme Court 
for review shall be allowed or entertained unless application there
for be duly made witbin three months after the entry of sncb judg. 
ment or decree, excepting that writs of certiorari to the Supreme 
Court of tbe Pbilippine Islands may be granted where application 
therefor is made within six months: Provided, That for good cause 
sbown either of such periods for applying for a writ of certiorari 
may be extended not exceeding sixty days by a justice of the Su
preme Court. 

(b) Where an application for a writ of certiorari is made with 
the purpose of securing a removal of the case to tbe Supreme Court 
from a circuit court of appeals or the Court of Appeals of the 
District of Columbia before the cpurt wherein the same is pending 
has given a judgment or decree the application may be made at any 
time prior to the hearing and submission in that court. 

(c) No writ of errQr or appeal intended to bring any judginent 
or decree before a circuit court of appeals for review shall be 
allowed unless application therefor be duly made within three 
months after the entry of such judgment or decree. 

(d) In any case in wbich th~ final judgment or decree of any 
court is subject to review by the Supreme Court on writ of eer. 
tiorari j the execution and enforcement of such judgment or decrei! 
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may be stayed for a reasonable time to enable the party aggrieved 
to apply for and to obtain a writ of certiorari from the Supreme 
Court. 'l'be stay may be granted by a judge of the court rendering 
the judgment or decree or by a justice of the Supreme Court, and 
may be eonditioned on the giving of good and sufficient sccurity, to 
be appro,ed by such judge or justice, that i1 the aggrieved party 
fails to make ·application for such writ within the period allotted 

'therefor, or fails to obtain an order granting his application. or 
fails to make his plea good in tbe Supreme Court, he shall answer 
for all damages and costs which tIle other party may sustain by 
reason of the stay. 

SEC. 9. That in any ease where the power to review, whether in 
the circuit courts of appeals or in the Supreme Court, depends upon 
the amount or value in controversy, such amount or value, if not 
otherwise satisfactorily disclosed upon the record, may be shown 
and ascertained ·by the oath of a party to thc cause or by other 
-competent evidence. 

SEC. 10. That no court having power to :-eview a judgment or 
decree of another shall dismiss a writ of error solely because an 
appeal should have been taken, or dismiss an appeal solely because 
a writ of error should have -been sued out; but where such error 
occurs the samershall be disregarded and the court shaU proceed as 
if in that regard its power to review were properly invoked. 

SEC. 11. (a) That where, during the pendency of an action, suit, 
or other proceeding brought by or again.st an officer of the United 
States, or of the District of Columbia, or the Canal Zonc, or of a 
Territory or an insular possession of the United States, or of a 
county, city, or other governmental agency of such Territory or 
insular possession, and reating to the present or future discharge 
of his official duties, such officer dies, resigns, or otherwise ceases to 
hold such office, it shall he competent for the court wherein the 
action, suit, or proceeding is pending, whether the court be one of 
first instance or an appellate tribunal, to permit the cause to be 
continued and maintained by or against the successor in office of 
such officer, i1 within six months after his. dtath or separation from 
the office it be satisfactorily shown to the court that there is a 
substantial need for so continuing and maintaining the Muse and 
obtaining an adjudication of the questions involved. 

(b) Similar proceedings may be had and taken where an action, 
suit, or proceeding brought by or against an officer of a State, or , 

~f~~ ... " .' 
""~ ';...., ., 
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of a county, city, or otiler govel"ll1llentai agency of a State, a pend
ing in a court of the United Statea at the time of the oflleet". death 
or separation from the ofllce. 

(c) Before a suhetitution under tlris section is made. the party 
or officer to be affected, unless expressly consenting thereto, must be 
given reasonable notice of the application therefor and accorded 
aD opportunity to present any objection which he may have. 

SEC. 12. That no district court shall have jurisdiction of any 
action or suit by or agaiust any corporation upon the ground that 
it was incorporated by or under an Act of Congress: PrOfJided, That 
this section shall not apply to any suit, action, or proceeding brought 
by or against a corporation incorporated by or under an Act of 
Congress wberein the (fflvernment of tbe United Statea is the owner 
of more tban one·balf of its capital stock. 

SEC. 13. Tbat tbe following statutes and par ts of statutes be, and 
tbey are, repealed: 

Sections 130, 131, 133, 134, 181, 182, 236, ~, 242, 243, 244, 245, 
246,247, 246, 249, 250, 251, and 252 of the Judicial Code. 

Sections 2, 4, and 5 of "An Act to amend an Act entitled 'An 
.A.<!t to ""dify, revi .. , and amend tbe laws relating to the judiciary,' 
approved March 3, 1911," approved January 28, 19-15. 

Sections 2, 3, 4, 5, and 6 of "An Act to amend the Judicial Code, 
to fix the time when the annual term of the Supreme Court shall 
commence, and further to define the jurisdiction- of that court, " 
approved. September 6, 1916. 

Section 27 of .. An Act to declare the purpose of the people of 
the United States as to tbe future political statns of the people of 
the Philippine Islands, and to provide a more autonomous govern
ment for those islands," approved August 29, 1916. 

So much of sections 4, 9, and 10 of "An Act to provide for the 
bringing of suits against the Government of the Uuited States, " 
approved March 3, 1887, as provides for a review by tbe Supreme 
Court on writ of error or appeal in the cases therein named. 

So much of "An Act restricting in certain cases the right of ap
peal to the Supreme -Court in habeas corpus proceedings," approved 
March 10, 1908, as permits a direct appeal to tbe Supreme Court. 

So mucb of sections 24 and 25 of the Bankruptcy .A.<!t of July 1, 
1898, as regulates the mode of review by the Supreme Court in the 
proceedings, controversies, and cases therein named. 

So much of (I An Act to provide a civil government for Porto 
Rico, and for other purposes, 2 

, approved March 2, 1917, 88 permits 
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a direet revIew by the Supreme Court of cases in the courts in 
Porto Rico. 

So much of the Hawaiian Organic Act, as amended by the Act 
of July 9, 1921, as permits a direct review by the Supreme Court of 
cases in the courts in Hawaii. 

So much of section 9 of the Act of August 24, 1912, relating to 
the government of the Canal Zone as designates the cases in which, 
and the courts by which, the judgments and decrees of the district 
court of the Canal ZODe may be reviewed. 

Sections 763 and 764 of the Revised Statutes. 
An Act entitled" An .Act amending section 764 of the Revised 

Statutes," approved March 3, 1885. 
An Act entitled" An Act to prevent the abatement of certain 

actions," approved F ebruary 8, 1899. 
An Act entitled "!An Act to amend section 237 of the Judicial 

Code," approved February 17, 1922. 
An Act entitled" An Act to amend the Judicial Code in refer· 

ence to appeals and writs of error," approved September 14, 1922. 
All other Acts and parts of Acts in so far as they are. embraced 

within and superseded by this Act or are inconsistent therewith. 
SEC. 14. That -this Act shall ta.ke effect three months after its 

approval i but it shall not atrect cases then pending in the Supreme 
Court, nor shall it affect the right to a review, or the mode or time 
for exercising the same, as respects any judgment or decree entered 
prior to the dote when it takes effect. 

Approved, February 13, 1925. 

ACT OF J ANUARY 31, 1928, 
Chapter 14, 45 Stat. 54. 

An Act In refercnee to writs of error 

B e it enacted by tlte Senate and HOI",e of Represe?ltatives Of tk_ 
United States of America in Congress Assembled, T·hat the writ of 
error in cases, civil and criminal, is abolished. All relief which 
heretofore could be obtained by writ of error shall hereafter be 
obtainable by appeal. 

SEC. 2. That in all cases where an appeal may be taken as of right 
it shall be taken by serving upon the adverse party or his attorney 
of record, and by filing in the office of the clerk with whom the · 
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order appealed from is entered, a written notice to the effect that the 
appellant appeals from the judgment or order or from .. specwed 
part thereof. No petition of appeal or allowance of an appeal shall 
be required: Provid.ed, however That the review of judgment.. of 
Statc courls of last resort shal{ bc petitioned for and allowed in 
the same form as now provided by law for writs of error to such 
courts. 

ACT OF APRIL 26, 1928. 
Chapter 440, 45 Stat. 466. 

AD Act T,o amend 8ootion 2 of an Act C'.ntitled II An Act in reference to write 
of error/' approved January 31, 1928, Public, Numbered 10, Seventieth Con· 
gres!!. 

Be it enacted by the Senate and lionse of Representatives of the 
Unit ed States of Ante"",a in Congress assembZed, That section 2 of 
an Act entitled" An Act in reference to writs of error," approved 
January 31, 1928, Public, Numbered 10, Seventieth Congress, be, 
and it is hereby I amended to read as follows: 

HSEe. 2. The statutes regulating the right to a writ of error, 
defining the relief which may be bad thereon, arid prescribing the 
mode of exercising that right and of invoking such relief, including 
the provisions relating to costs, supersedeas, and mandate, shall be 
applicable to tbe appeal wbicb the preceding section substitutes for 
a writ of error." 

, , , 
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