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RULES OF THE SUPREME COURT OF THE 
UNITED STATES. 

1. 

CLERK. 

. 1. The clerk. of this court shall reside and keep 
the office at the f!e8.t of the National Government, 
and he shall not practice, either as 'attorney or 
counsellor, in this court, or in any other court, while 
he shall continue to be clerk of this court. 

2. The clerk shall not permit any original record 
or paper to be taken from the court room, or from 
the office, without ali order from the court, except 
I.IS provided by Rule 10 . 

•• 
ATI'ORNEYS AND COUNSELLORS. 

1. It shall be requisite to the admission of attor­
neys or counsellors to practice in this court, that 
they shall have been such for three years Pl.ISt in the 
highest courts of the States to which they respectively 
belong, and that their private and professional 
characters shall appear to be fair. 

2. They shall respectively take and subscribe the 
following oath or affirmation, viz: 

I, , do solemnly swear (or affirm) 
that I will demean myself, as an attorney and coun­
sellor of this court, uprightly, and according to law; 
and that I will support the Constitution of the 
United States. 

9 

, 



• ,. . 1, 
• 't ., 

10 RULES SUPREME COURT UNITED STATES. 

3. 

PRACTICE. 

This court considers the former practice of tbe 
courts of king's bench and of chancery, in England, 
as affording outlin~s for the practice of this court; 
and will, from time to time, make such a.lterations 
therein as circumstances may render necessary . 

•• 

BILL OF EXCEPTIONS. 

The judges of the district courts in allowing bills 
of exception shall give effect to the following rules: 

1. III 0 bill of exceptions shall be allowed which shall 
contain the charge of the court at large to the jury 
ill trials at common law, upon any general exception 
to the whole of such charge. But the party. except­
ing shall be required to state distinctly the several 
matters of law in such charge to which he excepts; 
and those matters of law, and those only, shall he 
inserted in the bill of exceptions and allowed by the 
court. 

2. Only so much of the evidence shall be embraced 
in a bill of exceptions as may be necesssary to present 
clearly the questions of law involved in tbe rulings 
to which exceptions are reserved, and such evidence 
as is embraced therein shall be set forth in condensed 
and narrative form, save as a proper understanding 
of the questions presented may require that parts 
of it be set forth otherwise. 

-
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5. 

PROCESS. 

1. All process of this court shall be in the name of 
the President of the United States, &nd shall contain 
the Cbristi&n names, as well as the surnames, of the 
parties. 

' 2. When process at common law or in equity shall 
issue against a State, the same shall be served on the 
governor, or chief executive magistrate, and attorney­
general of such State. 

3. Process of subpcene., issuing out of this court, in 
any suit in equity, shall be served on the defendant 
sixty da.ys before the return day of the said process; 
. &nd if the defend&nt, on such service 'of the subpcene., 
shall not appear at the return day, the complain&nt 
shall be at liberty to proceed ex parte . 

.. 
MOTIONS. 

1. All motions to the court shall be reduced to 
writing, and shall contain a brief statement of the 
facts and objects of the motion. 

2. Forty-five minutes l1l1 each side shall be allowed 
to the argument of a motion, and no more, without 
sPecial leave of the court, granted before the argument 
begins. 

3. No motion to dismiss, except on special assign­
ment by the court, shall be heard, unless previous 

, notice has been given to the adverse party, or the 
counselor attorney of such pa.rty. 
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4. All motions to dismiss writs of error and appeals, 
el'cept motions to docket and dismiss under Rule 9, 
must be submitted in t~e. first instance on printed 
briefs or arguments. If the court desires further 
argument on that subject, it will be ordered in 
connection with the hearing on the merits. The 
party moving to dismiss shall serve notice of the 
motion, with a copy of his brief of argument, on 
the counsel for plaintiff in error or appellant of 
record in this court, at least three weeks before 
the time fixed for SUbmitting the motion, in all 
cases except where the counsel to be notified resides 
west of the Rocky Mountains, in which case the notice 
shall be at least thirty days. Affidavits of the 
deposi t in the mail of the notice and brief to the 
proper address of the counsel to be served, duly 
post-paid, at such time as to reach him by due 
course of mail, the three weeks or thirty days before 
the time fixed by the notice, will be regarded as 
prima facie evidence of service on counsel who 
reside without the District of Columbia. On proof 
of such service, the motion will be considered, 
unless, for satisfactory reasons, further time be 

.given by the court to either party. 
5. The court in any pending cause ~II receive 

a motion to affirm on the ground that it is manifest 
that the writ or appeal was taken for delay only, 
or that the questions on which the decision of the 
cause depend are so frivolous as not to need further 
argument. The same procedure shall apply to and 

• 
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control such motions as is provided for in cases of 
motiQns to dismiss under paragraph 4 of ihis rule. 

6. Although the court upon consideration of a mo­
tion to dismiss or a motion to affirm may refuse to 
grant the motion, it may nevertheless, if the conclu­
sion is arrived at that the case is of such a character 
as not to justify extended argument, order the cause 
transferred for hearing to a summary docket. The 
hearing o~ the causes on such docket will be expe­
dited, the court providing from time to time for 
such speedy disposition of the docket as the regular 
order of business may permit, and on the hearing 
of such causes one-half hour will be allowed each 
side for oral argument. 

7. The court will not hear arguments on Sa.turday 
(unless for special cause it shall order to the con­
trary), but will devote that day to the other business 
of the court. The motion day shall be Monday of 
each week; and motions not required- by the rules 
of the court to be put on the docket shall be entitled 
to preference immediately after the reading of 
opinions, if such motions sha.ll be made before the 
court shall have entered upon the hearing of a case 
upon the docket. 

7 . 

LAW LIBRARY . 
. 

1. During the session of the court, any gentleman 
of the bar having a case on the docket, and wishing 
t~ use any book or books in the law library, shall be 
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at liberty, upon application to the clerk of the court', 
to receive an order to take the same (not exceeding at 
anyone time three) from the library, he being thereby 
responsible for the due. return of the same within a 
reasonable time, or when req uired by the clerk. 
And in case the same sball not be so returned, the 
party receiving the same shall be responsible for and 
forfeit and pay twice the value thereof, and also one 
dollar per day for each day's detention beyond the 
limited time. 
. 2. The clerk shall deposit in the Jaw library, to be 
there carefully preserved, one copy of the printed 
record in every case submitted to the court for its 
consideration, and of all printed motions, briefs, or 
arguments filed therein. 

3. The marshal shall take charge of the books of 
the court, together with such of the . duplicate Jaw 
books as Congress may direct to be transferred to the 
court, and arrange them in the conference"room, which 
he shall have fitted up in a proper manner; and he 
shall not permit such books to be taken therefrom by 
anyone except the justices of the court. 

8. 

WRIT OF ERROR ANn APPEAL, RETURN AND RECORD. 

1. The clerk of the court to which any writ of error 
- -
may be directed shall make return of the same, by 
transmitting a true copy of the record, and of the 
assignment of errors, and of all proceedings in the 
case, under his hand and the seal of the court. 

• 
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In order to enable the Clerk to perform such duty 
and for the purpose of reducing the size of transcripts 
of record in cases brought to this. Court by appeal or 
writ of error, by eliminating all papers not necessary 
to the consideration of the questions to be reviewed, it 
shall be the duty of the appellant or plaintiff in error 
or his attorney to file with the clerk of the lower court, 
together with proof or acknowledgment of service of a 
copy on the appellee or defendant in error, or his 
counsel, a praecipe which shall indicate the portions 
of the record to be incorporated into the transcript of 
the record on such appeal or wri, of error. Should 
the appellee or defendant in error, or his counsel, 
desire additional portions of the record incorporated 
into the transcript of the record to be filed in this 
Court, he shall file with the clerk of the lower court 
his praecipe also, within ten days thereafter, (unless 
the time shall be enlarged by a judge of the lower 
court or by a Justice of this Court), indicating such 
additional portions of the record desired by him. 

The clerk of the lower court shall transmit to this 
Court as the transcript of the record in the case only 
the portions of the record below designated by both 
parties as above provided. 

The parties or their counsel, however, may agree 
by written stipulation to be filed with the clerk of the 
lower court the portions of the record which shall 
constitute the transcript of record on appeal or writ 
of error, and the clerk in such case shall transmit only 
the papers designated in such stipulation. 

ruoe--1S---2 
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If this Court shall find that portions of the record 
unnecessary to a proper .presentation of the case have 
heen incorporated into 'the transcript by either party, 
the Court may order that the whole or any part of 
the Clerk's fee for supervising the printing and of the 
cost of printing the record be paid by the offending 
party. 

2. In all cases brought to this court, by writ of 
error or appeal, to review any judgment or decree, 
the clerk of the court by whlch such judgment or de­
cree was rendered shall annex to and transmit with 
the record a copy of the opinion or opinions filed in 
the case. 

3. No case will be heard until a complete record, 
containing in itself, and not by reference, all the 
papers, eXhibits, depositions, and other proceedings 
which are necessary to the hearing in this court, shall 
be filed. 

4. Whenever it shall be necessary or proper, in the 
opinion of the presiding judge in any district court, 
that original papers of any kind should be inspected 
in this court upon writ of 'error or appeal, such 
presiding judge may make such rule or order for 
the safe-keeping, transporting, and return of such 
original papers as to him may seem proper, and this 
court will receive and consider such original papers 
in connection with the transcript of the proceedings. 

5. All appeals, writs of error, and citations must be 
made returna.ble not exceeding thirty days from the 
day of signing the citation, whether the return day 
fall in vacation or in term time, a.nd be served before 

~-
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the return day, except in writs of error and appeals 
from California, Oregon, N evada, Washington, New 
Mexico, Utah, Arizona, Montana, Wyoming, North 
Dakota, South Dakota, Alaska, Idaho, Hawaii and 
Porto Rico, when the time shall be extended to sixty 
days and from the Philippine Islands to one hundred 
and twenty days. 

6. The record in cases of admiral ty and mari time 
jurisdiction, when under the requirements of law the 
facts have been found in the court below, and the 
power of review is limited to the determination of 
questions of law arising on the record, shall be con­
fined to the pleadings, the findings of fact, and con­
clusions of law thereon, the bills of exceptions, the 
final judgment or decree, and such interlocutory 
orders and decrees as may be necessary to a proper 
review of the case . 

• e. 

DOCKETING CASES. 

1. It sha.ll be the duty of the plaintiff in error or 
appellant to docket the case and file the record thereof 
with the clerk of this court by or before the return 
day, whether in vacation or in term time. But, for 
good cause shown, the justice or judge who signed 
the citation, or any justice of this court, may enlarge 
the time, by or before its expiration, the order of 
enlargement to be filed with the clerk of this court. 
If the plaintiff in error or appellant shall fail to com­
ply with this rule, the defendant in error or appellee 
may have the cause docketed and dismissed upon 
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producing a certificate, whether in term time or vaca.­
tion, from the clerk of the court wherein the judg­
ment or decree was rendered, stating the case and 
certifying that such writ of error or appeal has been 
duly sued out or allowed. And in no case shall the 
plaintiff in error or appellant be entitled to docket 
the case and file the record after the same shall have 
been docketed and dismissed under this rule, unless 
by order of the court. 

2. But the defendant in error or appellee may, at 
his option, docket the case and file a copy of the 
record with the clerk of this court; and if the case is 
docketed and a copy of the record filed witb the 
clerk of this court by the plaintiff in error or appel­
lant within the period of time above limited and 
prescribed by this rule, or by the defendant in error 
or appellee at any time thereafter, the case shall . . 
stand for argument. 

3. Upon the filing ' of the transcript of a record 
brought up by writ of error or appeal, the appear­
ance of the counsel for the party docketing the case 
shall be entered. 

10. 

PRINTING RECORDS. 

1. In all cases the plaintiff in error or appellant, 
on docketing a case and filing the record, shall make 
such cash deposit with the clerk for the payment of 
his fees as he may require or otherwise satisfy him 
in that behalf. 

.. 

... 

~'. 

, 
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2. Immediately after the designation of the parts 
of the record to be printed or the expiration of the 
time allotted therefor, the clerk shall make an esti­
mate of the cost of pr.inting the record, his fee for 
preparing it for the printer and supervising fee, and 
other probable fees, and upon application therefor 
shall furnish the same to the party docketing the 
case. If such estimated sum be not paid within 
ninety days after the cause is docketed, it shall be 
the duty of the cler'k to report that fact to the court, 
and thereupon the cause will be dismissed, unless 
good cause to the contrary is shown, 

3. Upon payment of the amount estimated by the 
clerk, thirty copies of the record shall be printed, 
under his supervision, for the use of tbe court and 
of counsel. 

4. In cases of appellate jurisdiction the original 
transcript on file sQall be taken by the clerk to the 
printer. But the clerk shall cause copies to be 
made for the printer of such original papers, sent 
up under Rule 8, section 4, as are necessary to be 
printed; and of the whole record in cases of original 
jurisdiction. 

5. The clerk shall supervise the printing, and see 
that the printed copy is properly indexed ~ f'He shall .­
distribute the printed copies to the justices and the 
reporter, from time to time, as required, and a copy 
to the counsel for the respective parties. 

6. If the actual cost of printing the record, to­
gether with the fee of the clerk, shall be less than the 
amount estimated and aid, the amount of the diJIer- {J 

~ ~ --4"....., .. :'-, " .. . ~ '_ " ... I"~ 'f' .<h '" ? 1 <'- <"('7'-& J ... r.-::­
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ence shall be refunded by the clerk to the party pay­
ing it. If the actual cost and clerk's fee shall exceed 
the estinw.te, the amount of the excess shall be paid 
to the clerk before the delivery of a printed copy to 
either party or his counsel. 

7. In case of reversal, affirmance, or dismissal, with 
costs, the amount of the cost of printing the record 
and of the clerk's fee shall be taxed against the party 
against whom costs are given, and shall be inserted 
in the body of the mandate or other proper process. 

8. Upon the clerk's producing satisfactory evi­
dence, by affidavit or the acknowledgment of the 
parties or their sureties, of having served a copy of 
t he bill of fees due by them, respectively, in t his 
court, on such parties or their sureties, an attach­
ment shall issue against such parties or sureties, 
respectively, to compel payment of said fees. 

9. When the record is filed, or within twenty 
days thereafter, the plaint iff in error or appellant 
may file with the clerk a statement of the points on 
which he intends to rely and of the parts of the 
record which he thinks necessary for the considera­
tion t hereof, with proof of service of the same on 
the adverse party. The adverse party, within thirty 

.days thereafter, may designate in writing, filed with 
the clerk, addit ional parts of the record which he 
thinks material; and, if he shall not do so, he shall 
he held to have consented to a hearing on the parts 
designated by the plaintiff in error or appellant. If 
parts of the record shall be so designated by one or 
both of t he parties, the clerk shall print those parts 
only; and the court will consider nothing but those 

.. 
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-parts of the record and the points so stated. If at 
the hearing it shall appear that any material part of 
the record has not been printed, the writ 'of error or 
appeal may be dismissed or such other order made 
as the circumstances may appear to the court to 
require. If the defendant in error or appellee shall 
have caused unnecessary parts of the record to be 
printed, such order as to costs may be made as the 
court shall think proper. 

The fees of the clerk under Rule 24, section 7, 
shall be computed, as at present, on the folios ill 
the record as filed, and sha.ll be in full for the per­
formance of his duties in the execution hereof. 

11 • . 
TRANSLATIONS. 

Whenever any record transmitted to this court 
upon a writ of error or appeal shall contain any doc­
ument, paper, testimony, or other proceedings in a 
foreign language, and the record does not also contain 
a translation of auch document, paper, testimony, or 
other proceedings, made under the authority of the 
inferior court, or admitted to be correct, the record 
shall not be printed; but the case shall be reported 
to this court by the clerk, and the court will order 
that a translation be supplied and inserted in the 
record . 12. 

FURTHER PROOF. 

1. In all cases where further proof is ordered by the 
court, the depositions which may be taken shall be 
by a commission, to be issued from this court, or 
from any district cow-t of the United States. 



22 RULES I!lJP!lBME COURT UNITED BT£TI8. 

2. In all cases of admiralty and maritime juri&­
diction, where new evidence shall be admiflSible in 
this court, the evidence by testimony of witnesaee 
shall be taken under a commission to be issued from 
this court, or from any district court of the United 

• 
States, under the direction of any judge thereof; 
and no such commission shall issue but upon in­
terrogatories, to be filed by the party applying for 
the commission, and notice to the opposite party 
or his agent or attorney, accompanied with a copy 
of the interrogatories So filed, to file cross-interrog­
atories within twenty days from the service of such 
notice: Provided, however, That nothing in this 
rule shall prevent any party from giving oral testi­
mony 1D open court 1D cases where by law it is 
admissible. 

. 1& 

OBJECTIONS TO EVIDENCE IN THE RECORD. 

In all cases of equity or admiralty jurisdiction, 
heard in this court, no objection shall hereafter 
be allowed to be taken to the admissibility of any 
deposition, deed, grant, or other exhibit found in 
the record as evidence, unless objection was taken 
thereto in the court below and entered of record; 
but the same shall otherwise be deemed to have 
been admitted by consent . 

... 
CERTIORARI. 

No certiorari for diminution of the record will be 

. ... 

1 

•• 

. .. 

hereafter awarded in any case, unless a motion "'l 

therefor shall be made in writing, and the facts on • 
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which the same is founded shall, if not admitted 
by the other party, be verified by affidavit. And 
all motions for certiorari must be made at the first 
term of the entry of the case; othervnse, the same 
will not be granted, unless upon special cause shown 
to the court, accounting satisfactorily for the delay . 

.... 
DEATH OF A PARTY. 

1. Whenever, pending a writ of error or appeal 
in this court, either party shall die, the proper 
representatives in the personalty or realty of the 
deceased party, according to the nature of the 
case, may voluntarily come in and be admitted 
parties to the suit, and thereupon the case . shall 
be heard and determined as in other cases; and 
if such representatives shall not voluntarily become 
parties, then the other party may suggest the death 
on tbe record, and thereupon, on motion, obtain an 
order that unless such representatives shall become 
parties within the first ten days of the ensuing 
term, the party moving for such order, if defendant 
in error or appellee shall be entitled to have the 
writ of error or appeal dismissed; and if the party 
80 moving shall be plaintiff in error or appellant 
he shall be entitled to open the record, and on hearing 
have the judgment or decree reversed, if it be errone­
ous : Provided, however, That a copy of every 
such order shall be printed in some newspaper of 
general circulation within the State, Territory, or 
District from which the case is brought, for three 

. . 
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successive weeks, ·at least sixty days before the begin­
ning of the term of the Supreme Court then next . 
ensumg. 

2. When the death of a party is suggested, and the 
representatives of the deceased do not appear by the 
tenth day of the second term next succeeding the 
suggestion, and no measures are taken by the oppo­
site party within that time to compel their appear­
ance, the case shall abate. 

3. When either party to a suit in a court of the 
United States shall desire to prosecute a writ of 
error or appeal to the Supreme Court of the United 
States, from any final judgment or decree, ren­
dered in such court, and at the time of suing out 
such writ of error or appeal the other party to the 
suit shall be dead and have no proper representa.­
tive within the jurisdiction of the court which ren­
dered such final judgment or decree, so that the 
suit can not be revived in that court, but shall have 
a proper representative in some State or Territory 
of the United States, the party desiring such writ 
of error or appeal may procure the same, and may 
have proceedings on such judgment or decree super­
seded or stayed in the same manner as is now allowed 
by law in other cases, and shall thereupon proceed 
with such writ of error or appeal as in other cases. 
And within thirty days after the commencement of 
the term to which such writ of error or appeal is re­
turnable, the plaintiff in error or appellant shall make 
a suggestion to the court, supported by affidavit, that 
the said party was dead when the writ of error or 

.. 
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appeal was taken or sued out, and had no proper rep­
resentative within the jurisdiction of the court which 
rendered said judgment or decree, so that the suit 
could not be revived in that court, and that said 
party had a proper representative in some State or 
Territory of the United States, and stating therein 
the name and character of such representative, and 
the State or Territory in which such representative 
resides; and, upon such suggestion, he may, on mo­
tion, obtain an order that, unless such representative 
shall make himself a party wi thin the first ten days 
of the ensuing term of the court, the plaintiff in eITor 
or appellant shall be entitled to open the record, and, 
on hearing, have the judgment or decree reversed, if 
the same be erroneous: Provided, however, That a 
proper citation reciting the substance of such order 
shall be served upon such representative, either per­
sonally or by being left at his residence, at least sixty 
days before the beginning of the term of the Supreme 
Court then next ensuing: And provided, also, That 
in every such case if the representative of the de­
ceased party does not appear by the tenth day of the 
term next succeeding said suggestion, and the meas­
ures above provided to compel the appearance of such 
representative have not been taken within time as 
above required, by the. opposite party, the case shall 
abate: And provided, also, That the said represent­
ative may at any time before or after said sugges­
tion come in and be made a party to the suit, and 
thereupon the case shall proceed, and be heard and 
determined as in other cases. 
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, .. 
NO .~PPEARANCE OF PLAINTIFF IN ERROR OR A.l'PPlL­

LANT. 

Where no counsel appears and no brief has been 
filed for the plaintiff in error or appellant, when the case 
is called for trial, the defendant in error or appellee 
may have the plaintiff in error or appella.nt called and 
the writ of error or appeal dismissed, or may open the 
record and pray for an affirmance. 

17. 

NO APPEARANCE OF DEFENDANT IN ERROR OR APPElr 

LEE. 

Where the defendant in error or appellee fails to 
appear when the case is called for trial, the court 
may proceed to hear an argument on the part of the 
plaintiff in errOl: or appellant and to give judgment 
according to the right of the case. 

, .. 
NO APPEARANCE OF EITHER PARTY. 

When a case is reached in the regular call of the 
docket, and there is no appearance for either party, 
the case shall be dismissed at the cost of the plaintiff 
in error or appellant. 

'9. 

NEITHER PARTY READY AT SECOND TERM. 

When a case is called for argument at two succes­
sive terIl1s, and upon the call at the second term 
neither party is prepared" to argue it, it shall be dis-

\ 
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, 
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missed at the cost of the plaintiff in error or appellant, 
unless sufficient cause is shown for further post-. 
ponement . . 

20. 

PRINTED ARGUMENTS. 

1. In all cases brought here on writ of el1'or, ap­
peal, or otherwise, the court will receive printed ar­

guments without regard to the number of the case on 
the docket, if the counsel on both sides shall choose to 
submit the same within the first ninety daYB of the 
term; and, in addition, appeals from the Court of 
Claims may be submitted by both parties within 
thirty days after they are docketed, but not after the 
first day of April; but thirty copies of the argu­
ments, signed by attorneys or counsellors of this 
court, must be first filed. 

2. When a case is reached in the regular call of the 
docket, and a printed argument shall be filed for one 
or both parties, the case shall stand on the same foo t­
ing as if there were an appearance by counsel. 

3. When a case is taken up for trial upon the reg­
ular call of the docket, and argued orally in behalf of 
only one of the parties, no printed argument for the 
opposite party will be received, unless it is filed be­
fore the oral argument begins, and the court will pro­
ceed to consider and decide the case upon the ex 
parte argument. 

4. No brief or argument will be received, either 
through the clerk or otherwise, after a case has been 
argued or submitted, except upon leave granted ill 

open court after notice to opposing counsel. 
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'1. 
BRIEFS. 

1. The counsel for plaintiff in error or appellant 
shall file with the clerk of the court, at least three 
weeks before the case is called for argument, thirty 
copies of a printed brief, one of which shall, on ap­
plication, be furnished to each of the counsel engaged 
upon the opposite side. _ 

2. This hrief shall contain, in the order here 
stated-

(1) A concise abstract, or statement of the case, 
presenting succinctly the questions involved and the 
manner in which they are raised. 

(2) A specification of the errors relied upon, 
which, in cases brought up by writ of error, shall set 
out separately and particularly each error asserted 
and intended to be urged; and in cases brought up 
by appeal the specification shall state, as particu­
larly as may be, in what the decree is alleged to be 
erroneous. 'Wheu the error alleged is to the admis­
sion or to the rejection of evidence, the specification 
shall quote the full substance of the evidence 
admitted or rejected. When the error aUeged is 
to the charge of the court, the specification shaU set 
out the part referred to letidem verbis, whether it be 
instructions given or instructions refused. When 
the error alleged is to a ruling upon the report of a 
master, the specification shall state the exception to 
the report and the action of the court upon it. 

(3) A brief of the argument, exhibiting a clear 
statement of the points of law or fact to be dis­
cussed, with a reference to the pages of the record 

i . 

. 
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and the authorities relied upon in support of each 
point. When a statute of a State is cited, so much 
thereof as may be deemed necessary to the decision 
of the case shall I?e printed at length. 

3. The counsel for a defendant in error or an 
appellee shall file with the clerk thirty printed copies 
of his argument, at least one week before the case is 
c8.lled for hearing. His brief shall be of like charac­
ter with that required of the plaintiff in error or ap­
pellant, except that no specification of errors shall 
be required, and no statement of the case, unless 
tbat presented by the plaintiff in error or appellant 
is controverted. 

4. When there is no assignment of errors, as 
required by section 997 of the Revised Statutes, 
counsel will not be beard, except at tbe request of 
the court; and errors not specified according to this 
rule will be disregarded; but the court, at its option, 
may notice a plain error not assigned or specified. 

5. When, according to this rule, a plaintiff in error 
or an appellant is in default, the case may be dismissed 
on motion; and when a defendant in error or an 
appellee is in default, he will not be heard, except on 
consent of his adversary, and by request of the court. 

6. When no oral argnment is made for one of the 
parties, only one counsel will be heard for the adverse 
party. 

7. No brief or printed argument, required by the 
foregoing sections, shall be filed by the clerk unless 
the same shall be accompanied by satisfactory proof 
of service upon counsel for the adverse party. 

8. Every brief of more than twenty pages shall con­
tain on its f~ont fly leaves a subject index with page 
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references, the subject index to be supplemented by n 
list of all cases referred to, alphabetically arranged, 
together with references to pagc where the cases 
are cited. 

22. 

ORAL ARCOIF.);TS. 

1. The plaintiff in error or appellant in this court 
shall be entitled to open !llld conclude the a rgument 
of the case. Bu t when there are cro -appeals they 
shall be argued together as one case, and the plaintiff 
in the court below shall be entitled to open and con­
clude t he argument. 

2. Only two counsel will be heard for each party 
on thE' nrgument of a case. 

3. One nnd one-half hours on each side will be 
allowcr! for the argument, nnd no more, without 
special leave of the rourt, grnnted before the argu­
ment begins. But in cn. e cert ified from the Circuit 
Courts of Appeal, cases inyolving solely the juris­
diction of the COlU-t below, and case under the act 
of March 2, 1907, 34 tnt., 1246, forty-five minu tes 
only on each side will be allowed for the argument 
unless the time be extended. The time thu allowed 
may be apportioned bet" 'ecn the counsel on the same 
. ide, at their disc retion ; proyided, alwnys, that a 
fair openin.,. of the case shall be made by the party 
h:\\'ing the opening and riosing arguments. 

I );TERI~. T. 

1. In cases where a writ of error i prosecuted to 
this court, and the judgment of the inferior court is 
affirmed, the interest shall be calculated and levied , 
from the date of the judgment below until the same 
is paid, at the same rate that similar judgments bear 

. 
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intere t in the courts of the tate where uch judg­
ment is rendered. 

2. In all cases where a writ of error hall delay 
the proceedings on the judgment of the inferior 
court, and hall appe>.r to have been sued out merely 
for delay, damages at a rate not exceeding 10 per 
ccnt., in addition to interest, shall bc awarded upon 
the amount of the judgment. 

3. The same rule hall bc appl ied to decrees for 
the paymcnt of money in case ill equi ty, unle 
otherwi e ordered by th is COlu-l. 

4. In case in admiralty, dama"es and il' terest 
may be allowed if specially directed by the cow-L. 

OSTS. 
. 

1. In all cases where any uit sha.ll be dismissed in 
thi cow-t, co ts shall I e allowed to the defenda.nt 
in error or appellee, unless otherwise agreed by the 
parties, except where thc dismissal hall be for want 
of jurisdiction, when the costs incident to the motion 
to dismiss shall be allowed. 

2. In all cases of affirmance of any judgment or 
decree in this cow-t, costs shall be allowed to the 
defendant in error or appellee, unless otherwise 
ordered by the cow·t. 

3. In case of reversal of any judgment or decree 
in this court, costs shall be allowed to the plaintiff ill 
en·or or appellant, unless otherwise order~ by the 
court. The oost of the transcript of the record from 
the court below shall be a part of such costs, and be 
taxable ill that cow·t as costs in the case. 

3!!'OO--I8--3 
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4. Neither of the foregoing sections sball-apply to 
cases where the United States are a party; but in 
such cases no costs shall be allowed in this court for 
or against the United States. 

5. In all cases of the dismissal of any suit in this 
court, it shall be the duty of the clerk to issue a man­
date, or other proper process, in the nature of a 
procederuio, to the court below, for the purpose of 
informing such court of the proceedings in this court, 
so that further proceedings may be had in such court 
as to law and justice may appertain. 

6. When costs are allowed in this court, it shall be 
tbe duty of the clerk to insert the amount thereof in 
the body of the mandate, or other proper process, sent 
to ~he court below, and annex to the same the bill of 
items taxed in detail. 

L~ 7. In pursuance of the act of March 3, 1883, author-
(, ~ izing and empowering this court to prepa.;-e a table 

. l ")1- of fees to be charged by the clerk of this court, the 
following table is adopted: 

For docketing a case and filing and indorsing the 
transcript of the record, five dollars. 

For entering an appearance, twenty-five cents. 
For entering a continuance, twenty-five cents. 
For filing a motion, order, or other paper, twenty­

five cents. 
For entering any rule, or for making or copying any 

record or other paper, twenty cents per folio of each 
one hundred words. 

For transferring each case to a subsequent docket 
and indexing the same, one dollar. 

. , . , . . 
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For entering a judgment or decree, one dollar. 
For every search of the records of the court, one 

dollar. 
For a certificate and seal, two dollars. 
For receiving, keeping, and paying money in pur­

suance of any statute or order of court, two per cent. 
on the amount so received, kept, and paid. 

For an admission to the bar and certificate under 
seal, ten dollRrs. 

For preparing the record or a transcript thereof 
for the printer, indexing the same, supervising the 
printing, and distributing the printed copies to the 
justices, the reporter, the law library, and the parties 
or their co~l, fifteen cents per foli(j ; but when the 
necessary printed copies of the record, as printed 
for the use of the lower court, shall be furnished, the 
fee for supervising shall be five cents per folio. 

For making a manuscript copy of the record, when 
required under Rule 10, twenty cents per folio , but 
nothing in addition for supervising the printing. 

For issuing a writ of error and accompanying 
papers, five dollars. 

For a mandate or other process, five dollars. 
For filing briefs, five dollars for each party appearing. 
For every printed . copy of any opinion of the 

court or any justice thereof, certified under seal, 
two dollars. . .. 

OPINIONS OF THE COURT. 

1. All opinions delivered by the court shall, imme­
diately upon the delivery thereof, be handed to the 

r 
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clerk to be printed. And it shall be the duty of the 
clerk to cause the same to be forthwith printed, 
and to deliver D. copy to the reporter as soon as the 
same shall be printed. • 

2. The / original opinions of the court shall be filed 
with the clerk of this court for preservation. 

3. Opinions printed under the supervision of the 
justices delivering the same need not be copied by 
the clerk into a book of records; but at the end of each 
term the clerk shall cause such printed opinions to be 
bound in a substantial manner into one or more vol­
umes, and when so bound they shall be deemed to 
have been recorded. 

CALL AND ORDER OF THE DOCKET. 

1. The court, on the second day in each term, will 
commence calling the cases for argument in the order 
in which they stand on the docket, and proceed from 
day to day during the term in the same order (except 
all hereinafter provided); and if the parties, or either 
of them, shall be ready when the case is called, the 
same will be heard; and if neither party shall be ready 
to proceed in the argument, the case shall be con­
tinued to the next term of the court unless some 
good and satisfactory reason t"o the contrary shall be 
shown to the court. 

2. Ten cases only shall be considered as liable to 
be called on each day during the term. But on the 
coming in of the court on each day the entire number 
of such ten cases will be called, with a view to the 
disposition of such of them as are not to be argued. 

• 
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3. Criminal cases may be advanced by leave of the 
court on motion of either party. 

4. Cases once adjudicated by this court upon the 
merits, and again brought up by writ of error or 
appeal, may be advanced by leave of the court on 
motion of either party . 

. 5. Revenue and other cases in which the United 
States are concerned, which also involve or affect some 
matter of general public interest, or which may be 
entitled to precedence under the provisions of any 
act of Congress, may also by leave of the court be 
advanced on motion of the Attorney-General. 

6. All motions to adyance cases must be printed, 
and must contain a brief statement of the matter 
involved, with the reasons for the application. 

7. No other case will be taken up out of the order 
on the docket, or be set down for any particular day, 
except under special and peculiar circumstances to be 
shown to the court. 

8. Two or more cases, involving the same question, 
may, by the leave of the court, be heard together, 
but they must be argued as one case. 

9. If, after a case has been passed, the parties shall 
desire to have it heard, they may file with the clerk 
their joint request to that effect, and the case shall 
then be by him reinstated for call ten cases after 
that under argument, or next to be called at the end 
of the day the request is filed. If the parties will not 
unite in such a request, either may move to take up 
the case, and it shall then be assigned to such place 
upon the docket as the court may direct. 

Ii 
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10. No stipulation to pass a case will be recogniJSed 
as binding upon the court. A case can only be 10 

pa.eeed upon application made and leave granted 
in open court. ... 

ADJOURNMENT. 

The court will, at every term, announce on what 
clay it will adjourn at least ten clays before the 
time which shall be fixed upon, and the court will 
take up no case for argument, nor receive any case 
upon printed briefs, within three clays next before 
the day fixed upon for adjournment. 

2 •• 

DISMlSSfNG CASES IN V ACATfON. 

Whenever the plaintiff and defendant in a writ 
of error pending in this court, or the appellant 
and appellee in an appeal, shall in vacation, by 
their attorneys of record, sign and file with the clerk 
an agreement in writing directing the case to be 
dismissed, and specifying the terms on which it is 
to be dismissed as to costs, and shall pay to the 
clerk any fees that may be due to him, it shall be 
the duty of the clerk to enter the case dismissed, 
and to give to either party requesting it a copy of 
the agreement filed; but no mandate or other 
process shall issue without an order of the court. 

29. 

SUPERSEDEAS. 

Supersedeas bonds in the district courts and Circuit 
Courts of Appeals must be taken, with good and 

" 

, 
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BUfficient security, that the plaintiff in error or 
appellant shall prosecute his writ or appeal to effect, 
and answer all damages and coste if he fail to make 
his plea good. Such indemnity, where the judg­
ment or decree is for the recovery of money not 
otherwise secuIed, must be for the whole amount 
Of the judgment or decree, including just damages 
for delay, and costs and interest on the appeal; 
but in all suits where the property in controversy 
necessarily follows the event of the suit, as in real 
actions, replevin, and in suits on mortgages, or where 
the property is in the custody of the marshal under 
admiralty process, as in case of capture or seizure, 
or where the proceeds thereof, or a bond for the 
value thereof, is in the custody or control of the 
court, indemnity in all such cases is only required 
in an amount sufficient to secure the sum recovered 
for the use and detention of the property, and the 
costs of the suit, and just damages for delay, and 
costs and interest on the appeal. 

REHEARrNG. 

A petition for rehearing after judgment can be 
presented only at the term at which judgment is 
entered, unless by special leave granted during the 
term; and must be printed and briefly and dis­
tinctly state its grounds, and be supported by 
certificate of counsel; and will not be granted, or 
permitted to be argued, unless a justice who con­
curred in the judgment desires it, and a majority 
of the court so determines. 

• 
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FORM 0.. PRINTED RECORDS AND BRIEFS. 

All records, arguments, and briefs, printed for tbe 
use of tbe court, must be in sucb form and size that 
tbey can be conveniently bound togetber, so as to 
make an ordinary octavo volume; and, as well as 
all quotations contained tberein, and tbe covers 
tbereof, must be printed in clear type (never smaller 
than small pica) and on unglazed paper. 

32. 

WRITS OF ERROR AND APPEALS IN CASES INVOLVING 

JURISDICTION OF LOWER COURT. 

Cases brought to this court by writ of error or ap­
peal, where the only question in issue is the question 
of tbe jurisdiction of. the court below, will be advanced 
on motion, and beard under the rules prescribed by 
Rule 6, in regard to-motions to dismiss writs of error 
and appeals. ... 

MODELS, DIAGRAMS, AND EXHIBITS OF MATERIAL. 

1. Models, diagrams, and exhibits of material 
forming part of the evidence taken in the court be­
low, in any case pending in this court, on writ of error 
or appeal, shall be placed in the custody of the mar­
shal of this court at least one month before the case 
is heard or submitted. 

2. All models, diagrams, and exhibits of material, 
placed in the custody of the marshal for the inspec­
tion of the court on the hearing of a case, must be 
taken away by tbe parties within one montb after 
the case is decided . When this is not done, it shall 
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be the duty of the marshal to notify the counsel in 
the case, by mail or otherwise, of the requirements 
of this rule; and if the Rrtic1es are not removed 
within a reasonable time after the notice is given, he 
shall destroy them, or make such other disposition 
of them as to him may seem best. 

3<. , 
CUSTODY OF PRISONERS ON HABEAS CORPUS. 

1. Pending an appeal from the final decision of any 
court or judge declining to grant the writ of habeas 
corpus, the custody of the prisoner shall not be 
disturbed. 

2. Pending an appeal from the final decision of any 
court or judge discharging the writ after it has been 
issued, the prisoner shall be remanded to the custody 
from which he was taken by the writ, or shall, for 
good cause shown, be detained in custody of the court 
.or judge, or be enlarged upon recognizance as here­
inafter provided. 

3. Pending an appeal from the final decision of any 
court or judge discharging the prisoner, he shall be 
enlarged upon recognizance, with surety, for appear­
ance to answer the judgment of the appellate court, 
except where, for special reasons, sureties ought not 
to be required. 

34. 

ASSIGNME~T OF ERRORS. 

1. Where an appeal or a writ of error is taken from 
a district court direct to this court, under section 
238 of the act entitled "An act to codify, revise, 
and amend the laws relating to the judiciary," 
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approved March 3, 1911, chapter 231, the plain­
tiff in error or appellant shall file with the clerk of 
the court below, with his petition for the writ of 
error or appeal, an a.ssignment of errors, which shall 
eet out separately and particularly each error as­

eerted and intended to be urged. No writ of error or 
appeal shall be allowed until such a.ssignment of er­
rors shall have been filed. When the error alleged is 
to the admission or to the rejection of evidence, the 
a.ssignment of errors shall quote the full substance 
of the evidence admitted or rejected. When the 
error alleged is to the charge of the court, the a.ssign­
ment of errors shall set out the part referred to totidem 
verbis, whether it be in instructions given or in in­
structions refused. Such a.ssignment of errors shall 
form part of the transcript of the record, and be 
printed with it. When this is not done counsel will 
not be heard, except at the request of the court; 
and errors not a.ssigned according to this rule will 
be disregarded, but the court, at its option, may 
notice a plain error not assigned. 

2. The plaintiff in error or appellant shall cause 
the record to be printed, according to the provisions 
of sections 2, 3, 4, 5, 6, and 9, of Rule 10. 

36. 

APPEALS AND WRITS OF ERROR FROM DISTRICT COURTS. 

1. An appeal or a writ of error from a district 
court direct to this court, in the cases provided for 
in §§ 238 and 252 of the act entitled, "An act to 
codify, revise, and amend the laws relating to 
the judiciary," approved March 3, 1911, chapter 

•• 
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231, may be allowed, in term time or in vacation by 
any justice of this court, or by any circuit judge 
assigned to the district court, or by any district 
judge withiJ;l his district, and the proper security be 
taken and the citation signed by him, and he may 
also grant a supersedeas and stay of execution or of 
proceedings, pending such writ of error or appeal. 

2. Where such writ of error is allowed in the C88e 
of a conviction of an infamous crime, or in any other 
criminal case in which it will lie under section 238, 
the district court, or any judge thereof, or any justice 
of this court, or any circuit judge 88Signed to the 
district court, shall have power, after the citation is 
served, to admit the accused to bail in such amount' 
88 may be fixed. 

87. 

CASES CERTIFIED AND PETITIONS FOR WRITS OF 

CERTIORARI. 

1. Where, under section 239 of the act entitled 
"An act to codify, revise, and amend the laws relat­
ing to the judiciary," approved March 3, 1911, chap­
ter 231, a Circuit Court of Appeals shall certify to this 

. court a question or proposition of law, concerning 
which it desires the instruction of this court for its 
proper decision, the certificate shall contain a proper 
statement of the facts on which such question or 
proposition of law arises. 

• 

2. If application is thereupon made to this court 
that the whole record and cause may be sent up to it 
for its consideration, the party making such applica­
tion shall, 88 a part thereof, furnish this court with a 
certified copy of the whole of said record . 

• 

• 
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3. Where rui aPElication is submitted ro this 
court for a writ of certiorari ro review a decision 
of a Circuit Court of Appeals or any other court, it 
shall be necessary for the petitioner ro furnish 8.8 

an exhibit ro the petition a certified copy of the 
entire tranScript of record of the ca.se, including 
the proceedings in the court ro which the writ of 
certiorari is asked ro be directed. The petition 
shall contain only a summary and short statement 
of the matter involved and the general reasons 
relied on for the allowance of the writ. A failure 
ro comply with this provision will be deemed a 
sufficient reason for denying the petition. Thirty 
printed copies of such petition and of any brief 
deemed necessary , shall be filed. Notice of the 
date of submission of the petition, rogether with a 
copy of the petition and brief, if any, in support 
of the same shall be served on the counsel for the 
respondent at least two weeks before such date in 
all cases e~cept where the counsel ro be notified 
resides west of the Rocky Mountains, in which 
cases the tinle shall be at least three weeks. The 
brief for the respondent, if any. shall be filed at 
least three days before the date fixed for the sub­
mission of the petition. Oral argument will not 
be permitted on such petitions, and no petition 
will be received within three days next before the 
day fixed upon for the adjournment of the court 
for the term. -

4. An application for a writ of certiorari will be 
deemed in time when the petition therefor, accom­
panied by the printed record and brief, is filed within 
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the period prescribed by law, provided this is fol­
lowed by submitting the petition in open court on . 
some motion day not later than the first one which 
follows a period of four weeks after such filing. No­
tice of the date of submission and copies of the 
petition and brief must be served as required by 
section 3 of this rule. t"f ( :, , 1,\ 
ill.-. • ( , t'- 8 
-" ... ~/ .t(\l..h ul(C\\'~'- I I . 

INTEREST, COSTS, AND FEES. 

The provisions of Rules 23 and 24 of this court, in 
regard to interest and costs and fees, shall apply to 
writs of error and appeals and reviews under the 
provisions of sections 238, 239, 240, and 241 of 
the act entitled "An act to codify, revise, and 
amend the laws relating to the judiciary," approved 
March 3, 1911, chapter 231. 

5e. 

MANDATES. 

Mandates shall issue as of course after the expira­
tion of thirty days from the day the judgment or 
decree is entered, unless the time is enlarged by order 
of the court, or of a justice thereof when the court 
:is not in session, but during the term. 

40. 

PRACTICE IN CASES FROM cmcurr COURTS OF APPEALS. 

The provisions of these rules relating to the prac­
tice on direct writs of error to and appeals from the 
district courts shall also be deemed to relate to and 
cover the practice on writs of error to and appeals 
from the Circuit Court of Appeals. 

'. 
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RULES IN REFERENCE TO APPEALS FROM THE 
COURT OF CLAIMS. 

REGULATIONS PRESCRIBED BY THE SVPRBMl!I COURT OF THEI 
mUTED STATES tJ!lDJta WBlCH APPEALS IlA.Y BE TAKEN 
FROM TIlE COURT OF CL.UJlS TO SAlD IUPRBIIIII COVRT. 

a_Ie 1. 

In all caaes hereafter decided in the Court of 
Claims in which, by the act of Congress, such 
appeals are allowable, they shall be heard in the 
Supreme Court upon the following record, and 
none other: 

1. A transcript of the pleadings in the case, of 
the final judgment or deeree of the court, and of 
such interlocutory orders, rulings, judgments, and 
deerees as may be necessary to a proper review of 
the caae. 

2. A finding by the Court of Claims of the facts 
in the case established by the evidence in the na­
ture of a special verdict, but not the evidence 
establishing them; and a separate statement of 
the conclusions of law upon said facts, upon which 
the court founds its judgment or decree. The 
finding of facts and conclusions of law to be cer­
tified to this court as a part of the record. 

4JS . 
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OCTOBER TERM, 1882. 

." . , 

Ordered, That Rule I, in reference . to appeals 
from the Court of Claims, be, and the same is 
hereby, made applicable to appeals in all cases 
Imretofore or hereafter decided by that court un­
der the jurisdiction conferred by the act of 'June 
16, 1880, c. 243, " to provide for the settlement of 
all outetanding claims against the District of 
Columbia, and conferring jurisdiction on the 
Court of Claims to hear the same, and for other 
purposes. " 

In all cases in which judgments or decrees have 
heretofore been rendered, where either party is 
by law entitled to an appeal, the party desiring 
it shall make application to the Court of Claims 
by petition for the allowance of such appeal. Said 
petition shall contain a distinct specification of 
the errors alleged to have been committed by said 
court in its rulings, judgment, or ' decree in the 
case. The court shall, if the specification of the 
alleged error be correctly and accurately stated, 
certify the same, or may certify such alternations 
and modifications of the points decided and alleged 
for error as, in the judgment of said court, shall 
distinctly, fully, and fairly present the points de­
cided by the court. This, with the transcript men­
tioned in Rule 1 (except the statement of facts 
and law therein mentioned), shall constitute the 

-, 

, 
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record on which .those cases shall be heard in the 
Supreme Court. 

a_.e s. 

In all cases an order of allowance of appeal by 
the Court of .Claims, or the chief justice thereof 
in vacation, is essential, and the limitation of time 
for granting such appeal shall cease to run from 
the time an application is made for the allowance 
of appeal. . 

R".4,. 

In all cases in which either party is entitled to 
appeal to the Supreme Court, the Court of Claims 
shall make and file their finding of facts, and their 
conclusions of law therein, in open court, before or 
at the time they enter their judgment iIJ. the case. 

.-.1. 4. 

In every such case each party at such time 
before trial and in such fann as the court may 
prescribe, shall submit to it a request to find all 
the facts which the party considers proven and 
deems material to the due presentation of the case 

. in the finding of facts. 
a2~6'-18---4 
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INDEX TO EQUITY RULES. 

Abatemen~ defeD8el! formerly preeentabJe by, to be made in 
.nswer ............ ...... . .. .. .... ' ............ . .. ..... _ 

Abeence of per!I01lI!I who would be proper partiee •. .. .. . .. _ .. 
Account: 

Matters of, reference to muter •••. •.• . ... ... ... _ . __ ... . _ 
To be identified but not Btated in master's report . . . . ... . 
FOrmLI of, before maeter . •. •.. • . ... .. ..... ... . . . . . . .. ' " 

A~on: 

At law, erroneoUily begun as suit in equity, traneJer . . _ .. . 
10inder of, C80U8e6 of. .. .. . . .. ........ .... . .... _ .... . _ . 
To be pl'e!l8llted in name of real p~rt.y in interest ... . . .. . 

Additional rul ... by dinrict court .... .. .. . . .. ............. . 
Admin.i8tn.1M .. party .. ............................... . . . 
Admieaibility of evidence offered to be paeeed on by court •.• . 
Admiasian of execution, etc., of documente:, etc . . •• . _ • .. ... .. 
Advancement of cauaee, notice of interlocutory orden. etc . . .. 
Affid&vit: 

Pl&i.ntift'a. of noncompliance with decree, attachment 1.0 
ielnte •••••• •• •• •.. ••• •• . ••...••.•.• _ . • .. _ ... .. . ...• 

To be made of eervice of proceee by pereon appointed 
therefor ..... . .. . .. .. . . .... .. . ........... .. .. ..... . 

Of expert witneeees in patent and trade·mark caeee, pro-
visioll8 lUI to .. . . . . ....•... ' ..•...... .. . . ... . ' ...• .. . 

Required on application for continuance ... .. .. .. . . . .. . . 
To be identified but not atated in master'e repon .... " " 
Previoualy lUI9d in court, etc., may be u8ed before master . 
On application for prelimjnary injunction . ......... . . .. 

Afli.rm&tion in lieu of oath ... .. ...... ....... . ..... .. .. ... .. 
Agreed etatement, record on appeal .. ..... . . ............ .. . 
Alterna:tive Hefe1l8e8 may be etated in 8.MWer . . .. . ... ...•.. 
Amended bill, lllBWer to ....... . . . . .. .... . ..... .... . ... .. . 
Amendmenta: 

Genenilly ....... .... . ... . .............. .. " ........ .. 
. Permitted of any proceee. pleading, record , etc .... . . . .. . 
Of bill-

Ae of CO\lJ"l!lO ••••• • • • •••••• - ••••••••••••• • ••• •• ••• • 

Not after defendant'e pleading'filed , except, etc .... . 
On suggestion of def~t of parties .. .. . ........ . .. .. 

Of pleadings on 8ubetituuon of parties .•. ••.••• ... •• .. •• 

8 

Rnl~ p .... 
29 36 
39 H 

59 63 
61 M 
63 66 

22 32 
26 34 
37 40 
79 65 
37 40 
46 « 
68 62 
6 26 
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48 45 
67 50 
61 M 
64 56 
73 60 
78 at 
77 64 
SO 37 
32 38 

19 31 
19 31 

28 35 
28 36 
43 43 
45 « 
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ADnrI": 
Subpoona, proper proceee to compeL ... : . . ....... , ...•. 
Time for .••.•.• •.•..•.. ••. ••• . . ..• .•••••• ••.••.••. .. . 
To be tiled within tim. named in oubp<2na .. •.•.•• . •.. •• 
En1argiDg tim. for filing • . ••.•. ... . .•. ••. ••..• . •••...•• 
When to be filed, on motion set aside decree pro cowe.) .. 
Ezceptione to, for acandal and impertinence, ehall not 

obtain ..••...... .... •.. _ . • ... .. .. . .•..•.•.........• 
Defeneee to be preeented in ... . . .. . . ... ..... .......... . 
To be filed if motion to diamial denied . •. ... .. . ....•...• 
If not filed , decree pro confeeeo entered ••......•. . ..... 
Defen8el formerly preeentablo by plea in ber or abate--

ment, to be made in .• • . . •. . .... .. .. ..•.. . . ..... ...• 
What to contain .... .. .. . . . .. ... .. . . . ... . . .. .. . ..... . . 
Amendment of, by leave, on reaeonablo notice . ..•.. . ... 
To omit ~tement of evidence .. . .... ... . . .. . .... .... . 
To avoid general denial of avermenta of bill ..... . •.. .... 
To specifically admit, or deny, or explain facte upon 

which plaintiJ! reli .... ..... .. . ..... ... . . . .. .. . .. . .. . 
Contenta, counterclaim •. .. _ ...•....•... _ ... •..... . . ... 
To s tate counterclaima ......... ...• . .. . . ..... .. . . . ...•. 
May 8tate detensee in alternative ... . .... .. . ......•... •. . 
Cauae at iBaue on filing of, uruelll!l, etc ....•......• . .. . .... 
To am.ended hill ......••............... ... .. . .. .. ...... 
New or l!Iupplemental, to be filed to amended bill . ... .. . 
Exceptions for in.e:uffi.ciency of, a.bolished . ..... ... ..... . . 
U insu..fficient may be amended or matter stricken out .. . 
When defect of parti88 suggested , proceedings on . . ... . . . 
May be stricken out for failure to answer ~terrogatiOD.l!l or 

produce docU%DODta ....... .. ...... . . . ... . ............ . 
To be identified but not I!lLated in m881er's report ... .. . . . 

Appeal , 
Injunction pending .. .......•... . . . .. . .. . ..... . . •..... . 
Record OD-

DifferenccsM to ... .. ... ...•. .. ...... . ...... . .... . 
Reduction and preparation .. .. .... . •.. .. . . ........ . 
Coe~rrecLiOD of om.i9sions ...... •. ..... ' .. . . . . .. 
Agreed statement ........ ......... ... . . . . ... .. .. . . 

Appearance, 
Filed with clerk to be noted in equity docket .. .... ....•• 
Subpcena proper process to compeL ... .. .. . . . .. .. .. •. .. . 

Appellan" 
To notify opposing party or solicitors, etc . .. . . ..... . ... •. 
To file pnecipe indicating portion of record on appeal ... . 
To condense evidence, etc ...... ....... . . . . . ... ........ . 

Appel!ate court: 
Not to reverse decree unless .... .... .. . . . . .. ... .... .. . .. . 
May direct further steps 88 justice may require. ~ .. . ...•.• 

..... 
7 
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Appell .. to til. pnecipe indicat.i.og additiooal portiollll of roe· 
old on appeal . . .. ... . ..... . . . . . .......... . ........ . . ' ... . 

Appointment.a.nd fees of etenographers . .. ..... . . ... . .. _ •. '" 
Appointment and compensation of maatera ..•. __ . .. •• .. . •. .. 
Aasiat&nce, writ of: 

When to issue ..••. .. • .• . ....••. ....• . ........•.. _ •.... 
On refUllal to obey decree (or delivery of pof!888t!ion ... .. . 

Attachment: 
ProviBioll8 as to .••• •. . .• ••• _ .••••.... . .. . • . • __ •. . __ ..•• 
For noncompliance with decree .. .. ........ ......•. . .... 
Not to be diocharged unI .... upon full compli.a.n<:. with 

decree, etc . .. .. . . . . ....... ~_ .... _ . . .. . . ..... .. .. ... . . 
May i8suc for failure to &n8Wer int.enogatoriea or produce 

documents . . .. . .. . . . ..... ... •. .. _ ... •. . . ....... . .. • . 
Attendance of witneeses before commiBsioner, master, or ex-

aminer . ... .• ..... . ........ ... _ •. _. _. __ . . ..•.. _ ........ . . 
A verment.8 of bill , if Dot denied . deemed confeesed, except, etc 
Bill: 

Subprena proper mesne proceM to compel appearance 
and answer to •• _ ••.. •.•• . ••••. •.... •.•. " .••.•....... 

When filed, clerk to iarue subpcena . •... . .. . .......... .. 
Yay be taken pro confe.o if anlJWer not filed, etc ...... . 
ExceptiOM to, (or aca.ndal and imperti nence, Iha.ll not 

obtain ... .. ....... . ...• . . ................ . . ... . ..... . 
To be signad by oolicitono ..... ... . ........ ....... ... .. . 
Of complaint, cont.ent8 .. .... . . ...... .. .. ... _ • . . . ..... . 
Stockholder'! . .•............... , ....•. , ...... , . .. •. ... 
Stockholder'e, what to contain . .. . , .. ' •.•.. .••..•.. •• .. .. 
Amendment of, M of COUl'ee, .. ••• • ••••••••••• , •• •• •.• ,. 

Amended, answer to . .••. • •• , • . .........•••..•...••... 
Supplemental, what neceesary in .. •. ... . .. , ....... . , ... . 
O( revivor and supplemental bilb, what nCCeEBary in ... . 
Ma.y be dis:m..iMed fOf failure to answer interrogatories Of · 

produco document8 ..•........ . . ... •........... ' ..... . 
Veri.fica.tion of, on application (or preliminary injunc-

tion , etc . .. •.. . .. . .•.............. . . . ......... . •.... 
Bond on order rruspending, etc., injunctiOD pending appea.l .. 
Books: • 

Clerk to keep equity docket, order book, equity jouroaJ.. 
Papet8, etc ., production of, required by master . . . . .. .. . 

Calendar, trial, case goes on, when ..... .. .... . . . .. . ........ . 
Cause, speeding, proviaion B8 to, on motion set oside decree 

pro confesso . . . .. , .. . .. . .. . . .. . .. •.•.. ...... . ......... . .•. 
Ca\.l.8e8: 

Advancement, conduct, and hearing of, notice of inter-
locutory orders for .. . . _ ..... . ....................... . 

Of action, joinder of. .. ..... ...... ... . . ... .. . . . ....... . 
Frivolous, impoBition of coet.B on exceptions to master's 

report •• . .. •.. . . ... . ...•. ... . •.. . .... • . . ..... . ...... 

5-

Rule. p-
76 61 
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68 57 
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9 28 

7 26 
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8 27 

58 62 

62 48 
30 37 

7 26 
12 29 
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21 32 
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o,rtificate,lIignature of .. licitor to pleading 10 be conoIdered •• 
Chamberl, awardiQ,g proceIIIIt commj';OD.I, ard81'l, ruleI. etc., 

by judB" al .. .• . .........•. .•.• .• ..... .. ... •. ..• ..• ...•.. 
Charge to be ide.tified but ' 01 otated In maotor ', .. port ..•. . , 
Circuil court of .ppoalo, If appoallieolo, .. b-u,g oot gnnted 

liter "'"" ..... .....•• .. , . ....•..... ... .... .. .... .. • . .... 
Circuit iudB" may cIispoIl.oe with motion d ay iI public Interoot 

pormito .• . .••..• • •....•... ... . ••.•.• • .. ... ••..•••• . ••.. . 
Citizeoabip, 'ome, and rooideoce of eacb party to be otated In 

bill ... . ••••. . ..•. •...... .•• •.. • ..• ••.•... .• •.•.• , . . .. •.• 
Claim, further and better etat.ement of nature of, may be 

ordered •. • •••••• . ••• • •• •••. •••••• • • .. ••••••••••••• • ••• . • 
Claimantl before master, examinable by him . . . •••••• •... .••• 
CllI.I!IS, repreeentative5 of, may sue or defend ••.••••• •• •••••••• 
Clerical mi.!takee in ordeJ1l and deereee, correction of .•• • . . ... 
Clerk: 

Duoee of. . .•.• ... .••. ... ....•....•.•.••. .•. .•.... . . .. • 
To keep-

Equity docket . ... . .. .. ............. . .. ......... .. 
Order book .... .. ........ . .... .. ...... . .. .. .. .. . .. . 
Equity journal .•• . .• . ••.•. . . .. ......... ••. ......... 

MotiOn! grantable of COW!le by ......•...•.. ••. . . . .•.. ... 
To grant u of COUl'ee. motiona and applicationa Dot re­

quiring order of court or judge ... . ••.•. .... . . •.. .. .•.• 
To iMue writ of &.!I8i.8taDce on refusal to obey decree for 

delivery of ~OD • •.• .••. •.••••• .. •• • • ..• •.•••• • • 

To iarue mhp<ena when bill 6led, and Dot before .. •. ... 
Of court, verification of pleadings before • ....••. . •....•. 
To eend copies of interrogatories to eoliciton of record .. .. 
Office of-

Awarding of proceea, commjesiOlUl, orden, rulOB, etc ., 
by iudB" .t ...... .. ............................ .. 

When open . ..• . .•• . . . ••.• .. .•.•.•. . . . ... . ..... . . • 
MMter to return report into .............. .... . ... .. 
Temporary roetrainIng orde .. to be rued in ...... .. . 
Stateme.t as to appeal to be rued In ............ .. . 

Commissioner, attendance of witneeeee before .. •.....•.. . .. . . 
CommiesioD!, award of, by judge at chambers, etc .•. . ... ••• . 
Compensation and appointment of masters . . . .. . . . ... . . •• .. . 
Compensation of master to be fixed by court .. .•••.... . ..... 
Competency, etc ., of queations aeked before examiner not to 

be decided by him ........................... .... ....... . 
Computation of tim~UDdaya and holiday! ... •.•.• . .....•.. 
Conduct of caueee, notice of interlocutory orders for . •. . . .. . . . 
Contempt for noncompliance with mandatory order, etc .. .. . . 
Continuances, provisions 88 to ...... . . • . ... .. ...•...... . ..•. 
Copy of pr-;ecipe: 

Indicating portions of record on appeal .......... . . . . •.. 
Service of, indicating, etc . .. .......... ... .. .... . .... _ .. . 
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INDEI TO Y;QUITY RULM. 

Corporate officer wllign illterrogawries under oath •.•... . .•.. 
Corporation : 

~ hen interrogatories to be answered by officer of ....... . ! 

Sloc:lcbolder'. bill against .••••••...... . .•..... . . . . ..... 
Coaection: . 

Clerical mistakee in. orden and decrees ........••....•.... 
. Omissione in transcript on appeal ............ ....... .... . 

C<loto: 
~ Payment of, and full compliance with decree before a 

di8cbarge of attachment .. . .......... •. •. . ...... " . . . . 
or plaintiff to be paid before court wil1eet a.eide d~ pro 

r . con ElEIK), etc . ......... ... ........ . ... . .. .. ...... .. . . 
Terms as to, when further and particular sta.tement in 

pleading required .•...................... . .......... 
To nominal parties .. ... . ....... .. . .. . .. •. .. • . • . . . ..... 
Stenographer 'e feee to be taxed 8.8 ••••••••• • •••••••• •• ••• 

Of incompetent, etc ., depositions to be dea1t with by court 
o.n continuances, provitrlone &l! to •.•.•••.•••.•.• • • ••••• 
On provi:Jig execution or genuineneee of document, elc. :' 
On reference to master •.. . ..... .. •..•.•.•....•..•••... 
On exception to m&.!ter'B report .... .. .... . ... . . ..... . . . . 
May be impoeed upon offending eolicitore .• .. •.• . ••.. . ... 
Impoaitiob of, for infnction of rule u to record on appeal .. 

Couneel: . 
Signature of ..•. ...••....•..•.....•.•. .. • .. ..••.•...... 
To give notice of taking t.eetimony before euminer, etc •. 
Conaent of. to continuances, provwonl ae to .••. . •. .••..• . 
To aign petition for rebearing .. .• ........ . .. ... ....... .. 

Counter<:1a.im : 
To be ltated in &IUlWer ....... ...............•.. .•. .. ... . 
To be replied to .............. •..... .. . • . • .. •.... .....• 
In default of reply to, decree pro confeeeo entered .••.• . • 

Court: 
On motion or own initiative, may order redundant, imper-

tinent, or ec&ndaJoua matter stricken out .... ..... •.... . 
T8I!timony usually to be taken in. at trial. .........•...• 
To deal with coe:t of incompetent, etc., depoeitioWl ....••• 
Contempt of, by witneM refu8ing to appear before com-

mieeioner, maeter, or ex&miner ............... ....... . 
May appoint etanding mutel1ljo cbancery .' .•..• ..••... 
Providione: as to approval by. of appellant'8 statement, 

etc., on appeal ... _ ............... . ................. . 
District, additional rules by ... ......................... . 

Creditor making claim before muter examinable by him . ... . 
Croee bill-counterclaim to be etated in an..e:wer, and not by . . 
Croe&examiDation of expert witDenee in patent and trade-

mark caaee .•. .. •.... .... . . .•... ... . . .•..... ... ... . . . . . . . 
Croee-examination of witneee wbere no notice of depoeitioD 

given ............ . .. ..... ........... . .. ........ . ...... . . . 
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8 INDn TO EQunT aULD. 

Dam"!!" . 
Averment. in bill .. to .... __ ........................... . 
To be ahoWll On application for prel.iminary injunction .. . 

I>eath of party. revivor .•.•..•......•..•.•• •. .. •. •••.•. . ••.• 
Decreee of coun to be entered in oqui~ jou.roal •.......•. --­
Decrees: 

Proceee to iarue to compel obedience to ••. .....•........ 
Compelling obedience to, mit of eequeetration •. ' .. .•... 
Diacharge of attachment upon oompl.iance with .•••....... 
"For Ip8cific porformao.ce, provWOD ... to. _, _, . • .. . ....... 
For perfOrm&IlC8 of apecific .c.t., attachment when . •...... 
Solely for payment of money, writ of execution on . ••..• _ 
Final, enforcement of ...•.•••...•....•... .. .. .... .•... . . 
For delivery of poeeeeeion, writ of .. irlance OD refusal to 

obey ... ..• .• . •..... . . . .. . . .. . .. •. ... .• .. • .. •.... . •.. 
For deficiency in foreclOlU1'e8, etc .... _ .•.•.. .• .........• 
Pro con/eeoc>-

On default in aWlwer_ . ••.••. . •.•.•.•..•.••..••• . .• 
When may be !tel. uide _ .......•.......• . .......•.. 
To be lollowed by final decree .. ........ . _ . . •. . .... 

Final, following decree pro confeeao ... . • .....•......•... 
Pro confeeeo-

Entered, if answer not filed, etc . .... . ............. . 
10 default of reply to counterclaim •................ 

Not to bereve~ uoleee material prejudice would Teeult .. 
Fonn of .. _ . ................•. .. .............• . ....... 

• Shall not recite pleadings .. ... ... .. .................. .. 
Correction of clerical mistakes in ........ .............. . 
Final, appeala from in injunction suite .•..............•.. I 

To be sent up lIIoith agreed. statement 00 appeal. ....... . .. . 
Deeds, etc., decree for delivering UP. attachment in . . . . .... . 
Default : 

To answer, bill taken pro confcaeo .. ...................... . 
Of reply to counterclaim. decree pro confesso ... .... . • . .. 
In answer to amended bill, proceeding! on ............. . 

Defect: 
Court to diaregatd in proceeding not affecting 8ubet&.ntia.1 

right. .•... ......••. .. ... .•.... •. . .... . . ..... _ ...... . 
Olparti_ 

Resisting objectioD ••... . ........... . ...... . ....... 
TlU'dy objection to ... . ..... ..................... .. . . 

Defendant: 
Subpoma proper proceee to compel appearance a.nd answer 

of .. .•.••• .•.. •••.• .•.• . ••• •. . •• • . • .... . •••..•. ..•• •• 
If Dot found, writ of sequestration pro'per proceee to iarue, 

etc . . ......... ..... . .. ....... ....... .... . ..•. . .. .. . . 
To take notice of certain decrnes ..... ...... ........ .. 
Required to file answer on or before twentieth day aJter 

eervice of 8ubp<2na .. •..•.• • . .••. .•••.. .. ••.•.• ...••. 

Bolo. ..... 
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IN DU TO EQUITY RULES. 

Defendan~ntinued. 
ServiCjl of oubpama 10 be upon •...•.... ••.•....... •. .. 
T ' thin . ed . o answer Wl time nam In 8ubprena. ... ..... . .. .. . 
PeIl!On refuaing 10 join .. p\aintiff or defendant 1l1&y be 

made defendant ....• . . . .. •.• '" •• ..... . ....... . ..... 
Tim ·thin hich k d .. f e Wl w to t& e epomtlon 01" • •• • •• ••• ••••••• 

Defenae: 
Further and better statement of nature of, may be ordered . 
Bow presented ....• ... ...•..... . .. .. •. . . _ ... _ ... . _._ . . 
What 10 be heard eeparately and dispoeed of before trial, 

etc . . . . ...... . . .... . .... . . . ... .......... ___ ....... . . 
Testing sufficiency of .. .... _ .. . . .... .. . ... .. ..... . •.... 

Deficiency in foreclosuree, etc., decree for . ... ... ....... _ .. . 
Delay: I 

Signature of solicitor to pleadings certificate that plead­
inga not interpoeed for . ... . _ . ... . . .... .. ... .. .. . .•... 

Muter to certify reason for any to court . .• ............. 
Imposition of C08t8 for, on eXCflptioll8 to master's report. 

Delivery of pclfllleesioD, writ of assi!ta.nce to enforce . .••• . 
Demands, joint &Dd several. . . .• ..••• •... • •...•..•.......•. 
Demurrel'8 .bol.iBhed . . ..•......•.. . ..•. . . •.. . .. . .... .. .. ... 
Deposition!: 

To be taken in exceptional inatancee .•. . ... . . ••.... . ... 
Time within which to be lItkeo .. . .... .. .. .. . .. • .. ... .. . 
TUen before examiners, etc .. ........... . •. .... . . ...... 
Expense of tolring 10 be advauoed by party calling wit· 

neaeee .. ...•.•.......•.••.. . .. .... .• .. . . .... ..... . .. 
eoWt to deal with costa of incompetent, etc ....•........ 
Under R. S. 863, 865, 866, 867.......oeroes-euminaLion ... .... . 
Deemed publiehed when 6led .. .. ................ .... . 
On expiration of time for, cue goEl8 on trial calendar ... . 
To be identified but not act forth in ml\8t.er',e report . • . . . 
May be token by muter .... .. ........ .. ..... ... .. .... .. 
Etc., former, may be UBed before master •..........•. .. . 
Previously u.eed in court may be u&ed before master .. . . . 

Differences concerning directions M to contents of record on 
appeal, provisions aI!I to ...• .•• ••.... • _ • .•. • : .. .. •..... •. • • 

Disability of any party 10 be ,toted in bill .. ..... . . ......... . 
Discovery, interrogatoriea for, when to be filed .............. . 
Di8lIlisa, motion to, setting down for bearing ... . ..... . . . . - •.. 
Diam.iBBal of causee continued, if not reinetated .......... •. . . 
Di8trict cotlJ't8: 

Always open for certain purpoeee . . .. . ... - ..... _. _ ..... . 
To establish times amd placee when motions Dl&y be made 

and dispoeed of. . ............... .......... . ....... .. 
Additional rulee by .. ................................ .. 

District judge may make, direct, and award proceea, rommill· 
siona, orders, rules, etc ........ . . .. ' _ ... . ...•. . . .... . ... •• 
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10 lliDE.>: TO r:QUITT. RULU. 

Documenta: 
lnopoctioo and productioo of ...... . .................. . 
Coun may enforee ioopectioD and product.ioD 01 . •• ... • , • 
Iotem>gatorieolor di.ocovuy 01, .. hoo I<l be filed ......... 
Esecution or genuioeDeaa of, call for admision of ..•...• 
Identified but not eet forth in maater'. report ........... . 
Production of, required by maater . . ••. ... •••• .•.••• •••• 
Previoua1y ueed in court may be ueed belore muter .... 

I Dwelling b oU8C, ~ojce of IUbpc:ena by leaving copy at ••• . 
Equity d""k.t: 

Clerk I<l keep ... .................................... .. 
Index of .....•....•....... .... .•. .... •..••. ..••. . •. . __ 
Noting of order in, Dot notice ............. . .•.•...... ,_ 
Day of return of muter's report to be entered in .-.•.••••. 

Equity joumrJ: 
Clerk I<l keep . ........................ ......... ..... .. 
Index of. ......•... ... ........ . ........ _ ..... . ....• ..• 

Equity, .wtin: 
Action at law erronoouAly begun u-transfer . •. . . ..••••.• 
Matters ordinarily 'determinable at law when a.riaing ill, 

I<l be dispoeed 01 therein . .. .......................... . 
Enol or defect in proceedings, court to disregard when not 

&fleeting oubortantial ~ta ....... ... .. . ........ ...... . 
Evidence: 

Mere statement 01, to be omitted from bil1. •.•........•... 
A~bility of, to be paaaed OD by court . .•... ..... .. ... 
Offered and excluded. proceediogo 00 .................. .. 
Affidavita of expert witneeeell in patent and trade-mark 

caBell, wben not to be uM!d M ..... .. .•••. .. ..•... . ...• 
Taken before examinen to be returned to court ..... . .. . . 
Taken before examinen, provisiona aa to ..........••... .• 
Objectionll to, taken before examiner , etc . ... . . ...... .. . . 
Court or judge may enforce aMWere to inteJTogatoriee and 

production 01 documenta containing .............•.... •. 
Master may direct. mode of proviog matter8 before him ... . 
Before master OD e.xa.minatioD to be taken down ........ . 
Bow to be 8tated in record .... ... .. . . .. .. ....•. '" .. . .. . 

Ex parte, cause to be proceeded with &fter decree pro confeeso. 
Examination to be identified but DOtatsted in muter'lI report. 
Examiners: 

Evidence taken before-
To be returned to court .... . ... ...........•.... .. ... 
Provisions as to . . •.. • . .• •••.••••.•.•.•. •... .•.•.... 

Not to decide OD competency, materiality . or relevancy of 
queetiolUl .•.••• . . . .• .•. .. •.•. •.•.•..• .• . ....•••..•..• 

Attendance of witneseea before .... . . .. . ............ . ... . 
Notice of taking testimony before, etc ........ .... ... .... . 
Cf088.-examlnation of witneee before .. ... . .. ..•.•.... _ ..• 
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INDEX 'ro EQUITY RULES. 

Exceptione: ..... 
For i.nl!luOicieney of &Il8'Wer &bolished _ •.. . . ........ . . .... 
To evidence offered. and excluded , proviaioD8 a.s to ..... . 
To muter'lI report . . .. .. .. ........ . . . ... .......... ..... . 

Coete on .•• _ •• •••. . ... ....•..... . .... .. ...... _. _ .. 
Execution: 

Writ of, provimona 18 to •. .. . . . . ....•.•••. . •. . ... .. . ••.•. 
Admil!IIi lid on 0 I 0 ocumenta:, etc • .... . . .. __ ..•.... . _ ... . 

Executor aa partf .. .. .. ....... ..... _ ..... ... . ......... __ .. . 
Eq>ort. wit.ueI!Ige8, testimony of. in patent and trt.d.e-mar1c 

caeee ... . ..... .. ... . .••.••• •. •... . . .... •.. . . .... , ..... . .. . 
Facta: 

Ultimate statement of, upon which relief asked , to be 
at.. ted in bill. •......•.. •.....•. . .. . .. ... .•.......... 

Insufficiency of, 1M defen8e , how preeented .. . . ........•.. 
Material , nay be alleged in l!Uppleme.ta1 pleading ..... . 
Not to be stated in m.Mter'lI report .... ...•.. . . . .. . . ... . . 

Fees of stenograpber . .. ........... . . . •. •....• .•.•..•.• __ .•. 
File number, each suit and all papen, proceee, etc .. to be 

marked with, and noted on equity docket ... .. •. ... ... . . .. 
Filing of deposition deemed publication .... .. •.. _ .... .. . •. . 
Final hearing, pain'" olla .. may be cW~ 01 belOl9 .. . .•.. 
FiIlaI proceoo: 

larue and return of . .......•.• . . . . .•.•. . . •.. . .. ..•. . .... 
To be .. rved by marohal, deputy, etc .. ....... . .. ....... . 

ForeclQl!UJ'e of mortgagee, etc. , decree for bala.nce due . ... . .•• 
Form of accounu before master .. . ... . ........ . ....... __ .... . 
Form of decree ..... '" .. • ..•... ... . .. . . ............ . .. . . _. 
Fonner depositiona, etc., may be uaed before maeter ..•.•... . 
Fomuo: 

Technical , 01 pleadings abrogated ............. _ . . .•.•.. . • 
Alternative-prayer for specific relief may be in ....... _ .. 

~DuinenefllS of documente , admi .mon of, etc . .............. . 
Guudian: 

As party .•.• •. . . ... ... .•...•.•.•............... . ....• • 
May suo for infanta .. . _ .. .. , •... . ..... , . . . , . . . , . . . , " .. 
Ad litem, may be appointed by court or judge, etc .",.,. 

Hearing: 
On merita-making and directing interlocutory motioIUl, 

ordOftl, rules, otc ., preparatory to, .. . , , ....... , ., ... . . . 
Of cau&e8, notice of interlocutory orders for ..... " .. . ,' ... . 
Final, points of law may be disposed of before, ......•. ,' 
On exceptions to report of master ....... , ........ -- . __ .. . 

Heir as party to suits to execute trum of wilL ., .. , . .. , . . •. ,., 
Holidays: 

Legnl, clerk 's office not open ., •.. .. . . • . .. , . . . ......•... 
Computation of time .. •. . ....... .. . . .....•. . . . ..... ... . 

Impertinence, ecandal, exceptions to bills, answeftl, etc., for, 
shall Dot obtain .. .. .• .•• .. . • , ........... .. . . ... . .... .. ... . 
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12 INDEX TO flQUJTT 1IULZ8. 

lDcompetente. Illite by or apiDst. : . . ............. . .. . . ... . . .. 
lndicee of equity docket, order book, and equity journal, clerk 

to k .. p .......... . ......... ... . .......... .. .. . ... . .. . ... . 
Wante: 

Nothing to be "'ken agaiDrt .. conI_ ......... . .... .. 
Nominal parties in mite not~ ... ..... . . . .... . . ... . . 
May we by guardian or by procbein ami .•. ••.•• .• •.. ... 
Guardi .... ad lilA!m may be appointed to deleud IlIiIll 

against .... . . ........ . .. . . ... ...... ... . ...... .. ..... . 

Injunction : 
For 8p6Cific perfonnlLDce, provision as to .•. ..•.. . .... .. . 
Preliminary. and IA!mporary rost.r1>.iniog onI ...... ..... .. . 
Pending appell! ..... .... . .. ..... ... . . . .......... . ..... . . 

lnsufficiency of fact, defense of, bow preeente<i .•...•.•••..• •. 
Interlocutory motionA, orden, miMI, etc., mU:i..Dg and d.i.rect.-

iog •..•.. ... ..•... ~ ... .. ... .. . ........ . .........• . •.. _ ... 

l.nterrogatoriee! 
Written, practice u to, to be followed in cue of refusal of 

witncae before mB.l!ter, e:uminer I etc .......•... . ........ 
Wbentobe6Ied ............ ....... ... .... . ..... . .. . ... . 
When to be anBwered, etc .•.••.. .. ........ . . . . ... . ... . .• 
Court may enforce answers to .. . •.. ..... _ . _ .. . . . . .... ..•• 
To be answered eeparately and fuUy , in writing, under oath 

and signed .......... .. .................. . ... . . . ... . . 
Objections to, provisiODS as to . ... •. .. .•..•. __ . _ ••..•.. . • 
Copies to be ee.nt hyder\: to eoJicitore of record . ..• . . : . .. . . 
Esaminatioo of accounting party before master on •.. ... •• 
Claimants before master examinable on ... . ..... ... ..... . 

Intervention, when allowed . •.... ....... . . •......•... . ... . ... 
188Ue: 

Of subpama ..•.... . •. ... . . ....... . ......... . ... . •....• 
Cause at, upon filing of answer, escept, etc . .. . ... • ..•... . 

Joinder of C8.\1.eC8 of action . •. •• •. .................•.•.••..• . . 
Joinder of parties. provision as to .... .. . ........• .. . . .. . .. . • .. 
Joint and several demands . . ....... .. ......... . ......... . . . . . 
Judge' 

DistriCt, may make. direct, aDd award proce88, coDlIlli&-
sioM, ordenl, rulee, etc ............... ....... . .. . .. .. .. . 

In cbambenl, ordenl by, to be entered in order book .• .•.... 
Ma.y suspend, alter, or reecind motion granted as of couree 

byclerk" ............ .... . ..... .. .. . ................ . 
On notice, if any, may makeinterlocutoryordera, etc •.. .. . 
Verification of pleadings before ................ . .. .. .... . 

Juriadiction . ground on which depends to be stated in bill .•... 
Justice, convenient administration of, joinder of causee of 

o.ction to promote .... . . .• ..• . ...•. . . . • .• ...•...... .. . . .... 
Land, decree for conveyance of, attachment in . . ........ . ..... . 
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INDEX TO EQUITY RULr.8. 

La ... : 
Action erroneously begun u suitiD eqmty-traDefer .. . .•.. 
M.&.tt.e1'8 ordinarily deten:ninable at, when arising in suit in 

equity, to becfupoeed of therein •..... . ....••.. ••.. . . . . 
Pointsol, may bQ d.i.!poeed of 00(018 final helLriDg .. _ . . _ .... 

Letter, call foradmia3:iOD of genuineDe8I!I of, etc .. _ ... .. ...••.• .. 
Loee, immediate and irreparable, to be moWD OD application 

for temporary reetraining order . • ..... ••• .• • . ........ • .... . 
Lunatic, nothing to be taken against B8confeeeed ._ . ... __ .•... . . 
M&r8hal , deputy, etc., to aerve all proce88, except .. . _ ... .. . . . 
M~r; 

Attendance of witneEBe8 before ••••..• . . • " _ • •• _ . . ...• . •• 
' Reference to, exceptional Dot wrual .. .. .. . ••.• . .• _ . •. . .. • 
Proceedings before .... . .. . . . . .. . .. . ..... . ... ..•.. •.... . 
Duties of./ ..•• _ .. . . ... . •... _ .. _ ..... . ... _ . . ...... . .. . . 
M.a.y proceed ex parte wben •.•• .•.. .• . _ •. . ... . .• _ ... .. . . 
May adjourn examination, etc., when ....... _ ...... . .. _ 
To proceed with reasonable diligence .. .......... .. ....•. 
Reports o(---documenb! to be identified but not Ret forth. 
Powers of. .•. ..... .. ....... .. .. . . . . . .. .. ............. .. 
To regulate all proceedings before him ................. . 
May require production of all book!!, papeJ'l!l, etc ........ . 
Form of accounts before ...... ....... " ..... " ........ . 
Former depositions, etc., may be used before ........... . 
Clajmants before, examinable by him ... . . .• . ......... • 
Appointment and compene&tion of.. .. .... . ... _ ........ . 
Entitled to a.ttachment for hia compensation, when. _ .. . 
Not to retain report lUI security lor compensation ...•..•.. 
Pro hac vice, in particula.r cases, may be appointed by 

court .. _ ... . . ................. , .............. . ... . . . 
In chancery, Sta.Dding, may be appointed by 'the court . . 

Muter's report : 
Return of---exceptiotl8-bearlog . •...... . . ... . ........ . . 
Costs on exception 00 •• ••..• . .•••.......•..•.... .. •.•.• 
Not to be recited in decree or order .. . ................. . 

Material supplemental matter may be eet. forth in amended 
pleodings • . • . . .. .. • ...•. .. ... . ....•...........•......... 

Materiality of queetioDs Dot to be decided by e.J:aminer ... ... . 
Matter: 

Further and better particul1lnl of, in any pleading may be 
ordered . . . . . : ......... . . ...... ... . . . ............. .. . 

New or afJinnative, in answer, deemed denied by plaintiff . 
Mattere ordinarily determinable at mw, when arising in suit 

in equ,ity, to be diepoeed. of therein ..... .... .. ......... .. 
Merits, hearing on-making and directing interlocutory mo-

tioos, orders, rules, etc., preparstory to .. ............ ... .. . 
Mesne procell!: 

Issuing and returning •• • .. ... . ... . • - ... . .. • .. ..• ...... 
SubJXEDa shall constitute proper ... ... .......... .. .. .. . 
1:.0 be served by marshal, deputy, etc ..... . .. .... . . .. .. 
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14 INDEX TO PJQurrr Bll'LES. 

Yiejoinder, defenee of, bow pN!Jll8oted ••.•••.. . ..• •••. ..•... 
Miatakee, clerical, correction of. in ordere aDd decreee .. ...•.. 
Money, payment of, final proct'!llll to eIecut.e decree for •.• - .. 
liortgagee. forecloeute of, decree for b.ta.nce due •.• . .. . ... .•• 
llotiona: 

IntmlocuUlry, making and d.izecting ..• •. •• . • . . . . . .. .. •• 
When may be made . ..•.•• . ••.• _ ... . •...•• •• . ••••.•• • 
Etc., grantable of course, received and diapoeed of by 

clerk . • _ . .•. .. .•.•....• .. ...• . ...... ••. -•. •..... . . ..• 
Grantable of course by clerk .. . . .•.. • _ . . .. .... .. . ...•. _, 
For mesne proceee grantable of COU1"&e by clerk ... . ...... . 
And applicationa not requiring order of court or judge 

grantable of course by clerk ....• _ ••...... . .. . . ...•.• 
Gr&.ntable of course by clerk may be suspended, etc., by 

judge ...• . •• .. • .• • •••••• _ .•••.••.. •. . .•.••• •••• _ ••. 
Requiring notice and hearing, timee and placea for .. ... . 
To enlarge t.ime for filing a.ne:wer . . . . . ..•.•. •. ••..•..•.. • 
Will not be granted unleee payment of coetzl, ete ....... . 
To ewe out, to teet sufficiency of answer ... .. ..... . . _ . . 

Motion day • ....... •...... . .. . . . ........••••.•. ..... .... . . 
May be diapensed. with by senior circuit judge .•••••.... 

Motion to dism.i.e9, defen.ees to be presented in .... . .. . ... . _ .. 
Names of plainti1J and defendant to be 8tated in bill ... . ... . 
Nomint.l partiee .................... . ... . ... ............... . 
Non est inventUB. return of, iBHuance of writ of sequeetration . . 
Nonjoinder, defense of, how presented •. . .• .. .• . .........•.. 
Notary public, verification of pleadings before •.... . ... . . . . . 
Notice: 

Reasonable, to parties, of proceee, commjesiODB, orden, 
rules, etc ..•..... . ....... . . . . . .... . ........... ...... 

Of ordel'! ....... .. . ................ . .. .. ......... . . . .. . 
Order without prior, to be mailed by clerk to party, etc .. 
Of interlocutory orders, etc . . ......................... . 
Defendant to take, of certain decrees ..•..•.••........... 
Of motion to dismiss .. . .. ..... .... ... . ... . ... .. . . .. . . . 
Reasonable, of amendment of allSWer, by leave, etc .... • . 
Reasonable, of fiJing supplement.al pleading .. . . . .. . .. . . . . 
To be given to parties to be substituted .. ............... . 
Reasonable, of motion to enfotCe 3.oswel'!. etc .......... . 
Of taking teetimony before examiner, etc . . ... . ......... . 
To parties or aoJ..icitors of proceedings before master ..... . 
No prelimiuary injunction granted without. . . ....... ... . 

Oath' 
May be made by plaintiff if special relief asked ...... . .. . 
Stockholder's bill to be verified by ............ . .. . ..... . 
Interrogatories to be signed under . ............ ....... . .. 
Petition for rehearing to be verified by .............. . .. . 
Affirmation in lieu of. •..... . .............. . . .. ... .•. _ . . 
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INDia TO l!Q.UlTY RULZ8. 

Objec:tiona: 
To defect of patti .... . .. .... . . ........ . ..... ... .. . . .. . . 
'lWdy, to defect of parti .. . 00 .. 00 .. ................ . .. . 

To evidence taken before examiner, provmOIl8 &8 to. __ . . 
To be noted by ex.aminer, etc. _ . ... ... . ... . ... . . ... ... . 

Officora before "hom ploodinao verified . . .. . . . . ..••.. . . . •. . .. 
Old ruI .. abrogated ..... .... . ....... : .... .. . . ... . . ........ . 
0 __ : 

In ordm and d""""", may be corrected without rehearing. 
01 portio .. of record on appeal . . .. . .. . .... . ... . .. .... . . 

_ Correction of, in record on appeaL .... .... . ... . . ... . ... . 
Ord ... : 

When may be made ... ... .... .. . .. . ... ........ .... ... . . 
Awvd of, by judge at chamben. etc . ..... _ .. . .. . ..... . . 
Interlocutory, making and directing .... . . .... . .... ... . . 
Grantable of course, received and dispoeed of by clerk .. . 
Filed with clerk to be noted in equity docket ........... . 
Of court to be entered in equity journal.. .............. . 
Io!ade or paeoed by clerk, or judge in chambera, to be 

entered in order book . .... . . . ..... ... ...... ....... . . 
Made without notice, to be mailed by clerk . . ..... ... . . 
Noting of, in equity docket or entered in ord6l' book, Dot 

notice to partiee ... . .. . .... _ ... . .. ... _ .. ... . . . . _ . . .. . 
Interlocutory, notice of. .. . .. . .. . ........... . . .. . ..... . 
P'rocea!I to iame to compel obed,ience to. _ '" ..... .. . _ . . . 
MAndatory, for epeci6.c performance, provision IUS to . .. _ . . 
For delivery of poaKlMion, writ of IMiatance on re{usil to 

obey ....... . . . ......... ..... .. ... ... .. . .... . ..... .. . 
In fa.vor of penIOD Dot party, how enforced . . . . . .- .. . .... . 
Against pel1lOD not party. how enforced ..... ..... .. ... .. . 
That bill be Wten p'" con!.-, on default. . ..... ..• . ... . 
Bhall not recite pleadiop .... ...•... .. ... . . . ......... .. 
Correction of clerical mi!ta.kee in .. .... . ............... . 
Temporary restra.i.ning, Ilnd preliminllry injunctioos . ... . 
lustice or judge may make order 8uependiog, etc., injunc· 

tion pending appeal ... . .•. . •.. .. .. .. . ... .• . .. .. . . . . . . 
Order book : 

Clerk to .keep . . ... . .. ... .. . . ... .. ...... . .. - .......... . 
To conta.in all ordeN made or pB8I!Je<l by judge in chambere 

or by clerk . . ... . . . .... .. ..... . ....... ... ... . .... . . . 
Index of, clerk to keep ..... ........ . ..... . ..... . .... .. 
Entry of order in, not notice . .. . ..... . .............. . .. 

Papers and ordom filed with clerk, etc ., to be noted in equity 
docket .... . .. . . ....... . . .. .. ... . . . .... .. ... . .... . ... . . . . 

Pa.pers) production of, required by muter . .. ..... .. ...... . . 
Parties: 

Noting or entry of order not notice to . . . . . .. . . ... . ... .. . . 
Pel'8ODlJ not made . ....... . ... .... . . . . .. . . . .... .. .... . . 
Generally-intervention .. . .. . .. . ..... . ... ... . . . . . .. . .. . 
32406--18---5 
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Parti.......c.nt.inued. 
Joinder of ..... ..••......... . •.•••. . •.•....•..•• .... ..• 
Proper. abeence of penons who would be .•.• ••• • • •••• . •• 
Nominal , appearance of. ....•. • .•.... • . ••....•..•••. • 
III cuee of joint and eeveral deman<b .. . ... . . .•. • .•• ..... 
Defect of, J"alriating objection .•........... . .............. 
Defect of, tardy objection, proceedinp 0 .............. . 

To give notice of taking of testimony. before examiner, etc~ 
Clerk to send «Ipiee of interrogatorice to, if there be no 

record eolicitor .•.. ... • .••......•. .. .... • . ..•........ 
Notice to, of proceedinp before muter . . ...... . ........ . 
Failing to .ppeor before lD8IIt.er ............. .. .......... . 
liay be examined on oath by maater ..• •. . •.. . .•..... . ..• 
Accounting before muter) how to bring in account& ...• • 
To eumina accounting party viva voce or upon inter-

rogatory .............. . ........................... .. 
Time for filing except.ioD8 to muter's report by. _ .... '" . 
To verily petition for rehearing by aIoth • .•.• ••••. ••.•••. • 
To be given notice of preliminary injunctiOD8, etc ....... . 

Put)" 
When order made in abeence of, clerk to mail copy •.••.. . 
Heir I.e, to execute truata of wilL ..............•.. • .. • .. 
Death of, revivor ..... • .. ....... . .• . ......•.... . .. .. . .. 
.Procuring reference to master, payment. of costa by . .•. • .• 

Patent caeee, teatimony of expert wiLneeee8 in ... . . . ... . . . . . . 
Persona not parties, proceee on beha1f of and aga,im1. ....... . 
Per&OD appointed to serve procetl8 to make affidavit thereof .•• 
PersoU8 not made partiea to bill ............ . . .. . ..... ... .. . 
Penon, non compos, nothing to be taken against u confeeeed. 
Person,, ; 

J oining as partiee . • .......••........ . . • .....•...•..... 
Who would be proper partiee, abeence of. ......•..•...... 

Person making claim. before master examinable by him ..•.. . 
Petition for rebeariDg . ......... ... _ .. .... ... ................ . 
Plointiff: 

Entitled to eubp<ena as of couree when bill filed . .....•. _. 
Time within which to take deposition for ............... . 

Plea io bar, defeneee formerly preeentable by. to be made in 
anewer .•.. ..... . . • ... . .. •. .. , ......... ................ . 

Pleadings: 
Filing of ... .. . . .... .... .. .. . . . ....... . ... .. . . ........ . 
Technical forma abrogated ....... .. ......... ... .. .... .. 
Court may permit any, to be amended ............... ... . 
Further and particular etatement in, may be required . . . 
Further and better particuJare of matter stated in any I 

may be ordered ... . ... . . . . . ..... ... .. • .......... . .. . 
Alteration in, on. tranafer of action at law erroneously 

begun aa auit in equity ............... _ .. .. ........ .. 
To be Signed by 80licitore ..•........•... . ...•.... . •.... 
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INDEX TO EQIDTY RULE8. 

~tinued 
When bill may be &mended ae of COUJ'80 •••• ••••••••••••• 

Demurrel'8 and pleae: aboliahed •. .. •.. .......... •• •..... . 
Supplemental, pennitted when ..... ........ . ..... . .... . 
Officettl before whom verified ..• •... ... •. . ..•... . •.... . . 
Piling, or amendment of, On substitution of parties ..... . 

l'Ieao .boliehed . .......... ....... ...... ......... . _ .. .. _ .. _ 
POiltelldon, delivery of, writ of S88iatance: 

To enforce .. •...••. ... . ....• ..• ..•.••.....• •.• . •• ~ .... 
On refu.eaJ to obey decree for •... . ...•.•. • . •. . .. .. • . ... . . 

P OWeJ1I of master ••.. .. . .•. ....•.•.. .•.. _ .. • ...• . . . . _ . .. __ •• 
Pra.ctice, additional rulee for, by district court ... · .... .. .. .. . . 

f Pnecipe, filing indicating portione of record on appeal . . •... . 
Prayer fOT epecial relief to be elated in bill ...•.. .... .. . .. .. • 
Precedence given to bearing in caMl8 of temporary reetrain.ing 

ordent .. •• . •. .....•.....•..•.. .. .••• •••. . .. _ ... ... ..... . 
Prejudice, unleee material, will result appellate court not to 

reve.J1Ie decree •..... .•.•.•. • .. •..• . •.... .. ..• .. •.... .. ... 
Preliminary injUDCtiOns and temporary t'E8training ardent . ... . 
Preparation and reduction o( record 00 appeal . ............ . . 

~orrectiOD.8 of om.i.e8ioos •.. •• .. ••••• • •. • . • •. •.• •. 
Pro confeaeo: 

Taking billa, motion for, grantable of coune by clerk . .. . 
Bill may be taken when IUUIwer not filed, etc .•. .. .. . ... . 
Decree-

On def"ult in answer .. "'" ... . .. .... .. . • , •.• •. ... 
To be lollowed by final decree _ . ____________ " __ __ _ _ 

Entered if a.newer not filed . .... "'" ..•...•... . ...• 
Proceedinge before muter: 

Speeding 01 •• • _____ ... __ • ____ ____ ,, ____ . _" __ ____ __ __ 

Powerain •.•.. • .•..•..• ..••.... . ... . .. . ...........••. 
Proceea: 

MeaDe and final , i.a8uing and returning .. .. .. • .. .... . _ .. . 
A wa.rd of, by judge at chambe18, etc ... . .. . ••. .... . .• ... 
I88uing and return of. . . ... . . ... . . . . •..•........ .... . .. 
I.ued and returns tbereon to benot.ed in equity docket .. 
For taking bills pro confe8l8O gra.n table of COUIBe by clerk .. 
Mesne or .final, to enforce and execute decrees grantable 

of course by clerk .. •.. .. .•.•...•.. ........ .•.. ..... . 
M .... and linal, defined ____ ______________ _______ __ __ _ 

In behalf of and againa:t person! not parties ...... .... . .. . 
By whom served ....... . . . . . ... .. ...... ... . . .......... . 
Mesne and final to be served by marehal, deputy , etc .. . . 
HAy be eerved by pef'80D appointed therefor ........ .... . 
Court may permit any process to be amended .. . . . . ... .. . 
Additional rule! as to, by diBtrict court .• . . •.... •. .•.. .. 

Prochein ami In&YlUe for infante ... .. .•....... .. . ...... .. . , 
Production of books, papera, etc ., ma.y be required by master .. 
Pubucation of deposition, when filed . ......•..... . .... . .... 
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18 DlDU TO aQ'OTIT aOLlll. 

Queotiooo, compotoaey, materiallly, or rei.....". 0/, 00110 be 
decided by examiner . . _ . •. _ . _ ..... . ......•. _ . . t •••• _ . ••• 

R«onI: 
Coun may pormllaoy record 10 be _""dod •.. . . .•.. •. . . 
How evid ... ce 10 be mled in ... ..................... .. . 
AppelJ&Dt'lmtemeol .. 10 record Oil appea)1o _. 

panol. .... .... .... ................ .... ......... .. . 
On appeal-

huuca ling ponjoDa of ........ ..... ...... .. . ....... . 
Additional portiona, hoW' iDdica~ ....... ...... . __ . . 
Reduction and prel*f&ti.on .•••..• •....• _. _ . . _. __ ..• 
DilIerenceu to ..•..•..• _ ••.• . •.. . .. ... __ . . .• . ..•. 
Reduction and preparatiOU-<!OlW rorrection of 

omiMiOIll .• .•. • _ . • . • ••••••. •••• _ •. _ •.•• _. _ . ••.• . . 

Agreed Ita_eot .. ... .... . ....... . .... . ..... . ... . 
Reduction and preparation of record 00 appeal .. _ .. . . _ . .•. _ .. 

Coat&-correctiona of omiaione •••... . .. _ .... _. _ .. _ .. _ . . 
Reference to muter-Exceptional, Dot usual .. .....•.•.. _ .. . 
Rohearing: 

Petition (or, proviaioDII U to. _ .. _ . . _ . . .. . _ .. .. . . .... _ .. . 
Correction of clerica.l milta.k.ee in orders and decreee with-

put .•. __ . _ . .. __ . . . _ . ..••... . _ .....•...... _ .... . _ .. __ 
Reinltatement of c&tuJe8, continued .. __ ... .... _ . .......• __ _ 
Relevancy of queetiOD8 not to be decided by examiner, etc .. 
R eUef: 

Special , prayer for, 10 be ltated in bill ............... .. 
To be verifiod by oath of plaintifl, etc ... .... .. .. ..... .. 

Reply: 
When required-when cauee at iMue . . ................. . 
None required unlees anawer NBerte eat.-<lff or counter· 

claim . ..•.. . .... ••. ........ . •... .. ... .. .. . .. •• .. .•• 
Report: 

Ma.ster 'jt-
To court .. .. . . ........... . ............. . .. . ..... . 
Documents to be identified but not eat forth . ... . .. . 

Of ruaoter-
Exceptions, hearing .•..... ... . ... . .• __ . .......... . . 
Costa 00. exception!! to .. ................. . ........ . 
Not to be recited in decree or order .. .. .. ... _ ...... . 

R epreeentatives of class may !!ue or defend ............... . . 
Residence and citizenahip of each party to be stated in biU .. 
Restraining orden, temporary , and preliminary injunctiOD8 .. 
Returns on procees to he entered on equity docket . ••...... . 
Return: 

Of subpcena Dot executed ... .... ...... . __ ... .. .... .... . 
Of muter 's report~ceptioD8-hearing ..... . . ..•..... . . 

Revivor : 
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DlDEX TO lJQ1lITY RULES. 

Righlo, oubotantial, court to dioregard error or defect in pro­
ceedingo which d ... not affect ..... . ...•............. . .. . .. 

Rul .. , 
When they may be • ...med . ... . . •. . . . .... ........... . .. 
Interlocutory I making and directing . . ........ . .. . ... .. . 
A...m 01 by judge at chambers, etc . ••.• .... •• . .. . •.. . ... 
Grantable of course, received and diopoaod of by clerk . . . 
Additional, by district court ......... .... .. . . ......... . 
When effective .•.•. . •..• .. .•••.. . .. . ... . ..... . .•..•. . .. 
Old, abrogated •••. ..... ........•....•.... . •...•..... .. 

Sale, amount due above proceed! of decree for. _ '., ... . .... . . 
Scandal and impertinence •.••.•. . . ..•... . ........ . .. _ ...•.. 
Scandalous matter, signature of eolicitor. certificate that none 

in.oerted in pleading .• .•••••. . .. . . . . ... ... . .... ... ..... . .. 
Sequestration, writ of: 

Proper proceee if defendant Dot found . _ . . .. ..•...... ... .. 
Against estate of delinquent . •....... . '" .. _ ... • _ .. . .. . . 
PenoD other than dieobedient party to comply with man· 

da.tory order for specific performance .... . _ . . ...•.. •• . • 
Service of I!Ubp<ena by delivery of copy, etc .. .. .... ... .... __ _ 
8e~ff to be stated in a.nswer ...•• . .• . •...................... 
Set.-olJ to be "'plied to . .. . .. .... . .......... . .. . ........... . 
Signaturee, pleading! to be signed by eolicitora of record .... . 
Solicitors: 

Noting or entry of order DO' notice to •• . ... . .. . .. . .... . . . 
Of record-

To sign every pleading .• ... .• ..... ••.... . . ..• . • •• ... 
To be furni.ehed copy of amended bill ... .. . .... . ..•. 

Clerk to &end copiee of interrogatories to ........•.. . .. . •.. 
Nonce to, of proceedings before master ••... ...... .. . .. . . 
Offending, imposition of costa on .. . .... . .... ......... . . 
To file prrecipe indicating portioDa of reCord on appeal. .. 

Specific performance, by lOme other person than dillObedient 
party .... •••....• .... .. ... . . . .. . ... .•....•..• • .•••...... 

Standing maetenl in chancery, courta may appoint •......•... 
Statement: 

Further and particular in pleading may be required .... . 
Agreed .. to record on appeal ... . ............... . ...... . 

8tenographer-appointment--fees . ..•...................... 
Stockholder's bill . . •..•. ..... • ..•...• ..... . ..... . . • ..•• • ... 
Bubpcena: 

Shall constitute proper mesne process, etc . .... ........ .. . 
J8BUe of, time for answer .. . ........ . •.... . . ... ' .....••. 
To iame when bill 61ed and not before . . ........•.. • .... 
To contain names of parties . .•..•......... ....... .. ...•. 
When returnable . ....•.•. '" .. . . .. . ....... • .. •..•..•.. 
Memorandum at bottom thereof . . • .......... .... .. . . ... 
loint, agaiD..Bt more than one defendant. •.... . .......... .. 
Separately, for each defendant when against. more t.han one. 
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• • 
8nb'""~tinued. 

MlIUler 01 eerving ... ••......•. •. ...•• ••.. .. •• ••• ••••••• 
Not executed, proviAOD U to .. .•... ••.•.••.. ••. •.• •• ••• . 
Aliu ..•...... . .................... .. ..•.... . ... . .. .... 

8nbotitutioD 01 proper partjeo by "'vivor . .....•. .... • .. . ...•. 
8nfficieucy 01 delenee, bow teotod ••... .. ...........• ••.•... 
Sui"': 

Papara filed, pfOCel!ll!l iMu.ed. etc., to be noted 00 equity 
docket .•.••....•... .. ..•.... . .• .. .....•. . ........ . .• 

To execute truIt8 of wilt-beir at party .• • ... .••••.•..••. 
By or again8t IDcompetenUl •.•...• .•••..•. .. ••..•. •• •• •. 

8npplemental pleading. WheD may he filed . ......... . ... . ... . 
Supreme Court, i1 t.ppeal liee to, rehearing nOL granted after 

term .................... . ........ .. .......... .. ... .. . ... . 
SundaY': 

Clerk'a office n01 open ..... •.. . _ ...•.•......•••.....•... 
And holidaya--<:omputatioo. of time .•......•..•.•. . ...... 

Temporary rostraiuio.g ordel'8 a.od prelimioary lnjuDction.s .. . . 
Term: 

AW'alding ProceM. COmm.i.aSiOD8, ordera, rules, etc., by 
judge at chambers, etc., w ..... .. _ ..... ....... ..... . . 

Ordera. decrees, ote., of court to be entered in equity 
jotunal . .....................•........... .. . . .• . .... 

Rebearing not gn.ntAld alter, if .p~ li ........ .. ...... . 
Testimony: 

Usually'to be taken in open court at trial .............. . 
or expert witOO8BElll in patent and trad&-mark CMee •.•••• 

May be taken down by stenograpber . ........... ... ... _. 
To be sigoed by wilDER .... _ . ................ .... _ .... . 
Of wi tnQ1J1M18 before exam.iner to be road to him ... . ...... . 
Contempt of court for reftWl of witn(BJ to give testimony 

before commiasioner, examiner, etc •. . .... . _ ....... _ .. ' 
Notice of taking, before tDa8ter or e.xaminer . .. __ ..... _ . _. 
No further, by deposition to be taken after case goee on 

trial calendar, except, etc ... ... ..... ...... _ ......... . . 
How statod in record on appea1. ..•. .. ......•....... _ .. . 

T06t.ing sufficiency of defense . . ..•• _ ....... . ..........•...... 
Time: 

Enlargement of-
For full compliance with decree ... . •... _ . . .. _ ... _ . . . 
To file answer .... _ ...... _ .• _. _ . . ___ .. _ .. . ........ . 

On expiration of, for depositions, casa on trial calendar . . . 
Computation of-8undays and holidays .... . .... . _. _ .. _ . 

Tra.d&-mark cases, testimony of expert witneMe8 in ..........• 
TnUlscript: 

Cost of, to be advanced by party ordering .... _ •........•. 
Of evidence before examiner not to include argument . . _ 
On appeal-

Indicating portioll8 of.. . .. . " .. _ . _ ..... ... . _. _ .. _ .. 
Supplemental, correction of, om.ieeions by •. . . _ . . . .. . 
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INDEX TO EQUlTY RULES. 

~ of octiou at law erro_ualy begun .. ouit in equity .. 
Trial: 

Testimony U!U&lly taken in open court, rulingB OD objec-
tiODS to evidence . ..... ....•... _ ..... .. .... _ ... ... . _ .. 

Calendar, on expiration of time for deposi~118 cue goes 
00 • . •••• . . •• • .. .. __ ••. • . •. •• . • • . .•....... . .•.• ..••.. 

TriahJ, eeparate-eourt may order lteparate trials of joint ac· 
tiona . . . . .. . _ ...... ... . • .• ••.. .. _ .... . . . . ... _ ........... . 

Trustee .. party . •.. • ...•.... ........ . .. . .. . . . . . ... ....... .. 
Vacation, awarding proceee, commieei008, orders, rulea, etc. , 

by judge at chambel'8 in . ..... .. . .. .... ... .. _. _. _ .... _. __ _ 
V.&lue, averments in bill other than of, if DOt denied, deemed 

confeooed •• . ....• .. ..... • .. . .. . .. •.. . ... .. ....... . ....... 
Verification: 

Bill to be verified by oath iJ opecial relief .. ked . ... .. . . • 
Of plead.ing8, officers before whom taken ... . _ .......... . 
P etition for rehearing to be verified by oath, etc ... ..... . 

Viva voce, master may examine pel'8OnB before him.: . ..... .. . 
Vouchers, production of, required by ma.stor •..• ••. . . ... . ... . 
Will, execution of trustB of-heir as party . _ ... . __ " _ . . . .. . . . 
WitneBSe8: 

Testimony U8Ually to be taken in open court .. '" .. . . ... . 
Dcpoeitiona of, may be taken when ..... .. ..... ......... . 
Testimony of expert in patent and trad~mlll't caaea . . . . . 
Before examinerl, etc., c~xamiDBtioD of, etc . . .. . . .. . 
Testimony ot-

To be read to ..... . . .. ... ... . . .... •... . •.. ... ... . .. 
To be eigne<! by . . . ..... . ..... ' ........... . ...... . . 

RefU6ing to e.ign testimony ....... .. . ............... . ... . 
Expense of taking depoe.ition of, to be advanced by party 

calling •..•.......... . .... ... . ...... ... ... •. ......... 
Attendance of, before commiaeioner, ·otc ........... . .... . 
Refusing to appear before commj,eioner, muter, 01' ex-

aminer . .... . ... _ ........ ..... ......... .. .....•... _ .. 
Compensation of, for attendance before commifeioner, 

m.airt.er, or examiner . . ... ... . ..... _ ............. . ... . 
May be examined orally before court, or cn:a-e:u.mined 

before examiner, etc., when no notice of deposition 
givon ......... .. .. ..... _ ...... ... ... . '" .... . ....... . 

Test.imony of, by depoe.ition, after C8lI8 goee on trial calen-
dar . .. . , . ... .... .. ..... . ... . ... · ··· · · ····· ·· ··· ·· ·· . 

Ma.y be examined on oath by mastlr .. ...... .... . · ... . .. . 
Te9timony of, how 8tated in record, on appeal ..••. . . . .. .. 

Writing, caU for admiaslon of execution of genuinenEl88 of ... . 
Writings, production of, required by ma.ster .. ............. . " 
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RULES OF PRACTICE FOR THE COURTS OF 
EQUITY OF THE UNITED STATES. 

Rt1e 1.. 

DISTRICT COURT ALWAYS OPEN FOR CERTAIN PUR­

POSES-ORDERS AT CHAMBERS. 

The district courts, as courts of equity, shall be 
deemed always open for the purpose of filing any 
pleading, of issuing and returning mesne and final 
process, and of making and directing all inter­
locutory motions, orders, rules, and other proceed­
ings preparatory to the hearing, upon their merits, 
of all causes pending therein . 

.Any district judge may, upon reasonable notice 
to the parties, make, direct, and award, at cham­
bers or in the clerk's office, and in vacation as well 
as in term, all such process, commissions, orders, 
rules, and other proceedings, whenever the same 
are not grantable of course, according to the rules 
and practice of the court. 

CLERK'S OFFICE ALWAYS OPEN, EXCEPT, ETC. 

The clerk's office shall be open during business 
hours on all days, except Sundays and legal holl · 
days, and the clerk shall be in attendance for the 

2S 



24 1rULF.B OF PRACTlOZ ft)R OOUBT8 07 ..!QUill. 

purpose of receiving and disposing of all motions, 
rules, orders, and other proceedings which are 
grantable of course. 

BOOKS KEPT BY CLERK AND ENTRIES 'rHEBEIN. 

The clerk shall keep a book known as " equity 
docket," in which he shall enter each suit, with a 
file number corresponding to the folio in the book. 
.All papers and orders filed with the clerk in the 
suit, all process issued and returns made thereon, 
and all appearances shall be noted briefly and 
chronologically in this book on the folio assigned 
to the suit and shall be marked with its file 
number. 

The clerk shall also keep a book entitled" order 
book," in which shall be entered at length, in the 
order of their making, all orders made or passed 
by him as of course and also all orders made or 
passed by the judge in chambers. 

He shall also keep an "equity journal," in 
which shall be entered all orders, decrees, and pro­
ceedings of the court in equity causes in term time. 

Separate and suitable indices of the equity 
docket, order book, and equity journal shall be 
kept by the clerk, under the direction of court. 

Rule 4. 

NOTICE OF ORDERS. 

Neither the noting of an order in the equity 
docket nor its entry in the order book shall of 
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itself be deemed notice to the parties or their 
solicitors; and when an order is made without 
prior notice to, and in the absence of, a party, 
the clerk, unless otherwise directed by the court 
or judge, shall forthwith send a copy thereof, by 
mail, to such party or his solicitor, and a note of 
such mailing shall be made in the equity docket, 
which shall be taken as sufficient proof of due 
notice of the order. 

MOTIONS GRANTABLE OF COUllSE BY CLERK . 

All motions and applications in the clerk's office 
for the issuing of mesne process or final process 
to enforce and execute decrees, for taking bills 
pro confesso, and for other proceedings in the 
clerk's office which do not require any allowance 
or order of the court or of a judge shall be deemed 
motions and applications grantable of course by 
the clerk; but the same may be suspended, or 
altered, or rescinded by the judge upon special 
cause shown. 

Kale 6. 

MOTION DAY. 

Each district court shall establish regular times 
and places, not less than once each month, when 
motions requiring notice and hearing may be 
made and disposed of; but the judge may at any 
time and place, and on such notice, if any, as he 

• 



26 RULES OF PUCTIOZ J'OR OOUJml OF JlQOlTi. 

may consider reasonable, make and direct all 
interlocutory orders, rulings, and proceedings for 
the advancement, conduct, and hearing of causes. 
If the public interest permits, the senior circuit 
judge of the circuit may dispense with the motion 
day during not to exceed two months in the year 
in any district. 

Rate ~. 

PROCESS, MESNE AND FINAL. 

The process of subpoma shall constitute the 
proper mesne process in all suits in equity, in the 
first instance, to require the defendant to appear 
and answer the bill; and unless otherwise pro­
vided in these rules or specially ordered by the 
court a writ of attachment and, if the defendant 
can not be found, a writ of sequestration or a 
writ of assistance to enforce a delivery of pos­
session, as the case may require, shall be the 
proper process to issue for ' the purpose of com­
pelling obedience to any interlocutory 01' final 
order or decree of the court. 

EN!FORCEMENT OF FlN.~L DECREES. 

Final process to execute any decree may, if the 
decree be solely for the payment of money, be by 
a writ of execution, in the form used in the dis­
trict court in suits at common law in actions of 
assumpsit. If the decree be for the performance 
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of any specific act, as, for example, for the execu­
tion of a conveyance of land or the delivering up 
of deeds or other documents, the decree shall in 
all cases prescribe the time within which the act 
shall be done, of which the defendant shall be 
bound, without further service, to take notice; and 
upon affidavit of the plaintiff, filed in the clerk's 
office, that the same has not been complied with 
within the prescribed time, the clerk sha)] issue a 
writ of attachment against the delinquent party, 
from which, if attached thereon, he shall not be 
discharged, unless upon a full compliance with the 
decree and the payment of all costs, or upon a 
special order of the court, or a judge thereof, upon 
motion and affidavit, enlarging the time for the 
performance thereof. If the delinquent party can 
not be found, a writ of sequestration shall issue 
against his estate, upon the return of non est in­
ventus, to compel obedience to the decree. If a 
mandatory order, injunction, or decree for the 
specific performance of any act or contract be not 
complied with, the court or a judge, besides, or 
instead of, proceeding against the disobedient 
party for a contempt or by sequestration, may by 
order direct that the act required to be done be 
done, so far as practicable, by some other person . 
appointed by the court or judge, at the cost of the 
disobedient party, and the act, when so done, shall 
have like effect as if done by him. 

, 
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Rue 8. 

WRIT OF ASSIBTANOE. 

When any decree or order is for the delivery of 
possession, upon proof made by affidavit of a de­
mand and refusal to obey the decree or order, the 
party prosecuting the same shall be entitled to a 
writ of assistance from the clerk of the eourt. 

R_Ie 10-

DECREE FOR DEFICIENCY IN FORECLOSURES, ETC. 

In suits for tlIc foreclosure of mortgages, or the 
enforeement of other liens, a d~cree may be ren­
dered for any balanee that may be found due to 
the plaintiff over and above tlIe proceeds of tlIe 
sale or sales, and execution may issue for tlIe col­
lection of the same, as is provided in Rule 8 when 
the decree is solelv for the payment of money. 

Rale JI . 

PROCESS IN BEHALF OF Ai'lD AGAINST PERSONS NOT 
PARTIES. 

Every person, not being a party in any cause, 
who has obtained an order, or in whose favor an 

, order shall have been made, may enforce obedience 
to SUM order by tlIe same process as if he were a: 
party; and every person, not heing a party, against 
whom obedience to any order of tlIe court may 
be enforeed, shall be 'liable to tlIe same process 
for enforcing obedienee to SUM orders as if he 
were a party. 
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Rale lJL 

ISSUE OF SUlIP<EN A.-TlME FOR ANSWER. 

Wbenever a bill is filed, and not before, the 
clerk shall issue the process of subprena thereon, 
as of course, upon the application of the plaintiff, 
which shall contain the names of the parties and 
be returnable into the clerk's office 20 days 
from the issuing thereof. At the bottom of the 
subprena shall be placed a memorandum, that the 
defendant is required to file his answer or other 
defense in the clerk's office on or before the twen­
tieth day after service, e..'l:cluding the day thereof; 
otherwise the Dill may be taken pro confesso. 
Wbere there are more than one defendant, a writ 
of subprena may, at the election of the plaintiff, 
be sued out separately for each defendant, or a 
joint subprena against all the defendants. 

Bale J3. 

MANNER OF SERVING SUlIP<ENA.. 

The service of all subprenas shall be by deliver­
ing a copy thereof to the defendant personally, or 
by leaving a copy thereof at the dwelling house or 
usual place of abode of each defendant, with some 
adult person who is a member of or resident in 
the family. 

ALIA.S SUBP<ENA. 

Wbenever any subprena shall he returned not 
executed as to any defendant, the plaintiff shall 
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be entitled to other subprenas against ~uch defend­
ant until due service is made . 

.... e 1 .. 

PROOESS, BY WHOM SERVED. 

The service of all process, mesne and final, shall 
be by the marshal of the district, or his deputy, 
or by some other person specially appointed by 
the court or judge for that PUl-pose, and not other­
wise. In the latter case the person serving the 
process shall make affidavit thereof. 

DEFENDANT TO ANSWER-DEFAULT-DECREE ·PM 

CONFESSO. 

It shall be the duty of the defendant, unless 
the time shall be enlarged, for cause shown, by a 
judge of the court, to file his answer or other 
defense to the bill in the clerk's office within the 
time named in the subpoona as required by Rule . 
12. In default thereof the plaintiff may, at his 
election, take an order as of course that the bill 
be taken pro confesso, and thereupon the cause 
shall be proceeded in ex parte. 

aale tT. 

DECREE PRO CONFESSO TO BE FOLLOWED BY FINAL 

DECREE--8ETTlNO AsmE DEFAULT. 

When the bill is taken pro confesso, the court 
may proceed to a final decree at any time after 
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the expiration of 30 days after the entry of 
the order pro confesso, and such decree shall be 
deemed absolute, unless the cour.t shall at the 
same term set aside the same, or enlarge the time 
for filing the answer, upon cause shown upon 
motion and affidavit. No such motion shall be 
granted, unless upon the payment of the costs of 
the plaintiff up to that time, or such part thereof 
as the court shall deem reasonable, and unless the 
defendant shall undertake to file his answer within 
such time as the court shall direct and submit to 
such other terms as the court shall direct for the 
purpose of speeding the cause. 

Rale 18. 

PLEADINGB-TECHNICAL FORMS ABROGATED. 

Unless otherwise prescribed by statute or these 
rules, the technical forms of pleadings in equity 
are abolished. 

Bule tt). 

AMENDMENTS GENERALLY. 

The court · may at any time, in furtherance of 
justice, upon such terms as may be just, permit 
any process, proceeding, pleading, or record to be 
amended, 01' material supplemental matter to be 

. set.iorth in an amended or supplemental pleading. 
The COUl·t at every stage of the proceeding must 
disregard any error or defect in the proceeding 
w.:hich does not affect the substantial rights of the 
parties. 
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Kale liMl, 

, , .. ' , 

'1 

" 
FURTHER AND PARTICULAR STATEMENT IN PLEADING ~ 

MAY BE REQUIRED. 

A further and better statement of the nature 
of the claim or defense, or further and better par­
ticulars of any matter stated in any pleading, may 
in any case be ordered upon such terms as to costa 
and otherwise as may be just. 

SCANDAL AND IMPERTINENCE. 

The right to except to bills, answers, and other 
proceedings for scandal or impertinence shall not 
obtain, but the court may, upon motion or its own 
initiative, order any redundant, impertinent, or 
scandalous matter stricken out upon such terms as 
the court shall think fit. 

Rale 22. 

ACTION AT LAW ERRONEOUSLY BEGUN AS SUIT IN 
EQUITY-TRANSFER. 

If at any time it appear that a suit commenced 
in equity should have been brought as an action 
on the law side of the court, it shall be forthwith 
transferred to the law side and be there proceeded 
with, with only such alteration in the pleadings 
as shall be essential. 
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Rvle :la. 

MATTERS ORDINAlULY DETERMINABLE AT LAW WllE~ 

, ARISING IN SUIT IN EQUITY TO BE DISPOSED OF 

TllEREIN. 

If in a suit in equity a matter ordinarily deter­
minable at law arises, such matter shall be deter­
mined in that suit according to the principles ap­
plicable, without sending the case or question to 
the law side of the court. 

Role :W . 

SIGN ATURE OF COUNSEL. 

Every bill or other pleading shall be signed in­
-dividually by one o.r more solicitors of record, and 
such signatures shall be considered as a certificate 
by each solicitor that he has read the pleading so 
signed by hiin; that upon the instructions laid be­
fore him regarding the case there is good ground 
for the same; that no scandalous matter is inserted 
in the pleading; and that it is not interposed for 
delay. 

Bale 35. 

BILL OF COMPLAINT-CONTENTS. 

Hereafter it shall be sufficient that a bill in 
equity shall contain, in addition to the usual cap-

o tion: 
First, the full name, when known, of each plain­

tiff and defendant, and the citizenship and resi­
dence of each party. If any party be- under any 
disability that fact shall be stated. 
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Second, a short and plain statement of the 
grounds upon which the COurt'S jurisdiction de­
pends. 

Third, a short and simple statement of the ulti­
mate facts upon which the plaintiff asks relief, 
omitting any mere statement of evidence. 

Fourth, if there are persons other than those 
named as defendants who appear to be proper 
parties, the ~ill should state why they are-not made 
parties-as that they are not within the jurisdic­
tion of the court 01' can not be made parties with­
out ousfuig the jUlisdiction. 

Fifth, a statement of and prayer for any special 
relief pending the suit 01' on final hearing, which 
may be stated and sought in alternative forms. If 
special relief pending the suit be desired the bill 

• 
should be verified by the oath of the plaintiff or 
some one having knowledge of the facts upon 
which such relief is asked. 

Rule 20. 

JOINDER OF CAUSES OF ACTION. 

The plaintiff may join in one bill as many causes 
of action, cognizable in equity, as he may have 
against the defendant. But when there are more 
than one plaintiff, the causes of action joined must 
be joint, and if there he more than one defendant 
the liability must be one asserted against all of the 
material defendants, or sufficient grounds must 
appear for uniting the causes of action in order 

. ' . .... .. ~ 
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to ' promote the convenient administration of jus-
tice. If it appear that any such causes of action 
can not be conveniently disposed of together, the 
court may order separate trials. 

Rule 27. 

STOCKHOLDER'S BILL. 

Every bill brought by one 01' more stockholders 
in a corporation against the corporation and other 
parties, founded on rights which may properly 
be asserted by the corporatio~, must be verified by 
oath, and must contain an allegation that the 
plaintiff was a shareholder at the time of the trans-

/ . . 
action of which he complains, or that his sh~e 
had devolved on him since by operation of law, 
and that tlie suit is not a collusive one to confer 

on a court of the United States jurisdiction of 
a case of which it would not otherwise have cog­
nizance. It must also set forth with particularity 
the efforts of the plaintiff to secure such action as 
he desires on . the part of the managing directors 
or trustees and, if 'necessary, of the shareholders, 
and the causes . of his failure to obtain such action 
or the reasons for not making such effort. 

Rule 28. 

AMENDMENT OF BILL AS OF COURSE. 

The plaintiff may, as of course, amend his bill 
before the defendant has responded thereto, but 
if such amendment be filed after any copy has is-
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sued from the clerk's office, the plaintiff at h.i.s 
own cost shall furnish to the solicitor of record of 
each opposing party a copy of the bill as amended, 
unless otherwise ordered by the court or judge. 

After pleading filed by an, defendant, plaintiff 
may amend only by consent of the defendant or 
leave of the court or judge. 

Rule 28. 
• 

DEFENSES-HOW PRESENTED. 

Demurrers and pleas are abolished. Every de­
·fense in point of law arising upon the face of 
the bill, whether for misjoinder, nonjoinder, or in­
sufficiency of fact to constitute a valid cause of 
action in equity, which might heretofore have been 
made by demurrer or plea, shall be made by mo­
tion to dismiss or iu the answer j and every such 
point of law going to the whole or a material part of 
the cause or causes of action stated in the billlIl!ly 
be called up and disposed of before final hearing at 
the discretion of the court. Every defense hereto­
fore presentable by plea in bar or abatement shall 
be made in the answer and may be separately 
heard and disposed of before the trial of the prin­
cipal case in the discretion of the court. 1£ the 
defendant move to dismiss the bill or any part 
thereof, the motion may be set down for hearing 
by either party upon five days' notice, and, if it 
be denied, answer shall be filed within five days 
thereafter or a decree pro confesso entered. 
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aale 30. 

, ANSWER-<JONlI'ENTS-COUNTERCLAlM. 

The defendant in his answer shall in short and 
simple terms set out his defense to each claim as­
serted by the bill, omitting any mere statement of 
evidence and avoiding any general denial" of the 
averments of the bill, but specifically admitting 
or denying or explaining the facts upon which the 
plaintiff relies, unless the defendant is without 
knowledge, in which case he shall so state, such 
statement operating as a denial. Averments other 
than of value or amount of damage, if not denied, 
shall be deemed confessed, except as against an 

. infant; lunatic, or other person non compos and 
not under guardianship, but the answer may be 
JlIIlended, by leave of the court or judge, upon 
reasonable notice, so as to put any averment in 
issue, when justice requires it. The answer may 
state as many defenses, in the alternative, regard­
less of consistency, as the defendant deems essen­
tial to his defense. 

The answer must state in short and simple form 
any counterclaim arising out of the transaction 
which is the subject matter of the suit, and may, 
without cross bill, set out any set-off or counter­
claim against the plaintiff which might be the sub­
ject of an independent suit in equity against him, 
and such set-off or counterclaim so set up shall 
have the same effect as a cross suit, so as to enable 

I' 
I 
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the court to pronounCe a final judgment in the 
same spit both on the original and cross claims. ' ,. ' I 

-Rale 81. 

REPLY-WHEN REQUJllEJ}-WHEN CAUSE AT lSSUE. 

Unless the answer assert a set-off or counter­
claim, no reply shall be required without special 
order of 'the court or judge, but the cause shall 
be 'deemed at issue upon the filing of the answer, 
and any new or affirmative matter therein shall 
be deemed to be denied by the plaintiff, If the 
answer include a set-off or counterclaim the party 
against whom it is asserted shall reply within 10 
days after the filing of the answer, unless a longel' 
time be allowed by the court or judge. If the 
counterclaim is one which affects the rights of 
other defendants they or their solicitors shall be 

served with a copy of , the same within 10 days 
u'om the filing thereof, and 10 days shall be ac­
corded to such uefendants for filing a reply. In 
default of a reply, a decree pro confesso on the 
counterclaim may be entered as in defaUlt of au 
answer to the bill. 

Role ru:. 

ANSWER TO AMENDED BILL. 

In every case w\lere an amendment to the bill 
shall be made after answer filed, the defendant 
shall put in a new or supplemental answer within 
10 days after that on which the amendment or 
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amended _bill is filed, unless the time is enlarged 
or it is otherwise ordered by a judge of the COurt; 

. and upon a default, the like proceedings may be 
had as upon an omission to put in an answer. 

1 Kale 33. 

TESTING SUFFICIENCY OF DEFENSE. 

Exceptions for insufficiency of an answer are 
abolished. But if an answer set up an affirmative 

. defense, set-off, or counterclaim, the plaintiff may, 
upon five days' notice, or such further time as the 
court may allow, test the sufficiency of the same 
by motion to strike out. If found insufficient but 
amendable the cow:t may allow an amendment 
upon terms, or strike out the matter. 

Ra.le 84. 

SUPPLEMENTAL PLEADING. 

Upon application of either party the court or 
judge may, upon reasonable notice and such terms 
as are just, permit him to file and serve a supple­
mental pleading, alleging material facts occurring 
after his former pleading, or of which he was 
ignorant when it was made, including the judg­
ment or decree of a competent court rendered 
after the commencement of the suit determining 
the matters in controversy or a part thereof, 

RlIle 33. 

BILLS OF REVIVOR AND SUPPLEMENTAL BILLS--FORM. 

It shall not be necessary in any bill of revivor 
or supplemental bill to set forth any of the state-

/' 

• 



40 RULES or PIlACTIOJl FOR oomrrs or I!QlTI'IT. 

menta in the original suit, unless the special cir­
cumstances of the case may require it. 

Bale 38. 

OFFICERS BEFORE WHOM PLEADINOS VERIFIED. 

Every pleading which is required to be sworn. 
to by statute, or these rules, may be verified before 
any justice or judge of any court of the United 
States, or of any State or Territory, or of the 
District of Columbia, or any clerk of any court of 
the United States, or of any Territory, or of the 
District of Columbia, or any notary public. 

• R"'e 8 T • 

PARTIES GENERALLY-INTERVENTION. 

Every action shall be prosecuted in the name of 
the real party in interest, but an executor, admin­
istrator, guardian, . trustee of an express trust, a 
party with whom or in whose name a contract 
has been made for the benefit of another, or a 
party expressly authorized by statute, may sue in 
his own name without joining with him the party 
for whose benefit the action is brought. .All per­
sons having an interest in the subject of the action 
and in obtaining the relief demanded may join as 
plaintiffs, and any person may be made a defend­
ant who has or claims an interest adverse to the 
plaintiff. Any person may at 'any time be made 
a party if his presence is necessary or proper 
to a complete determination of the cause. Persons 
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having a united interest must be joined on the 
same side as plaiptiffs or defendants, but when 
anyone refuses to join he may for such reason 
,be made a defendant. 

Anyone claiming an interest in the litigation 
may at any time be permitted to assert his right 
by' intervention, but the intervention shall be in 
subordination to, and in recognition of, the 
propriety of the main proceeding. 

REPRESENTATIVES OF CLASS. 

Wben the question is one of common or genera) 
interest to many persons constituting a class so nu­
merous as to make it impracticable to bring them 
all before the court, one or more may sue or de­
fend for the whole. 

Rde 39. 

ABSENCE OF PERSONS WHO WOULD BE PROPER 

PARTIES. 

In all cases where it shall appear to the court 
that persons, who might otherwise be deemed 
proper parties to the suit, can not be made parties 
by reason of their being out of the jurisdiction of 
the court, or incapable otherwise of being made 
parties, or because their joinder would oust the 
jurisdiction of the court as to the parties before 
the court, the court may, in its discretion, proceed 
in the cause without making such persons parties; 
and in such cases the decree shall be without preju­
dice to tb.e rights of the absent parties. 
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a.Ie 40. 

NOMINAL PARTIES. 

Where no account, payment, I!Onveyance, or 
other direct relief is sought against a party to a 
suit, not being an infant, the party, upon service 
of the subpama upon him, need not appear and 
answer the bill unless the plaintiff specially re­
quires him to do so by the prayer; but he may ap­
pear and answer at bis option; and if he 'does not 
appeal' and answer he shall be bound by all the 
proceedings in the cause. If the plaintiff shall re­
quire him to appear and answer he shall be en­
titled to the costs of all the proceedings ag<rinst 
him unless the court shall otherwise direct. 

Ru1e 41. 

sun' TO E..'lECUTE TRUSTS OF WILL-REIR AS PARTY. 

In suits to execute the trusts of a will it shall 
not be necessary to make the hew at law a party; 
but the plaintiff shall be at liberty to make the 
heir at law a party where he desires to have the 
will established against him. , 

JOINT AND SEVERAL DEMANDS. 

In all cases in which the plaintiff has a joint 
and several demand against several persons, either 
as principals or sureties, it shall not be necessary 
to bring before the court as parties to a suit con-
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cerning such demand all the persons liable thereto ; 
but the plaintiff. may proceed against .one or more 
of the persons severally liable. 

I 

Rule <l3. 

DEFECT OF PABTIE8-RESISTING OB.TECTION. 

'Where the defendant shall by his answer sug­
gest that the bill of complaint is defective for 
want of parties, the plaintiff may, within 14 days 
after answer filed, set down the cause for argu­
ment as a motion upon that objection only; and 
where the plaintiff shall not so set down his cause, 

_ but shall proceed therewith to a hearing, notwith­
standing an .objecpon for want of parties taken 
by the answer, he shall not at the hearing of the 
cause, if the defendant's objection shall then be 
allowed, be entitled as of COUTse to an order to 
amend his bill by adding parties; hut the court 
shall be at liberty to dismiss the bill or to allow 
an amendment on such terms as justice may re­
qUITe. 

Rule 44. 

DEFECT OF PABTIF.8-TARDY OBJECTION. 

If a defendant shall, at the hearing of a cause, 
object that a suit is defective for want of parties, 
-not .having by motion or answer taken the objec­
tion and therein specified by name or description 
the p~rties to whom the objection applies, the 
court shall be at liberty to make a decree saving 
the rights of the absent parties. 

• 
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••. J~ 4lJ. 

DEATH OF PAllTY-REVlVOB. 

In the event of the death of either party the 
court may, in a proper case, upon motion, order 
the suit to be revived by the substitution of the 
proper parties. If the successors or representa­
tives of the deceased party fail to make such ap· 
plication within a reasonable time, then any other 
party may, on motion, apply for such relief, and 
the court, upon any such motion, may make the 
necessary orders for notice to the parties to be 
substituted and for the filing of such pleadings or 
amendments as may be necessary. 

nale 46. 

TRl~ESTIMONY USUALLY TAKEN IN OPEN COUllT­

RULINOS ON OBJECTIONS TO EvtDENCE. 

In all trials in equity the 'testimony of witnesses 
shall be taken orally .in open court, except as 
otherwise provided by statute or these rules. The 

• 
court shall pass upon the admissibility of all evi-
dence offered as in actions at law. When evidence 
is offered and excluded, and the party against 
whom the ruling is made excepts thereto at the 
time, the court shall take and report so much 
thereof, or make such a statement respecting it, 
as will clearly show the character of the evidence, 
the form in which it was offered, the objection 
made, the ruling, and the exception. If the ap­
pellate court shall be of opinion that the evidence 
should have been admitted, it ~all not reverse 
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the decree unless it be clearly of opinion that 
material prejudice will result from an affirmance, 
in which event it shall direct such wther steps 
as austice may require. 

a_de "T. 

-
. DEPOSITION~O BE TAKEN IN EXCEPTIONAL 

INSTANCES. 

The court, upon application . of either party, 
when allowed by statute, or for good and excep­
tional cause for departing from the general rule, 
to .. be shown by affidavit, maYI permit the deposition 
of named witnesses, to be used before the cowt or 
upon a reference to a master, to be taken before 
an examiner Or other named officer, upon the 
notice and terms specified in the order. All depo- ' 
sitions taken under a statute, or under any such 
order 'of the court, shall be taken and filed as 
follows, unless otherwise ordered by the court or 

. judge for good cause shown : Those of the plaintiff 
. within 60 days from the time the cause is at issue; 

those of the defendant within 30 days from the 
expiration of the time for the filing of plaintiff's 
depositions ; and rebutting depositions by eithe.r 
party within 20 days after the time for .taking 
original depositions expires. 

a a le 4 8 . 

TESTIMONY OF EXPERT WITNESSES IN PATENT AND 

TRADE-MARK CASES. 
. 

In a case involving the validity or scope of a 
patent or trade:mark, the district court may, upon 



46 BULE8 OF PBAorIOE toll OOUllTll OF llQUlTT. 

petition, order that the testimony in chief of ex­
pert witnesses, whose testimony is directed to mat­
ters of opinion, be set forth in affidavits and filed 
as follows: Those of the plaintiff Within 40 
days after the cause is at issue; those of the de­
fendant withiIi 20 days after plaintiff's time 
has expired; and r ebutting affidavits within 15 
days after the expiration of the time for filing 
original affidavits. Should the opposite party de­
sire the production of any affiant for cross-exami­
nation, the court or judge shall, on motion, direct 
that said cross-examination and any reexamination 
take place before the court upon the trial; and UD­

less the affiant is produced and submits to cross­
examination in compliance with such direction, his 
affidavit shall not be used as evidence in the cause. 

Rale 40. 

EVIDENCE TAKEN BEFORE EXAMINERS, ETC . 

.All evidence offered before an examiner or like 
officer, together with any objections, shall be saved 

-and returned into the court. Depositions, whether 
upon oral examination before an examiner or like 
officer or otherwise, shall be taken upon questions 
and answers reduced to writing or in the form of 
narrative, and the witness shall be subject to cross­
examination and reexamination. 

Rule GO. 

STEh'<OGRAPHER-APPOL"TMEh'<T-FEES. 

When deemed necessary by the court or officer 
taking testimony, a stenographer may be appointed 

~.' 

" 
, . 

" 

~J 

. . '. I 

, (~ 

• 

',-



.IlULltll OF puonOl: POR C01JRTS OF EQtnTY. 47 
. 

who shall take down testfmony in shorthand and, 
if required, transcribe the sanle. His fee shall be 
fixed by the court and taxed ultimately as costs. 
The·expense of taking a deposition, or the cost of a 
transcript, shall be advanced by, the party calling 
the witness or ordering the transcript. 

Rule Gl. 

EVIDENpE TAKEN BEFORE EXA~UNERSJ ETC. 

Objections to the evidence, before an examiner 
or like officer, shall be in short form, stating the 
grounds of objection relied upon, but no transcript 
filed by such officer shall include argument or de­
l>ate. The testimony of each witness, after being 
reduced to writing, shall be read over to or by him, 
and shall be signed by him in the presence of the 
officer; provided, that if the . witness shall refuse 
to sign his deposition sO taken, the officer shall 
sign the same, stating upon the record the reasons, 
if any, assigned by the witness for such refusal. 
Objection to any question or questions shall be 
noted by the officer upon the deposition, but he 
shall not have power to decide on the competency 
or materiality or relevancy of the questions. The 
court shall have power, and it shall be its duty, to 
deal' with the costs of incompetent and immaterial 

. or irrelevant depositions, or parts of them, as may 
be just. 

32406--18:---7 
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• ae.e as. 

ATTENDANCE OF WlTNE8SE8 BEFORE OOMMlB8l0NEB, 

1>1ABTEB, OR EXAMINER. 

Witnesses who live within the district, and whose 
testimony may be taken out of court by these rules, 
may be summoned to appear before a commissioner 
appointed to take ~timony, or before a master or 
examiner appointed in any cause by subprenil in 
the usual form, which may be issued by the clerk 
in blank and filled up by the party praying the 
same, or by the commissioner, master, or examiner, 
requiring the attendance of the witnesses at the 
time and place specified, who shall be allowed for 
attendance the same compensation as for attend­
ance in court, and if any witness shall refuse to 
appear or give evidence it shall be deemed a con­
tempt of the court, which being certified to the 
clerk's office by the commissioner, master, or ex­
aminer, an attachment may issue thereupon by 
order of the court or of any judge thereof, in the 
same manner as if the contempt were for not at­
tending, or for refusing to give testimony in, the 
court. 

In case of refusal of witnesses to attend or be 
sworn or to answer any question put by the com­
missioner, master, or examiner, or by counselor 
solicitor the same practice shall be adopted as is 
now practiced with respect to witnesses to be pro­
duced on examination before an examiner of said 
court on written interrogatories. 
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NOTICE OF TAKING TESTIMONY BEFORE EXAMINER, ETC. 

Notice shall be given by the respective counsel 
ot: p~es to the opposite counselor parties of the 
time and place of examination before an exami­

_ ner or like officer jor such reasonable time as the 
court or officer may fix by order in each case. 

Rul~ M . 

DEPOSITIONS UNDEB REVISED STATUTES, SECTIONS 863, 

865, 866, 867--cROSS-EXAMINATION • 

.After a cause is at issue depositions may be 
taken as provided by sections 863, 865, 866, and 
867, ReVised Statutes. But if in any case no no­
tice has been given the opposite party of the 
time and place of taking the deposition, he shall, 

. upon application and notice, be entitled to have 
the witness examined orally before the court, or 
to a cross-examination before an examiner or like 
officer, or a new deposition taken with notice, as 
the court or judge under all the circumstances 
shall order. 

Ro l e M. 

DEPOSITION DEEMED PUBLISHED WHEN FILED. 

Upon the filing of any deposition or affidavit 
taken under these rules or any statute, it shall be 
deemed published unless otherwise ordered by the 

court_ 
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•• .le Ie. 

ON EXPIRATION ' OF TIME FOR DEPOSITtONS, -CASE OO1!8 

ON TRIAL CALENDAR-

After the time has elapsed for taking and filing 
depositions under these rules, the case shall be 
placed on the trial calendar. Thereafter no -further testimony by deposition shall be taken ex-
cept for some strong reason shown by affidavit. 
In every such application the re;lSOn why the testi­
mony of the witness can not be had orally on the· 
trial, and why his deposition has not been before 
taken shall be set forth, together with the testi­
mony which it is expected the witness will give. 

Bal~ liT. 

OONTIN U ANCf'.s. 

After a cause shail be placed on the trial CIllen­
dar it may be 'passed over to another day of the 
same term by consent of counselor order o£ the 
court, but shall not be continued beyond the term 
save in exceptional cases by order of the court 
upon good cause shown by affidavit and upon such 
terms as the court shall in its discretion impose. 
Continuances beyond the term by consent of the 
parties shall be allowed on condition only that a 
stipulation be signed by coun.~el for all the parties 
and that all costs incurred theretofore be paid. 
Thereupon an order shall be entered dropping the 
case from the trial calendar, subject to reinstate­
ment within one year upon application to the court 
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by either party, in which event it shall be hea~d 
'at the earliest convenient day. If not so rein­
stated within the year, the suit shall be dismissed 
without prejudice t'J a new one. 

Ralr liS. 

DIBCOVERY-INTERROGATOBlES--TNSPECTION AND PRO­

DUCTION; OF DOOUMENTS-A.!)MISSION OF EXECUTION 

OR GENUINENESS. 

The plaintiff at any time after filing the bill and 
not later ilian 21 days after the joinder of issue, and 
the defendant at any time after filing his answer and 
not later than 21 days after the joinder of issue, and 
~ither party at any time thereafter by leave of the 

court or judge, may file interrogatories in writing 
for the discovery by the opposite party or parties of 
facts and documents material to the support or 
defense of the cause, with a note at the foot 
'thereof stating which of the interrogatories each 
of the parties is required to answer. But no party 
shall file more than one set of interrogatories to 
th~ same party without leave of tbe court or judge. 
. If any party to the cause is a public or private 
corporation, any opposite party may apply to the 
court or judge for an order allowing him to file 

. interrogatories to be answered by any officer of 
• the corporation, and an order may be made ac-

cordingly for the examination of such officer as 
may appear to be propel' upon such interroga­
tories as the court or judge shall think fit. 
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Copies shall be filed ·for the lise of the interro­
gated party and shall be sent by the clerk to th~ 
respective solicitors of record, or to the last !mown 
aMress of the opposite party if there be no record 
solicitor. 

Interrogatories shall be answered and the an­
swers filed in the clerk's offiee. within 15 days 
after they have been served, u1!less the time be en­
larged by the court or judge. Each interrogatory 
shall be answered separately and fully and the an­
swers shall be in writing, under oath, and signed 
by the party or corporate officer interrogated. 
Within 10 days after the service of interroga­
tories, objections to them, or any of them, may be 
presented to the court or judge, with proof of no­
tice of the purpose so to do, and answers sball be 
deferred until the objections are determined, which 
shall be at as early a time as is practicable. In 
so far as the objections are sustained, answers 
sball not be required. 

The court or judge, upon motion and reasonable 
notice, may make all sucb orders as may be appr-o­
priate to enforce answers to interrogatories or to 
effect tbe inspection or production of documents 
in the possession of eitber party and containing 
evidence material to the cause of action or defense 
of his adversary. Any party failing <;>r refusing to 
comply with sucb an order sball be liable to at~ 
tacbment, and sball also be liable, if a plaintiff, to 
bave bis bill dismissed, and, if a defendant, to 
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have his answer stricken out and be placed in the 
same situation as if he had failed to answer. 

By a demand served 10 days before the trial, 
either party may call on the other to admit in 
writing the execution or genuineness of any docu­
ment, letter, or other writing, saving all just ex­
ceptions; and if such admisSion be not made 
within five days after such service, the costs of 
proving the document, letter, or writing shall be 
paid by the party refusing or neglecting to make 
BUch admission, unless at the trial the court shall 
find that the refusal or neglect was reasonable. • 

Ru l e GO. 

REFERENOE TO MASTER-E.. .. WEPTIONAL, NOT USUAL. 

Save in matters of account, a reference to a 
master shall be the exception, not the rule, and 
shidl be made only upon a showing that some ex­
ceptional condition requires it. When such a ref­
erence is made, the party at whose instance or for 
whose benefit it is made shall cause the order of 
reference to be presented to the master for a hear­
ing within 20 days succeeding the time when 
the reference was made, unless a longer time be 
specially granted by the court or judge; if he 
shall omit. to do so, the adverse party shall be at 
liberty forthwith to cause proceedings to be had 
before the master, at the costs of the party pro-
curing the reference. . 
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Rale 80. , 

PROCEEDINGS BEFORE MASTER. 

Upon every such reference, it shall be the duty 
of the mastel', as soon a8 he reasonably can after 
the same is brought before him, to assign a time 
and place for proceedings in the same, and to 
give due notice thereof to each of the parties, or 
their solicitors; and if either party shall fail to 
appear at the time and place appointed, the 
master shall be at liberty to proceed ex parte, 01', 

in his discretion, to adjourn the examination and 
proceedings to a future day, giving notic~ to the 

• 
absent party or his solicitor of such adjourn-

. ment; apd it shall be the duty of the master to 
proceed with all reasonable diligence in every 
such reference, and with the least practicable de­
lay, and either party shall be at liberty to apply 
to the court, or a judge thereof, for an order to 
the master to speed the proceedings and to make 
his report, and to certify to the court or judge the . 
reason for any delay. 

' MASTER'S REPORT-DOCUMENTS IDENTU'1EO BUT NOT 

SET FORTH. 

In the reports made by the master to the court, 
no part of any state of facts, account, charge, affi­
davit, deposition, examination, or apswer brought 
in or used before him shall be stated or recited. 
But such state of facts, account, charge, affidavit, 

" 
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deposition, examination, or answer shall be iden-
• 

tified and referred ·to, so as to inform the court 
what state of factS, account, charge, affidavit, de­
position, examination, or answer were so brought 
in 'Or used. 

POWERS OF MASTER. 

I The master shall-regulate all the proceedings in 
every hearing before him, upon every reference; 

, and he shall have full authority to examine the 
parties in the cause, upon oath, touching all mat­
ters contained in the reference; and also to require 
the production of all books, papers, writings, 
vouchers, and other uocuments applicable thereto; 
and also to examine on oath, viva voce, all wit­
nesses produced by the parties before him, or by 
depos~tion, according to the acts of Congress, or 
otherwise, as here provided; and also to direct the 

. mode in which the matters requiring . evidence 
shall be proved before him; and generally to do 

• 
all other acts, and direct all other inquiries and 
proceedings in the matters before him, which he 
may deem necessary and proper to the justice and 
merits thereof and the rights of the parties. 

Hale 63. 

FORM OF ACCOUNTS BEFORE MASTER. 

All parties accounting before a master shall 
bring in their respective accounts in the form of 
debtor and creditor; and any of the other parties 

, 
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who shall not be satisfied with the account so 
brought in shall be at liberty to examine the ac­
counting party viva voce, or upon interrogatories, 
as the master shall direct. 

ft._Ie 64. 

FORMER DEPOSITIONS, ETC., MAY BE USED BEFOBE 

MASTER. 

All ailidavits, depositions, and documents which 
have been previously made, l'ead, or used in the 
court upon any proceeding in any cause or matter 
may be used before the master. 

fta.l e G3. 

CLAIMANTS BEFORE MASTER EXAMINABLE BY HIM. 

The master shall be at liberty to examine any 
creditor or other person coming in to claim before 
him, either upon written interrogatories or viva 
voce, or in both modes, as the nature of the case 
may appear to him to require. The evidence upon 
such examinations shall be taken down by the 
master, or by some other person by his order and 
in his presence, if either party requires it,.in order 
that the same may be used by the court if neces· 
sary. 

Ru]e 66. 

BETURN OF MASTER'S REPORT-EXCEPTION8-­

HEARING. 

The master, as soon as his report is ready, shall 
return the same into the clerk's office, and the day 
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of the return shall be entered by the clerk in the 
equity docket. The parties shall have 20 days 
from the time of the filing of the report to file 
exceptions thereto, and if no exceptions are within 
that period filed by either party, the report shall 
stand confirmed; If exceptions are filed, they 

. shall stand for hearing before the court, if then in 
session, or, if not, at the next sitting held there­
after, by adjow'IIlllent or otherwise. 

Role (IT. 

COSTS ON EXCEPTIONS TO MASTER'S REPORT. 

In order to prevent exceptions to reports from 
I 

being filed for frivolous causes, or for mere delay, 
the party whose exceptions are overruled shall, for 
every exception overruled, pay $5 costs to the other 
party, and for every exception allowed shall be en­
titled to the same costs. 

Rule 68. 

APPOINTMENT ANn COMPENSATION OF MASTERS. 

The district courts may appoint standing mas­
t ers in chancery in their respective districts (a 
m,ajority of all the judges thereof concurring in 
the appointment), and they may also appoint a 
master pro hac vice in any .particular case. The 
compensation to be allowed to every master shall 
be fixed by the district court, in its discretion, 
having regard to all the circumstances thereof, , 
and the compensation shall be charged upon and 

, 
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i-.,..' 
• -borne by such of the parties in the cajlSe as -the - ,,_ 

court shall direct. The master shall not retain , . 
his report as security for his compensation; but 
when the compensation is allowed by the court he 
shall be entitled to an attachment for the amount 
against the party who is ordered to pay the same, 
if, upon notice thereof, he does not pay it within 
the time prescribed by the court. 

Rale 09. 

PETITION FOR REHEARING. 

Every petition for a rehearing shall contain 
the special matter or cause on which such rehear­
ing is applied for, shall be signed by counsel, and 
the facts therein stated, if not apparent on- the 
re~ord, shall be verified by the oath of the party or 
by some other person. No rehearing shall be 
granted after the term at which the final decree 
of the court shall have been entered and recorded, 

- -
if an appepJ. lies to the circuit court of appeals or 
the Supreme Court. But if no appeal lies, the 
petition may be admitted at any time before the 
end of the next term of the court, in the discretion 
of the court. 

R-...le 10. 

SUITS BY OR AGAINST INCOMPETENTS. -
Guardians ad litem to defend a suit may be 

appointed by the court, or by any judge thereof, 
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for infants or other persons who are under guar-
dianship or otherwise incapable of suing for them­
selves. .All infants and other persons so incapable 
may sue by their guardians, if any, or by their 
prochein ami; subject, however, to such orders as 
the court or judge may direct for the protection 
of -infants and other persons. 

FORM OF DECREE. 

In drawing up decrees and orders neither the 
bill nor answer nor other pleadipgs nor any part 
thereof nor the report of any master nor any other 
prior proceeding shall be recited or stated in the 
decree or order, but the decree and order shall 
begin,.in substance, as follows: " This cause came 
on to be heard (or to be further heard, as the 
case may be) at this term and was argued hy 
counsel, and thereupon, upon consideration there­
of, it waS ordered, adjudged, and decreed as fol­
lows, viz:" (Here insert the decree or order.) 

" 

_ CORRECTION OF CLERICAL MISTAKES IN ORDERS AND 
J DECEEES. 

Clerical mistakes in decrees or decretal orders, 
or errors arising from any accidental slip or omis­
sion, may at any time before the close of the term 
at which final decree is rendered be corrected by 

I 
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order of the court, or a judge thereof, 'upon peti-, 
tion, without the form or exp<'nse of a -rehearing. 

. ale 7"3. 

PRELIMINARY INJUNCTIONS AND TEMPORARY lIE-

STRA ININO ORDERS. .-

No preliminary injunction shall be granted with­
out notice to the opposite party. Nor shaU any 
temporary restraining order be granted without 
notice to the opposite party unless it shall clearly 
appear from specific facts, shown by affidavit or 
by the verified bill, that immediate and irreparable 
loss or damage will result to the applicant before 
the matter can be heard on notice. In case a tem­
porary restraining order shall be granted without 
notice, in the contingency specified, the matter 
shall be made returnable at the earliest possible 
time, and in no event later than 10 days from the 
date of the order, and shall take precedence of all 
matters except older matters of the same charac­
ter. When the matter comes up for hearing the 
party who obtained the temporary restraining or­
der shall proceed with his application for a pre­
liminary injunction, and if he does not do so the 

,court shall dissolve his temporary restraining or­
der, Upon two days' notice to the party obtaining 
such temporary restraining order the opposite 
party may appear and move the dissolution or 
modification of the order, and in that event the 
court or judge shall proceed to hear and determine 
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the motion as expeditiously as the ends of justice 
may require. Every temporary restraining order 
shall be forthwith filed in the clerk's office. 

Bale 1'4. 

INJUNCTION PENDING APPEAL. 

"When an appeal from a final decree in an equity 
suit granting or dissolving an injunction is al­
lowed by a justice or a judge who took part in 
the decision of the cause he may, in his discretion, 
at the time of such allowance make an order sus­
pending, modifying, or restoring the injunction 
during the pendency of the appeal upon such 
terms as to bond or otherwise as he may consider 
proper for the security of the rights of the oppo­
site party. 

Ra1,", ,G. 

RECORD ON APPEAlr-REDUCTION AND PREPARATION. 

In case of appeal: 
(a) It shall be the duty of the appellant or his 

solicitor to file with the clerk of the court from 
• 

which the appeal is prosecuted, together with 
proof or acknowledgment of service of a copy on 
the appellee. or his solicitor, a prrecipe which shall 
indicate the portions of the record to be incorpo­
.ated into the transcript on such appeljl. Should 
the appellee or his solicitor desire additional por­
tions of the record incorporated into the tran­
script, he shall file with the clerk of the court his 

• 
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pnecipe also within 10 days thereafter, unless the 
time shall be enlarged ~y the court or a judge 
thereof, indicating such additional portions of the 
record desired by him, 
[ (b) The evid~nce to be included in the record 
shall not be set forth in full, but shall be stated in 
simple and condensed form, all parts not essential 
to the decision of the questions presented by the 
appeal being omitted and the testimony of wit­
nesses being stated only in narrative form, save 
that if either party desires it, and the court or 
judge so directs, any part of the testimony shall 
be reproduced in the exact words of the witness, 
The duty of so condensing and stating the evi­
dence shall rest primarily on the appellant, who 
shall prepare his statement thereof and lodge the 
same in the clerk's office for the examination of 
the other parties at or before the time of filing his 
prrecipe under paragraph (a) of this rnIe,J He 
shall also notify the other parties or their solici! 
tors of such lodgment and shall name' a time and 
place when he will ask the court or judge ' to ap­
prove the statement, the time so named to be it 
least 10 days after such notice, At the expira­
tion of the time named or such further time as the 
court or judge may allow, the statement, together 
with any objections made or amendments pro­
posed by any party, shall be presented to the court ' 
or the judge, and if the statement be true, com­
plete, and properly prepared, it shall be approved 
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by the court or judge, and if it be not true, com­
plete , or_properly prepared, it shall be made so 
Under the directi~n of the court or judge and shall 
then be approved. When approved it shall be 
filed in the clerk..'s office and become a part of the 
record for the purposes of the appeal. 

(c) If any difference arise between the parties. 
concerning dh'ections as to the general contents of 
the record to be prepared on the appeal, such dif­
ference shall be submitted to the court or judge in 
conformity with the pro~ions of paragraph (b) 
of this rule and shall be covered by the directions 
which the court or judge may give on the subject. 

aale 'fa. 

lIECORD ON APPEAlr-BEDUCTION AND PBEPARATION­

COSTS-COBBECTI<1N OF OMISSIONS . 
• 

In preparing the transcript on an appeal especial 
care shall be taken to avoid the inclusion of more 
than one cQ,py of the' same paper and to exclude 
the formal and inImaterial parts of all exhibits, -
documents, and other papers included therein; 
and for any infraction of this or any kindred rule 
the appellate court may withhold or impose costs 
as the circumstances of the case and the discour­
agement of like infractions in the future may re-
. quire. Costs for such an infraction may be im­
posed upon offending solicitors as well as parties. _ 

If in the transcript anything material to either 
party be omitted by a!lcident or error, the appellate 
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court, on a proper suggestion or its own motion, 
may direct that the' omission be corrected by a sup­
plemental tran.sc:ript. 

R-.Je 'fT. 

RECORD ON APPEAL-AGREED STATEMENT. 

When the questions presented by an appeal can 
be determined by the appellate court without an 
examination of all the pleadings and evidence, the 
parties, with the approval of the district court or 
the judge 'thereof, may prepare and sign a state· 
ment of the case showing how the questions arose 
and were decided in the district court and setting 
forth so much only of the facts alleged and proved, 
or sought to be proved, as is essential to a decision 
of such questions by the appellate court. Such 
statement, when filed in the office of the clerk of 
the district court, shall be treated as superseding, 
for the purposes of the appeal, all parts of the 
record other than the decree from which the ap­
peal is taken, and, together with such "decree, shall 
be copied.and certified to the appellate court as the 
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record on appeal. . l 
Rale 78. 

AFFIRMATION IN LIEU OF OATH. 

Whenever under these rules an oath is or maY 
be required to be taken, the party may, if con­
scientiously scrupulous of taking an oath, in lieu 
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tpereo£ make solemn affirmation to the truth of the 
facts stated Py him. 

- Kale '1'&. 

ADDITIONAL RULES BY DISTRICT COURT. 

With the concurrence of a majority of the cir­
cuit judges for the circuit, the district courts may 
make any other and further rules and regulations 
for the practice, proceedings, and process, mesne 
and final, in their respective districts not incon­
sisteJ:!t with the rules hereby prescribed, and from 
time to time alter and amend the same. 

Rule SO. 

COMFUTATION OF TIME--SUNDAYS AND HOLIDAYS. 

When the time prescribed by these rules for do­
ing any act expires on a Sunday or legal holiday, 
such time shall extend to and include the next 
succeeding day that is not a Sunday or legal 
.holiday. 

Rule 81. 

THESE RULES EFFECTIVE FEBRUARY I, 1915-QLD 

RULES ABROGATED. 

These rules shall be in force on and after Feb­
ruary 1, 1913, and shall govern all proceedings in 
cases then pending or thereafter brought, save that 
where 1D any then pending cause an order has 
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been made or act done which can not be changed ,: ( 
without doing substantial injustice the court may .:: ~ ; 
give effect to such order or act to the extent nece8- ' : [{ 
sary to avoid any such injustice. , ' ', I 

.All rules heretofore prescribed by the Supreme 'TI, 
Court, regulating the practice in suits in equity, '" U 

shall be abrogated w4.en these rules take effect. • ,I J 
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INDEX TO ADMIRALTY RULES. 

AdmiraJ.ty, proviaioDs for amendment of libels in .. .. .... _ . . 
where third party is permitted to intervene in 

euit8in S"e7n •••••••••• • __ ••• ••••• ••• •• _ • • • • _. 

how stipulations in, are to be given and taken .. 
when libellant doomed in default . •. ....... . . . . 

Ad verse proprietors .. '" _ ...... . .... ... . .... _ .. __ . _ . .. . . . 
A.ffirmance, provisioDa88 to affirmance io suita in rem .•. . _ . __ 

"-Affirmation (au also Oath). _ . . _ .... _ . _ ... _ ..... . . . . ...... . 

Agent, provisions 9S to verification of claim by agent, in suite 
in rern ... . .. . ... .. ..... . .. . .. ......... . .... __ .. _. _, _._ 

Amendmen ta, proviaioDs for, in informations and libels in 
caUBeS of admiralty and 

, maritime jurisdiction •. . . 
amendment of libel where an-

awef alleges new facts ... . 
Answer or defendant to all libels in civilantl maritime C&\J.ge8, 

contents of, etc ••.• __ .... . ..•...•............. 
exceptions to •.•.. ......... ...• .. ......... . . '" .. 
effect of defendant omitting or refusing to anewer 

libel on return da.y, ek ... ... . ... . ........... . . . 
provisions for attachment when 8JlSWer i.e not filed, 

or exceptioDs taken thereto .......... . 
where answer would expose defendant 

to prosecution or puniabment for 
crimo, etc •••...... . .............. . . 

a8 to right of defendant to require per. 
sonal answer of libellant, upon oath, 
to interrogatories at cloae of answer j 
proceedings on default of due answer . . 

when oath or affirmation of either libellant or 
defendant to answer an interrogatory ma.y be 
dlepenaed with ••••..• . .. .. . .. ...... .. . ..... . . 

to what exceptions to answer may be taken . . . . .... . 
Answer by garnishee, in C9.8e8 of foreign attachment, pro· 

visions respecting .•. •... .. ................. . ... 
not to be verified where amount in dispute does 

.not exceed $50 . .•.••• . •• •• . .••••• ••••••...• A . 
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.Appeal, bow otipulatiD"" on, .... \0 be given .•• •••.• . ••••• • • 
from diBtrict to circuit court., how, when, and 

within what time made ..... . . .. _ ......... .. .• . • 
fUTther proof, how taken in a circuit court upon 

an admiralty appeal .......... ~ .......... . .... . 
further proof, when taken, to be used in evidence 

on ...• ...•.... .. ..•.. ..... . ... ...••.•• .... - . •. 
proviaioD.8 AS to what shall be contained in, and 

what llhall be omitted from records on appeal 
from district to circuit courte ... . .. ... . ... .. -.. . 

A.rnwne. provirrions as to bille, etc., where ei.mple war:ra.nt 
of e.rreat iasuee in suite in pe1'lOMm . . . .. . • .. ••. . •• 

amount (or which warrant of art'e8t in mit8 in 
per.onam may ialue . .. _ .. . .. ' .. ' . ...•.. . ..... • . 

wa.mmt of anest of ship, etc., in suite in rem, when, 
bow. and by whom iasued and served ... •• .• _ •. • 

provisions for Mle of poriAhable articlee arrested ••• 
proceedings when ehip i.!i a.rre8ted in mits in rem ... 
of IIhip in petitory and poeeeeeory ruita, provisions 

for ........... . . . . .. ...... .. ..... . ........... ... . 
provisions as to bail in certain ctL8C8, in suite in 

ptr.onarn ••••• . .• . • ..• .••.•• • .. . •• . .• • . .. • . . .. • 
A.eeault. on the high 8ea8, suita for, how brought ... •.. . ... . • 
Attachment in BUit8 in ptr.onmn where goods, cha.tte1B, etc. , 

are attacbed .. .• ... . ..•. . • . . .. •• . ..•. .•.•. • 
provisiona fo r atta.chment aga.inet defendant to 

compel further answer to libel , etc ...... . .. . 
may iatrue to compel aIl8Wer by libellant to 

interrogatories in defendtwt's answer ... .... . 
~ party having poese,asion of freight or 

other p roceeds of property attached in pro-
ceedings in rtJ'tl, ..... ....... ... . . ... . . _" _ .. . 

Bail, provisions as to bail where a Kimple wtul'tLnt of arrest 
ifI8Ue6 in suite in ptr.onam ....... ..... .. ... . . .. .. . . . 

in suits in per.onam, when and how reduced ... . . ... . 
when and how new sureties may' be required .. .•.. . . . 
to be taken in BUitIJ in ptr.onam .... .. .. .. .. . . .. .. .. .. 

Beating . .. . . . .. .. . .. . ... .. . . . . . .. . .. . ........ .... .• •.•• . 
Bonde in C&8e8 of arrest in euits in pq.onam. _ ..•... . .... . . 

wben goode, chattd.e, etc., are attached in suits in 
per.onam .... . .. ... . . . . . ... .. ....... . . ... . .. .• . .. 

provisions aa to bonda to be given on dissolving at­
tachment in mite in pe7'lOnam . . . . . . ..•....•. ...• _. 

Donds, bow, when, and before whom given and taken .. . . . 
in suits in personam, when and how bail is reduced. 
when and how new sureties may be required on .. . • 

Bottomry bonds, suite 00, how prosecuted . . , ..•...... . •• . . 
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, 
INDO TO ADMIRALTY RULFB. 

Claimant., provmons u to etipulation by claimant of projr 
erty in suite in Tt'\7I. ••• ••• •• • • _ ••• •• •• _ •• •••••• 

in suite in rtm, how f*rty claiming property 
- ohall verify CWln •. ...• .. ..... ...•.. . ......• 

C1aim.II, how proof of c1.a.imB are made under the limited 
liability oct ...... . ....... . .. . .... . .. .. " ... .. . . .. _ .. _. 

Clerta, provisioIl8 as to what clerks of di8trict courts shall 
put in records on appeals to circuit court. _ .. ... .. . .. .. • 

Cou;.; -Is ! I"~ h ted on,8Ul or co ~on. ow proeecu ... _ ... _ ... .. . . 
provision.e as to proceedings by claimant of v~l, 

or respondent proceeded against in ptr.tonam, 
against any other Nefti contributing to B&me 
colli!ion ... • __ . ... .. .... __ . _ .. . .. . . . . . ... _'" 

CommiMiODers, proviaions 88 to reference to, and POWCJ'8 of 
1!I&JllC •••• ,", ••••••••••• ___ •• .• •• •• • •• •••••• _ ••• _ •• • •••• 

CaromWriooa, when to iBBue to take 8Jl.8'Wcr of defendant 
in certain c&8e8 • •• • ••.••.• • ••. ••• .• •••• _ • 

provisions for is8uing a. commission to take 
further proof in It. circuit court on an ad-
miralty· appeal .. _ .. . . _ . .. _. __ . . _ ........ . 

Consignee, provisioruJ as to verification of claim by COD-

I!:ignee. in suits in rem .. . • ...... ... . ..... . .. . __ ... . •.. .. 
Coste, to be paid by defendant on-epening default in 1Ul-

-

swering .• ... .•............. _ .. _ .. ...... . ... .. .. . 
in ca.ee of intervention respecting proceeds of sale in 

:registry of court where claim iB deeerted or dia-
miaoed __ .•.•.• _ .. __ ...•• __ . . .•. _ . . •••. ____ .• _. _. 

Crime) defendant may object by answer to answer allega.-
tion that would expose him to proeecution and punish-
ment for crime, etc ... . . . . ... ..... . .. .. .... . _ .... ..... . 

Oroee libel, general proviaione 18 to same .. .. ..... ......... . 
Decree, provisions for writ of execution on final decree for 

payment of money ................... . .. .. . . .. . _ .•.... . 
DefauJt,-provisioM as to default if defendant omit. or refuse 

to answer the libel in time .... _ •. ............. 
When and how default may be eel. aside ...... .. .. . 
Dilllmi88l.J of libel on default of due answer by 

libellant to interrogatories in &D.8wer .... .. . ... . 
Libellant in admiralty suitl!, when deemed. in de-

fault . . . . . . ........... . ... . . . .......... . ... ... . 
When decree rendered against defendant by de-

fault may be reopened ..... ' ......... . . . . ' ...• 
DepoeitiOO8, provisions for taking further proof in a circuit 

court on an admiralty appeal 

'. 
by depo6ition .. . .. •... . ..•... . 

either party taking further evi­
dence of same witne88E8. etc . • 
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6 nmn TO AD'MDAI:ry B.t7LU. 

Dicml_1 of libel 00 default of due.".., .. by IibellaDUoln-
IemlptorlOiIn .............................. . .. . 

.. ben libel may be dl ... ~ on defaoiTt of libel· 
IaDt .... ................ .. ..... .......... ... . 

Evidence, oral evidence in nat.ure of further proof in. citcuit 
court on an admiralty appeal , hoW' tU:8Il .•...•.••....•.. 

Exceptiona, &nIWer, proV18ioQ8" to •••••••••••••..••••••.. 
• provi8ioDa for attachment against dofendant 

wbere libel ia Dot fi led and .-ptiowo lalren 
thereto . . .. . . ...... . .................. .. ... . 

to libel, allegation, or answer, to what they may 
be taken .. .. .. ......................... . . .. 

Execution, when 8lloomary execution to issue wboo bond or 
stipulation ia given where a simple wa.rnmt of 
arrest in suit. in ptTlO'7147J1 ••• • •• •• • •••••• •••• 

when summary execution to iMue whon hood or 
etipulation ia given on an attachment being 
diaeolved in suits in po'fOMm ..•.• • . • .•• .•.• . 

natW"8 of, in CUM of final decree for payment of 
money •• .•••••• •• . •.••••..•......••. .. ..••. 

Fieri faciM (.tt Execution) ..•.... . . ..... ..... . • ... ...•.•. 
Foreign port, suits for moneys taken up io foreign port for 

supplies, repa.i.n, etc., bow brought .•........•........... 
Forfeiture (_ Crime) .... ............................... . . 
Freight, proceedinga against ship and freight. in rem by m,a.. 

teri&l meo. _. _ ............. . ...... .. ......... . 
proceedings againat. ship and freight in rem for mar· 

inera I wagee ............ .•. . •......• . .. .. ... _ .. . 
euila against ehip and lreigbt, how brought. when 

founded upon a mere lllAlit.ime hypothecation 
of moneYII in a foreign port for supplies, repaint 
etc .. ... . .......... __ ........................ . 

prO'ri&iona where freight or other proceeda attached 
in suite in rem are in the hlJ1d8or poe&e98ion of any 
pe.rty ................... ..... ..... . .......... . 

Further proof, how taken in a circuit court upon an admi-
ralty appeal. ... . .... . . . _ ............ _ ... . 

when taken, to be uaed in evidence on ap-
peal. .... . .................... . ........ . 

Garnishee, provisions 8.8 to 1I8.Dl8 on foreign attachment .• _ •. 
Impertinence, provisiODS for exceptioDs to. _ ... . .. . . . .. . .•. 
Imprisonment for debt on procees from admiralty court 

abolished in certain casee ... . ..... . .. . . .. _ .... . ..... .. . . 
InfonnatiOIlB, contents of informatioIl8 and libels of informa­

tion upon seizures for any breach of the 
revenue or navigation or other laws of the 
United BU. .......... ..... ...... . . ....... . 

provisions as to amendmen.t of ....... . .. .. . . 
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INDEX TO ADMIRALTY Rm:.is. 

Intenogatones at cloee of libel! how &ruIwered . ........ •... 
tntervenom, how third party iB permitted to intervene .... . . 

stipulations gi'ven hy. are to be given and 
taken .. •...••.•..... . ... .. ... . . ...... 

proceed.ingB by intervenor respecting claim for 
delivery to him of proceeds . ....... ... ... . . 

l.ttelevancy, provisions for exceptions to libel , etc., for ...• 
Libel to be filed before meene proceea mruea ..... ....•.... 

conteDt8 to Hbel and informatioll! upon seizures or 
aDy breach of the revenue, navigation, or 
other laws of the United States .... . .. _. _ 

of, in instance, C8u.ses8imilar to maritime ... 
provisioll! for &mendmoDt of information in C8.U.8e8 of 

admiralty and maritime jurisdiction .. 
stipulation by defendant with sureties 

in case of libel in ptrtonam .•..•. ..... 

contents of answer to alJegatiOml in libel .. ___ •....•. 
when !tMDe may be taken pro ron/ClIO . . •.•. • " . . .•. 
of oath or aflirmation of either libellant or defend-

Imt to an answer to an interrogatory Illtly be 
diepenBed with . .. .. . ••..... , .... . ......•. .. 

to wh&t exceptions to libel may be taken .. . _ .. . . . . . 
when and bow libel may be granted where anSwer 

allegee new facta •.••. . •.•••.•.... •. . ..•. 
where filed, contents thereof, and proceed· 

ings on filing same under limited t iability 
act .. . ... . ........ . ........ . ...... .... . 

provisions &8 to proceedings by cla.im.a.nt of vessel or 
respondent proceeded. against in ptrlO7WJm again.et 
any other veeeel contributing to eam8 coll.Won . . ... 

Libellant may be required by defendant to make personal 
answer upon oath to interrogatories in answer; 
proceedings on de[ault of due answer . •.• . •. .. 

in adm.iraIty euib!, wben deemed in default • . •. . 
Limited li.!t.bility, rulee as to pr0ceedin.g8 under the limited 

liability act . .. ... . ... .... .... ....... . 
rulee to apply to the circuit courte where 

caees are pending on appeal from dill-
trict COUN ••• • • _ . _ .•• • , •• •. , •• • _ . , . , . 

Marinen' wages, suits for same, how prosecuted .. ...•. . ", ., 
attachment in suite for, agai.n.st party bav­

ing poeseeeion of freigbt or other proceeds 
of property attached in proceedings i n 
rern, .. _ . . ........ " .,. ,., .. •...... . .. , 

Yaritime causes, contents of libel in instances cau8C8 ...... . 
provisions for amendment of libcla in . . _. , 
contents of answer in circuit court in . . ... . 
wbere third party is permitted. to inter-

vene in euite in Tem in •. . • , .. . _ . . . . _ .... 
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8 fNDE:t TO .A.OUIRAt.TT atJLE8. 

:Maritime Cf.UIeI, hoW' 8t.ipulatiOD.l in, are to be given and 
lUen ... ... . ........... •. . , .......... . 

when libellant deemed in d.fault .•..•.... 
hypothecation, IWUi founded upon, bow 

brought ••• .• •• .. ... •• . •.• • .•. . •• . •. : . • 
Manohal to oeTV. proceoo •..• •. ••. ..• , •. •. •• ••..••••... •.. 

take bail on a simple warrant of t.n1IIt in Nita in 
perlOnant • •• • •• •••• •• •••• • ••••••• ••• • ••••• • • 

80rve warrant of arJ"E!I1, agai.nst Ihip, etc., in auita 
in rtnt . .• . . •.... ..•.••...... • .•. _ ... •.• .... •• 

levy execution in cuee of final decree for pey­
ment of money •. .. . •. .... . ... . .. .. •.•• . .••. 

make alee of property under decree. etc .. . .... . . 
when to take b&il in suite in. per'1O'r\.O'm •• • •• _ ••••••• 

Master, proceeding! againBt, for mariners' wagee •. .. • . _ .', •. 
wits for damagee by collision agairurt . . .. . . •. ••• •. . 

upon a. mere maritime bypothecation of ma.ster 
in foreign port for moneys taken up for sup­
plielS. etc., how proeecuted ..••. __ . __ . •... . . 

Material men, how they may proceed ................. . ... . . . 
Meon. proceoo (_ Proceeo) . •. .. .... .. . ... . ...• .. • . . . . . •.• 
Mottition. wben to iMUO to third person in suits in rem • •.. . 

provision for in petitory and ~ IJUite . ..•. 
Navigation, contentll of inlormatione and libels of informa­

tion upon aei%UteI!I for any breach of the revenue, naviga­
tion, or other lawa of the United States . .. ...•........ . . 

Nece68Qriee, euig founded on hypothecation by m.&IJter for 
moneys taken up in foreign port for supplies, repaire, etc ., 
bow proeecu ted .••...• . • ... . ... . ... . ... ..... . .•.... . ... 

Oatb, when oath or affirmation either of libellant or de-­
fen<iAnt , to a.n answer to an intel'l'Ogatory may be 
d U!pen8ed with ... .. . . . . .. .. .. . ... .. . . .. .. ...... . 

provisions 88 to oaths and suits in rem .• ..... . . .•.. ... 
Oath or affinnatiOD of libellant required to interrogato­

riee at close of defendant's a.n.swer. 
garniehee to &n.!WCl in cuefI of 

foreign attachment, proV18lons 
""'J'OCting . .... . .. •.• .•.......... 

to anawer not Deceee&ry, where 
amount in dispute doee not ex. 
ceed $50 .. .. . . . . . .. ... " . . ... .. . . 

Objection may be taken by defendant by answer to an­
swer an allegation which would expose him to punish-
ment for crime, etc ...... . . : . . . .. ....•..... .....• ..• ... 

Part owners, nature of proce8l!l in petitory and poeeeaechy 
suits between them .. . ...•...... ... ....•...•.•. .. .•.•• 

P. D&! off..... (Sa Crime.) 
P.D&!ty. (Sa Crim •. ) ' 
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INDn TO ADKlB.ALTY RULES. 

Pez:iobabl --, ~' . • •• e ~"t""" ".1- ...- rvVl9l0 Ill for ~e of. . .... _ . . ... _ . .• 
hti.1oiooa, when, "'''''''', and bow filed under the limited 

Iiab" .... act d . . L . _ d • 4,&,n,1 • an pi'OVlI!lOD8 tUUl"UD er ... . • ..... ... .. 
Petil<>ry BUifo, natllnl of p~ in ..... . . .•... .. ....... ... 
Pilo., suits fOf , hOWl proeecuteck __ . ... .. _ .. ...... .... . . 
PaBeaeory suits, nature of pl"lX.'Eat in ...... . .. . ... . . _ ..•.. 
Practice, provisions for, when not provided for by these 

ruhle . .. . ... . ••..•..• . •... ••.• . .. . . ......... ••. ••. ... .• 
Proceeda of property aold under decree, disposition of .. 

dispoaition of moneys resulting from proceeds 
of sale after payment into court ..... . .. _ . .... . 

proceedingo by Intervenor reopocting claim for 
delivery to him Dr. •• .. ..... •. •.• .....•. . •.... _ 

Proceee, when meene process to issue from district court . . 
by whom served ..• _ . ... . . ... . ..• . • . .. • .. ........ 
in what meene procees coomta in ewt8 in pt'r'lOMm 

, nature of, and h ow and by whom served in emt3 in 
re7n • • ••••• ••••• ••• •• ••• • •• ••• •• 

pf'0Ce88 in petitory and poeseeeory suits 
between part ownC1'8 and adverae pro-
prieton . .. . . .. ... .. . ... . .. _ .... . . . . . 

effect of defendant omitting or refusing to allBWer 
libel on return day of process. etc . .. ..••.•... 

provision! for compul8ory proceee in pc"1OMm, 

against garnish .. in caseo of foreign attachment. 
Proof of dllimB (ta Claims) .... . . .... .. . . .. . . ..... ..... . 
Recorda on appeah! from district to circuit courte, what 

to contain and what not to conWn .. .. . ..... ... •• . . ... 
lteference , proviBioJUI &8 to reference by court to commiB-
. sione.re ... ..... ..... " _. _ . ....•.. . . •.. . ... . . ... .. . . .... 

Registry of court, proceeds of 881e of property under decree 
to be paid into ••.•...... . .. • -•. . ..... . 

di8parition of moneys, after they have 80 

been paid into .. . ............... . . . . . 
proccedinga by intervenor respecting 

claim for delivery to him of proceeds 
in, etc . .•..• __ ...... . ......... . .. _ .. 

Rehearing, provisions IYI 10 same when decree bas been en· 
tered against defendant , by default ..• ...• . . . . . . . .... . . . _ 

Repairfl, suits founded on hypothecation by master for 
moneys takon up in foreign port for supplies, repairs, etc., 
how proeecuted . .. __ . _ .•... ... . .... - .. ... . •. . ..... . - .-

Retum-<lllY, effect of defendant omitting or refusing to 
answer libel on return-<lay, etc ..... . . - . . .. ...... .... - - . 

Return of arrest .. . . .. .. .. .... - .. .. ....... . . . . .. . . ...... -
_ Revenue, contents of informations and libela of information 

upon eeizures for any breach of the revenue, navigation, 
~ other lawS of the United States ... . . . .. .. . •.•. •... . .... 
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10 INDEX TO ADlllULTY ~ 

8&1. of periehabl. articl .. , etc., provisioDa lor •.•••. . •••••• •• 
proceedinp .. to .. Ie 01 Bhip "beD amoted in ouita 

i"'rem ..... . •... . .. . . . . . . • . ... . . . .... . . . ... . . . . ... 
of property ; by wbom mod" ODd diopooiCoD of proceedo 
dilpooitioD of mODeY" ....wting from proceedo of or.Je, 

after payment into court •.•.. . . ....•..... . . ... .. ..•. 
Salvage, wit. (or, how proeecuted .•• . •••.• . •••.. . . .. .• _ . .•• 

attachment. againn party having poo..-iou of 
freight or other proceeds 01 property .tt.ched in 
proceedings in rem in eaJvage cues . .... . •.•...•. 

Scandal, provisiona for except.io~ to, in libel , etc . ... ...... . 
Security, provUiona for , in petiklry and JXIM9l!I'Ol'Y suits . • .. 

u to eecu:ity to be given by respondent 
iu croea libel . . . .. _ . . ... .. . . . . .. . ... . 

Seu.uree, contents or infoaflatioWi aDd libela of information 
upon eeiz.uree for a.ny breach of the revenue, navigation , 
or other tawa of the United States •....• _ • . _._ . ... . .. . ... . 

Service of warrant of arrest agt.i.nst. ship, etc ., in suite in rem, 
bow and by whom made . •••• ••.•.....• . .. .. •. . .. . . . . . .. 

Ship, proceedings when ship is &rTeet8d .in suite in rem . .... 
aga.i..ost, in rem by material meD ~ . . . ...•. 

for mariners' wages . . ..•.. 
aWts for pilotage agairurt. •• . •.• . ••••••.•....•. . . . . . ... 

collision agaiDot •• : .• •. •.••• • ••• •. •. . •• . •... 
against, how brought when lounded on a mere 

maritime hYOthecatiOD of muter for moneys 
in a foreign port for supplies, repairs. etc .... . 

arrest of, in petitory and po8IM!IB8Oly euitB. proviaiODS 
, for .. ... .. . .•... . •..•. .. •••. .. .... • .•.. .. • . .. ... . 

Stipulation. (Sa clio Bonds.) 
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by defendt.nt in cue of tibel in PC-Mm471L, pro- -
visioD8 lor . •.• ••• . •• . ••• .••• . •.• •. ••.. • .. ... 

proviaioD8 ae to stipulation by claimant of 
property in suits in rem . ....... •• . •• • • . ... . 

to be given by intervenor in euita in mn; pro­
visions respecting IJIUDe .... . •.•..••••• • : ••••• 

when given by intervenor, or appeal, or on 
appeal , or on any other maritime or ad-
miralty proceedings, how to be given .. . . . .. . 

Swts in ~307W.rr;, nature of proceee in . . . .. .. •.• •. • ... . .. . 
proviaioDB for taking bail where a 

simple W1JT9.D.t 'of arrcet iBsuee, and 
proceedings are to be taken on the 
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INDEX ro ADMIRALTY RULES • 

Sui" '" ptrlO11Cm'l, amount for which warrant of arre8t may 

, 

issue .......... ..... ... . .... . ... .. ... . . . 
wits for pilotage, againBt whom brought 
agt.inat Dla8ter or owner for d.amagee by 

collisioD, bow proeecuted ..•........• 
suits for 88BI'lult or beating aD the high 

eea.e in pD'&onam only •.•.••••••.. . .. .• 
bow brought when founded upon a mere 

maritime hypothecation of ma.ster for 
mone)'ll ,in a foreign port for 8upplies, 
repairB, etc . .•... r ' " •••• • •••••• •• ••• • 

provUrioD8 in suits on bottomry bonds . . 
suits for salvage, how proeecuted .. . . .. . 
proviaions for stipulation on part of the 

defendant's euretiee ........ .• ..... .. 
when bail is to be taken by Dl8J'8bal 

where simple warrant of arrest issues . 
impriBonment for debt abolished in cer-

tain C88E!8 •• • • • ••••••• •••• • ••• ••• • •• • 

answer not to be verified where amount 
in dispute doee Dot exceed $50 .... . . .• 

provisions as to proceedings by claimant 
of vessel or re8pondent proceeded 
aga.inst in ptr80nam against any other 
veeael contributing to same collision . . 

Suite in rem , proceedings when tackle, B&.ils. apparel , etc" 
are in poeecsaion or custody of third peraon .• 

nature of proceee, and how served, and by 
whom . .. .. . ...• . . . . .. .• ..•..• .. ... . . . ... . 

proceedmga when ehip is &rre8tod in saits in . . 
rern •••• . ••.. .. . . . ..•.•....... • 

in suite against master or owner, 
by material men .. . .. : ...... . . . 

for mariner '8 wagee . ... .. . ... . ..• 
~ ship. etc ., for pilotage •. ... . .. . . . ... .. 
for d~ by collision, how prosecuted . .. . 
how brought when founded upon a Dlere mar-

itime hypothecation of moncy~ in a. foreign 
port for supplics, repll-irs, etc • . . . . .. . .. . . . . . 

provisions for 8Uite on bottomry bonds ... . .. . 
for salvage, how prosecuted . .. .... ... . ... ... . 
bow party cla.iming property shall verily 

cWm . .... ... ...... . . .... . .. · .. ··· ·· . 
third party is permitted to intervenc .. . . 

provisions where freight or other proceeds at­
tached are in the hands or poeeeasion of any 
party ......... . .. .... .... . ....... .. .. .... . 

answer not to be verified where amount in dis-
pute does not exceed $50 . ... .. ........... . 
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RULES OF PRACTICE FOR THE COURTS OF THE 
UNITED STATES IN ADMIRALTY AND MARI­
TIME JURISDICTION 

01'{ THE INSTA!\'CE SIDE OF THE COURT. I N PURSUANCE OF THE 
.... CT OF AUGUST 23, 1842, CHAPTER 188, G STAT., &10. 

1. 

No mesne process shall issue from the district 
courts in any civil cause of admiralty and mari­
time jurisdiction until the libel, or libel of informa­
tion, shall be filed in the clerk's office from which 
such process is to issue. All process shall be 
served by the marshal or by his deputy, or, where 
he or they are interested, by some discreet and 
disinterested person appointed by the court . 

•• 
In suits in personam, the mesne process may be 

by a simple warrant of arrest of the person of the 
defendant, in the nature of a capias, or a warrant 
of arrest of the person of the defendant, with a 
clause therein, that if he can not be found, to 
attach his goods and chattels to the amount sued 
for; or if such property can not be found, to 
attach his credits and effects to the amount sued 
for in the hands of the garnishees named therein; 
or by a simple monition, in the nature of a summons 

824.06--18----9 1S 
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to appear and answer to the suit, as the libellant 
shall, in his libel or information, pray for or elect . 

... 
In all suits in personam, where a simple warrant 

of arrest issues and is executed, the marshal may 
take bail, with sufficient sureties, from the party 
arrested, by bond or stipulation, upon condition 
that he will appear in the suit and abide by all 
orders of the court, interlocutory or final, in the 
cause, and pay the money awarded by the final 
decree rendered therein in the court to which the 
process is returnable, or in any appellate court. 
And upon such bond or stipulation snmmary proc­
ess of execution may and shall be issued against 
the principal and sureties by the court to which 
such process is returnable, to enforce the final de­
cree so rendered, or upon appeal by the appellate 
court. 

•• 
In all suits in personalm, where goods and chat­

tels, or credits and effects are attached under such 
warrant authorizing the same, the attachment may 
be dissolved ~y order of the court to which the 
same warrant is returnable, upon the defendant 
whose property is so attached giving a bond or 
stipulation, with sufficient sureties, to abide by an 
orders, interlocutory or final, of thc court, and pay 
the amount awarded by the final decree rendered 
in the court to which the process is returnable, or 

, 
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in any appellate court j" and upon such bond or 
stipulation summary process of execution shall and 
may be issued against the principal and sureties 
by the court to which such warrant is returnable, 
to enforce the final decree so rendered, or upon 
appeal by the appellate court. 

G. 

Bonds or stipulations in admiralty suits may be 
given and taken in open court, or at chambers, or 

"before any commissioner of the court who is au­
thorized by the court to take affidavits of bail and 
depositions in cases pending before the court, or 
any commissioner of the United States authorized 
by law to take bail and affidavits in civil cases . 

.. 
In all suits in personam, where bail is taken, the 

court may, upon motion, for due cause shown, re­
duce the amount of the sum contained in the bond 
or stipulation therefor j and in all cases where a 
bond or stipu.lation is taken as bail, or upon dis­

. solving an attachment of property as aforesaid, if 
either. of the sureties shall become insolvent pend­
ing the snit, new sureties may be required by the 
order of the court, to be given, upon motion, and 
due proof thereof. 

T. 

In suits in personam, no warrant of arrest, 
either of the person or property of the defendant, 

1 

• 

, 

I 
., 
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shall issue for a sum exceeding five hundred dol--lars, unless by the special order of the court, upon 
affidavit or other proper proof showing ·the pro­
priety thereof. 

8. 

In all suits in 1'em against a ship, her tackle, 
sails, apparel, furniture, boats, or other appur· 
tenances, if such tackle, sails, apparel, furniture, 
boats, or other appurtenances are in the po~ession 
or custody of any third person, the court may, 
after a due monition to such third person, and a 
hearing of the cause, if any, why the same should 
not be delivered over, award and decree that the 
same be delivered into the custody of the marshal 
or other proper officer, if, upon the hearing, the 
same is required by law and justice. 

o. 

In all cases of seizure, and in other suits and 
proceedings in ?'em, the process, unless otherwise 
provided for by statute, shall be by a warrant of 
arrest of the ship, goods, or other thing to be 
arrested; and the marshal shall thereupon arrest 
and take the ship, goods, or other thing into his 
possession for safe custody, and shall cause public 
notice thereof and of the time assigned for . the 
return of such process and the hearing of the 
cause, to be given in such newspaper within the 
district as the district coUrt shall order; and if 
there is· no newspaper published fherein, then in 

• 
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, 

such other public places in the district as the court 
shall direct. 

10. 

In all cases where any goods or other things . 
are arrested, if the same are perishable, or are 
liable to deterioration, decay, or injury by being 
detained in custody, pending the suit, the court 
may, upon the application of either party, in its 
discretion, order the same or so much thereof to 
be sold as shall bc perishable or liable to deprecia­
tion, decay, or injury; and the proceeds, or so 
much thereof as shall be a full security to satisfy 
in decree to be brought into court to abide the 
event of the suit; or the court may, upon the ap­
plication of the claimant, order a delivery thereof 
to ):lim upon a due appraisement, to be had under 
its direction either-upon the claimant's depositing 
in court so much money as the court shall order, 
or upon his giving a stipulation, with sureties, in 
such sum as the court sha.ll direct, to abide by and 
pay the money awarded by the final decree ren­
derea by the court or the appellate court, if any 
appeal intervenes as the one or the other course 
shall be ordered by the court. 

11, 

In like manner, where any ship shall be arrested, 
the same may, upon the application of the claim­
ant,' be delivered to him upon a due appraisement, 
to be bad tmder the dircction of the court, upon 
the claimant's depositing in court so much money 
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as the court shaH order, or upon his giving a • , 
stipulation, with sureties as aforesaid; and if 
the claimant shall decline any such application, 
then the court may, in its discretion, upon the ap­
plication of either party, upon due cause shown, 
order a sale of such ship, and the proceeds thereof 
to be brought into court or otherwise disposed of, 
as it may deem most for the benefit of all con­
cerned. 

In all suits by material men for supplies or re­
pairs, or other necessaries, the libellant may pro­
ceed against the ship and freight in rem, or 
against the master or owner alone in personam . 

• 3. 

In all suits for mariners' wages, the libellant may 
proceed against the ship, freight, and master, or 
against the ship and freight, or against the owner 
or the master alone in persona-m. , 

'4. 

In all suits for pilotage the libellant may pro­
ceed against the ship and master, or against the 
ship, or against the owner alone or the master 
alone in personam. 

1 •• 

In all suits for damage by collision, the libellant 
may proceed against the ship and master, or 
against the ship alone, or against the master or 
the owner alone in personam. 

, 
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" , 18. 

In all suits for an assault or beating on the high 
~ or elsewhere within the admiralty and mari­
time jurisdiction, the suit shall , be in personam 
only. 

1T. 

. liJ. all suits against the ship or freight, founded 
upon a mere maritime hypothecation, either ex­
press or implied, of the master, for moneys taken 
up in a foreign port for supplies or repairs or 
other necessaries for the voyage,- without any 
claim of marine interest, the libellant may proceed 
either in rem or against the master or the owner 
alone in personam. 

18. 

In all suits on bottomry bonds, properly so 
called, the suit shall be in re'/n only against the 
property hypothecated, or the proceeds of the 
property, in whosesoever hands the same may be 
found, unless the master has, without authority, 
given the bottomry bond, or by his fraud or mis­
conduct has avoided the same, or has subtracted 
the property, or unless the owner has, by his own 
misconduct or wrong, lost or subtracted the prop­
erty, in which latter cases the suit may be in 
personam against the wrongdoer. 

19. 

In all suits for salvage, the suit may be in rem 
againSt the property saved, or the proceeds there­
of, or in personam against the party at whose 

• 

• 

, 
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request and for whose benefit the salyage service 
has been performed. 

In all petitory and possessory suits between part 
owners or adverse proprietors, or by the owners 
of a ship or the majority thereof, against ' the 
master of a ship, for the ascertainment of the 
title and delivery of the possession, or for the 
possession only, or by OJ;le or more part owners 
against the others to obtain security for the re­
turn of. the ship from any voyage undertaken 
without their consent, or by one or more part own­
ers against the others to obtain possession of the 
ship for any voyage, upon giving security for the 
safe return thereof, the process shall be by an 
arrest of the ship, and by a monition to the ad­
verse party 01' parties to appear and make answer 
to the suit, 

21, 

In all cases of a final decree for the payment of 
money, the libellant shall have a writ of execution, 
in the nature of a fier·i facias, co=anding the 
marshal or his deputy to levy and collect the 
amount thereof out of the goods and chattels, 
lands and tenements, or other real estate, of the 
defendant or stipulators, 

22. 

All informations and libels of information upon 
seizures for any breach of the revenue, or naviga- -
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tion, or . other laws of the United States, shall 
state the place of seizure, whether it be on land 
or .on the high seas, or on navigable waters within 
the admiralty and maritime jurisdiction of the 
United States, and the district within which the 
property is brought and where it then is. The 
information or libel of information shall also pro­
pound in distinct articles the matters relied on as 
grounds or causes of forfeiture, and aver the same 
to be contrary to the form of the statute or statutes 
of the United States in such case provided, as 
the case may require, and shall conclude with a 
prayer of due process to enforce th6 forfeiture, 
and to give notice to all persons concerned in in­
terest to appear and show cause at the return­
day of the process why the forfeiture should not 
be decreed. 

23 . 

.All libels in instance causes, civil or maritime, 
shall ·state the nature of the cause; as, for example, 
that it is a cause, civil and maritiqle, of contract, 
or of tort or damage, or of salvage, or of posses­
sion, or otherwise, as the case may be; and, if the 
liJ.>el be in rem, that the property is within the dis­
trict; and, if in per8onan~, the names and occupa­
tions and places of residence of the parties. The 
libel shall also propound and articulate in distinct 
articles the va:r:ious allegations of fact upon which 
the libellant relies in support of his suit, so that 
the defendant may be enabled to answer- distinctly 
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and separately the several matters contained in 
each article; and it shall conclude with a .prayer of 
due process to enforce his rights, in rem or in 
personam (as the case may require), and for such 
relief and redress as the court is competent to give 
in the premises. And the libellant may further re­
quire the defendant to answer on oath all interro­
gatories propounded by him touching all and 
singular the allegations in· the libel at the close or 
conclusion thereof. ' ... 

In all informations and libels in causes of ad­
miralty and maritime jurisdiction, amendments in 
matters or-form may be made at any time, on mo­
tion to the court, as of course. And new counts 
may be filed, and amendments in matters of sub­
stance may be made, upon motion, at any time be­
fore the final decree, upon such terms as the court 
shall impo~. And where aJly defect of form is 
set down by the defendant upon special exceptions, 
and is allowed, the court may, in granting leave to 
amend, imp~se terms upon the libellant. , . 

~f 20 • 
. 

In all cases of libels in personam, the court may, 
in its discretion, upon the appearance ~f the de­
fendant, where no bail has been taken, and no at­
tachment of property has been made to answer the 
exigency of the suit, require the defendant to give 
a stipulation, with sureties, in such sum as the 
court shall direct, to pay all costs and expenses 

.' 
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which shall be awarded against him in the suit, 
upon the final adjudication thereof, or by any in­
terlocutory order in the progress of the suit . 

• e. 

In suits in rem, the party claiming the property 
shall verify his claim on oath or solemn affirma­
tion, stating that the claimant by whom or on 
whose behalf the claim is made is the true and 
bona fide owner, and that no other person is the 
owner thereof. And, where the claim is put in by , 
an agent or consignee, he shall also make oath that 
he is duly authorized thereto by the owner; or if 
the property be at the time of the arrest in the 
possession of the master of a ship, that he is the 
lawful bailee thereof for the owner. And upon 
putting in such claim, the claimant shall file a 
stipulation, with sureties, in such sum as the court 
shall direct, for the payment of all costs and ex­
penses which shall be awarded against him by the 
final decree of the court, or, upon an appeal, by 
the appellate court. 

or. 

In all libels in causes of civil and maritime juris­
diction, whether in rem or -in personam, the an­
swer of the defendant to the allegations, in the 
libel shall be on oath or solemn affirmation; and 
the answer shall. be full and explicit and distinct 
to each separate article and separate allegation in 
the libel, in the same order as numbered in the 

··f 
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libel, and shall also answer in like manner each in­
terrogatory propolmded at the close of the libel.' 

The libellant may except to the sufficiency, or 
fullness, or distinctness, or relevancy of the an­
swer to the articles and interrogatories in the libel; 
and if the court shall adjudge the same exceptions, 
or any of them, to be good and valid the C(}urt 

shall order the defendant forthwith, within such 
time as the court shall direct, to answer the same, -
and may further order the defendant to pay such 
costs as the court shall adjudge reasonable: 

,... 
If the defendant shall omit or refuse to make 

due answer to the libel upon the return day of 
the process, or other day assigned by the court, the 
court shall pronounce him to be in contnmacy and 
default; and thereupon the libel shall be adjudged 
to be taken pro confesso against him, and the 
court shall proceed to hear the cause ex parte, 
and adjudge therein as to law and justice shall 
appertain. But the court may, in its discretion, 
set aside the default, and, upon the application 
of the defendant, admit him to make answer to the 
libel, at any time before the final hearing and 
decree, upon his payment of all the costs of the 
suit up to the time of granting leave therefor. 

I Vide po", 49tb rule, pqe _, 
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30 • • 

In all cases where the defendant answers, but 
does not answer fully and explicitly and distinctly 
to all the matters in any article of the libel, and-, 
exception is taken thereto by the libellant, and the 
exception is allowed, the court may; by attach­
ment, compel the defendant to make further an­
swer thereto, or may direct the matter of the ex­
ception to_be taken pro can! esso against the de­
fendant, to the full purport and effect of tlie 
article to wl;t.ich it purports to answer, and as if 
no answer had been put in thereto. 

3t. 

The defendant may object, by his answer, to 
answer any allegation or interrogatory contained 
in the libel which will expose him to any prosecu­
tion or punishment for crime, or for any penalty 
or any forfeiture of bis property for any- penal 
offense. 

32. 

The defendant shall have a right to require the 
personal answer of the libellant upon oath or 

, solemn affirmation to any interrogatories which 
he may, at the close of his answer, propound to 
the libellant touching any matters charged in the 
libel, or touching any matter of defense set up in 
the answer, subject to the like exception as to 
matters which shall expose the libellant . to any 
prosecution, or punishment, or forfeiture, as is' 

ptovided in the thirty-first l'ule. In default of 

, 

, 
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due answer by the libellant to such interrogatories 
the court may adjudge the libellant to be in de­
fault, and dismiss the libel, or may compel his 
answer in the premises, by attachment, or take the 
subject matter of the interrogatory pro C()'TI,fes80 
in favor of the defendant, as thc court, in its dis­
cretion, shall deem most fit to promote "public 
justice. ' 

"'" 
Where either the libellant or the defendant is 

out of the country, or unable, from sickness or 
other casualty, to make an answer to any inter­
rogatory on oath or solemn affirmation at the 
proper time, the court may, in its discretion, in 

~urtherance of the due administration of .justice, 
dispense therewith, or may award a commission 
to take the answer of the defendant when and as 
soon as it may be practicable . 

... 
If any third person shall intervene in any cause 

of admiralty and maritime jurisdiction in rem 
for his own interest, and he is entitled, according 
to the cause of admiralty proceedings, to be heard 
for his own interest tberein, he shall propound the . . 

matter in suitable allegations, to which, if ad-
/ mitted by the court, the other party or parties in 

the suit may be required, by order of the court, to 
make due answer; and such further proceedings 
shall be bad and ,decree rendered by the court 
therein as to law and justice shall appertain. But 

I 

" 
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every such intervenor shall be required, upon 
filing. his' allegations, to give a stipUlation, with 
sureties, to abide by the final decree rendered in 
the cause, and to pay all such costs and expenses 
and damages as shall be awarded by the court 
upon the final decree, whether it is rendered in 
the' original or appellate court. 

3 •. 

The stipulations required by the last preceding 
rule, or on appeal, or in any other admiralty or 
maritime 'proceeding, shall be given and taken in 
the manner prescribed by rule fi£tb as amended. 

36. 

Exceptions may be taken to any Jibel, allegation, 
or answer for surplusage, irrelevancy, imperti­
nence, or scandal; and if, upon reference to a 
master, the exception shall be reported to be so 
objectionable, and allowed by the court, the matter 
shall be expunged, at the cost and expense of the 
party in whose libel or answer the same is found. 

31. 

In eases of foreign attachment, the garnishee 
shall be required to answer on oath or solemn 
affirmation as to the debts, credits, or effects of 
the defendant in his hands, and to such interroga­
tories touching the same as may be propounded 
by the libellant; and if he shall refuse or neglect 
so to do, the court may award compulsory process 
in personam against him. If he admits any debts, 
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credits, or effects, the same shall be held in biB 
hands, liable to answer the exigency of the suit. 

In cases of mariners' wages, or bottomry, or 
salvage, or other proceeding in rem, wbere freight 
or other proceeds of property are. attached to 
or are bound by the suit, which are in the hands 
or possession of any person, the court may, upon 
due application, by petition of the party inter-, 
ested, require the party charged with the posses-
sion thereof to appear and show cause why the 
same should not be brought into court to answer 
the exigency of the suit; and if no sufficient cause 
be Shown, the court may order the same to be 
brought into court to answer the exigency of the 
suit, and upon failure of the party to comply with 
the order, may award an attachment, or other 
compulsive process, to compel obedience thereto. 

39. 

If, in any admiralty suit, the libellant shall not 
appear and prosecute his suit, according to the 
course and orders of the court, he shall be deemed. 
in default and contumacy; and the court may, 
upon the application of the defendant, pronounce 
the suit to be deserted, and the same may be dis­
missed with costs. 

40. 

The court may, in its discretion, upon the mo­
tion of the defendant and the payment of costs, 
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rescind the decree in any suit' in which, On aecount 
of his contuinacy and default, the matter of the 
libel shall have been decreed against him, and 
grant a rehearip.g thereof at any time within ten 
days after the decree has been entered, the de­
fendant submitting to such further orders and' 

terms in the premises as the court may direct. 

n . 

.All sales of property under any decree of ad­
miralty shall be made by the marshal or his 
deputy, or other proper officer assigned by the 
court, where the marshal is a party in interest, 
in pursuance of the orders of the court; and the 
proceeds thereof, when sold, shall be forthwith 
paid into the registry of the court by. the officer 

, making the sale, to be dispo~d of by the court 
'according to law . 

.All moneys paid into the registry of the court 
shall be depositedm some bank designated by the 
court, and shall be so deposited in the name of the 
court, and shall not be drawn out, except by ' a 
check or checks signed by a ju<tge of the court and 
countersigned by the clerk, stating on whose ac· 
count and for whose use it is drawn, and in what 
s].l.it and out of what fund in particular it is paid. j 
The clerk shall keep a regular book, containing a 
memorandum and ,copy of all the checks so drawn 
and the date thereof. 

82~·--18----10 
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4IL , 

Any person having an interest in any proceeds 
in the registry of the . court shall have 8 right, by 
petition and summary proceeding, to intervene 
pro interesse suo for delivery thereof to him j and 
upon due notice to the adverse parties, if any, the 
court shall and may proceed summarily to hear 
and decide thereon, and to decree therein accord­
ing to law and justice. And if sucP. petition or 
claim shall be deserted, or, upon a hearing, be dis­
missed, the court may, in its discretion, award 
costs aga~t the petitioner in favor of ~e ad­
verse party. .. . 

. 
In cases where the court shall deem it expedi-

ent or necessary for the purposes of justice, the 
court may refer any matters arising in the prog­
ress of the suit to one or more commissioners, to 
be appointed by the court, to hear the parties and 
make report therein. And such commissioner or 
commissioners shall have and possess all the pow­
ers in the premises which are usually given to or 
exercised by masters in chancery in reference to 
them, including the power to administer oaths to 
and to examine the parties and witnesses touching 
t~e premises. -.. , 

All appeals from the district to the circuit court 
must be ,made while the court is sitting, or within 
such other period as shall be designated by the 

1 

" 
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district court by its ·general rules, or by an order 
specially made in the particular suit; or in case 

. no such rule or order be made, then within thirty 
days from the rendering of the decree. 

'G. 

In all cases not provided for by the foregoing 
rules, the district and circuit courts are to regu­
late. the practice of the said courts respectively" in 
such manner as they shall deem most expedient 
for the due administration of justice in suits in 
admiralty. 

n. 

In all suits in personam, where a simple war­
rant of arrest issues and is executed, bail shall be 
taken by the marshal and the court in those cases 

only in which it is required by tlie laws of the 
State where an arrest is made upon similar or 
analogous process issuing from the State court. 

And imprisonment for debt, on process issuing 
out of the admiralty court, is. abolished in all 
cases where, by the laws of the State in which tho 
court is held, imprisonment for debt has been, or 
shall be, hereafter abolished upon similar or anal­
ogous process issuing from a State. court. 

48. 

The twenty-seventh rule shall not apply to cases 
where the sum or value in dispute does not exceed 
fifty dollars, exclusive of costs, unless the district 
court shall be of opinion that the proceedings pre-

( 

. I 
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scribed by that rUle are necessary for the purposes 
of justice in the case before the court. I 

.All rules and parts of rules heretofore adopted, 
nlconsistent with this order, are hereby repealed 
and annulled. 

Further proof, taken in a circuit court upon 
an admiralty appeal, shall be by deposition, taken 
before some commissioner appointed by a circuit 
court, pursuant to the acts of Congress in that 
behalf, or before some officer authorized. to take 
depositions by the thirtieth section of the act of 
Congress of the 24th of September, 1789, upon an 
oral examination and cross-examination, unless 
the court in which such appeal shall be pending, <rr . 
one of the judges thereof, shall, upon motion, 
allow a commission to issue to take such deposi­
tions upon written interrogatories and cross-inter­
rogatories. When such deposition shall be taken 
by oral e.xamination, a notifi<:ation from the mag-

• 
istrate before whom it is to be taken, or from the 
clerk of the court in which such appeal shall be 
pending, to the adverse party, to be present at the 
taking of the same, and to put interrogatories, if 
he think fit,. shall be served on the adverse party 
or his attorney, allowing time for their attendance 
after being notified not less than twenty-four 
hours, and, in addition thereto, one day, Sundays 
exclusive, for every twenty miles' travel; pro­
vided, that the court in which such appeal may be 

.. 

, 

-. 
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pending, or either of the judges thereof, may, 
upon motion; inc~ease or diminish the length of 
,notice above required. 

GO. 
. 

When oral evidence shall be taken down by the 
clerk of the district court, pursuant to the above­
mentioned section of the act of Congress, and 
shall be transmitted to the circuit court, the same 
may be used in ~vidence on the appeal, saving to 
·each party the right to take the depositions of the 
same witnesses, or either of them, if he should so 
elect. 

". 
When the defendant, in his answer, alleges new 

facts, these shall be considered as denied by the 
libellant, and no replication, general or special, 
shall be · filed, unless allowed or directed by the 
court on proper cause shown. But within such 
time after the answer is filed as shall be fix~d by 

. the district court, either by general rule or by 
'special order, the libellant may amend his libel so 
as to confess and avoid, or explain or add to, the , 

new matters set forth in the answer; and withip 
such time as may be fixed, in like manner, the 
defendant shall answer such amendments. 

'2. 

The clerks of the district courts shall make up 
the records to be transmitted to the circuit courts 
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ob appeals, so that the same shall contain the fol­
lowing: 

1. The style of the court. 
2: The names of the parties, setting forth the 

original parties, and those who have become parties 
before the appeal, if any change has taken place. 

3. If bail was taken, or property was attaChed or 
arrested, the process of the arrest or attachment 
and the service thereof; all bail and stipulations; 
and, if any sale has been made, the orders, war­
rants, and reports relating thereto. 

4. The libel, with exhibits annexed thereto. 
5. The pleadings of the defendant, with the ex­

hibits annexed thereto. 
6. The testimony on the part of the libellant, and 

any exhibi ts not annexed to the libel. 
7. The testimony on the part of the defendant, 

and any exhibits not annexed to his pleadings. 
8. Any order of the court to which exception was 

made. 
9. Any report of an assessor or assessors, if ex­

cepted to, with the orders of the court respecting 
the same, and the exceptions to the report. If the 
report was not excepted to, only the fact that a ref­
erence was made, and so much of the report as 
shows what results were arrived at by the assessor, 

. are to be stated. 
10. The final decree. I 

11. The prayer for an appeal, and the action of 
the district court thereon; and no reasons of ap­
peal shall be filed or inserted in the transcript. " 

• 

) 
• 
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The following shall be omitted: 
1, The continuances, 

35 

• 2, All motions, rules, and orders not excepted to 
which are merely preparatory for trial. 

3, The commissions to take depositions, notices 
therefor, their captions, and certifi~tes of their 
being sworn to, unless some exception to a deposi­
tion in the district court was founded on some one or 
more of these; in which case, so much of either of 
them as may be involved in the exception shall 
be set out. In all other cases it shall be sufficient 
to give the name of the witness and to copy the 
interrogatories and answers, and to state the name 
of the commissioner, and the place where and the 

I 

date when the deposition was sworn to; and, in 
copying all depositions taken on interrogatories, 
the answer shall be inserted immediately follow­
'ing the question. 

The clerk of the district court shall page the 
copy of the record thus made up, and shall make 
an index thereto, and he shall certify the entire 
document, at the end thereof, under the seal o! 
the court, to be a transcript of the record of the 
district court in the cause named at the beginning 
of the copy made up pursuant to this ru1e; and 
no other certificate of the record shall be needful 
or inserted. 

Hereafter, in making up the record to be 
transmitted to the circuit clerk on appeal, the 
clerk of the district court shall omit therefrom 
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any of the pleading-, testimony, or exhibits which 
the parties by their proctors shall by written 
stipulation agree may be omitted; and such stipu­
lation shall be certified up with the record,. , 

.... 
Whenever a cross-libel is filed upon any counter­

claim, arising out of the same cause of action for 
which the original libel was filed, the respondents 
in the cross-libel shall give security in the usual 
amount and form, to respond in damages, as 
claimed in said cross-libel, unless the court, on 
cause shown, shall otherwise direct; and all pro­
ceedings upon the original libel shall be stayed 
until such security shall be given . 

.... 
When any ship or vessel shall be libeled, or the 

owner or owners thereof shall be sued, for any em­
bezzlement, loss, or destruction by the master, 6f1i­
cers, mariners, passengers, or any other person or 
persons, of any property, goods, or merchandise 
shipped or put on board of such ship or vessel, or 
for any loss, damage, or injury by collision, or for 
any act, matter, or thing, loss, damage, or for­
feiture done, occasioned, or incurred, without the 
privity or knowledge of such owner or owners, and 
he or they shall desire to claim the benefit of limi- ' 
tation of liability provided for in the third and 
fourth sections of the act of March 3, '1851, en­
titled" An act to limit the liability of shipowners, 

-. 
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and for other purposes," now embodied in sections 
4283 to 4285- of the Revised Statutes, the said 
owner or owners shall and may file a libel or peti­
tion in the proper district court of the United 
~tates, as hereinafter specified, setting forth the 
facts and circumstances on which such limitation of 
liability is claimed, and praying proper relief in 
that behalf; and thereupon said court, having 
caused due appraisement to be had of the amount 
or value of the interest of said owner or owners, re­
spectively, in such ship or vessel, and her freight, 
for the voyage, shall make an order for the payment 
of the same into court, or for the giving of a stipu­
lation, with sureties, for payment thereof into court 
whenever the same shall be ordered; or, if the said 
owner or owners shall so elect, the said court shall, , 
without such appraisement, make an order for the 
transfer by him or them of his or their interest 
in such vessel and freight, to a trustee to be ap­
pointed by the court under the fourth section of 
said act; and, upon compliance with such order, 
the sliill court shall issue a monition against all 
persons claiming damages for any such embez~le-
ment, loss, destruction, damage, or injury, citing 
them to appear before the said court and make 
due proof of their respective claims at or before 
a certain time to be named in said writ, not less 
than three months from the issuing of the same; 

I 

and public notice of such monition shall be given 
as .in other cases, and such further notice served 
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through the post office, or otherwise, . as the court, 
in its discretion may direct; and the said court 
shall also, on the application of the said owner or 
owners, make an order to restrain the further 
prosecution of all and any suit or suits against 
said owner or owners in respect of any such claim 
or claims. 

Proof of all claims which shall be presented in 
pursuance of said monition shall be made before 
a commissioner, to be designated by the court, 
subject to the right of any person interested to 
question or controvert the same; and upon the 
completion of said proofs, the commissione~ shall 
make report of the claims so proven, And upon 
confiI'lllation of said report, after hearing any ex­
ceptions thereto, the moneys paid or secured to 
be paid into court as aforesaid, or the proceeds of 
said ship or vessel and freight (after payment of 

. costs and expense), shall be divided pro rata 
amongst the several claimants in proportion to 
the amount of their respective claims, duly proved 
and confirmed as aforesaid, saving, however, to all 
parties any priority to which they may be legally 
entitled. 

.6. 

In the proceedings aforesaid, the said owner or , 
owners shall be at liberty to contest his or their 
liability, or the liability of said ship or vessel for 

--

• 
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said embezzlement, loss, destruction, damage, or 
injury (Uidependently of the limitation of liabilitj 
claimed under said act), provided that, in his or 
their libel or petition, he or they shall state the 
facts and circumstances by reason of which exemp­
tion. 1rpm liability is claimed; and any person or 
persons claiming damages as aforesaid, and who 
shall have presented his or their claim to the com­
missioner under oath, shall and may answer such 
libel or petition, and contest the right of the 
owner or owners of said ship or vessel, either to 
an exemption from liability, or to a limitation of 
liability under the said act of Congress, or .both. 

GT. 

The'said libel or petition shall be filed and the 
said proceedings had in any district coUrt of the 
United States in which sa~d ship or vessel may be 
libeled to answer for any such embezzlement, loss, 
destruction, damage, or injury; or, if the said 
ship or vessel be not libeled, then in the district 
court for any district in which the said owner or 
owners may be sued in that behalf. When the said 
ship or vessel has not been libeled to answer the 
matters aforesaid, and suit has not been com-

I 

menced against the said owner or owners, or has 
been commenced in a district other than that in 
which the said ship or vessel may be, the said pro­
c£edings may be had in the district court of the 
district in which the said ship or vessel may be, 
al1d where it may be subject to the control of such 
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court for the 'purposes of the .case 88 hereinbefore 
provided. If the ship have already been libeled 
and sold,' the proceed;B shall represent the same for 
the purpO!reS of these rul~. 

AJI the preceding rules and regulations for 
proceeding in cases where the owner or owners of 
a ship or vessel shall desire to claim the benefit 
of limitation of liability provided for in the act 
of Congress in that behalf, shall apply to the cir­
cuit courts of the United States wherg-such cases 
are or shall be pending in said courts upon appeal 
from the district courts. 

69. 

• 

In a suit for damage by collision, if the claim­
ant of any vessel proceeded against, or any re­
spondent proceeded against in personam, shall, by 
petition, on oath, presented before or at the time 
of answering the libel, or within such further time 
as the court may allow, and containing suitable 
allegations shoWing fault or negligence in any 
other . vessel contributing to the same collision, 
and the particulars thereof, and that such other 
vessel or any other party ought to be proceeded 
against in the same suit for such damage, pray 
that process be issued against such vessel or party' 
to that end, such process may be issued, and, if 
duly served, such suit shall proceed as if such" 
vessel or party had been originally proceeded 

, , 
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against; the other partie~ in the suit shall answer 
the petition; the claimant of such vessel or such 
new party-shall answer the libel; and such further 
proceedings shall be had and decree rendered 
by the cOurt in the suit as to law and justice shall 
appertain. But every· such petitioner shall, upon 
filiD.g his petition, give a stipulation, with sufli~ient 
sureties, to pay to the libellant and to any claim­
ant or new party brought in by virtue of such 
process, all such costs, damages, and expenses as 
shail be awarded against the petitioner by the 
cQurt upon the final decree, whether rendered in 
the original or appellate court; and any such 
claimant or new party shall give the same bonds 
or stipuations which are required in like cases 
from parties brought in -under process issued on 

• 
the prayer of a libellant. 

I 

I, 
I 
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GENERAL ORDERS IN BANKRUPTCY. 

SUPREME COURT OF THE UNITED STATES. 

OCTOB ER TER M , 180g. 

I n pursuance of the powers conferred by the 
Constitution and laws upon the Supreme Court 
of the United States; and particiIlarly by the act of 
Congress approved July 1, 1898, entitled "An act 
to establish a uniform system of bankruptcy 

throughout the United States," it is ordered, on 
this 28th day of November, 1898, that the follow­
ing rules be adopted and established as general 
orders in bankruptcy, to take effect on the first 
Monday, being the second day, of January, 1899 . 
.And it is further ordered that all proceedings in 
bankruptcy had before that day, in accordance 
with the act last aforesaid, and being in substan­
tial conformity either with the provisions of these 
general orders, or else with the general orders 'es­
tablished by this court under the bankrupt act of 
1867 and with any general rules or special orders 
of the courts in bankruptcy, stand good, subject, 
however, to such further regulation by rule or 
order of those courts as may be necessary or 
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proper to carry into force and effect the bank­
rupt .act of 1898 ana the general orders of this 
court. 

I , 

DOCKET • 
. 

The clerk shall keep a docket, in which the cases 
shall be entered and numbered in the order in 
which they are commenced. It shall contain a 
memorandum of the filing of the petition and of 
the action of the court thereon, of the reference of 
the case to the referee, and of the transmission by 
him to the clerk of his certified record of the pro­
ceedings, with the dates thereof, and a memoran­
dum of all proceedings in the case except those 
duly entered on the referee's certified record afore­
said. The docket shall be arranged in a manner 
convenient for reference, and shall at all times be 

-open to public inspection. 

II. 

FILINO OF PAPERS. 

The clerk or the referee shall indorse on each 
paper filed with him the day and hour of filing, 
and a brief statement of its character. 

III. 

PROCESS. 

All process, summons and subpcenas shall issue 
out of the court, under the seal thereof, and be 

•• 
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tested by the clerk; and blanks, with the signa­
ture of the clerk and seal of the court, may, upon 
application, be furnished to the referees. 

IV. 

CONDUCT OF PROCEEDINGS. 

Proceedings in bankruptcy may be conc!ucted by 
the bankrupt in person in his own behalf, or by 
a petitioning or opposing creditor; but a creditor 
will only be allowed to manage before the court · 
his individual interest. Every party may appear 
and conduct the proceedings by attorney, who 
shall be an attorney or counsellor authorized to 
practice in the circuit or district court. The name 
of the attorney or counsellor, with his place of 
business, shall be entered upon the docket, with 
the date of the entry. All papers or proceedings 
offered by an attorney to be filed shall be indorsed 
as above required, and orders granted on motion 
shall contain the name of the party or attorney , 
making the motion. Notices and orders which are 
not, by the act or by these general orders, required 
to be served on the party personally may be served 
upon his attorney. 

v. 
FRAME OF PETITION. 

All petitions and the schedules filed therewith 
shall be printed or written out plainly, without 
abbreviation or interlineation, except where such 

, 

• 
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abbreviation and interlineation may be for the 
purpose of reference, 

VI, 

PETITIONS IN DIFFERENT DISTRlCTB, 

In case two or more petitions shall be filed 
against the same individual in different districts, 
the first hearing shall be had in the district in 
which the debtor has his domicil, and the petition 
may be amended by inserting an allegation of an 
act of bankruptcy committed at an earlier date 
than that first alleged, if such earlier act is 
charged in either of the other petitions; and in 
case of two or more petitions against the same 
partnership in different courts, each having juris­
diction over the case, the petition first filed shall 
be first heard, and may be amended by the inser­
tion of an allegation of an cal'lier act of bank­
ruptcy than that first alleged, if such earlier act 
is charged in either of the other petitions; and, 
in either case, the proceedings upon the other 
petitions maybe stayed until an adjudication is 
made upon the petition first heard; and the court 
which makes the first adjudi~tion of bankmptcy 
shall retain j Ul'isdiction over all proceedings 
therein until the same shall be closed, In case two 
or more petitions shall be filed in different dis, 
tricts by different memberS of the same partner­
ship for an adjudication of the bankruptcy of 
said partnership. the court in which the petition 

• 
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is ~t filed, having jurisdiction, shall take and 
retain jurisdiction over all proceedings in such 
bankruptcy until the same shall be closed j and if 
such 'petitions shall be filed in the same district, 
action shall be first had upon the one first filed. 
But. the court so retaining jurisdiction shall, if 
satisfied that it is for the greatest convenience of 
Pl!rties in interest that another of said courts 
should proceed with the cases, order them to be 
transferred to that court. 

VIL 

PRIORITY OF PETITIONS, 

- Whenever two or more petitions shall be filed by 
creditors against a common debtor, alleging sep­
arate acts of bankruptcy committed by said debtor 
on different ,days Within four months prior to the 
filing of said petitions, and the debtor shall appear 
and show cause against' an adjudication of bank­
ruptcy against him on the petitions, that petition 
shall be first heard and tried whiclI alleges the 
commission of the earliest act of bankruptcy j and 
in case the several acts of bankruptcy are alleged 
in the different petitions 'to have been committed 
on the same day, the court before which the same 
are pending may order 'them to be- consolidated, 
and proceed to a hearing as upon one petition j and 
if an adjudication of bankruptcy be made upon 
either petition, or for the commission of a single 
act of bankruptcy, it shall not be necessary to pro-

, . 
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ceed to a hearing upon the remaining petitions, 
unless proceedings be taken by the debtor for the 
purpose of causing such adjudication to be an­
nulled or vacated. 

TIll 

PROCEEDINGS IN PARTNERllHIP CASES, 

lilly member of a partnership who refuses to 
join in a petition to have the partnership declared 
bankrupt shall be entitled to resist the prayer of 
the petition in the same ":,snner as if the petition 

, had been filed by a creditor of the partnership, . 
and notice of the filing of the petition shall be 

, given to him in the same manner as provided by 
• • 

law and by these rules in the case of a debtor peti-
tioned against; and he shall have the right to ap­
pear at the time fixed by the court for the hearing 
of the petition, and to make proof, if he can, that 
the partnership is not insolvent or has not com· 
mitted an act of bankruptcy, and to make ,all de­
fences which any debtor proceeded against is en­
titled to take by the provisions of the act; and in 
case an adjudication of bankruptcy is made upon 
the petition, such partner shall be required to file 
a schedule of his debts and an inventory of his 
property in the same manner as is required by the 
act in cases of debtors against whom adjudication 
of bankrupty shall be made. 

• 
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IX. , 

SOHEDULE IN INVOLUNTARY BANKRUPTOY. 

In all cases of involuntary bankruptcy in which 
the bankrupt is absent or can not be found, it 
. shall be the duty of the petitioning creditor to file, 
within five days after the date of the adjudication, 
a s<;hedule giving the names and places of resi­
dence of all the creditors of the bankrupt, accord­
ing to the best information of the petitioning 
creditor. If the debtor is found, and is served 
with notice to furnish a schedule of his creditors 
and fails to do so, the petitioning creditor may 
I1,pply for an attachment against the debtor, or 
may himself furnish such schedule as aforesaid. 

x. 
INDEMNITY FOR EXPENSES. 

Before incurring any expense in publishing or 
mailing notices, or in traveling, or in procuring 
the attendance of witnesses, or in perpetuating tes­
timony, the clerk, marshal, or referee may require, 
from the bankrupt or other person in whose behalf 
the duty is to be performed, indemnity for such 
expense. Money advanced for this purpose by the 
bankrupt or other person shall be repaid him out 
of the estate as part of the cost of administering 
the same. 

• 
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XI. 

AMENDMENTS. 

The court mily allow amendments to the petition 
and schedules on application of the petitioner. _ 
Amendments shall be printed or written, signed . 
and verified, like origina:l petitions and schequles. 
If amendments are ma4-e to separate schedules, the 
same must be made separately, with proper refer­
ences. In the application for leave to amend, the 
petitioner shall state the cause of the error in the 
paper originally filed. 

XII. 

DUTIES OF REFEREE. 

1. The order referring a case to a referee shall 
name a day upon which the bankrupt shall attend 
before the referee; and from that day the bank­
rupt shall be subjeet to the orders of the court in 
all matters relating to his bankruptcy, and may 
receive from the referee a protection against ar­
rest, to continue until the final adjudication on his 
application for a discharge, unless suspended ~r 
vacated by order of the court. A copy of the 
order shall forthwith be sent by mail to the referee, 
or be delivered to him personally by the clerk or 
other officer of the court. And thercafter all the 
proceedings, except such as are required by the 
act or by these general orders to be had before the 
judge, shall be had before the referee. 
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. 2. The time when and the place where the 
·referees shall act upon the matters arising under 
th!l several cases referred '"to them shall be fixed by 

• special order of the judge, or by the referee; and 
at 'su.ch times and places the referees may perform 
the duties which they are empowered by the act to 
perform. 

3. Applications for a discharge, or for the ap­
proval of a composition, or for an injunction to 
stay proC!ledings of a court or officer of the United 
States or of a State, shall be heard and decided by 
the judge. But he may refer such an appliCfltion, 
or any specified issue arising thereon, to the referee 

- to ascertain and report the facts. 

-

XIII . 
. 

APPOINTMENT AND REMOVAL OF TRUSTEE. 

The appointment of a trustee by the creditors 
shall be subject to be approved or disapproved by 
the referee or by the judge j and he shall be re-
movable by the judge only; 

XIV. 

NO OFFICIAL OR GENERAL TRUSTEE. 

No official trustee shall be appointed by the 
court, nor any general trustee to act in classes of 
cases. 



12 OENUA.L ORDERS (1( BAlOtRvrter. 

xv. 
TRUSTEE NOT APPOINTF.D IN OERTAIN OASES. 

If the schedule of a voluntary bankrupt dis­
closes no assets, and if no creditor appears at the 
first meeting, the court may, by order setting oui: \ 
the facts, direct that no trustee be appointed; but 
at any time thereafter a trustee may be appointe9, 
if the court shall deem it desirable. If no trustee 
is appointed as aforesaid, the court may order that 
no meeting of the ereditors other than the first 
meeting shall be called. 

XVL 

NOTICE TO TRUSTEE OF lIlB APPOINTMENT. 

'. 

It shall be the duty of the referee, immediately 
upon the appointment and approval of the trustee, 
to notify him in persOn or by mail of his appoint- -
ment; and the notice shall require the trustee 
forthwith to notify the referee of his acceptance or 
rejection of the trust and shall contain a state- _ 
ment of the penal sum of the trustee's bond. 

XVII. 

DUTIES OF TRUSTEE. 

The trustee shall, immediately upon entering 
upon his duties, prepare a complete inventory of 
all the property of the bankrupt that comes into 
his possession. The trustee shall make report to 
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the court, within twenty days after receiving the 
notice of his appointment, of the articles set off to 
the bankrupt by him, according to the provisions 
of the forty-seventh section of the act, with the 
estimated value of each article, and any creditor 
may take exceptions to the determination of the 
trustee within twenty days aJ;,ter the filing of the 
r eport. The referee may require the exceptions to 
be argued before him, and shall certify them to 
the court for final determination at the request 
of either party. In case the trustee shall neglect 
to file any report or statement which it is made his 
duty to file or make by the act, or by any general 
order in bankruptcy, within five days after the 
same shall be due, it shall be the duty of the referee 
to make an order requiring the trustee to show 
cause before the judge, at a time sp~cified in the 
order, why he should not be removed from office. 
The referee shall cause a copy of the order to be 
served upon the trustee at least seven days before 
the time fixed for the hearing, and proof of the 
service thereof to be delivered to the clerk. All 
accounts of trustees shall be referred as of course 
to the referee for audit, unless otherwise specially 
ordered by the court. 

XVIII. 

SALE OF PROPERTY. 

1. All sales ' shall be by public auction unless 
otherwise ordered by the court. 

I 
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2. Upon application ' to the court, and for good 
cause shown, the trustee may be authorized to sell 
any specified portion of the bankrupt 's estate at 
private sale; in which case he shall keep an ac­
curate account of each article sold, and the price 
received therefor, and to whom sold; which ac­
count he shall ,file at once with the referee. 

3. Upon petition by a bankrupt, creditor, re­
ceiver or trustee, setting forth that a part or the 
whole of the bankrupt's estate iBperishable, the 
nature and location of such perishable estate, and 
that there will be loss if the same is not sold im­
mediately, the court, if satisfied of the facts stated 
and that the sale is required in the interest of the 
estate, may order the same to be sold, with or 
without notice to the creditors, and the proceedS to 
be deposited in court. 

XIX. 

, ACCOUNTS OF MAllSHAL. 

The marshal shall make return, under oath, of 
his actual and necessary expenses in the service of 
every warrant addressed to him, ana for custody 
of property, and other services, and other actual 
and necessary expenses paid by him, with vouchers 
therefor whenever practicable, and also with a 
statement that the amounts charged by him are 
just and reasonable, 

• 
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xx. 
PAPERS FILED AFTER REFERENCE. 

Proofs of claims and other papers filed subse­
quently to the reference, except such as call for 

, action by the judge, may be filed either with tl;le 
referee or with the clerk . 

• 
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XXL 

PROOF OF DEBTS. 

1. Depositions to prove claims against a bank­
rupt's estate shall be correctly entitled in tHe court 
and in the cause. When made to prove a debt due 
to a partnership, it must appear on oath that the 
deponent is a member of the partnership; when 
made by an agent, the reason the deposition is not 
made by the claimant in person must be stated ; 
and when made to prove a debt due to a corpora­
tion, the deposition shall be made by the treas1:U"er, 
or, if the corporation has no treasurer, by the 
officer who duties most nearly correspond to 
those of treasurer; if the treasurer or correspond­
ing officer is not within the district wherein the 
bankruptcy proceedings are pending, the deposi­
tion may be made by some gfficer or agent of the 
corporation having knowledge of the facts. Depo­
sitions to prove debts existing in open account 
shall state when the debt became or will become 
due; and if it consists of items maturing at differ­
ent dates the average due date shall be stated, in 
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default of which it shall not be necessary to com­
pute interest upon it. .All such depositions shall 
contain an averment that no note has been received 
for such account, nor any judgment rendered 
thereon. Proofs of debt received by any trustee 
shall be delivered to the referee to whom the cause 
is referred. 

2. Any creditor may file with the referee a re­
quest that all notices to which he may be entitled 
shall be addressed to him at any place, to be desig­
nated by the post-office box or street number, as he 
may appoint; and thereafter, and until some other 
designation shall be made by such creditor, all 
notices shall be , so addressed; and in other cases 
notices shall be addrEssed as specified in the proof 
of debt. 

3. Claims which have been a~signed before proof 
shall be supported by a deposition of the owner at 
the time of the commencement of proceedings, set­
ting forth the true consideration of the debt and 
that it is entirely unsecured, or if secured, the se­
curity, as is required in proving secured claims. 
Upon the filing of satisfactory proof of the assign­
ment of a claim proved and entered on the referee's 
docket, the referee shall immediately give notice by 
mail to the original claimant of the filing of such 
proof of assignment; and, if no objection be en­
tered within ten days, or within further time al­
lowed by the referee, he shall make an order sub­
rogating the assignee to the ' original claimant. If 
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objection be made, he shall proceed to hear and 
determine the matter. . ' 

4. The claims of persons contingently liable for 
the bankrupt may be proved iii the name of the 

, creditor when known by t1.!e party contingently 
liable. When the name of the creditor is un­
known, such claim may be proved in the name of 
the party contingently liable; but no dividend shall 
be paid upon such claim, except upon satisfactory 
proof that it will diminish pro tanto the original 
debt. 

5. The execution of any letter of attorney to 
represent a creditor, or of an assignment of claim 
after proof, may be proved or acknowledged before 
a referee, or a United States commissioner, or a 
notary pUblic. When executed on behalf of a 
partnership or of a corporation, the person execut· 
.ing the instrument shall make oath that he is a 
member of the partnership, or a duly authorized 
officer of the corporation on whose behalf he acts. 
When the person executing is not personally known 
to the officer taking the proof or acknowledgment, 
his identity shall be establiShed by satisfactory 
proof. 

6. When the trustee or any creditor shall desire 
the re-examination of any claim filed against the 
bankrupt's estate, he may apply by petition to the 
referee to whom the case is referred for an order for 
such re-examination, and thereupon ti)e referee shall 
make an order fixing a time for hearing the petition, 
of which due notice shall be given by mail addressed 

, 
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to the creditor. At the time appointed the referee 
shall take the examination of the creditor and of 
any witnesses that may. be called by either party, 
and if it shall appear from such examination that 
the claim ought to be expunged or diminished the 
referee may order accordingly. 

XXII. 

TAKINO OF TESTIMONY. 

The examination of witnesses before the referee 
may be conducted by the party in person or by his 
counselor attorney, and the witnesses shall be sub­
ject to examination and cross-examination, which. 
shall be had in conformity with the mode now 
adopted in courts of law. A deposition taken upon 
an examination before a referee shall be taken 
down in writing by him, or under his direction, in 
the form of narrative, unless he determines that 
the examination shall be by question and answer. 
When completed it shall be read over to the wit­
ness and signed by him in the presence ,of the 
referee. The referee shall note upGn the deposi­
tion any question objected to, with his 'decision , 
thereon; and the court shall have power to deal 
with the costs of incompetent, immaterial, or ir­
relevant depositions, or parts of them, as may be 
just. 

XXIII. 

ORDERS OF REFEREE. 

In all orders made by a referee, it shall be re­
cited, according as the fact may be, that notice was 

, -
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given, and the mlUlner thereof; or that the order 
was made by consent; or that no adverse interest 
WllS represented at the hearing; or that the order 
was made after hearing adverse interests. 

XXIV . 

• TRANSMISSION OF PROVED CLAIMS TO CLERK. 

The referee shall forthwith transmit to the clerk 
a list of the claims proved against an estate, with 
the names and addresses of the proving creditors. 

XXV. 

SPECIAL MEETP.<O OF CREDITORS. 

Whenever, by r eason of a vacancy in the office 
of tJ:ttstee, or for any other cause, it becomes neces­

, sary to call a speciar meeting of the creditors in 
order to caTTY out the purposes of the act, the 

_ court may call such a meeting, specifying in the 
notice the purpose for which it is called. , 

XXVI. 

ACCOUNTS OF REFEREE. 

Every referee shall keep an -accurate account of 
his traveling and incidental expenses, and of those 
of any clerk or other officer attending him in the 
performance of his duties in any case which may 
be referred to him; and shall make return of the 
same under oath to the judge, with proper vouch-

~2406·--1S----12 
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ers when vouchers can be procured, on the first 
Tuesday in each month. 

XXVII. 

REVIEW BY JUDGE. 

When a bankrupt, creditor, trustee, or other 
person shall desire a review by the judge of any 
order made by the referee, he shall file with the 
referee his petition therefor, setting. out the error 
complained of j and the referee shall forthwith 
certify to the judge the question presented, a sum­
mary of the evidence relating thereto, and the find­
ing and order of the referee thereon. 

XXVIII. 

REDEMPTION OF PROPERTY AND COlllPOUNDINO OF 
CLAIMS. 

Whenever it may be deemed for the benefit of 
the estate of a bankrupt to redeem and discharge 
any mortgage or other pledge, or deposit or lien, 
upon any property, real or personal, or to relieve 
said property from any conditional contract, and 
to tender performance' of the conditions thereof, or 
to compound and settle any debts or other claims 
due or belonging to the estate of the bankrupt, the 
trusteee, or the bankrupt, or any creditor who has 
proved his debt, may file his petition therefor j 
and thereupon the court shall appoint a suitable 
time and place for the hearing thereof, notice of 

I' 

" 

, 

, , 

I 

I , 



• • 

GENERAL ORDE!!!! IN BANKR1'Jl"I:CY. 21 

which shall be given as the court shall direct, so 
that all creditors and other persons interested may 
appear and show cause, if any they have, why an 
order should- not be passed by the court upon the 
petition authorizing such act on the part of the 

: trustee. 

XXIX. 

PAYMENT OF MONEYS DEPOSITED. 

No moneys deposited as required by the act shall 
be drawn from the depository unless by check or 
warrant, signed by the clerk of the court, or by a 
trustee, and countersigned by the judge of the 
court, or by a referee designated for that purpose, 
or by the clerk or his assistant under an order 
made by the judge, stating the date, the sum, and 
the account for· which it is drawn; and an entrY' 
of the substance of such check or warrant, with 
the date thereof, the sum drawn for, and the ac­
count for which it is drawn shall be forthwith 
made in a book kept for that purpose by the trus­
tee or his clerk; and all checks and drafts shall be 
el)tered in the order of time in which they are 
drawn, and shall be numbered in the case of each 
estate. .A copy of this general order shall be 
furnished to the depository, and also the name of 
any r~feree or clerk authorized to countersign said 
checks. 

, 
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xxx 
IMPRISONED DEBTOR. 

If, at the time of preferring his petipon, the' 
debtor shall be imprisoned, the court, upon appli­
cation, may order him to be produced upon habeas 
corpus, by the jailor or any officer in whose cus­
tody he may be, before the referee, for the purpose 
of testifying in any matter relating to his bank­
ruptcy; and, if committed after the filing of his 
petition upon process in any civil action founded 
upon a claim provable in bankruptcy, the court 
may, upon like application, discharge him from 
such imprisonment. If the petitioner, during the 
pendency of the proceedings in bankruptcy, be ar­
rested or imprisoned upon process in any civil ac­
tion, the district court, upon his application, may 
issue a writ of habeas corpus to bring him be­
fore the court to ascertain whether sueh process 
has been issued for the collection of any cliUm 
provable in bankruptcy, and if so provable be shall 
be discharged j if not, he shall be remanded to the 
custody in whieh he may lawfully be, ' Before 
granting the order for discharge the court shall 
cause notice to be served upon the creditor or his 
attorney, so as to give him a,n opportunity of ap­
pearing and being heard before the granting of the 
order. 

XXXI. -
PETITION FOR DISCHARGE. 

The petition of a bankrupt for a discharge shall 
state concisely, in accordance with the pro'1sions 

• 
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of the act and the orders of the court, the.proceed­
ings in the case and the acts of the bankrupt. 

XXXII. 

OPPOSITION TO DISCHARGE OR COMPOSITION. 

-. A creditor opposing the application of a bank­
rupt for his discharge, or for the confirmation of a 
composition, shall enter his appearance in opposi­
tion thereto on the day when the creditors are re- . 
quired to show cause, and shall file a specification 
in writing of the gr~lUnds of his opposition within 
ten days thereafter, unless the time shall be short­
ened or enlarged by special order of the judge. 

XXXIII. 

ARRITRATION. 

-
Whenever a trustee shall make application to 

the court for authority to submit a controversy 
arising in the settlement of a demand against a 
bankrupt's estate, or for a debt due to it, to the 
determination of arbitraiors, or for 'authority to 
compound and settle such controversy by agree­
ment with the other party, the application shall 
clearly and distinctly set forth the subject matter 
of the controversy, and the reasons why the trustee 
thinks it propel' and most for the interest of the 
estate that the controversy should be settled by 
arbitration or otherwise. 

, -
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XXXIV. 

008'l'8 IN OONTEB'l'ED ADJUDICATIONS, 

In cases of involuntary bankruptcy, when the 
debtor resists an adjudication, and the couit, after 
hearing; adjudges the debtor a bankrupt, the p&l 
titioning creditor shall recover, and be paid out of 
the estate, the same costs that are allowed to a 
party recovering in a suit in equity; and if the 
petition is dismissed, the debtor ·shall recover like 
costs against the petitioner. 

XXXV. 

COMPENSATION OF CLERKS, REFEREES, A.ND TRUSTEES. 

1. The fees allowed by the act to clerkS sball be 
in full compensation for all services performed by 
them in regard to filing petitions or other papers 
required by the act to be filed with them, or in 
certifying or delivering papers or copies of records 
to referees or other officers, or in receiving or pay­
ing out money; but shall not include copies ~ 
nished to other persons, or expenses necessarily in­
curred in publishing or mailing notices or other 
p=!pers. 

2. The compensation of referees, prescribed .9y 
the act, shall be in full compensation for all serv­
ices performed by them under the act, or under 
these general orders; but shall not include ex-

, penses necessarily incurred by them in publishing 
or mailing notices, in traveling, or in perPetuating 
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testimony, or other expenses necessarily incurred 
in the 'performaD<le of their duties under the act 
and allowe~ by special order of the judge . . 
. 3. The compensation allowed to trustees . by the 
. act shall be in full compensation for the services 
performed by them; but shall not include expenses 
.necessarilY incurred in the performance of their 
duties and allowed upon the settlement of their ac­
counts. 

4. In any case in which the fees of the clerk, 
referee, and trnstee are not required by the act to 
be paid by a debtor before filing his petition to be 
adjudged a bankrupt, the judge, at any time dur­
ing the pendency of the proceedings in bank­
ruptcy, may order those fees to be paid out of the 
estate; or may, after notice to the bankrupt, and 
satisfactory proof that he then has or can 'obtain 
the money with which to pay thos~ees, order him , 
to pay them within a time specified, and, if he fails 
to do so, may order his petition to be dismissed. 
He may also, pending such proceedings, both in 
voluntary and involuntary cases, order the com- , 
missions of referees and trustees to be paid imme­
diately after such commissions accrue and are 
earned. 

XXXVI. 

. APPEALS. 

1. Appeals from a court of bankruptcy to a 
circuit court of appeals, or to the supreme court of 
a Territory, shall be allowed by a judge of the 

• 
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court appealed from or of the court appealed to, 
and shall be regulated, except as otherwise pro-

J vided in the act, by the ruleS governing appeals in 
equitoY in the courts of the United States. 

2. Appeals UDder the act to the Supreme Oourt 
of the United States from a circuit court of ap· 

. peals, or from the supreme court of a Territory, or 
from the Supreme Court of the District of C0-
lumbia, or from any court of bankruptcy what­
ever, shall be taken within thirty days after the 
judgment or decree and shall be allowed by a 
judge of the court appealed from, or by a justice 

, of the Supreme Court of the United States. 
3. In every case in which either party is entitled 

by the act to take an appeal to the Supreme Court 
of the United States, the court from which the ap­
peal lies shall, at or before the time of entering its' 
judgment or decree, make and file a finding of the 
facts and its conclusions of law thereon, stated 
separately; and the record transmitted to the Su-

- preme Court of the United States on such an ap­
peal shall consist only of the pleadings, the judg­
ment or decree, the finding of facts, and the con­
clusions of law. 

GENERAL PROVISIONS. 

In proceedings in equity instituted for the pur­
pose of carrying into effect the provisions of the 
act, Qr for enforcing the rights and rem~dies given 
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~ : 'by it, the rules of equity practice established by 
:the Supreme Court of the United States shall be 
followed as nearly as may be. In proceedings at 

" 1a~ instituted for the same purpose the practice 
, and procedure-tn cases at law shall be followed as 

nearly as may be. But the judge may, by special 
, order in any case, vary the time allowed for return 
of process, for appearance and pleading, and for 

, 

taking testimony and publication, and may other­
wise modify the rules for the preparation of any 
particular case so as to facilitate a speedy hearing. 

XXXVIII. 

FORMS, 

The several forms annexed to these general 
orders shall be observed and used, with such alter­
'ations as may be necessary to suit the circ1l.lll; 
stances of any particula r case. 
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SUPREME COURT OF THE UNITED STATES. 

OoroBER TERM, 1924. 

It is ardel'ed by the court that <nneral Order in Bankruptcy 
No.5, entitled "Frame of Petition," be amended by adding at 
the end tbereof tbe following sentence: 

Petitioners in involuntary proceedings whose claims rest upon 
assignment or tran.sfer from other persons, shall annex to one of 
the duplicate petitions all iuatruments of assignment or transfer, 
and an affidavit setting 'forth the true consideration paid for the 
aaaignment or transfer 'of web claims and stating tbat the peti­
tioners ...... 'the bona fide holders and legal and ·beneficial owners 
tju,reof and wbether or not they ..... e pUl'Ch88ed for Ihe purpcee 
of instituting bankruptcy proceedingo . 

.And it is further ordered that the following rules ·be adopted 
and established. as additional <nneral Orders in Ba.nkruptey: 

DrXIX. 
'REPRESENTATION OF CREDITORS SY RECI'lIYEKS OR THEIR ATTORNEYS. 

Neither a receiver nor his attorney sh.o.Il solicit any proof of 
debt, ,power of attorney, or other authority to act for, or represent, 
an,. ex.editor for aqy purpose in connection with the administra­
tion o! the estate in ba.ukruptcy or the aceeptance or rejection of 
any composition offered by a bankrupt. 

XL. 
RECEIVEIIS AND MARSaALS AS CUSTODIANS. 

A receiver or marshal appointed by tbe court to take charge 
of the property <If a ba.ukrupt after the filing of a petition, shall 
be deemed to be a mere enstodian within the meaning of Section 
48 of the lJa.ukruptey Act, unless his duties and compensation are 
specifically enlarged by order of tbe court, upon proper cause 
shown, either at tbe time of the appointment or later. 

XLI. 
W A1YER OF RI6fl'r TO ,sHARE 1N COMPOS'!'lON DxPosml. 

B·.fore confirming a composition the judge of the court shall 
require all creditors and other persons who may have waived their 
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right to share in the distribution of the depoeit made hy the bank. 
rupt, for claims, fees or otherwise, to set forth in writing and nnder 
oath all agreements with reepect thereto with the bankrupt, IDa 
attorney or any other person, and shall aleo require an affidavit 
by the bankrupt that he haa not directly or indirectly paid or 
promised any consideration to any attorney, trnatee, receiver, cred­
itor, or other person in connection with the composition proceed­
ings except aa set forth in such affidavit or the otIer of composi­
tion, and that he has no knowledge of any snch payment or promise 
by any other party. 

XLII. 
COMPENSATION OF A'M'ORNEYS, RECEIVEBS AND TRUSTEES. 

1. Every attorney, receiver and trustee seeking an allowance 
of compensation from a -bankrupt estate for services rendered, shall 
file with the referee a petition under oath, setting forth a full and 
detailed statement of snch services and the amount claimed there­
for, and, in the case of an attorney or receiver, the amount of the 
partia! allowance, if any, theretofore made. And such petition 
shall be accompanied by an affidavit of the applicant stating that 
no agreement has been made, directly or indirectly, and that no 
understanding exists, for a division of fees between the applicant 
and the receiver, the trustee, the bankrupt, or the attorney of any 
of them. In the absence of such petition and affidavit no allowance 
of compeDllation shall ,be made. 

2. Such petition shall be heard at a meeting of creditors; 
and the referee in sending the notice of such meeting prescribed 
by Seotion 58 of the Bankruptcy Act, shall state by whom and 
in what amount the allowance of the compeDllation is asked. 

XLIII. 
FEEs AND EXPENSES OF ATTORNEYS FOR l'ETmONING CREDITORS. 

The court may deny the allowance of any fee to the attorney 
for petitioning creditors or the reimbursement of his expeDlleS, or 
both, if it shall appear that the proceedings were iDIltitnted in 
collusion with the bankrupt or were not institnted in good faith. 

XLIV. 
,ApPOlNTMENT OF ATTORNEYS FOR REcErvEas OR TRUSTEES. 

In any District in which there is a city having at tbe last Fed­
era! census a population of 250,000 or more, no attorney for a 
receiver or a trustee shall be appointed except upon the order of 
the court, which shall be granted only upon the petition of the 
receiver or trustee, stating the name of the counsel whom he wishes 
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to em·ploy, the reasOlls for his selection, and the necessity for em­
ploying conose! at all; and there &hall be submitted with this peti­
tion an alIIdavit of the person recommended, &h()wing that be is 
not employed by or connected with the banln-upt or any person 
having an interest adverse to the receiver, trustee or creditors. 

XLV. 
AUCTIONEERS, ACCCUNTANTS AND APPRAISERS. 

No auctioneer or accountant shall be employed by a receiver 
or trust.e except upon an order of the court expressly fixing the 
amount of the compensation or the rate or measure thereof. The 
compensation of appraisers &hall be provided for in like manner 
in the order appointing them. 

(Promulgated April 13, 1925.) 
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RULES ADOPTED BY THE SUPREME COURT OF THE UNITED 
STATES FOR PRACTICE · AND PROCEDURE UNDER SEC­
TION 25 OF AN ACT TO AMEND AND CONSOLIDATE THE 
ACTS , RESPECTING COPYRIGHT. APPROVED MARCH 4. 
1909. TO GO INTO EFFECT JULY I. 1909 . . 

1. 

The existing rules of equity practice, so far as 
they may be applicable, shall be enforced in pro­
ceedings instituted under section twenty-five (25) 
of the Act of March fourth, nineteen hundred and 
nine, entitled" An act to amend and consolidate the. 
acts respecting copyright." 

, 
2. 

A copy of the alleged infringement of Copy-
right, if actually made, and a copy of the work 
alleged to be infringed, should accompany the peti~ 
tion, 01' its absence be explained; except in cases 
of alleged infringement by the public performance 
of dramatic and dramatico-musical compositions, 
the delivery of lectures, sermons, addresses, and 
so forth, the infringement of copyright upon sculp­
tures and other similar works and in any case 
where it is not feasible: 

3. 

Upon the institution of any action, suit 01' pro­
ceeding, 01' at any time thereafter, and before the 
entry of final judgment or decree therein, the 
plaintiff 01' complainant, 0 1' his authorized agent 
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or attorney, may file with the Clerk of any Qowt; 
given jurisdiction under section 34 of the Act of 
March 4, 1909, an affidavit stating upon the best 
of his knowledge, information and belief, the 
number and location, as near as may be, of the 
alleged infringing copies, records, plates, molds, 
matr.ices, etc., or other means for making the 
copies alleged to infringe the copyright, and the 
value of the same, and with such affidavit shall file 
with the Clerk a bond executed by at least two 
sureties and approved by the Court or a Commis­
sioner thereof. 

Such bond shall bind the sureties in a specified 
sum, to be fixed by the court, but Dot less than twice 
the reasonable value of such infringing copies, 
plates, records, molds, matrices, or other means for 
making such infringing copies, and be conditioned 
for the prompt prosecution of the action, suit, or 
proceeding j for the return of said articles to the 
defendant, l£ th.ey or any of them are adjudged not 
to be infringements, or if the action abates, or is 
discontinued before they are returned to the de­
fendant j and for the payment to the defendant of 
any damages which the Court may award to him 
against the plaintiff or complainant. Upon the 
filing of said affidavit rnd bond, and the approval 
of said bond, the clerk shall issue a writ directed to 
the Marshal of the district where the said infring­
ing copies, plates, records, molds, matrices, etc., or 
other means of making such infringing copies shall 
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be stated in said affidavit to be located, and gener­
ally to al\y Marshal of the United States directing 
the said Marshal to forthwith seize and hold the 
same subject to the order of the Court issuing said 
writ, or of the Court of the district in which the 
seizure shall be made. 

G. 

The Marshal shall thereupon seize said articles or 
any smaller or larger part thereof he may then or 
thereafter find, using such force as may be reason­
ably ' necessary in the premises, and serve on the 
defendant a copy of the affidavit, writ, and bond by 
delivering the same to him personally, if he can be 
found within the district, or if he can not be found, 
to bis agent, if any, or to the person from whose 
possession the articles are taken, or if the owner, 
agent, or such person can not be found within the 
district, by leaving said copy at the usual place of 
'ilbode of Such owner or agent, with a person of suit­
able age and discretion, or at the place where said, 
articles are found, and shall make irlunediate re­
turn of such seizure, or attempted seizure, to the , 
Court. He shall also attach to said-articles a tag or 
label stating the fact of such seizure and warning 
all persons from in any manner interfering there­
with. ... 

A Marshal who has seized alleged irifringing ar­
ticles, shall retain them in bis possession, keeping 
them in a secure place, subject to the order of the 

Court. 
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•• 
Withln three days after the articles are seized, 

and a copy of the affidavit, writ and bond are 
served as hereinbefore provided, the defendant shall 
serve upon the clerk a notice that he ex¥pts to the 
amount of the penalty of the bond, or to the sure­
ties of the plaintiff or complainant, or both, other­
wise he shall be deemed to have waived all objec­
tion to the amount of the penalty of the bond and 
the sufficiency of the sureties thereon. If the Court 
sustain the exceptions it may order a new bond to 
be executed by the plaintiff or complainant, or in 
default thereof within a time to be named by the 
Court, the property to be returned to the defendant. 

Within ten days after service of such notice, the 
attorney of the plaintiff or complainant shall serve 
upon the defendant or his attorney a notice of the 
justification of the sureties, and said sureties shall 
justify before the Court or a Judge thereof at the 
time therein stated. 

•• 
The defendant, if he does not except to the 

amount of the penalty of the bond or the suffici,ency 
of the sureties of the plaintiff or complainant, may 
make application to the court for the return to 
him of the articles seized, upon filing an affidavit 

• 
stating all material facts and circumstances tend· 
ing to show that the articles seized are not infring-

... 



--'-~ -, -. '..,... .. .. • 
\ 

ing copies, records, plates, ' molds, matrices, 01' 

means for making the C<1pies alleged to infringe the 
copyright. 

10. 

Thereupon the Court in its discretion, and after 
'such hearing as it' may direct, may order such re­
turn upon the filing by the defendant of a bond ex­
ecuted by at least two sureties, binding them in a 
specified sum to be fixed in the discretion of the 
Court, and conditioned for the delivery of said speci­
fied articles to abide the order of the Court. The 
plaintiff or complainant may require such sureties 
to justify within ten days of the filing of such bond. 

11. 

Upon the granting of such application and the 
justification of the sureties on the bond, the Mar­
shall shall immediately deli vel' the articles seized 
to the defendant. 

':1 , 

I 

Any service required to be performed by any 
Marshal may be performed by any deputy of such { 
Marshal. 

1& 

For services in cases arising under this section, 
the Marshal shall be entitled to the same fees as are 
allowed for similar services in other cases. 

82406--1&--18 
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