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Reference, general provisions as to reference to and 
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Supplemental bills. when granted, and provisions re-
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DupoaltlOnB t provisions (or taking further proof in a oir­
cuit court on anadmil'alty 
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or stipulation is given where a. simple war~ 
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abolished in certain cases •..• ____ . ____ ______________ _ 

Informations, contents of informations and libels of in­
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of the revenue or navigation or other 
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Llmlted l1ablllty, rules as to proceedings under the lim· 
ited liability aot •.••••••.••• ••••••• 

rules to apply to the circuit courts 
where cases are pending on appeal 
{rom district courts . ••• -- ----- -.-­

Marinera' wages, sui ts for same, how proseou ted. - _ - - ---
attaohment in suits for, against party 

having possession of {reig h t or other 
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proceedings in rem. ___ __ _________ __ _ 

Maritime causes, contents of libel in instances causes __ 
provisions for amendment of libels in _______ _ 
contents of ans,ver in circuit court in ____ ___ _ 
where third party is permitted to intervene 

in suits in 'Tem in ___________________ _____ _ _ 
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levy execution in cases of final decree fOI' 
paymentof money ___ __ __________________ _ 
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provisions 88 to oath€, and suits i"'rem. _______ __ • 
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Oath, or amrm"tiOD 01 UbellMt required to interrogato­
r ies at clos6 of defendant's 

answer ___ _ •• ___ _______ ___ • 

garnishee to answer in cases of 
foreign a.ttachment, provisions 
re.pecting •••••• ••••• ••••• •• •• 

to answer not necessary, where 
amount in dispute does not ex-
ceed $50 .••.•••••••••.•..•.••• 

Object.ion may be taken by defendant by answer to an­
swer an allegation which would expose him 
to punlahment (or orime, e tc __ ___ _ __ ____ _ 

Pa.rt owners, nature of process in petitory and posses--
sory suits between them _______ _______ _ 

P enalolfense. (S .. Crime.) 
P enalty . (S .. Crime.) 
P erishable property. Provisions for 8&le of _________ _ _ 
P e titions. when, where, aDd how filed under the limited 

liability act, and provisions thereunder ___ _ 
Petitory suits, nature of process io __ _______ ___ ____ ____ _ 
Pilotage, suits for, bow prosecuted ______ _______ __ _____ _ 

Poesessory Buits, nature of process in •• ••• ~ __ ••• ______ • 
Practioe, provisions for , when not provided for by these 

rul ................................ . ............. . .. . 
Proceecb of property sold under decree, disposition of_. 

disposition of moneya resulting from proceeds 
of sale &fter payment into court _______ ___ _ _ 

proceedings by intervenor respecting claim for 
delivery to him of •• ______ • ________ • __ ._. __ 

Process, when mesne proce88 to issue from district court ____ • _____ . _. _____ ____ ___________ __ __ _ 
by whom served __ ___ ____ ____ ___________ _____ _ 

in what mesne Vl'ocess consists in suits in per-sonar.n ____ __ ___ •• __ _____ ____ _________ __ __ _ _ 

nature of, aod how and by whom served in 
suits in ren1- ___ __ ___________ _____ _ 

process in petitory and possossory 
Buits between part owners a.ud ad-
verse propl'ietors ____ ___________ _ 

effect of defendant omitting or refusing to 
answer libel on return day of process" etc __ 

provisions lor compulsory process in personam, 
against garnishee in cases of foreign attach-Dlent __________ ___ ________ • ________ _____ ___ • 

Proof 01 claims (see Claim.) ••• •••••••••••••••• ••• •••••• 
Records on appeals from district to circuit COurLS, what. 

to eontain and what not to contaiD __ ____ __ • _________ _ 
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Reference, provisions as to reference by court tocommis. sioners. ________________ __ ___ ________________ __ _____ _ 

Registry of court, proceeds of s~le of property und .l l' 
decree to be paid into ___________ _ 

disposition 01 moneys atter they have 
so been paid into _______ _______ _ _ 

proceedings by intervenor respect­
ing claim for deli very to him of 
proceeds in, eoo _________ ____ ____ _ 

Rehearing. provisions as to same when decree has been 
entered against defendant, by default ____ _____ _____ _ _ 

Repairs, suits founded on hypothecation by master fOl' 

moneys taken up in foreig n port fo r supplies, I'Cp:!i!'s, 
etc., how prosecuted ___ __ ______ __ _________ . _. ___ ___ _ _ 

Return-da.y, effect of defendant omitting or refusing to 
answer libel on return-day, etc ___ ___ • •• ___ • ________ _ 

lteturn of arrest _______________ _______ __ ___ ____ _____ __ • 

Revenue, contents of informations and libelsot inrorm&­
tiOD upon eeizureslor a.ny breach of the revenue, nav-
igation, or other laws of the United States __ ________ _ 

Sale of per ishable articles. etc" provisions for ______ __ _ 
proceedings as to sale of ship when arresl.€d in sui ts in ~ _______ ____ _______ __ ____ _______ ____ ____ __ _ 

of property j by whom made, and disposition of 
proceeds _______ • ______ • ___ • _____ __ ____________ _ 

disposition of moneys resulting (rom proceeds of 
sale, after payment into COUl' t ________ __________ _ 

Salvage, suits for, how prosecuted _________ _____ _____ _ _ 

attachment agniDstparty having possession of 
freight or other proceeds of property at­
tnched in proceedings in rem in salvage cases_ 

Scandal, provisions for excevtions to, in libel, eto __ ___ _ 
Security, provisions (or, in petitory nnd possessory suits_ 

as to security to be given by re-
spondent in crOss libeL ____ _____ _ 

Seizures, contents oC informations and libels of infOl'ma­
tiOD upon seizures for any breach of the revenue, 
naviga.t-ioD, or other laws of the United States ____ _ _ 

Service of warrant of arrest against ship, etc" in suits 
in 7"tm , how and by whom ma.de _ ~. _____ _ • . ________ _ 

Ship, prooeediD&'8 when 8hip is arrested tn suite in ,.em_ 
agaiost., in mn by mo.t·orial men _._ •• 

for marinol'a' wages_ • 
oulta lor pilotage again.I. __________ ____ _____ . ___ _ 

rolll.lon agaln.t . . __ ___ _____ _______ _____ _ 
against, how brought when founded upon a 

mere maritime hypothecation Of mMtCI" 'or 
moneys tn a foreign port for supplie6, ro-palrs,otc ________ • ___ • __ . __ • _____________ • 
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Ship, arrest of. in petitory and possessory suits, previa 4 

iODS for ____ ___ _ • ____ • ___ _____ e . e _______ _______ _ 

Stipulation. (See also Bonds.) 
by defendant in caseo! libel inpeTsonam, pro-

visions for _________ e. __ . __ ______ ____ ____ _ 
provisions as to stIpulation by claimant. of 

property in suits in rem ____ ___________ __ _ 
to be given by intervenor in suits in rem; pro-

visions respecting same _____ ________ ___ _ _ 

when given by intervenor, or appeal, or aD 
appeal, or aD any other maritime Or ad-
miralty proceedings, how to be given ___ _ 

Suita in personam, Dature of process in ___________ _____ _ 
proviSions for taking ba.il where a 

simple warrant or arrest issues, and 
proceedings are to be taken on the 
bond or stIpulation given ________ _ 

dissolving attaohment in suits in per-sonQ4n __________ _____________ ___ _ 

when and hO\v bail may be reduced _ 
new sureties may be requiretl on bail 

bond . •.•••. ..• .••• ••..•••••••••• • 
amount for which warrant of arrest 

may issue __ •• _. ___ . _. ___ __ ____ . _. 

suits tor pilotage I against \vhom 
brought . ••• • •••••••••••••••••.•.. 

aga.inst master or owner for damages 
by collision, bow prosecuted __ ___ _ 

8uits for assault or beating on the 
high 86as in personam only ____ ___ _ 

how brought when rounded upon a. 
mere maritime hypothecation of 
master ror moneys in a foreign port 
tor suppUes, r epairs, etc _____ ___ _ _ 

provisions in suits on bottomry 
bonds .• .••••••••••• • ••••• .••.•••• 

.uits for salvage, how prosecuted __ _ 
provisions for stipulation on par t of 

the defendant's sureties - - __ -- --_. 
when bail 1. to be taken by marshal 

where simple warrant of arrest is-sues _______ ._. ______ _____________ _ 

imprisonmont for debt abolished in 
certain cases ___ __ ___ •• __ _______ ._ 

answer not to be verified where 
amount in dispute does not exceed 
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Rule. pa,p. 
Suita in perBOnam, provlsions as to proceedings by 

claimant of vessel or respondent 
proceeded against in personam 
against any other vessel contribut-
ing to same collisioo ____ __ ______ _ _ 59 83 

Suits in rem, proceedings when tackle,sails, apparel,otc., 
are in possession or custody of third per-80D __ ___ ___ ___ ___ __ ____________ __ _____ _ _ 

nature of process, and how served, and by 
whom __________________ . ______________ _ 

proceedings when ship is arrested in BUitS 
in rem __ _____ ___ • ___ • ____ _ _ 

in suits against master or 
owner, by material men __ _ _ 

tor mariner's wages _________ _ 
against ship, etc., for pilotage ______ _____ _ 

for damages by collisioD, how prosecuted __ 
bow brought when founded upon a mere 

maritime hypothecation of moneys in a 
foreign port for supplies, repairs, etc ___ _ 

provisions for suits on bottomry bond8 __ .~ 
for sa.lvage, hO\'{ pl'osecuted __ •••• __ • ___ _ _ 
how part.y olaiming property shall verify claiol __ __________________ •••• __________ _ 

t.hird party is permitted to intervene_ 
provisioDs where freight or other proceeds 

at.tached are in the hands or pos8e88ion 
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RULES 
OJ' THE 

SUPREME COURT m' THE UNITED STATES. 

I. 

OLERK. 

1. The clerk of this court shall reside aud keep the office at 
the seat of the National Government, and he shall not practice, 
either as attorney or counsellor, in this court, or in any other 
conrt, ,vhile he sball cont.inue to be clerk of tbis court. 

2. Tbe clerk shall not permit any original record or paper to 
be taken from the court-room, or from the office, withont an 
order from the court, except as provided by Rule 10. 

ATl'ORNEYS AND OOONSELLORS. 

1. It sball be requisite to the admission of attorneys or coun­
sellors to prsctice in this court, that they shall have been such 
for three years past. in the supreme courts of the States to which 
they respectively belong, and that their private and professional 
cbaract.x shall appear to be fair. 

2. They shall re..pectively take and subscribe tbe following 
ooth or affirmation, viz: 

I, - -, do solemnly swear [or affirm] that I will de­
mean myself, as an attorney and counsellor of this court, up­
rightly, and according to l.,v; aDd tbat I will support the 
CODstitutioD of the (Jnited States. 

(7) 
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3. 

PRAOTlCE. 

This court considers the former practice of the courts of king'9 
bench and of chancery, in England, as affording outlines for the 
practice of this court; and will, from time to ti me, make such 
alterations therein as circumstances may render necessary . 

•• 
Bll..L OF EXCEPI'IONS. 

The judges of the circuit and district courts shall not allow 
any hill of exceptions which shall contain the charge of the 
oourt at large to the jury in trials at common law, upon ooy 
general exception to tbe whole of such charge. Bnt the party 
excepting shall be required to state distinctly the several matters 
of law in such charge to which he excepts ; and those matters of 
law, and those only, shall be inserted in the bill of exceptions 
and allowed by tbe conrt. 

6. 

PROCESS. 

1. All process of this court sball be in the unme of the Presi­
den' of tbe United States. 

2. When process at common law or in equity shall issue 
agaiust a State, tbe same sball be served on the governor, or 
chief executive magistrate, and attorneY-{l'JUerul of such State. 

3. Process of "ubpoma, issuing out of tbis court, in any suit 
in equity, shall be .... ved on the defendant sixty days before the 
return·day of the said process; and if the defendant, on such 

, . 

service of tbe subpoona, shall not appear at the return·day, tbe \ 
complainant sball be at liberty to prnceed "'" parle. 

6 . 

MOTIONS. 

1. All motions to th. <lOun shall be reduced to writing, and 
shall contain a brief statement of tbe facts aod objects of the 
motion. 

, 
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2. ODe hour on eacb side shall be allowed to the argument 
of a motion, and no more, without special leave of the court, 
granted before the argument begins. 

3. No motioo to dismiss, except on special assignment by the 
court, sball be heard, unless previous notice has been given to 
the adverse party, or the counselor attorney of snch party. 

4. All Dlotioos to dismiss writs of error and appeals, except 
motions to docket and dismiss under Rule 9, must be submitted 
in the first instance on printed briefs or arguments. If the 
court desires forther argument 011 that subjE'Ct, it will be ordered 
in connection with the heariug on the merits. The party 0101'­

ine: to dismiss shll serve notice of the motioo, with a copy 01 
his brief of argument, on the counsel for plaint.iff in error or 
appellant of' record in this court, at least three weeks before tbe 
time fixed for submitting the ' motiou, in all cases except where 
tbe counsel to be notified reside. west of tbe Rocky Monntains, 
in which case the notice shall be at least tbirty days. Affida~ 

vits of tbe deposit in the mail of' tbe notice aud brief to the 
proper address of the counsel to be servt'<i, duly post-paid, at 
snch time as to reach bim by dne course of mail, tbe three 
weeks or tbirty days before the tiDle fixed by tbe notice, will 
be regarded as prima ittc;, evidence of service on counsel wbo 
reside without the District of Columbia. On proof of such 
service, the motion will be considered, unless, for satisfactory 
reasons, further t ime be given by tbe court to either party. 

5. There may be united , with a motion to dismiss a writ of 
ermr or au appeal, a motioo to affirm on the grouurl that, 
altbough tbe record may show that this court has jurisdiction, 
it is manifest the writ or appeal was taken for delay ollly, or 
that the question on which the jnrisdiction dCI",nds is so friv­
olous as not to need further argument. 

6. The court will not heal' arguments ou Saturday (IInless 
for special calise it sball order to the contrary), but will devote 
tbat day to the otber business of tbe court. The motion-day 
shall be Monday of each week; and motions not required by 
tbe rules of the conrt to be pnt on the docket shall be entitled 
to preference immediately after tbe reading of opinions, if sucb 
motions shall be made before tbe ""nrt shall hO\'e entered upon 
the hearing of u case upon tho docket. 
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'1'. 

LAW LIBRARY. 

1. Dnring the session of tbe conrt, any gentleman of the bar 
having a case on the docket, and wishing to use any book or 
books in the law lihrmy, shall be at liLerty, "pon application 
to the clerk of the conrt, to reoeive an orde,' to tuke the same 
(uot exoecd iog at anyone time three) f,'om the library, he being 
thereby responsible for the due return of the sa rue within a ,'ea­
sODable time, or when reqnired by the .!erk. It shall be the 
duty of the clerk to keep, in a book for tha~ purpose, a record of 
all books so delivered , which are to be charged against the party 
receiving tlle same. And in case the same shaH not be SO re· 
turn",l, the party reoeiving tbc same sball be responsible for and 
forfeit and pay twice the vRlue thereof, and a lso one dolhu' per 
day for each Jay's detention l>eyood the limited time, 

2, The clerk shall deposit in the law libray, to be tbero care­
folly preserved, oue copy of tbe printed record in every case 
submitted to t.he court for its coosideration, anJ of all printed 
ruotions, briefs, 01' arguments tiled therein. 

3, Tbe marshal shall take charge of the books of tbe cou,'t, 
together with such of ,he duplicate law-books as ('",ugress may 
direct to be transferred to the court, aDel arrange them in the 
oooference-room, which hc shall have fitted up iu a proper 
maoner; aDd he shall Dot permit such books to he taken there­
from by aoy one except the justices of the court, 

S. 

WRIT OF ERROR, RETURN AND RECORD. 

1. The clerk of the COllrt to which aoy writ of e,'rer may he 
directed sh.ll make return of the same, by transmitting a true 
oopy of tbe reoord, amI of the •• signrneot of e,'rors, and of all 
proceedings in the case, uDder his hand and the seal of the COUI't. 

2, In all cases brought to this court, by writ of errOr or np­
pesl, to review any judgmeot or decree, the clerk of tbe cour'! 
by which such judgment or decree was rendered sh.1I annex to 
and transmit with the record a oopy of the opiniou Or opiu i'>DS 
filed in the ease. 
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3, No case will be heanlnotil a complete record, containing 
in itself, aurl not by reference, an the pal,ers, exhibits, deposi­
tion", and other pr",:eedings which are necessary to the he",.jng 
in this court, shan be Jl I. cI, 

4, 'Whenever it shall be neces.a ry 0" propel', in the opinion 
of the prt'siding judge in any ci rcuit court, or district court 
exercising cir'cuit-court j urisdir:tion, that origi nal papel's of 
any kind shonld be inspected in this court upon writ of 
elTOr Qt' appeal, such presiding judge may make such ril le 
or order for the Mfc-keeping, trausporting, and return of such 
Drig inal papers as to him may seem proper, ami this court will 
receive aud consider such original papers in connection wi th the 
transcript of the proceedings. 

5 . A ll appea ls, writs of' error, and citatiolls must be made 
returnable uot exceed ing thi "ty days from the day of signing 
the citation, whether the return day fall in vacation or in terlU 
time, aud be served before the rNurn day. 

6. The ,'ecord in cases of admiralty and maritime jurisdic­
tion, when under the requirement!o;; of law the filets have been 
fimnrl in the court helolY, and the power of review is limi ted to 
the determination of qllestiol]s of law aris ing on the record, 
shall be confi"ed to the pleadings, the fi ndings of fact, and con­
cl usions of law thereon, the bills of exceptions, the fiu al jllc1g­
went or oecree, and such in terl04.:mtol'Y orders and decrees as may 
be necessary to a proper review of the case, 

9 . 

DOCKETING CASES. 

I , It sbaJl be the duty of the plaintiff in erro,' or appellant 
to docket the cafe and fil e the record thereof with the clerk of 
this court by or before th e return day, whether in vacation or in 
term time, Bllt, for good calise shown , the justice or judge 
who s igned the citation, or any justi c:e of this court, Ulay en­
large the time, by or before its ex piration, the order of enl.rg~­
ment to he filed with the clerk of this conrt, If the plaintiff 
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iu error or appellant shnll fail to comply with this rule, tl;e 
defendant in eJ'ror or appellee may have lhe cause docketed and 
dismissed upon producing a certificate, whether ill term time or 
vacation, ft'om the clerk of the court wherein t he judgmellt or 
dec,'ee was render<-d, stating the case and certifying that ueh 
writ of error or appeal has been duly sued out or allowed, And 
ill no case shall the plaintiff in error ur appellaut be entit led to 
o(l(> ket the case and file the "000,"<1 after the same shall have bee .. 
docketed and dismissed under this rule, unless by order of' the 
court . 

2, Bnt the defendant in error or appellee may, at his option, 
d(l(>ket the case and file a copy of the record with the clerk of this 
COIIl't; anel, if the case is cioc:keted and a copy of the record filed 
with the clerk of this COllrt by the pla intiff in error or appellant 
wit hin the period of ti 111e abo\'e Ii mite" and pre.c";bed by this rule, 
or hy the defendant in error 0" appellee at any time thereafter, 
the caRe shall stand' for argu lUent. 

3, Upon the filing of' the Imnseript of a record brought up 
by writ of error or appeal, the appearance of the couo.el for the 
party docketing the ense shall be entered, 

4, In all cases where the perioel "I' thirty days i. mentioned io 
ru le 8, it shall he extended to sixty days in writs of errol' and 
appeals from California, Ol'egon, Ne\'uda, ' Vashingtoll, New 
Mexico, Utah, Arizona, Montana, Wyoming, North Dakota, 
South Dal;ow, Alaska .nd Idaho, 

10, 

PRiXTIXG RECORDS. 

I, In .11 cases the plaintif!, in errol' 0,' appellant, on docket­
ing a case und filing the record, shall enter into, aD tlnde,'taking 
to the clerk, with surety to his '.li. faetion, fo)' the payment of 
his fees, or otherwise sat.isfy hilll in thnt behalf, 

2, The clerk . h.1l cause an .>timate to be made of the cost of 
printing the record, and of his fee for prepariog it for the printer 
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and supervising the printing, and sball notify to t he party dock­
eting tbe case tbe amoont of the estimate. If be shall not pay. 
it within a readonable time, the clerk sball n<>tify the ad,'erse 
party, and he may pay it. If nei ther party shan pay it, aDd 
for want of soch payment tbe record shall not have been printed 
wben a case is reached i~ the regolar call of the docket, after 
March I, 1884, the case shall be dismissed . 

3. Upon pay ment by eitber party of t be amouut estimated by 
the clerk, twenty-five copies of the record shall be printed, under 
his supervision, for the nse of the .court and of counsel. 

4. In cases of appellllte jurisd iction the original transcript ou 
file shall be taken by the clerk to tbe p rinter. But the clerk 
shall cause copies to be made for tbe printer of such origiual 
papers, sent Dp under Rule 8, sect.ion 4, as are necessary to be 
printed; and of tbe whole record in ca'es of original j urisdic­
tion. 

5. The c1el·k shall supervise the printing, and see that tbe 
printed copy i. properly iudexed. He shall dis tribute the printed 
copies to the justices and tbe reporter, from time to time, as re­
qui red . and a copy to t he counsel for tbe respective parties. 

6. If the actual co.t of printing the record, toget~er with tbe 
fee of tbe clerk, sball be less than the amount estimated and 
paid, the amount of the d ifference shall be refunded hy tbe clerk 
to tbe party paying it. If the actual cost and clerk's fee shall 
.xceed the esti mate, t·he amount of the excess shall be paid to 
the clerk before t.he delivery of a printed 'copy to eitber party or 
his counsel. 

7. In case of rever.r::.a.I, affil'lDaoce, or dism issal, with costs, 
the amount of the cost of printing tbe record aud of the clerk's 
fee shaH be taxed ngainst the party against whom costs are given, 
and sball be inserted in tbe body of tbe mandate or other proper 

process. 
8. Upon the clerk's producing satisfactory evidence, by affi­

davit or the acknowledgment of tbe parties or their sureties, of 
baving served a copy of the bill of fees due by them,respectively, 
in this court, on sach parties or their sureties, an attachment 
sball issne against such parties or sureties, respectively, to compel 

payment of said fees. 
9. The plaintiff in error or appellant may, witbin ninety 
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days after tiling the record io this court, file with the clerk .. 
stateroent of tbe errors on wbich he intend. to rely, and of the 
parts of the record which he thinks necessary for the considera­
tion thereof, and furthwith serve on the adverse party a copy of 
such statement. The adverse party, within ninety days there­
afiAlr, may designate in wriling, filoo with the clerk, additional 
parts of tbe record which he thinks mat"'ial; "nd, if he shall not 
do so, he shall be beld to bave consented to a bearing ou tbe 
parts designatP.<! by the plaintitfin error or appellant. If parts 
of the record shall be so desiguatP.<! by one or both of tbe parties, 
the clerk shall pl' iut those parts only; aud the court will con­
sider nothing but those parts of tbe record, aud tbe errors so 
stated . If at the bearing it shall appear that any material part 
of the record has nnt beeu printed. the writ of error or appeal 
may Ue dismissed, or such other order made as the circumstances 
may appear to the court to require. If tbe defendant in error 
or appel lee shall have causoo uunecessary parts of the record to 
be printed, sneh order as to costs rollY he mude as the court shall 
think proper. 

The fees of the clerk under Rule 24, section 7, sball be com­
puted, as at present., on the folios in the record as tiled, and shall 
be in full for the performance of his duties in the execution 
hereof. 

11. 

TRA~SLA'rl0NS. 

Whenever any record transmitted to tbis court upon a writ 
of error or appeal shall contain aoy document. paper, testiroony, 
or otber proceedi ngs in a foreign language, and the record does 
not also contain a traoslation of such document, paper, testimony, 
or other proceooiug, made under the authority of the inferior 
court, or admitted to be correet, the record shall not be printed; 
but the al8. sb.1l be reported to this conrt by the clerk, and the 
court will thereupon remand it to tbe inferior courl., in order 
th.t a translation may be there supplied and inserted in the 
record. 
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12. 

FURTHER PROOF. 

1. In all cases where further proof is ordered by the court, tbe 
depo~itions whicb may be taken sball be by a commission, to be 
issued f .. om this court, or from aay circuit court of the United 
States. 

2. In all cases of admiralty and maritime jurisdictiou, where 
new evidence shall be admissible in this court, the evidence by 
testimony of witnesses sball be (liken under a commissiou to be 
issued fmm tbis court, or from any circuit court of the United 
States, under the directiou of any judge thereof; and no sucb 
commission shall issue but upou interrogatories, to be filed by 
the party applyiug for tbe commissiou, aod notice to the opposite 
party or bis agent or attorney, accompanied with a copy of the 
interrog'..ttories so filed, to file cross-interrogatories within twenty 
days from tbe service of such ootice: Provided, howeve .. , That 
nothing in tbis rule shall prevent any party from giving oral 
testimony in opeu court in cases where by law it is adwi .. ible. 

13. 

OB./LCTlONS TO EVIDENCE IN THE RECORD. 

Iu all cases of equity or admiral ty jurisdiction, heard in this 
court, no objection shall hereafter be allowed to he tak.n to tbe 
admissibility of any deposition, deed, graut, or other exhibit 
found in tbe record as evidence, unless objection was taken the .. eto 
in the court below and entered of record; but tbe same shall 
otberwise be d""med to have been admit,ted hy consent. 

1 ... 

CERTIORA.1U. 

No certiorari for diminution of the record will be hereafter 
awarded in any case, unless a motion tberefor shall be made in 
writing, and the facts on whicb tbe same is founded sball, if not 
admitted by the other party, be verified by affidavit. And all 
motions for "",·tiarari must be made at the first term of tbe entry 
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of t.he case; otherwise, the same will not be granted, unless up"n 
special cause , I1OWU to the court., accounting satisfactorily for the 
delay. 

DEATH OF A PARTY. 

J. Whenever, pending a writ of error or appea1 in this court, 
either party shall die, the proper representativts in the person­
alty or realtv of the deceased party, according to the nature of 
tbe case, m~y voluut~rily come in and be admit.ted parties to 
the suit , and theren pon tbe case . hall be heard and determined 
tlS in oiher cases; and jf such representatives shall Dot volun­
tarily become part.ies, then the other party may suggest the 
death on the record, and thereupon, on motion, obtain 8D order 
,hat unless such representatives shall become parties withiu th~ 
first ten days of the eusuing term, the party moving for such 
order, if defendant in error, shall be entitled to bave the writ 
of error 0 " appeal dismissed ; and if the party so moviog shall 
be plaintiff io error, he shall be e"titled to open the record, and 
On hearing bal'e the judgment or decree reversed, if it be erro­
neous: Provided, howel' ,', Thata copy of every sucb order shall 
be printed in 80me newspa per of general circula tion withiu the 
State, Territory, or Dist"i,'! frolU which the case is brought., for 
tbree successive weeks. at le •• t sixty days before tbe beginning 
of the term of the Supremo Court then next eosuing. 

2. When the death of a pnrty is suggested, and tbe repre­
selltative. of the deceased do not, appear by the teuth day of the 
second term next succeeding the suggestioD, and no measures are 
taken by tho ol'po ite party with in that time to compel their ap­
pearance, the ca."" shall abate. 

3. When either party to u suit iu a circuit court of the 
United States shall desire t.o prosecute a writ nf error or appeal 
t<> tbe Supreme Court of tile United States, from any final judg­
ment or decree, rendered in tbe cirC'lli t court, and at the time 
of suiug out such writ of error or appeal the otber party to 
the 8uit shan be dead and have no proper representative within 
the jurisdiction of the court which reuelered snch Jinal judg­
ment or decree, so that the 8uit ca n not be revived in that 
court, but shall have a proper representative in Borne State or 
Territory of the United States, the party desiring such writ 
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of error or appeal may procure the same, and may have pro­
ceedings on such judgment or decree superseded or stayed in 
the same manner as is now allowed by law in other cases, 
and shall thereupon proceed with such writ of errol' or ap­
peal as in other cases. And within thirty days after tbe com­
mencement of tbe term to whieb sllch writ of error or ap­
pml is returnable, the plaintiff in error or appellant sh~lI make 
a <lIggestiolJ to the court, supported by affidavit, that the ,aid 
party was dead when tbe writ of error or appeal was taken or 
sued out, and had no proper representative witbin the jurisdic­
tion of tbe court wbieh rendered said judgment or decrce, so 
tbat tbe suit could not be rev ived in that court, and tbat said 
party bad a proper representative in some State or Territory of 
the United States, and stating tberein tbe name and cbaracter 
of sucb representative, and tbe State or Territory in which such 
representative resides j and, upon such suggestion, he may, on 
motion, obt"in an order tbat, unless such representative shan 
make bimself a party within tbe first ten days of tbe ensuing 
term of tbe court, the plaiutiff in error or appellaot shall be 
entitled to open the record, aud, on bearing, have tbe judgment 
or decree reversed, if thE' same be erroneous: Provided, however, 
That:l proper citation reci ting tbe substauce of such order shall 
be served upou such "epresclltative, either personally or by being 
len at bis residence, at least sixty days before tbe beginning of 
tbe term of tbe Supreme Court then next ensuiug: And pro­
vided, also, That in every sueb case if the representative of the 
decea."",l porty floes not appear by tbe tenth day of the term 
next succeeding said suggest.ion, and the measures above pro­
vided to compel the appearance of sucb representative have not 
been taken witbin time as above required, by the opposite party, 
tbe case sball abate: And provided, also, That tbe said repre­
sentative may at any time before or after said suggestion come 
in and be made a party to the suit, and tbereupon tbe case sball 
proceed, and be heard and determined as in other cases. 

18. 

NO APPEARANCE OF PLAINTIFF. 

Wbere no counsel appears and no brief has been filed for tbe 
plaintiff in error or appellant, wben the case is called for trial. 

8555-2 

• 
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tbe defendant may have the plaintiff called and the writ of 
error or appeal dismissed, or may open the record and pray for 
an affirmance. 

17. 

NO APPEARANCE OF DEFENDA~"T. 

'Vhere the defendant fails to appear when the case is called 
for trial , the ooort may proceed to hear an argument on the 
part of the plaintiff and to give judgment aceording to the right 
of ,be case. 

IS. 

NO APPEARANCE OF EITHER PARTY. 

When a e.ase is reached in the regular caH of tbe docket. and 
there is no appearallce for either party, the case shall be dis­
mi~sed at the cost of the plaintiff. 

19. 

NEITHER PARTY READY AT SECOND TERM. 

When a case is called for argument at two successive terms, 
and upon the call at the second term neither party is prepared 
to argue it, it shaH be dismissed at the cost of tbe plaintiff, un­
less sufficient cause is shown for further postponement. 

20. 

PR[NT ED ARGUMENTS. 

1. In all cases brought bere ou writ of error, appeal, or other­
wise, the court will receive printed argumellts wi thout regard 
to the number of the case on the docket, if the couusel on both 
sides shall choose to submit the same within the first ninety days 
of the term; and, iu addition, "ppcals from the Court of Claims 
may be submitted by both palt ies wi thin t,hirty days after they 
arc docketed, but not aller the first day of April ; but twenty­
five copies of t he arguments, signed by attorneya or counseHors 
of this court, DIll -t be first filed. 

2. W hen a case is r(>ached in the regulnr call of the docket, 
and a printed argument shull be fi led for onc or both parties, the 
case shall stand on the salDe footing as if tbere were an appear­
ance by collnsel. 
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3. When a case is taken up for trial upon the regular call of 
tl>e docket, "ud argued orally in behalf of only one of the part ies, 
no printed argument for t he opposite party will be received, un­
less it is fil ed before the 0,..\ argumeut begins. and the court will 
proceed to c0nsider and decide the case upon the ex parte argu­
ment. 

4. No brief or argument will be received, either through the 
clerk 01' otherwise, after a case has been argued or submi tted, ex­
cept upon le3\'e g ranted in open court after notice to opposing 
counseL 

2 1. 

BRIEFS. 

1. The connsel for pl ainti ff in error or appellant sball fi le with 
the clerk of the court, at least six days before the case is called 
for argument, twenty-five copies of a printed brief, one of which 
shall, on applicatiou , be furn ished to each of the couusel engaged 
upon tbe opposite side. 

2. This brief shall contain, in the order here stated-
(1.) A concise abstract., or statement vI' the case, presenting 

sueeinctly the questions involved and the manner in which they 
are raised. 

(2.) A speci fication of the errors relied upon, wbich, in cases 
brought up by writ of error, shall set ont separately and particu­
larly each error asserted aud intended to be urged ; ami in cases 
brought np by appeal the specification shall state, as particularly 
as may be, in what tbe decree is a lleged to be erroneous. Wh~n 

the e .... or alleged i. to the admission 0 .. to the rejection of evi­
denee, the specification sball quote the full substanee of the 
evidence admitted or rejected . When the errol' alleged i. to 
the charge of the court, the specification sball set out the part 
refel'l'ed to lotidern 1le1'bis, whether it be instructions g iven or 
instl"Uctions refilSt'd. When the error a lleged i to a ruling npon 
the report of . mastel', the specification shall state tbe exception 
to the report and the action of the court upon it. 

(3.) A brief (If the argumOIl!, exhibiting a clear stalement ot 
the points of law or fact to be discussed, wi th a referenee to the 
pages of the reC() rd and the authorities relied II pon io support 
of each point.. Wben a . tatute of a State is cited, so Olnch 
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thereof as may be deemed nece ... ""ry to the decision of the case 
sball be printed at length . 

3. The counsel for a defendant in error or an appellee shall 
tile with the clerk twenty-five printed copies of bis argument, at 
least three days before the case is called for heari ng. His brief 
shall be of like churacter with that required of the plaintiff in 
error or appellant, except that no specification of errors shall be 
required, and no statement of tbe case, unless tbat presented by 
the plaintiff in error or appellant is controverted. 

4. When tbere is no assignrneDt of errors, as required by 
section 997 of the Revised Statutes, counsel will not be heard, 
except at the request of tbe court; and errors Dot specified ac­
cording to this rule will be disregarded; but the court, at ita 
option, lDay noti<:e a plaiD error not assigned or specified. 

5 . 'Vheu, accordilJg to this rule, a plaintiff iu error or an ap­
pellaDt is in default, the case lDay be dismissed on 1D0tion; and 
when" defendant, in error or aD appellee is in default, be will 
Dot he heard, except 00 cousent of his adversary, aocl by request 
of the court. 

6. 'Vhen no oral argument is madc fol' one of the parties, 
only ODe counsel will be hcard for tbe adver." party. 

22. 

ORAL ARGUllENTS . 

I. The plaintiff or appeJlaut in this court shall be entitled to 
"pen IIod. conclude tbe argumeot of tbe case. But when there 
are cross-appeals they shall be argued together as Ooe case, and 
the plaintiff' iD the t'Ourt below sball be entitled to Opell and cou­
elude the argument. 

2. Only two counsel will be heard for each party on the argu­
ment. of n case. 

3. Two hours 00 each side will be allowed for the argument, 
and no more, witbout special leave of tbe court, granted before 
the argument begins. The time thus allowed may be appor­
tioned betweeD tbe counsel on tbe same side, at their discretion : 
Provided, always, That a fair opening of the case sball be made 
uy the party having the opening and closing arguments. 
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'13 . 

INTEREST. 

1. In cases where 'a writ of' error it; prosecuted to this conrt, 
and the judgment of the inferior court is affirmed, the illterest 
shall be calculated and levied, from the date of the judgment, 
bel"w until the same is paid, at the same rate that similar jU<lg­
meuls bear ioterest in the courts of the State wbere slIch judg­
ment is rendered. 

2. In all cases where R writ of error sbalJ delay the proceed­
ings on tbe judgment of the inferior court, and sbaU appear to 
have lleen sued out merely for delay, damages at a rate not 
exceeding 10 per cent., in addition to interest" shaU be awarded 
upon the amounl of the judgmeut. 
, 3. The same rule shaU be applied to decrees for the pay­

ment of money in cases in equity, unless otherwise ordered by 
this court. 

4. In cases in admiralty, damages and interest may be allowed 
if 'pc<"ially directed hy the court. 

COSTS. 

1. In all cases where any suit sbaU be dismi .. ed in 'this court, 
except where the d ismissal shall he for want of jurisriiction, costs 
.ball be aUowed to the defendant in error or appellee, unless 
otherwise agreed by the parties. 

2. In aU casess of affil'mance of any judgment or ,Iecree in 
this court, costs shall be allowed to the defendant ill error or 
appellee, unless otherwise ordered by the COll rt. 

:3. In cases of I'e\'el'sal of any judgment or decree in this court, 
costs , hall be allowed to the plaintiff' in error or appellant, unless 
otherwise ordered by the cour t. The cost of the tJ-anscript of 
the record from the coart below shan lle a part of sach costs, 
and be taxable in tbat court as costs in the case. 

4. Neither of the foregoiag sections shall appl)'to cases wbere 
the United States are a party; but in such CIISe'l no costs shall 
be allowed in this court for or against tbe United States. 

O. [n all cases of tbe dismissal of any suit in this court, it 
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shall be the dllty of the clerk to issue 1I mandate, 01' other proper 
process, iD the Dature of a proced~ndo, to the COllrt below. for the 
purpose of informing such conrt of the- proceedings ill this court, 
so that fUI·ther proceedings may be had in such court as to law 
and justi(:e may appertain. 

6. When costs are allowed in this court., it shall be the duty 
of the clerk to iDsert tbe amouot thereof iD tbe body {If the 
mandate, or otber proper process, sent to the conrt below, aud 
aODex to the same the bill of items taxed iD detail. 

7. 10 pursuaoce of the Act of Marell 3,1883, authorizing and 
empowering this conrt to prepare a table of fees to be charged 
by the clerk of this COlltt, the following table is adopted : 

For docketing a case aud filing and indorsing the transcript 
of the record, five dollars. 

For entering au appearance, twenty-five cents. 
For entering a continuance, twenty-five cents. 
For filing a motion, order, or otiJ er paper, twenty-five cents. 
For entering any rule, or for making or copying any record 

or other paper, twenty cen ts per folio of each one hundred 
words. 

For transferring each case to a subsequent docket and index-
iug the same. one uollar. 

For entering a judgment or decree, one dollar. 
For every search of the records of tbe court, ODe dollar. 
For a certificate and seal, two dollars. 
For receiving, keeping, and paying money in p'ursuance of 

any statute or order of court, two per cent. on the amount so 
receivccl, kept, and paid. 

For un admission to the bar ami certificate under seal, ten 
dollars. 

For [lJ'('paring the record or a transcript thereof for the 
printer, index ing the same, .upervising the printing fiDd dis­
tributing the printed copies to the justices, the reporter, the law 
library, and tbe parties or their counsel, fifteen cents per folio. 

For making n manuscript copy of the record, when required 
under Rule 10, twenty cents per folio, but nothing in addition 
for supervising the printing. 

For issui ng a writ of error and accompanying papers, five 
dollars. 
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For a mandate or other process, Ii ve dollars. 
For filing briefs, five dollars for each party appearing. 
For every copy of any opinion of t be <'Ourt or any justice 

thereof, certified under sen l, one dollnr ~r e,'ery printed page, 
but not to exceed five uollars in the whole for any copy. 

OPDIIO}lS OF TErE COURT. 

1. All opinions delivered by the court shall, immediately 
upon the delivery thereof, be handed to the clerk to he recorded. 
ADd it shall be the duty of the clerk to cause the same to be 
forthwith "ecorded,and to deliver a copy to the reporter as soon 
as the same shall be recorded. 

2. The original opinions of the court sball be filed with the 
clerk of this court for preservntion. 

3 . Opinions printed under the supervision of the justices de­
livering the same uced not he copied by the clerk into a book 
of records; but at the end of each term tbe clerk shall CIluse 
such printed opinions to be bound in a substantial maDoer into 
one or more volumes, and when so bound they shall be deemed 
to bave been recorded within the meaning of this rule. 

2 6. 

CALL AND ORDER OF THE DOCKET. 

1. The court, on the second day in each term, will commence 
calling the cases for argument in tbe order in which they stand 
on tbe docket, and proceed from day 10 day during the term in 
tbe same order (except as hereinafter provided); and if the 
parties, .or either of them, shaU be ready wh .. n Ihe case i. called, 
tbe same will be heard; 'Illd if neither porty , hull be ready to 
proceed in the argument, the <11"" sball go down to the loot of 
tbe docket, unless some good and satisfactory "cason to the <'O n­
trary shall he shown 10 the collrt. 

2. Ten cases only sball be considered as liable to be called on 
eacb day during the term. But on tbe coming in of tbe COllrt on 
each day the entire number of such ten case. will be ca lled, witb 
a view to tbe disposition of sucb of them as arc not to be argued. 

3. Criminal cases may be advanced by leave of tb~ court on 

motion' of eitber party. 
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4. ()ases >!>nce adjudic.1ted by this court upon the merits, and. 
again brought up uy writ of error or appeal, may be advanced 
by leave of tbe court on motion of eitber party. 

5. Revenue amI other eases in which tbe United States are 
couccrlled, which also involve or affect some matter of gcnernl 
public interest, may also by leave of the court be advanced on 
motioo of tbe Attorney-General. 

6. A II motioos to advance eases must be printed, and must 
contain a brief .tatement of the matter invol veil, wit.b tbe reasons 
for the application. 

7. No other case will be taken up out of tbe o"der on the 
docket, or be set do,vn for any particular day, except under 
special and peculiar circumstances to be shown to the conrt. 
Every case which shall bave been called in its order and passed 
and put at tbe foot of the docket shall, if not again reacbed 
during tbe term it was called, be cont.inued to the next term of 
the court. 

8. Two or more cases, involving the same question, ruay, by 
the leave of tbe court, be beard togetber, but tbey must be ar­
gued as one ease. 

9. If, after a ense has been passed uuder ci" cumstances whicb 
dn not place it at the foot of tbe docket, tbe parties sball desire 
to have it heard, tbey may file with the clerk their joiut request 
to that effect, and tbe ense shall then be by him reinstated for 
call ten cases after that under argument, or next to be called at 
the end ofthe day the "equest is filed. If the parties will noL 
uuite in such a request, either may move to take up tbe case, and 
it sball tben bo assigned to sucb place upou the docket as the 
oourt may direct. 

10. No stipulation to pass a case without placing it at the foot 
of the docket will be recognized as binding upon the court. A 
case can ouly be so passed upon application made and leave 
granted in open court. 

ADJOURNMENT. 

The court will, at every term, announce on what day it will 
adiourn at lea-t ten days before the time which shall be fixed 
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upon, and the court will take up no case for "'gumeut, nor 
receive any case upon printed briefs, within three days next be­
fore the day fixed "pon for adjournment. 

28. 

DISMISSING CJ\ SES {!" VACATION. 

Whenever the plaintiff and defendant iu a wri t of error peod­
ing in this court, or the appellant aod appellee io 3n appeal, 
shall io vacation, hy tbeir attorneys of record, .igo and 61e with 
the clerk an agreement in writ.iog directing the case to be dis­
missed, and speci fyiog the terms on which it is to be dismissed 
as (0 costs, and shal1 pay to the olerk any fees that may be due to 
him, it shall be the duty of the clerk to enter the case dismissed , 
and to give to either party requesting it a copy of the agreement 
filed; but no mandate or otber process shall issue without an 
oroer of the court. 

29. 

SUPERSEDEAS. 

Super8edeas bonds in the ",rcuit courts must be takeo, with 
good and sufficient security, that the plaint.iff in error or ap­
pellant shall prosecute his writ or appeal to etrect, and answlU 
all damages and costs if he fail to mske his plea good. Such 
indeoinity, wbere the judgment or decrce is for t.ho recovery 
of money not otherwise secured, must be for thc whole amount 
of the judgment or decree, including just damages for delay, 
aod costs aod interest. on the appeal; but in .11 suits where the 
property io controversy necessarily follow8 the evcnt of the 
suit, as in rea] actions. replevin, aud in suits on mortgages, or 
where the property is in tbe custody of tbe marshal under ad­
mimlty process, as in cnse of capture or seizure, or where the 
proceeds thereof, or a bood for the value thereof, is in the cus­
tooy or control of the cou rt, indemnity in .11 such cases is 
only required in an amount sufficient to scen re tbe sum re­
covered for the use and detentioo of the property, aod the costs 
of tbe snit, and just damages for del." and rosts aod interest on 
the appeal. 
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30. 

REHEARING. 

A peti tion for rehearing after judgment can be presented only 
at the term at which judgment is entered, Ullle'SS by special leave 
granted <luring the term; and IDUSt be printed aud briefly and 
distinctly state its grounds, and be supported by certificate of 
counsel ; aod will not be grauted, or permitted to be a rgued, 
uuless a justice who coucurred in the judgment desires it, aod a 
majority of t.he court 80 determilles. 

:n. 
FORM OF PRINTED UECORDS AND BRIEFS. 

A.ll records, arguments, aud briefs printed for the use of the 
court must be 111 such form and size that they can be t.'OD veo· 

iently bound togetber, ~o as to make an ordinary Qctavo volume. 
32. 

W1UTS OF Ennoll. AND .APPEAL'3 UNDER TITE AOI' OF FEBRU­

ARY 25, 1889, CHAP'fER 236, OR UNDER SEC'rIO~ 5 OF THE 

ACT 0.' MARCK 3, 189 1, CHAPTER 517. 

Cases brought to this collrt by writ of error or appeal, under 
the act of Feb"uary 25, 1889, chaptc,' 236, or uo~e,' section 5 
of th e act of March 3,1891, chapter 517, where the only ques­
tion in issue is the questiou of the jurisdiction of' the court be­
low, will be anvanc(.>{1 0 11 mot ion, and h e~u'd ullrl e t· the rules 
prescrihal by rille G, in l'egard to moliolls to di~ruiss writs of 
error alld appea ls. 

33 

MODEL8, DIAGRAMS, A)\D EXHIBITS OF ·MATERIALS. 

1. Models, diagl"dms, and exh ibits of material forming part 
of the evidenco taken in the court below, in any case pending in 
tbis court, on writ of error or nppeal. shall be placed ill the cus­
tody of the marshal of this court at least ODe month before the 
case is heard or submitted. 

2. All models, diag,"Oms, aDd exhibits of material, placed in 
the eustody of the marsbal for Ihe inspection of the court on 
the heOfing of u case, must be taken away by the parties within 
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one mouth after tl,e case is decided. When this is not done, it 
shall be the duty of tbe marshal to notify the counsel in the case, 
by mai l or otherwise, of the reqnirements of this rnle; and if 
the articles are not removed within 'a reasonable time after the 
notice is given, he 8h.1l d.,.troy them, 0 " make such other dis­
position of them 88 to him may seem best. 

3". 
CUSTODY OP PRlSQXERS ON HABEAS COJU:>US. 

1. Pending an appeal from the fiuaill ecisioll of auy court or 
jlldge declining to grant the w";t of haben. ~"rpn", the custody 
of the prisoner shall not be disturbed. 

2. Pending an appeal from tbe fiual decision ~f any court or 
j udge elischarging the writ after it has been issu.d, the prisouer 
shall be remauded to the cllstody from which he was taken by 
the writ, 01' shnll, for good callsc shown, be detaincd in custody 
of the COlll't 01' judge, or be enlarged upon recognizance as here­
inafter prodded. 

3. P euding an appeal irom tbe final deci, ion of any court or 
judge discharging the prisouer, he sball be enlarged UpOIl recog­
nizance, with surety, for appearance to auswer the judgment of 
the appellate court, except where, for special reasons, sureties 
ought not to be required. 

3~. 

ASSIG:SMENT OF ERROn..Cj. 

1. Where an appeal or a wri t of error is taken from a district 
court or n circuit court direct to th is ('OIlrt, under section 50fl be 
act eut.itled "Au act to establish circllit rOllt·ts of appeals and to 

defiu e and regulate in certain cases th e jurisdiction of the courts 
of the United States, nnel for other purposes," approved March 
3,189 1, the plaintilf ill error 0" appellant shall file wi th the 
clerk of the court below, with his petition for the writ of enor 
or appeal, au assignment of errors, which shall set out srl'arately 
and part.icularly each error asserted and intended to be urged. 
No writ of e"rflr or appeal shall be allowed uutil such assign­
mentor errors shall have been fil ed. When the error alleged is 
to the admission or to the fl·jection of evidence, the assignment 



28 RULES OF TUE SUPRE~rE COURT. 

of errors shall quote the full substance of the evideuce admitted 
or rejected. 'Vhen the error alleged i. to the charge of the court, 
the assignmcnt of errors shall set out the part referred to totidem 
verbis, whether it be in instructions given orin instructions refused. 
Such assignment of errors shall form part of tbe transcript of 
the record ,and he priuted with it. Wheu this is uotdonecoull­
sel will not be heard, except at the request of the court; and 
el"l'(H'S not assigned uccording to this rule will be disregarded. h11l 

the court, at its option, may notice a plain error not assigned. 
2. The plaintiff i~ errol· or appellaut shall cause the record to 

be printed, Hc('C)rdillg to the pl'l.>v isious uf sections 2, 3, 4, 5, 6, 
alJd 9, of Rule 10. 

36. 

APPEALS ;\);D WRITS OF ERROR. 

1. Au appeal 0 1' a Wl'it of er l'or fmlll a circu it court or a dis­
trict COUl't direct. to this cout't, iu the cases pl'oviuc(1 for in sec­
tions 5 and 6 of the act entitled" An act to establish circuit 
COllrts of appt·uis, :lI1d to define and reglllate ill certain cases the 
jurisdiction of the cotlrts of the United States, and fOl· other 
Purl.·se;," approved March 3, 189 1, may be allowed, in term 
time or in vacation, by allY just icc uf this court, or by any cir­
cuit judf!e within his circuit, or by auy d isll·ict judge within bis 
district, and the proper security he taken aud the citation signed 
by him, and he may also gmnt 11 supersedeas and stay of execu­
tion or of proceediugs, pending snch writ of errol' or appeal. 

2, 'VheT'e snch \\'rit. of CTl'(lr is all owed in the case of a cou­
vict:on of nn infamous crime, or in any other criminal case in 
which it will lie tinder said ,ectiolls 5 and 6, the circuit court 
or district collrt, or any justice or judge thereof, shall have 
power, arter thc citat ioll is served, to admit the accused to bail 
111 such nmOUllt W3 may be fixed. 

37. 

CASES FROM CI!:CUIT CO URT OF APPEALS. 

1. Where, tllIder section 6 of the said act, a circllit COtlrt of 
appeals shall certify to this court '1 que'tiou Ot· proposition of 
lnw, ,!Onccrniog which it oesil'es the inst ruction of t.his court for 
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its p.·uper deeision, the ce.·tificate sh~1l colltain a proper statement 
of the fact s nn which such question or proposition of law a rises. 

2. If application is thereupon lIIade to th is court that the 
whole record aud cause may be seu t up to it for its consideration, 
the party making sucb applicatiou shall , as a part thereof, fur­
nieh this court with a certified cupy of the whole of said record. 

3. Where applicatiou is matle to this court undcrsection 60f 
the said act to require u case to be certified to it for its revic" 
and determination, a certified copy 01 the entire record of tht 

case in the circuit court of appcals sha ll ue furnished to tbis 
court by the applicant, as part of the application . 

38. 

INTEREST, COSTS, AND FEES. 

The provisions of Rules 23 and 24 of this court, in regard to 
interest and costs and fce.., shall apply to writs of error and 
appeals and reviews under the provisions of sections 5 and 6 of 
the said act. 

39. 

MANDATES. 

Mandates shall issue as of course after the expiration of 
thi.-ty days from the day the judgment or deCl·eo iR entered, 
unless the time is enlarged by o.-der of the court, or of a justice 
thereof when tbe court is not in session, but during the te rm. 
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ORDER 
"' ILKnanc& TO 

APPEALS FROM THE COURT OF CLAIMS. 

UGULATlON8 PRESCRIBED BY TIl.E SUPREME COURT OF Till!: OSITF.D STA.TU 

UNDER wmeB .A.PPBA.L8 )IA Y Bit TAI[ItN J'ROl\.( TEm COURT OJ' CLAIMR 

TO lUlD SUPUKE COURT. 

Hule I. 

In all cases hereafter decided in the Court of Claims in which, 
by the act of Congress, Buch appeals are allowable, they shall be 
beard in the Supreme Court upon the following record, and none 
other: 

1. A transcript of tbe pleadings in tbe case, of the final judg­
ment or decree of tbe court, and of such interlocutory orders, 
rulings, judgments, and decrees as may be necessary to a proper 
review of the case. 

2. A finding by the Court of Claims of tbe facts iu the case 
established by the evidence in the nature of a special verdict, but 
not the evidence establishing them; and a separate statement V 

of the conclusions of law upon said facts, upon whicb the court 
founds its judgment or decree. The finding of facts and con­
clusions of law to be certified to this court as a part of the 
record. 

Bule 2 . 

In all cases in wbicb judgments or decrees have heretofore 
been rendered, where eitber party is by law entitled to ao ap­
peal, the party desiring it shall make application to tbe Conrt 
of Claims by petition for tbe allowance of such appeal. Said 
petition shaH contain a distinct specification of tbe errors alleged 
to bave been committed by said court in its rulings, judgment, 

31 
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or decree in the case. The COllrt sball, if tbe 'p""ificatiou of the 
allegEd error be correetly and accurately stated, certi(y the same, 
or lUay certify such altemations and modifications of the points 
decided and alleged for error as, in the judgment of said court, 
shall distinctly, fully, and fairly presen, the points decided by 
tbe court. This, with the tran"cript mentioued in Rule I (e,­
cept the statement of facts and law thereiu mentioned), shall 
constitute the record on whicb those cases shall he heard iu the 
Supreme Court. 

Rule 3 . 

In all cases an order of allowance of appeal by the Court of 
Claims, or the chief-justice thereof in vacation, is essential. and 
tbe limitation of time for granting such appeal shall cease to run 
from the time an application is made for the allowance of 
appeal. 

Rule 4. 

In all cases in which either party is entitled to appeal to tho 
Supreme Court, the Court of Claims shall make and file tbelT 
finding of facts, and tbeir conclusions of law therein, in open 
court, before or at the time they enter tbeir judgment in the 
case. 

Rwe $ _ 

In every such case, eacb party, at such time before trial and 
in sucb form as the court may prescribe, sball submit to it a re­
quest to find all the facta which the party considers proven and 
deems material to the due presentation of the case in the finding 
of facts. 

OaroBER TERM, 1882. 

Ordered, That Rule 1, in reference to appeals from the Court 
of Claims, be, and tbe same is bereby, made applicable to ap­
peals in all cases heretofore or bereafter deeided by tbat court 
under the jurisdiction conferred by the act of June 16,1880, '" 
243, "to provide for the settlement of all outstanding claims 
.gainst tbe District of Columbia, and conferring jurisdiction on 
tbe Court of Claims to hear tbe asme, and for otber purposes-" 



RULES OF PRACTICE 

FOR TBE 

COURTS OF EQUITY OF THE UNITED STATES. 

PRELllilNARY REGULATIONS. 

1. 

The circuit court.s, as court.. of equity, shall be deemed always 
open for the purpose of filing bills, answers, and other plead­
ings; for issuing and returning mesne and final process and 
commissions; and for making and directing all interlocntory 
motions, orders, rules, and other proceedings, preparatory to 
hearing of all callSes upon their merits. 

!l. 

The clerk's office sball be open, and the clerk sball be in 
attendance tberein, on the first Monday of every month, for the 
purpOse of receiving, entering, entertaining, and disposing of 
all motions, rules, orders, and other proceedings, wbich are 
grantable of course and applied for, or bad by tbe parties or 
tbeir solicitors, in all causes pending in equity, in pursuance of 
the rule!' hereby prescribed. 

3. 

Any judge of the circuit court, us well in vacation as in term, 
may, at chambers,or on the rule-days at the clerk's office, make and 
direct all such interlocutory orders, rules, and other proceedings, 
preparatory to tbe bearing of all causes lIpon tbeir merits in tbe 
same manner and witb the aame effect as tbe circuit court could 
make and direct the aame in term, reasonable notice of the appli­
cation thcreJor being first given to the adverse party, or his 
solicitor, to appear and show cause to the contrary, at the next 
rnle-day thereafter, nnless some other time is assigned by the 
jndge for the hearing. 

8555--3 
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All ruoHons, rules, oNers, and other proceedings, made and 
directed at chambers, or on rule-days at the clerk's office, whetber 
special or of conrse, sball be entered by ihe clerk in an order­
book, to be kept at the clerk's office, on tbe day when they are 
made and directed; wbich book shall be open at all office hours 
to the free inRpection of the parties in aDY snit iD equity, aDd 
tbeir solicitors. And, except iD cases where persODal or other 
DOtice is specially required or directed, sucb entry iD the order­
book shall be deemed 8ufficieDt notice to the parties and their 
solicitors, without further service thereof, of all orders, rules, 
acts, notices, and other proceedings entered in such order-book, 
touching any aDd all the matters iD the suits to aDd iD which 
they are parties aDd solicitors. ADd Dotioe to the solicitors . hall 
be deemed Dotice to the parties for wbom they appear and wbom 
they represent, in all cases wbere personal notice 0 0 tbe parties 
is not otherwise specially required. Wbere the solicitors for all 
the parties in a suit reside in or near the same town or city, the 
jndges of tbe circuit court may, by rule, abridge the time for 
notice of rules, orders, or other proceedings not requll'log per­
sonal service on the parties, io their discretion. 

". 
All motions and applicatious in tbe clerk's office for the issu­

ing of mesne process and final process to enforce aud execute 
decrees; for filing bills, answers, picas, demurrers, aud other 
pleadings; for making ameDdments to bills and answers; for 
taking bill. pro confe&8o; for filing exceptions; and for other 
proceedings in tbe clerk's office wbich do not, by tbe rules here­
inafter prescribed, require any alluwaDce or order of the court Or 
of any judge thereof, shall be deemed motiODs and applications 
grantable of course by tbe clerk of the court. But tbe same 
may be suspended, or altered, or rescinded by any judge of the 
court, UPOD special cause shown. 

6. 

All motions for rules or orders and otber proceediDgs, which 
are not grantable of course or without notice, shall , uDless a 

( 
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different time be assigned by " judge of tI.e court, be made 
on a rule-day, and entered in the order-book, and shall be 
heard at thc rule-day next after that on which tbe motion is 
made. And if the ad verse party, 01' his solicitol', shall not 
then appear, or shall not show good cause against the same, the 
motion may be heard by any judge of tbe court ex pa"ie, and 
granted, as if Dot, objected to, or refuscu, iu his discretion. 

PROCESS. 

,. 
Tbe process of subpama shall constitute the proper mesne 

process in all suits in equity, io the first instance, to require 
the defendant to appear and answer tbe exigene), of the bill; 
and, unless otberwise provided in tbese rules, or specially or­
dered by the circuit court, n writ of attachlllent, and, if the de­
fendant can not be foand , a writ of seq nestration, or a writ of 
a .. !sistance to enforce a delivery of po"Session, as tbe case may 
require, sball be the proper process to issue for the purpose of 
compelling obedience to any intedocutory or tinal order or de­
cree of the court, 

8. 

Final process to execute auy decree may, if tbe decree be 
solely for the payment of money, be by a writ of execution, in 
tbe form used in the circuit court in sujt~ at common law in ac­
tions of a88Umpsit. If tbe decree be for the performance of any 
specific act, as, for example, for the execution of a couveyance 
of land or tbe delivering up of deed. or otber documents, the 
decree shall, in all cases, prescribe the time witbin which the 
act shan be done, of wbich tbe defendant shall be bound, with­
out further service, to take notice; and upon affidavit of the 
plaintiff, filed in the clerk's offi~, that tbe same has not been 
complied witb within the prescribed time, the clerk shall issue 
a writ of attachment against the delinquent party, from which, 
it' attached thereon, he shall DOt be discharged, unless upon a 
full compliance with the decree and the payment of all costs, or 
upon a special order of the court, or of a judge thereof, upon 
motion and affidavit, enlarging the time for the performance 
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thereof. If the delinquent party can not be found, a writ of se­
questratiou shall issue against hi. estate upon tbe retllrn of non 
est invent"", to compel obedience to the decree. 

9 . 

When any decree or order is for the delivery or posses.ion, 
upon proof made by .ffida\·it of a demand and refusal to "bey 
the decree or order, tbe party proseclltin~ the sarne sball be en· 
titled to a writ of assistance from the clerk of the court. 

10. 

Every person, Dot being a party in any cause. who has ob­
tained an order, or in whose filvor an order shall have been 
made, sh.1I be cDabled to enforce obedience to such order by the 
same process as if be were a party to the cause; aDd every per­
SOD, Dot being a party in any cause, against wholD obedience to 
any order of the cOll rt may be enforced, shall be liable to tbe 
same process for enfol'cing obedience to such orders as ifhe were 
a party in the cause. 

SERVICE OF PROCESS. 

II . 

No process of Bubp"m" shull issue from the clerk's office in 
aoy suit in equity umil tbe bill i.< tiled in the office. 

12. 

Whenever a bill is filed, the clerk shall issue the process of 
.ubpoona thereoll, as of course, upon the application of the plaint­
iff, which shall be returnable into the clerk's office tbe next rule­
day, or the Dcxt rule-day but one, at the election of the plaint­
ilf, occurdDg aJter twenty days froua tbe time of tbe issuiDg 
tbereof: At the bottom of the suhpoon" shall be placed a mem­
orandum, that the defendaDt is to enter his appcarance iD the 
suit in the clerk's office 00 or befo"e the day at which the writ 
is returnable; otherwise t.he bill may be taken pro C01if<880. 

Wbere there are more than one defendant, a writ of subpoon. 
may, at the election of the plaintiff, be sued out separately for 
each defendant, except in the case of husbaud and wife defend-
8Jl1s, or a joint .ubpoooa against all the defendants. • 
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• a. 

The service of all sllbprenas sball be by a deli"ery of a copy 
thereof by the officer serving the same to tho defendant person­
ally, or by leaving a copy thereof at the dwelling-house 01' usual 
place of abode of eaeb defendant, wit h some adult person who i. 
a member or "esidont in the family . 

.... 
Whenever any subprena shan be retur~ed not executed as to 

any defendant, the plaintiff shall be entitled to auother subpmna. 
tot;.. quoties, against such defendant, if he shall requi re it, uutil 
due service is made. 

.~. 

The service of all process, mesne and final, shall be by the 
marshal of the d istrict, or his deputy, or by some other person 
specially appointed by tbe court fo r that purpose, and not other­

\, wise. In the latter ease. the person serving tbe process shaU 
I make affidavit thereof. 

\ I~ 

) UpOll the return of the subpreoa as served and executed upon 
o.ny defendaut, the clerk shall enter the suit upon his docket as 
pending in tbe court, aud shall state the time of tbe cntry. 

APPEARANCE. 

1.7. 

The appearance-day of the deteodan t shall be the rule-day to 
which the . ubpama is made returnable, provided he has been 
served with the process twenty days before that day; otherwise 
lois appearance-day sball be the ncxt rule-day succeed in/( the 
rule-day when the process is retumable. 

The appearance of tbe defendant, either personally or by bis 
solicitor, shall be entered in the order-book 011 the day thereof 
by the clerk. 

BILLS TAKEN PRO CONFESSO . 

• S. 

It sball be tbe duty of the defendaut, uule .. the time shall be 
otherwise enlarged, for cause sbown, by:: j nige of tbe court, 
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upon motion for tbat purpose, to file his plea, demurrer, or an­
swer to tbe bill, in the clerk's office, on the rule-day next suc­
ceeding tbat of' entering his appearance. III default thereof, 
the plaintiff may, at his election, enter an order (as of course) 
in the order-book, that, the biII be taken P"o confeBso; and 
thereupon the rouse sball be proceeded in ex parle, and tbe mat­
ter (If the bill may be decreed by the collrt at any time after the 
expiration of thil'ty days from and after the entry of said order, 
if the same call be done without an answer, and is proper to be 
decreed j or the plaintiff, jf be requires any discovery or 311swer 
to enable him to obtain a proper decree, shaIl be entitled to pro­
cess of attachment agaiDst the defemlaDt to compel on answer, 
aud the defendant. shall not, when arrested upon snch pmcess, he 
discharged therefrom, unless upon filing his answer, or otber­
wise complying with :such order as the court or a jurlge thereof 
may direct as to pleading to or fuIly answering the bill, within 
a period to be fixed by tbe court or judge, and undcrtaking to 
speed the cause. 

19. 

When the bill is taken pro confes80 the conrt may proceed to 
a decree at any time after the expiration of thirty da.ys from 
and after the entry of the order to take the biII pro confesso, and 
such decree rendered shall be deemed absolute, unless the court 
Ahall) a.t tbe same term, set aside the same, or enlarge the time 
fOl' filing the answer, upon cause shown upon motion and affi­
davit of the defendant. And uo such motion shall be granted, 
unless upon the payment of the cost of the plaintiff in the suit 
up to that time, or such part thereof as the court shall deem 
reasonable, and unless the defendant shall nndertake to file his 
answer within such time as the cnnrt shall direct, and submit 
to such other terms as the court sh.1I direct, for the purpose of 
speeding the cause. 

FRAME OF BII.LS. 

20 . 

E"ery bill, in the introductory part thereo,!; shall contain the 
names, places of abode, and citizenship of all the parties, plaillt­
i1Ii! and defendontB, by and agaiust whom the bill is brougbt. 
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The form, in Bubstance, sball be as follows : "To tbe judge. of 
the oirouit court of tbe United States for the district of -: A.. 
B., of - , and a citizen of the Stnte of -, brings this his 
bill against C. D., of --, and a oitizen of tbe State of - , 
and E. F ., of - , aud a citizen of the State of -. And 
thereupon your orator complains aud says that," &c. 

~I . 

The plainWf, in bis bill, shall be at liberty to oruit, at his 
opt,ion, the purt which is usually called the common confederacy 
clause of the bill. averring a confederacy between the delendants 
to iujure or defraud tbe plaintiff; also what is cornmouly called 
the charging part of the bill, setting fortb tbe matters or excuses 
whicb the defendant is supposed to intend to set up by way of 
defense to the bill; also wbat, is commonly called tbe jurisdic­
tion clause of tbe bill, that the acts complained of are contrary 
to equity, and tbat the defendant is witbout any reruedy at law; 
and the bill shall not be demurrable therefor. And the plaintiff 
may, in the narrati"e or stating part of his bill, state and avoid, 
by couDter-avermeDt., at his option, any matter or thing which 
be supposes will be insisted UpOD by the defendant by way of 
defeDse or excuse to the case made by the plaintiff for relief. 
The prayer of the bill shall ask the special relief to which the 
plaiutiffsupposes bimselfeDtitled, nnd also shall cODtain a prayer 
for general . relief; aDd if no iDjunction, or a writ of ne ex<al 

regno, or any other special order, peDding the sDit, is required, 
it sball also be specially asked for. 

If nny persons, other than those narued as defcudaDIs in tbe 
bill, shall appear to be necessary or proper parties thereto, the 
bill sball aver the reasOD why they are not made parties, by sbow­
ing tbem to be without the jurisdiction of tbe court, or that tbey 
cau not be joined witbout Ollst ing tbe jurifdictiou of the court as 
to the otber parties. And as to persODS wbo are without the 
jurisdiction and may properly be made parties, tbe bill may pray 
tbat process may issue to mnke tberu partie. to t he bill if they 
sbould come witbin the jnrisdi<t.ioll. 
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23. 

TLe prayer for process of suhprena in the bill sball contain 
tbe names of all the defendants named in the introdnctory part 
of tbe bill, aDd if any of them are known to be infants under 
age, or otherwise uDder guardiansbip, shall state the fact, so tbat 
tbe collrt may take order thereon, as justice may rC<JlIire upon 
the return of the process. If an injunction, or a writ of ne exeat 
regno, or any otber special order, pending tbe suit, is asked for 
in tbe prayer for relief, tbat sh:>.11 be sufficient, without repeating 
tbe same in the prayer for process. 

24. 

Every bill shall contain the signatllre of counsel annexed to it, 
which shall he considered as an affirmatioll au his part that, 
lipan the instructions given to bim and the case laid before him, 
tbere is good ground for tbe snit, in the manner in which it is 
framed. 

In order to pre"ent unnecessary costs and expenses, and to 
promote brevity} Buccinctness, and directncss in the allegations 
of bills and aDswe,'S, the regular taxable costs for every bill and 
answer shall in no case exceed the Sllm whicb is allowed in the 
State court of chancery in the districr, if any there be; but if 
there be none, then it shall not exceed tbe sum of three dollar. 
for evel'y bill or answer. 

SCANDAL AND fMPERTJNENCE IN BILLS. 

26. 

Every bill shall be expressed in as brief and succinct terms as 
it reasonably can be, and shall contain no unnc'Cessary recitals of 
deeds, documents, contracts, or other instruments, 10 hrec verba, 
or any other impertinent matter, or any scandalous matter Dot 
relevant to tbe suit. If it does, it may, on ex(,eptious, be referred 
to a master, by any judge of the court, for impertinence or scan­
dal; and if so found by him, the matter shall be expunged at 
the expense of the plailltiff; aDd he shull pay to the defenuant all 
loU. costs in tbe snit up to that time, unless the court or a judge 
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thereof shall otherwise order. If the ma;;ter shall -eport that 
the bill is Dot scandalous or impertinent, the plaintiff shall be 
entitled to all costs occasioned by th~ rcference. 

!IT. 

No order shall be made by "uy judge for referring a~y bill, 
an.wer, or pleading, or other mutter or proceeding, depending 
before the court, fur scandal or imperti nence, IInless exceptions 
are taken in writing and signed by cuunscl, describing the par­
ticlliar passages which are considered to be scandalous or imper­
tinent; nor unless the exceptions shall be filed on or before the 
next rule-day after the process on the bill shall be returnable, or 
after the answer or pleading is filed. .And such order, when ob­
tained, shall be considered as abandoned, unless the party obtain­
ing the order shall, withont any unnecessary delay, procure the 
moster to examine and report for the same ou or before the next 
succeeding rule-day, or the master sball certify that further time 
is necessary for him to complete the examination. 

AMENDMENT OF BILLS. 

~S. 

The plaintiff shall be at liberty, as a matter of course, aod 
witbout payment of costs, to ameod his bill, in any matters 
whatsoever, before any copy has been taken out of the clerk's 
office, and in any small matters aftel'\9ards, sllch as filing blanks, 
correcting enors of dates, lDisnomer of parties, misdescription of 
premises, clerical error" and generally in matters of form. But 
if he amend in a material point (as he may do of course) after a 
copy has been so taken, before any answer or plea or demurrer 
to tbe bill, be shall pay to the defendant the costs occasioned 
thereby, alld sball, withontdelay, furnish him a rail' copy thereof, 
free of expense, with suitable references to the places where the 
same are to be inserted. Aud if thE! amendments are numerous, 
he sball furnish, in like manuel', to tbe defendaut, a copy of the 
whole bill as amended; and if tbet'e be more tban one defend­
ant, a copy shall be fnrnished to each defendant affected thereby. 

29. 

After an answer, or plea, or demurrer is put in, aod before rep­
lication, the plnintiff may, upon motion or petition, witbout 
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notice obtain an order frolll any judge of the court. to amend bis , . 
bill on or before tbe next succeeding J·ule·day, upon payment of 
costs or without payment of coste, as the ("ourtor ajudge thereof 
may in his discretiou direct. But after J·ep!ic.ation filed, the 
plaintiff shan not be permitted to withdraw it and to amend his 
bill, except upon a special order of a judge of the court, upon 
motion or petition, after dne notice to the ot her party, aud ul'on 
proof by affidavit tbat the same is not made for the purpose of 
,' exation or delay, or that the matter of the proposed amend­
ment is material, nnd could not with re:l~ooable diligence have 
been snoner introcluc'ed iuto the bill, aDd UpOII the p!aiutitf's sub­
mitting to snch other terms as may be imposed by the judge for 
speeding the cause. 

30. 

If the plaintiffso obtaining any order tn ameud his bill after 
answer, or plea, or demurrer. or after replication, shall Dot file 
his amendments or amended bil l, as the case may require, in the 
clerk's office on 01' before the next sllccec(liug rule-day, he shall 
be ennsidered to have abandoned the same, and the canse shall 
proeeed as if no appl ication lur !Iny amendment had been made. 

DEMURRERS AND PLEAS. 

31. 

No demurrer or plea shall be allowed to be filed to any bill, 
unless upon n certificate of enunsel, tbat in his opinion it is well 
founded in poiot of law, and supported by the affidavit of the 
defeodant; that it is not interposed for de13y; and, if a plea, 
that it is trlle in point of fact. 

The defendant Dlay at any tilDe before the bill is . taken for 
coufessed, or afterward with the leave of' the court, demur or 
plead to tbe whole bill, or to part of it, and he may demur to 
part, plead to part, and answer as to the residue; but in every 
case in which tbe bi!! specially cbarges frand or combination, a 
plea to such part must be accompanied with an answer fortifying 
the plea and explicitly denying the fmnd aod enmbination, and 
the fact. on which the charge is fOllnded. 
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33. 

The plaintiff may set down the demurrer or plea to be argued, 
or he may take issue on the plen. If, upon an issue, the ract 
stated in tbe plea be determined for the defeodant, they shall 
avail him as far as in law and equ ity they ougbt to avail nim. 

3 ... 

If, upon the hearing, any demurrer or plea is o\'erruleil, the 
plaintiff shall be entitled to his costs in the cause up to tbat 
period 1I0Ies., the court sball be satisfied that the defeodant has 
good ground, in point of law or fact, to interpose tbe same, and 
it was not ioterposed vexatiously or for delay. And, upon the 
overruling of aoy plea or demurrer, the defendaut shall he as­
signed to auswer the bill, or so much thereof 8S is covered by 
the plea or demurrer, the oext succeeding rule-day, or at such 
other period as, consistently with justice aud tbe rights of the 
defendant, the same can, in tbe judgment of the court, be rea­
sonably doue; in default whereof, the bill shall be takeu against 
him 7'TO oonl<88o, and the matter ' tbereof proceeded in and de­
creed accordingly. 

3:1 . 

If, upon the hearing, any demurrer 01' plea shall be alhlWed, 
tbe defendant shall be entitl.,l to his cos!,s. .But the court may, 
in its discretioo, upoo motion of the plaintiff, allow him to amend 
bis bill, upon such terms as it shall deem reasonable. 

No demurrer or plea shall be heM bad and overruled upon 
argument, ouly because such demurrer or plea shall oot cOver so 
much of the bill as it might by law have extended to. 

37. 

No uemurrer or plea shall be held had and overruled upon 
argument, only because the answer of the defendant may extend 
to some part of tllC same malter as Olay be covered by sueh de­
murrer or plea. 

38_ 

If the plaintiff shall llot reply to any plea, or set down sny 
plea or demurrer for argument on tbe rule-day wheIt tbe same 
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is filed, or on the next slI,,,,eeding .. ule-day, he shall be deemed 
to admit tbe truth aud sufficiency thcrcof, lIud his bill shall be 
dismissed as of coursc, unless a judge of the court shall allow 
him further time for that purpose. 

ANSWERS. 

39. 

Tbe rule, that if " defendant suhmits to answer he shaU 
ans,ver fully to all the matters of tbe bill, sball no longer apply 
in cases where he might by plea protect himself from such au- . 
swer and discovery. And the defendant shall he ent·itled in all 
cases by answer to insist upon all matters of defeuse (not being 
matters of abatemeot, or to the character of the parties, or mat­
tcrs of form) in hal' of or to the me";ts of tbe bill, of which he 
may be eutitled to avail himself by a plea 'in bar; and in such 
answer hc shall not be compcllable to answer any other matters 
thun he woulJ be compellable to answer and discover upon filing 
a plea ill bar and all auswer in support of such plea, toucbing 
the matters set fortb in the hill to avoid 0" repel tbe bar. or de- { 
fense. Thus, for example, a bona-fide purchaser, for a valuable 
considerat.iou without notice, may set up that delimse by way of 
answer instead of plen, and sball he entitled tn t.he same protec­
tion, and sball not be compellable to make allY furtber answer 
or discovery of his title than he would be in any answer in sup-
port, of sllch plea. 

<10. 

A defendant shaU not be bound to answer any statement or 
cbarge in the bill, unless specially nnd particularly interrogated 
thereto; and a defendant shall not be hound to answer any in­
tel'rogatory in the bill, except those interrogatories which sucb 
defendant is required to answer; and where a defendant sball 
answer any statement or charge in tbe bill to which he is Dot 
iuterrogated, only by stating his ignorance of the matter so stated 
or charged, sueb UDswer sball be deemed impertinent. 

DECEUBER TER", J 850. 

Ordered, That the fortieth rule, he"'tofore adopled and pro­
mulgated hy this court as on'~ of the rules of prueti"e in suits in 
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equity in the circuit courts, he, and the same is hereby, repealed 
and annulled. And it shall not hereafter he necessary to inter­
rogate a defendant specially and particularly upon any statement 
in the bill, uuless the compluio."t ,Iesi..,. to do so, to obtain a 
discovery. 

«1. 
The interrogatories contaioed in the interrogating parL of the 

bill shall he divided as conyeuieutly as may he from each otber 
and numbered consecutively I, 2, 3, etc. j and the interroga­
tories which each defendant is required to answer shall be speci­
fied in a note at the foot of tbe bill, in the form or to tbe effect 
following, that is to say : "The delendant (A. B.) is required to 
answer the interrogatories numbered respectively 1, 2, 3," etc.; 
and the office copy of the bill taken by each defendant shall not 
contain any interrogatories except those whicb sucb defendant 
is so required to answer, unless such defendant shall require to 
he furnisbed with a copy of the whole bill. 

DECEMBER TERM, 1871. 

Amendmtnl to 4 hi Equity Rule. 

If the complainant, in his bill, shall waive an answer under 
oath, or sball on ly require an answer under oath with regarc:llo 
certain specified interrogatories, the an.wer of the defendant, 
tbough under oath, except such part thereof as shull be directly 
responsive to such interrogatories, shall Dot be evidence in his 
favor, unless the caose be set down for hearing 00 bill aod an­
swer only; but may Devertheless be used as an affidavit, with 
the same effoet as heretofore, on a motioo to grunt or dissolve 
an injunctioD, or 00 any other incidental motion in the cause; 
bot this shall not prevent a defeDdaDt from hemming a witness 
in his own behalf under seetioo 3 of the act of Congress of July 
2,1864. 

«2. 
The note at the foot of the bill, specifying the interrogatories 

wbich each defendant is required to aoswer, sball he considered 
and treated as part of the bill, and tbe addition nf any socb note 
to the bill, or any alteratioo iD or addition to soch Dote, after 
the bill is filed , shall he coosidered aod treated as ao ameod­
ment of the hill. 
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<13. 

Instead of the words of the bill now in use, preceding the in­
terrogating part thereof, and boginning with the words" To 
the eDd therefore," there shall hereafter be used words in the 
form or to tbe effect following : " To tbe end, therefore, that 
tbe said defendaDts may, if they caD, show why your orator 
should tiot have the rel ief hereby prayed, aDd may, upon their 
several aDd respective corporal oaths, aud accordiDg to tbe best 
and utmost of their several and respef':tive knowleclp;€', remem­
brance, infol'mation, aDd belief, full, t,rue, di"ect, aDd perfect 
answers make to such of t.he several ioterrogatories hereinafter 
Dumbered aDd set forth, as by the note hereunder written they 
are respectively required to answer; that is to say-

"1. Whether, &c. 
"2. Whether, &c." 

<&<1. 

A defendaut shal! be at liberty, by answer, to dt'Cliue aDs,ver­
iog any interrogatory, or part of an interrogatory, from answer­
ing which he might bave protected himself by demurrer; and 
he shal! be at liberty so to decliDe, Dotwithstanding he shall aD­
swer other parts of the bill from wl,icb he might have protected 
l,i mself by demurre,·. 

<I~. 

No special replication to any answer shall be filed. B"t if 
aDY matter alleged in the auswer shall make it necessary for the 
plaintiff to amend hi. bill , he Illay have leave to amend tbesame 
witb or without the payment of costs, as tbe cou rt, or a judge 
thereof, may in his discretion direct. 

<&6. 

In every case where an amendment shall be made after answer 
filed, the defeDdant shall put in a new or supple,oelltal answet 
ou or before tbe next succeedi llg rille-day after that on which the 
amendment or amended bill is filed, unless the tim!! is enlarged 
or otherwise ordered by a judge of the court; aud UpOll h is de­
fault, tho like proceeding. may be had as in cases of an omissioD 
to put in lln un ·WCf. 
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PARTIES TO DILLS. 

~,.. 

In nil enses where it .hall appear to the court that persons, 
who migbt otherwise be deemed necessary or proper parties 
to the suit, can not be made parties by reason of tbeir being out 
of the jurisdiction of the court, or incapable otherwise of being 
mane parties, or because their joinder would oust tbe jurisd iction 
of the court as to the parties before the court, the court may, in 
tbeir discretion, proceed iu the cause without makiug stich per­
sons parties; and in such cases the decree shall be without preju­
dice to the rigbts of the nbsent parties . 

• 8. 

Where the parties on either side are very numerous, and can 
not, without manifest inconvenience and oppressive delays in the 
suit, be all brought before it., t.he court in its discretion may dis­
pense witb making all of them parties, and may proceed in the 
suit, baving sufficient parties before it to represent all the ad­
verse interest of tbe plaintiff's and the defendants in the suit 
properly before it. But, in such cases, the decree shall be with­
out prej ndice to the rights anr! claims of all the absent parties. 

~9. 

In all suits concerDlng real estate whicb is vested in trust­
ees by devise, and sucb trustees are competent to sell and gi ve 
discharges for the proceeds of tbe sale, and for the rents and 
profi ts of the estate, such trustees shall represent the persons 
beneficia II y interested in tbe estate, or the proceeds, 01' the rents 
and profits, in the same manner nod to tbe same extent as t.he 
executors or administrators in su its concerning personal estate 
represent the persons beneficially interested in such personal 
est.ate ; and in such cases it sball not be neceSl;aI'y to make the 
persons beneficially interested iu soch real estat.es, or rents and 
profits, part.ies to tbe .uit.; but. tbe court may, IIpOll considera­
tion of tbe matter on tbe bearing, if it shall so t.hink fit, order 
such persons to be made parties. 
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~O, 

In su its to execute the trust •• of a will, it shall not be neces­
sary to make the heir at law a party; but the plaintiffs shall be 
at liberty to make the heir at law a party where he desires to 
have the will established against him. 

:;1. 

In all cases ia which the plaintiff' has a joint aud several 
demand against several peraous, either as principals or sureties, 
it shall not be necessary to bring before the court as parties to a 
suit concerning such demand all the persons liable thereto; but 
the plaintiff may proceed against one or more of the persons 
severally liable. 

Where the d.fendaat shall, by his answer, suggest that the bill 
is defective for want of parties, the plaintiff shall be at liberty, 
within fourteen days after answer filed, to set down the canse for 
argument npon that objection only; and the purpose for w"ich 
tbe same is so set down sball be notified by aa eatry, to be made 
in tbe clerk'. order-book, in the form or to tbe efl'ect following, 
(t.bat is to say;) " Set down upon the defendant's objection fo,' 
wbat of parties." Aml where the plaintiff shall not so set down 
his cause, but shall proceed therewith to a hcaring, notwith­
standing aD objcction for wilUt. of parties taken by the aoswer, 
be shall not, at tbe hearing of t he calise, if the defendant's ob­
jectiou shall then be allowed be "ntitlt,l as of eourse to an order 
fur liberty to amend his hill by adding parties. Eut the court, 
if it thinks fit, sball be at Jiberty to disnliss the bill. 

~3. 

If 11 Jefendaut shall, at the bearing of' u cause, object that a 
suit is defective for want of parties not having by plea or answer 
taken tbe objection, and therein specified by nalD" or description 
of parties to whom the objection applies, the court (if it shall 
think fit) shall be al liberty to make a decree saving ilie rights 
of the absent parti.,. 
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NOMINAL PARTIES TO BILLS. 

Wbere no account, payment, conveyance, or oLher direct .... lief 
is sought against a party to a Buit, not being an infant, the party, 
upon service of tbe subpama upon bim, need not appear and 
answe" the bill, lInless the plaintiil"specially requires him SO to do 
by tbe prayer of his bill; but he may appear and answer at. hi. 
option; and if he does not appear and answer be shall be bound 
by all the proceedings in the cause. If the plaintiff shall re­
quire him to appear and answer be sban be entitled to the costs 
of all tbe proceedings against him unless the court sban other­
wise direct. 

3~. 

Whenever an injunction is asked for by the bill to stay pro­
ceedings at law, if the defendant do not enter his appearance and 
plead, demur, or answer to the same within tbe time prescribed 
tberefor by these rules, the plaintiff sball be entitled as of course, 
upon motion, witbout notice, to 8uch injunction. But special 
injunctions shan be grantahle only upon due notice to tbe otber 
party by the court in term, or by a judge tbereof in vacation, 
after a bearing, wbich may be ex parte, if tbe adverse party does 
not appear at the time and place ordered. In every caS!' where 
an injunction_itber the common injunction or a special in­
junction-is awarrled in vacation, it shall, unless previously dis­
solved 'by the judge granting tbe same, continue until the next 
term of the court, or until it is dissolved by some otber order 01 

tbe court. 

BILLS OF REVIVOR AND SUPPLEMENTAL BILLS. 

36 . 

Wbenever a suit in equity shall become abated by the deatb 
of either party, or by any other event, the same may be revived 
by a bill of revivor or a bill ill the nature of a bill of revivor, 
as the circumstances of tbe case may require, filed by the proper 
parties entitled to revive the same, which bill may be filed in 
the clerk's offioe at any time; and, upon suggestion of the facts, 
tbe proper prooess of Bubpa!Oa shall, as of course, be issued by 

85M • 



50 RULES OF PRACTICE IN EQUITY. 

the clerk, requiring the proper representatives of the other party 
to appear and show cause, if any they b,,'e, why the causesbould 
not be revived. Aud if no cause shull be shown at the next 
rule-day which shall occur after fourtecu days from the time of 
the servic'e of the same process, tbe suit shull stand revived, as 
of course. 

117. 

Whenever auy suit in equity sball become defecti,'e from auy 
event happening after the tiliug of the bill (as, for e."<Jlmple, by 
cbange of interest in the parties), or for any other reason a sup­
plemental bill, or a bill iu the nature of a supplemental bill, 
may be necessary to be filed iu the cause, leave to file the same 
may be granted by any jndge of the court on any rule-day upon 
proper cause shown aud dne notice to t,he other party. And if 
leave is grauted to file such supplemental bill, the defendant 
sball demur, plead, or auswer thereto on the next succeeding 
rule·day after the supplemental bill is filed in tbe clerk's office, 
unless some otber time shall be assigned by a judge of tbe court. 

118. 

It sball not be necessary iu any bill of revivor or supple­
mental bill to set forth any of the statements in the original 
suit, unless the special circumstances of the case JDay require it . 

.ANSWERS. 

'19. 

Every defeodant may swear to his aoswer before allY justice 
or judge of any court of tbe United States, or before any com­
missioner appointed by any circuit court to take testimony or 
depositions, or before any master iu chancery appointed by any 
circuit court, or before auy judge of any court of" State or Ter­
ritory, or before any notary public. 

AMEt\""DUENT OF ANSWERS. 

GO. 

After an answer is put iu, it may be amended, as of course, in 
any matter of form, or by filling up It blank, or correcting a date, 
or reference to a document, or other small matter, and be re-
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sworn, at any time before a replic:>.tion is put in, or the cause is 
set down for a hearing upon bill and 8nswer. But aner "cpli­
cstion, or such setting down for a Iwaring, it. shall not be amended 
in any material maltel's, as by addmg new facta or defenses, or 
qualifying or altering the original statements, except oy special 
leave of the court, or of a judge thereof, upon ,notion and canse 
shown, aner due notice to tbe ~dverse party, supported , if re­
quired, by affidavit; and in every case where leave is '0 gl'3uted. 
tbe court or the judge granting the same may, in his discretion, 
require that tbe same be separately engrossed, ano added as a 
disHnet amendment to the original answer, so as to be distiu­
guishable therefrom. 

EXCEPTIONS TO A NSW ERS. 

61. 

After an answer is filP<! on any rule-day, the plaintiff shall be 
allowed until the next succeeding rule-day to file iu tI,e clerk's 
office exceptions thereto for insufficiency, ano no longer, unless a 
longer time shall be allowed for the purpose, upon cause shown 
to the court, or a judge thereof; am!, if J'? exception sball be filed 
thereto within that period, the answer sbaH be deemed and taken 
to be sufficient. 

When the same solicitor is employed for two or more defend­
ants, nnd separate answers sban be filed, or other proceedings had, 
by two or more of the defendants separately, cost~ shall not be 
allowed for such separate nll~wers, or other proceedings, unless a 
master, upon reference to him, shall certify that such separate 
answers and other proceedings were necessary or proper, ond 
ought not to have been joined together. 

63. 

Wbereexccptions shall be filed to the answer for insnfficiency, 
within tbe period prescribe:! by these rules, jf the defendant shall 
not suhmit to the same and file an amended anSIVer on the next 
succeeding rule-day, the plaintiff shall forthwitb set them dowu 
for a hearing on the next succeeding rule-day thereafter, before 
a iudge of tbe court, and shall enter, as of course, in tbe order-
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book, an order for that purpose; and if he shall not so set down 
the same for a beari ng, the exceptions shall be deemed abandoned, 
and the answer shall be deemed snfficient; provided, however, 
that tbe conrt, or any judl(e thereof, may, for good cause shown, 
enlarge the time for filing exceptions, or for answering the same, 
in his discretioD" upon sl1ch terms as he may deem reasonable. 

64. 

If. at the hearing, tho exceptions shall be allowed , the defend­
ant sball be bound to put in a full and complete answer thereto 
on t he next succeeding rule-day; otherwise the plaintiff shall, as 
of course, be entitled to take the bill, so far as the matter of such 
exceptions is concerned, as confessed, Of, at bis election, he may 
have a writ of attacbment to compel the defenoant to make a bel­
tel' answer to the matter of tbe exceptions; and the defendant, 
when he is ill cllstody upon such wri t, shall DOt he discharged 
tbcrefrom but by an order of the cOllrt, or of a judge thereof, 
upon bis putting in s uch answer, and com plying with such other 
terms as the Murt or judge may direct. 

6~. 

I f, upon argument, the plaintiff's (>xcepLions to the answer 
shall be overrnled, or the aDswer shall be adjudged insufficient, 
the prevai ling party .hall be entitled to all tbe costs occasioned 
thereby, unless otherwise directed by the court, or tbe judge 
thereof, at the hearing upon the exc-eptions. 

REPLICATION AND ISSUE. 

66. 

Whenever the answer of the defendant shall not be excepted 
to, or . hall be adjudged or deemed sufficient, the plaintiff sball 
fil e the general replication thereto on or before the next succeed­
ing rule-day thel .. after; and in all cases where the general rep­
lication is fil ed, the cause shall be deemed, to all intents and 
purposes, at issue, without any rejoinder or other pleading on 
eitber aide. If tbe plaintiff sball omit or refnse to file snch 
replication within tJle prescribed period, the defendant shall be 
entitled to an order, as of course, for a dismissal of the suit. , 
and tbe auit shall thereupon stano dismissed, unless the court, or 



RULES OF PkACT10B IN EQUITY. 53 

a judge tbereof, shall, UpOD motion, for cause SbvWD, allow a 
replicatioD to be filed nunc pro tunc, the plaintiff submitting to 
speed tJle caLIse, alld to slIeh other tcrrus as may be directoo. 

TESTIMo .sY-J-row TA1';:E~. 

67. 

After t11e cause is at issueJcolll1ni F)s iom~ to tnl\e testimony may 
be taken out in vocatioD as well os ill term, jointly by both par­
ties, or severally by either party, npoD interrogatories filed by 
the party taking aLIt the same in the clerk's office, ten days' 
notice thereof beiug givcu to the adverse party to 61e oross­
interrogatories before the issuing of the comm ission; and if no 
cross-iDlerrogatories are filed at the expiratiun of the time tbe 
commis!Oion may issue ex parte. r 0 all cases the commissioner 
or corumissioDers may be named by the court or by a judge 
thereof; and the presiding judge of thecollrt exercisiug jurisdic­
tion may, either in term time or in vacation, vest in the clerk of 
the court geDeral power to name corumissiouers to take testi­
mony. 

Either party may give nolice to the other that he desires the 
evidence to be adrlucoo in the cause to be takeu orally, and there­
upJn .11 the witnesses to be examiuoo s"all be examined before 
one of the e.'taminers of the COUI't, or before an examiocr to be 
specially appointed by the court. The examiner, if he so re­
quest, shall be furnished with a copy of the pleadings. 

Such examination shall take place in the presence of the par­
ties or tbeir .geuts, by their counselor solicitors, and the wit­
nesses shall be subject to cross-examination and reexamination, 
all of which shall be conducted as uear as may be in the mode 
DOW used in common-1aw courts. 

The depositious taken upou such oral examiuation shall be 
reduced to writing by the examiner, iu the form of question put 
and answer given; provided, that, by consent of parties, the 
examiner may take dowu the testimony of any wimess in the 
form of narrati ve. 



RULES OF PRACTI CE> IN EQUU'Y. 

At the request of either party, with reasonahle notiCt', the 
deposition of any witness shall, under the direction of the exam­
iner, be taken down either by a sk illflll stenogr"ph cr or by a 
skillful typewriter, as the examiner may elect, and when taken 
stenographically shall be put into ty pewriting or other writing; 
provided, that snch stenographer or typewriter has been ap­
pointed by the court, or is approved by buth parties, 

The testimony of each witness, after such reduction to writing, 
shall be read over to him nnd sign<d by him in the presellce of 
the examiner and of such of the varties or cou nsei as may attend; 
provided, that if the witness shall refuse to sign his uepositi rm 
so taken, then the examiner shall sigo the same, stating upon 
the record the reason:! , if any, assigned by the witness for such 
refusal. 

The examiner may, upnn all t:xn.miootions, state any ~pecial 

matters to the cou rt .R he shall th ink fi t; and any questioll Or 
questions which may he objected to shall be nuted by the exam­
iner lIpon the deposition, but he shall not have power to decide 
on the competency, materiality, 01' relevancy of the questions ; 
and tbe court shall have power to dea l wiLh th e COgts of incom­
petent., immaterial, or irrelevant (lepositions, ur POl'tlS of them, 
lIS Illay be j llst. 

In case of refusal of witnesses to attend, to be sworn, or to 
anewcr any question put by the exnminer, or by counselor solic­
itor, the same practice shall be ndopted as is DOW practircci with 
respect to witnesses to be proulIct:d 011 examillatiou beful'c an ex­
aminer of said cou rt Oil written interrogatories. 

Xotice shall be given by the respective counselor snlicitm-s to 
the opposite eonnsel or solicitors, or partie., of the Lime alld place 
of the examinat,ion, for such reasonuble time as the examillcr 
may fix by oeder in each c.~lIse, 

, V hen. the examination of witnesses before the examiner is 
oonoJ uded, the original depositions, authcuticated by the signa­
ture of the examiner, shall be transm itted by him to the clerk 
of tbe court, to be there filed of t'ecord, in the same mode as 
presCl'ibed in section 865 ot' the Revised Statutes. 
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Testimony may he taken on commission in the usual way, by 
written ioterrogatorips and cross-in terrogatories, on motion to 
the court in term time, or to a judge in vacation, for special 
reasous, satisfactory to the court or judge. 

Where the evidence to be addu"",] io a cause is to be taken 
orally, as before provided, the cOllrt ruay, on motion of either 
party, assign a time within which the "","plainant slrall tahe his 
evidence in slIpportof the hill , und n time thereaf(el' within which 
the defendant, shall take hi. evidence ill defense, Ulld a time 
therenfter within which the complainant shall wke hi, ",-idellce 
in rt!ply; and 00 further evidence shall be taken in the (:nuse, 
uuless by agreernellt of lhe parties or by leave of COllrt first 
obtained, Oll motion for cause shown. 

The expellse of the takillg down of deposition. by a stenogra­
pher and of putting them into typewriting 0 " olher wriling shall 
be paid in the first instance by tire party calling thc witness, and 
shall be imposed hy tire COII,-t, as part of the costs, upon such 
party as thc court shall adjlldge slroulJ uhi'llutcly heur them. 

Upon due notice gi ven as prescribed by p,'evious order, tI,e 
court may. at its discretion, permit the whole, or any specific 
part, of the evideoce to be adduced orally in open court 00 final 
heuring. 

68. 

Testimony lOay nlso be h,keu in the t-nuse, ufter it is at issue, 
by oeposition, accordi1lg to the net of Congress. Hilt. in such 
case, if no not ice is given to the 3(h-el'Se party o f the time and 
place of taking the deposition, he shall, upon Ill otion a",1 ntlida­
vit of the fuct, be entitled to a cross~exn lllil1i.lti on of the witncss, 
eithel' under a eommis~ion 01' by n new deposiliol1 tak en under 
the acls of CongreS5, if n court 01' jud!,,,, thereof shall, under all 
the circumstances, deem it reasonable. 



56 ROLES OF PRACTICE rN EQUJn. 

69. 

Three llIontl.-, and no more, shall be allowed for the taking 
of testimony after the cause is at jssue, unles!: the conrt, or a 
j"dge (hereof, shall , "PO" specia l cause shown 0)' either party, 
en large the time; and no te.timon), taken aftersueh period "hall 
be .1I0wed to be rean in cv inence at the hearing. Immediately 
upon the retlll'll of the cOlU missions and depositions containing 
the test i mou)" i"to the cICl·k's office, publication thereof may be 
ordered ill the clerk's olliee, by any judge of the c<l UI·t, "pon tllle 
notice to the pal'ties, or it may be en larged, as he muy deem rea­
sonable, ull(jer :lll the circn01slullces ; but, by consent of the pal'l ies, 
publication of the testimony m3V at Hlly lime pass into theclcl'k's 
offit:c, sllch consent being ill writing, and a copy thereof entcr'ed 
in the OIuer-book" 01' indOl"Sed "1'011 thedepositiou or testimony. 

T~TnroNY DE BENE ESSE. 

10. 

All er any uill fil ed amI hero,re tte defendant hath answered 
the same, "pan aflielavi! made that any of the plaintiff's witllesses 
nre aged and infil'lll , 01' going out of' tlle country, or that any one 
of them is n. sing le witness to a material filet., the clerk of fhe 
l:Ourt shall J as of' couroe, upon thE' application of the plaintiff, 
issue a commission to such commissioner or commissioners as a 
juclge of the court rJl~y diJ'('{'t, to take the exam ination of buch 
witness 0 1' witnesses de bene csse, upon giving due notice to the 
adverse party of the time and place of taking ois testimony. 

FORM OF THE L;\)ojT JNT£RJ~OOATORY . 

7l . 

The last intcrrognt.o"y ill Lhe written interrogatories to take 
testimony now commonly in use sl.nll in the future be altered, 
nnd stated in 1substauec thus : "Do YOIl know, or (!;.m you set 
forth, allY other matter or thing which lIlay be a bellefit or ad­
vantage hi the part.ies at. i ~uc in this (!U IlSC, or either of them, 
or thnt Illay ue I1mlerial to the subject of this your eXtlIll inaliOll

1 
or the malter" in question in this calise? If yea, seL forth the 
same full), and at large in your answer." 

• 
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CROSS-BILL. 

\1'h ... e a delCodant in eq uity filt -s a cross-hill for disc .... ver\' 
only agaillRt thc plaintiff in the origin.1 bill, I he deleodallt to 
the original bill shall fir"t answer thercto befi/rc tile odgillnl 
plaintiff shall be compellable to filmver ti,e cmss-bill. The 
answer of the orig inal plaiutiff tu such cross-uill muy be l·euJ 
and used by the party filillg :he cruss-hill at the hearing, ill the 
f'a me mallller alld under the same l-eitrictions as the answer 
pmyi llg relief may now be rend aod uSed . 

REFERENCE TO AND PROCEEDI~GS DEFOng MASTERS. 

'13. 

Every decree for an account of the personal estate of a lesta­
tor 01' intestate shall contain a clil'CCt.ion tv the master to whom 
it is refcl'fe<i to take the same to iUtlnil'c and state to th e; court 
what part.,;, if 3U)', of SlIch perso nal e.'5t:l IC al'e outstanding or 
undisposed of, unle.,s the <:onrt shall otherwioc oil·ccL 

'1". 

" Thenever any reference of nny matter is mad e to a master to 
~xamine aod report thereon, the party at wllOr.;e instunce or fo r 
whORe henefi t. the I'eferellce is mad e shall t~tuse the same to be 
presented to the n~aster for a hca1'ing on or befure the uext, I'ulc­
day succeeding the time when the- refc l'cnre was mudej if he 
shall omit to do so, the adv.·rse party sh,,11 be at liberty fOl·lh­
with 10 cause proceedings to Le had beti,,·. the master, at the 
costs of the party procuring the rrfere",,... 

7ii. 

Upon every such reference, it shull he the duty of the Ill:l,ter, 
as soou as he reasonauly ean after Ihe same i. broug ht lJefore 
him, to assign a time and place for proceed ings in tl,e same, and 
to .,.ive due uotice thereof to each of the parties, or tl,ei,· solicit-

b 
ors; aud if either parly shall fuil to appear at the time and place 
appointed. the Illaster shall be at· liberty to proceed .., pade, or, 
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in his discretion, to adjourn the examination nod proceecliugs t.o 
a fntnre tlay, g iving notit .. to the absent pal·t.v or his solicitor of 
such adjournment; autl it, shall be th. dnty of the Illa, tel' to pro­
ceed wit h all re..'lsonahle diligence ill C\"Cl'y stich reference, and 
with the IOllst 1"'3cticablP. delay, and eithe,' purty shall be at li b­
erty to apply to the court, ,o r a judge thel'cof, for an order to 
the Illast. r t,o speell tbe proceedings and to make his report, and 
to certify to the conrt or judge the reason fo r any delay. 

76. 

In the repOl'!s ml1lle hy the master to the court, no part ot any 
state of facts, ("'liarge, affidav it, deposition, exumi llillioll , 01' al)­
"WeI' brought in or useel Lefore thcm ~hall be stated or reci ted , 
But such state of facts, charge, affidavit, deposition I t'xu m innl iOll, 
or answer shall be identi fk>d, specified, <lnd referred to, so ns 1(. 

iUrOI'1ll the COUl'l what state of fnctR, cilul'gt" affiduv it, deposition, 
examination, 0 1' an~we l' were so brought in Ot' used. 

77. 

Th~ master sball regulate nil the pl'occcdil)~ ill every heal'ing 
before hill1, upon evcry such reference ; and he shall have fnll 
authori ty to examine the pal'ticti in the cause, IIpOU oath, touch­
ing all matte i'S cout...'lincd ill the reference i and also to requil'e 
tlw production of' all books, papers, writings, vouchers, nnd other 
doculllents applicable thereto; and also t,,") examiuc on oath , viva 
voce, all witnesses p"o<luccd by the parties before him, alld to 
order the examination of oth'!r witneS3CS to be tukcu, under a 
commi8Sion to be isslled upon his certin('ate froru the clerk's 
office ot' by ucpo~itioll, :lL'corcling to the act of COl.lgre -', 01" 

otherwise, as hCl'einafter provided ; ami also to direct the mode 
ill which the matteI's requi ring evidence shall be prove·d hcfore 
him; lind generally to do all other acl' , and dil'ect 1111 0,1"'1' in­
quiries and prol'cedings in the matteI's hC'fore him, whi{'h II I) lHay 

deem necessary and proper to the justice und merit, thet .. of alld 
the right. of the parties. 

'8. 
Witnes-.es who live withiu the di>! rict may, uJlon due notice 

to the oppo ite party, Le sUIllII,uucd to uJlpea r befol'e the eom­
mi ioner appointed to tnke b'l!ltimollY, or before a moster or 

'I 
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examiner appointed in nny cUU";{', by subpccna in the usual fUl'lll, 

which may be issued by the clerk in blank, and fill ed up hy the 
purty praying the same, 01' by the commissioner, maste l', 01' ex­
aminer, requiring the attem.l.an t.'e of the witn eJ{scs at the time 
anr! place specified, who sholl he a llowed fo r attendance tilt! .nme 
cumpensation as for nttendnut"c in court i nlHl if any witne.'-.Ii shall 
reflHi e" til appl'ur or gi vc c\' idence it shull b:.: deemed n contem pt 
of tloe coun, which bei ng certified to (he cle..!,'. office by the 
colHmi~sitll1er, ma.4(.'r, ur cxruninel', 311 attachment rua)' i ~"i n e 

thcl'~u Jlu ll hy ol'~ lc r vf the Cfll ll't (II' of allY judge thereuf, in the 
same manner as if the (''11 Iltcmpt were ~)1' not attend ing, or fur 
refusillg to gi\'e testimtJIlY in the cum'l. BuL nothing hel'ein 
contained ",hull lwc\'cnt tile ~x;J.nli nntion of witnesses vil'o. voce 
when PflH1uced in upen court, if the court shalJ~ in its Ji~cretion, 
deem it advisable. 

19. 

All parties a<lCountillg befol'c a master shall bring ill their 
respective account, ill the form of dcbtor all,l creditOl'; aurl any 
of the other parties who shall oot be satisfi ed with the accolilit 
so hrought in , ball be at liberty to examille the accotilltilig party 
viva, voce, Of upon iuwrfogatories. in the master's office, 0 1' by 
deposition, as the master shall direct. 

so. 

All affiuavit~, dcpositions, alll1 uocumeuts which have Ocen 
prc\·joll .:; ly made, I'earl, or ll sed in thCCOIII't UPOIl any proceerling 
in allV C'dllse nt· mattcr may he l1S(,J. before the muster. . . 

Sl. 

The master shall be at li berty to examine any cred itor or other 
PCI':50 11 com ing in to claim hefore him , eithcl' upon writtell inter­
rogatori es or vi-va voce, or in both modes, as the nature of th e 
case may appeal' to him to require. The ev i,lelice upon such ex­
aminations shall he taken dow.1 by the master, Or hy some other 
persoo by his order ann ill his presence. if either pa~·ty .... qnire. 
it in order that the sume ",ay he used by the rourt If necessary. , 
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82. 

The circnit COllrts may appoint "tanding mu.ters in chatlct'ry 
in their respective districts, (a majority of ail tbe judges thereof, 
including the jnstice of the Supreme Court, tbe circnit judges, 
and the district judge for the e1i"trict, cOlleuning in the appoint­
ment, ) and they may also appoint a master 1)7'0 hac vice in any 
parti '1I1ar case. The compeusntioD to he allowed. to every master 
in chancelY for his services in any purticular case shall be fixed 
by the circuit court, iu its discretion, having regard to all the 
circulDstances thereof, and the compensation shall be charged 
upM and borne by such of the parties in the cause as the conrt 
shall direct. The master shall Dot retain his report as security 
for his compensution; but wheD the compensation is allowed by 
the collrt., he shall be entitled to au attachment for the amount 
agaill ~t the party who is orderCfl to pay th e sa me, if, upon notice 
thel-ear, he does not pay it within the time prescribed by the 
court. 

EXCF.PTJOXS TO REPORT OF M,\ STER. 

83. 

Th~ ma~tel', as Sono as his report if! ready, sllllll return the 
same into the clerk's offict', ancl the day of the retn .... sllall be 
enterccl by the cle..J, in the ord.,· book. TJ.. p.,'t ies shall have 
oue monlh from the time of filing the I'eport to fil e exceptions 
thereto; and, if no exceptions are withio that period filed by 
either party, the repOl't shall stnml cOllfirmed ou the uext rule­
d.y after the mouth is expired. If ext-eptions are filed , lhey 
shall stand for hcaring befOl'e the cOllrl, if the COUlt is thell in 
sessiou; or, if HoL, then nt the next sitting of' the COtll't which 
sh.1l be held thereafter, by adjou rnment or otherwise. 

84. 

And, in ordel' to pre" ent ext-eptiolls ( 0 rcpolts from being filed 
for fri"olous causes, or for mere delay, the pal'ty whose excep­
tions are overruled shull, n,r every exception overl'uled, pay cost~ 
to lhe ot her party, alld for every exception allowct! shall be en­
titled to {'<!Sts; the co.t 10 be fixed in each 'ilse or the courl, by 
n "taorling rule of the circuit COlII'L 
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DECRE~. 

Sli. 

Clerical mistakes ill decrees nr decretal orders, or errors aris­
iog from auyaccidental slip or omission, may,at any lime before 
an actual enrollment thereof, be corrected by order of the court 
or a judge thereof, upou petition, without the forru or expense 
of a reheari ng. 

86. 

In drawing up decrees and orders, oeither the bill, nor answe" 
nor other pleadings, uor any part th"'eof, nor the report of any 
master, nor any other prior proceeding, shall be recited or statec! 
in the decree or order ; but t.he decree and order shall begin, iI. 
substauee, as follows: "This cause came on to be beard (or It> 
be further heard, as tbe rose may be) at this term, and was argued 
by couusel ; and t hereupon, UpOD '",nsiderstion thereof, it was 
ordered, adj udged, and decreed as foll ows, viz: n [Here insert 
the decree or order.] 

GUARDIANS AND PROCHEI N" AMIS. 

87. 

Guardians ad litem to defend a suit may be appoiuted by the 
court, or by auy judge thereof, for infants or other persons wbo 
are under guard ianship, or otherwise incapable to sue for tbem­
selves. All iufants and other persons SO ioropable may sue by 
their g uardians, if ROY, or by tbeil' p,.oehein anti; subject, how­
ever, to such orders as the court may direct for the protection of 
infants and other persons. 

8S. 

Every petition for a rehearing shall contain the special matter 
or cause on whicb such rehearing is applied for, shaU be signed 
by counsel, and tbe facts therein stated, if uot apparent on t.he 
record, shall be verified by the oath of the party or by some 
other person. No bearing shall be granted after tbe term lit 
which the final decree of the court shaH bave been entered and 
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recorded, if an appea l lies to the Supreme Court. Bllt if no 
upped lies, the peti tion ruoy oe admitted at any time hefore 
the end of t I.e next term of the ('Ourt , in the discretion of the 
court. 

89. 

The circuit courts (8 majority of all the jndges thereof, includ­
ing the justice of the SuprelJle Court, the circnit j udge" and 
the district judge for tbe district, concurring therein) may rooke 
aoy other and further rilles and regulations for the practice, pro­
ceedings, and pl'ocess, mesne auc1 final, in their respective districts, 
not inconsistent with the rules hereby prescribed . in their discre­
tion, and from time to time alter aDd amend the same. 

9U. 

In all "USt'S where the rules I,,·eserio .. d hy this court or by 
the ci rcui t l'ourt do Dot apply, the pructiC(:: of the circuit court 
shall be regulated by the presell t p,·attic.., of tbe high court of 
chancery in England, so far as the So.'llue may reasonably be ap­
plied consistently with the local circumstances and local conven­
ieuces of the district where the court is held, not as positive 
rules, out as furnishing just analogies to regulate the practice. 

IH. 

Whenever, uoder these rules, an oath is or may be required to 
be taken, the party may, if conscientiously scrupnlous of taking 
an oath, ill lieu thereof make solemu affirmati on to tbe trnth of 
the facts s tated by him. 

DECEMDER TEHlI, 1863. 

9~. 

Ordertd, T hat in sll its in equ ity for the foreclosure of mort­
gngl'S in the circuit courts of the United States, or ill any court 
of the TerritOl'ies having j urisdictiou of the same, a decree may 
be rendered fo r any balance that may be found d ue to the com­
plainaut over and above the pl'Ocet'(ls of the sale or sales, and ex­
ecutiou may issue fOl' the collection of the same, as is provided 
in the eighth rule. of th is conrt regulatiug the equity practice, 
where the decree 18 solely for the payment of money. 



RULES OF PRACTICE IN EQUITY, 63 

OCTOREIl TEn~I, 1878, 

I~JU~CTIOSS. 

93, 

"When an appeal from a filial dec,'ee, in an eqllity suit, gra nt­
ing or dissolving au injullction, is allowed by a justice or judge 
who took part in the decision of the call~C, he n~:lYI in hiB di s~ 
Cl'et ioD , at the time of such allowance, makc an ol·li er suspending 
or modifying the injunction dU"ing the IXlIldellcy of tire appeal, 
upon such terms, as to boml or othcl'wi::;e, as he Illay con icIer 
proper for the secnrity of tire rights of the opposite party, 

OCTOBER TERM, 1881. 

941, 

Every bill brought by ODe or more toekhol(le,'s in a corpora­
tion against the corporation sud other partics, fOllnde<l 0 11 rights 
which ruay properly be asserted by the corporation, must"" ,'er­
ified by oath, and mllst cont.ill an nllegation thtlt the plaiutift' 
was n shareholder at the time of the lranso!:tioll of which he 
complains, or that Iris Ahare had devolved on hirn since uy oper­
ation of law, and that the suit is not a collllsi \Oe one to confer Oil 

a court of the United States jurisdiction of a case of which it 
would not otherwise have cogoizance. It must nlso set forth 
wit h pa'"t iClllarity the efforts of the plaint iff to SCCll" C such action 
M he ciesires 00 tlit! part of rhe managing di t"cctol"s 01' tl'ustecs, 
and, if necessa ry, of tl,e sha ''eholders, anll the canses of his fai l­
ure to obtai u such actioD. 

'1'h. following provisi"". ,'eI"I;1Ifl 10 equity F"actice are 10 be 
found in lite Act of lsi of J,me, l Ri2: 

SEC. 7. That wllCnevcl' notice is given ora lIlotioll fur an in­
jUllction out of a circu it Of district conrt of th e Ullit<.,d Stat,cs, 
the court 01' judge thereof llIay, if til ere appear to be danger of 
irreparable injury from delay, grant an order restraining the act 
sought to be enjoined until the decision upon the 1I10t iol1, Such 
order may he gr:tnwtl with or without security, in the discretion 
of the court or jndge: Provided- Thot DO justice of the Supreme 
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COllrt shall he:\r or allow ony application for all injunctivo:r 
rest.raining order except within I he circllit tu which he is allotled. 
and in callses pending ill the circuit to whirh he is allotted, of 
in such causes at such place outside of the ci rcuit llS the pUl'lies 

may in writing stipulate, except in C3USes where stich applicntio'l 
cuu 1I0t be heard hy t.he circuit judge of tbe circuit, ""the distri :·I. 
judge of the district, 

SEC. 13. Thnt when in allY suit in eq uity, commenced -in allY 
COU l'l. ill the U uited Stales, t.o enforce allY legal 0 1' eq llitable lien 
or c1nim ngaillst real or personal property within the di:strict 
where such suit is bl'ought, one or 1I10re of the dcfenJauts there­
in shall not be an inhabitant of or found withill the said ciistrict, 
or shall not volullt.urily appeal' t.hereto, it shall be lawful for t.he 
court to make 30 order dil'ecting such absent defendant to appeal', 
plead, RUSWel', 0 1' demur to the com plainant's bill at a <''e l'tain 
day thel'cin to be dcsignatc<l, which order shall be served 00 such 
ubsent defendant, if prllcticable, whel'cver found ; or where such 
personal service is not practicable, such orde .. shall be pllhli hed 
ill such a manner as the court shall dil'ect; ami in case such ab­
selll. defendalll. shall oot appear, plead, answer. or deUlul' within 
thlJ time so limited, 01' within some further time to be allowed 
by the cou rt, io its discretion, and upun proof of the service or 
publication of said OI'der, and of the perfurmallce of the (lil'ec­
tiou ' contained in the same, it shall be iuwful for the COII .. t to cn­
tertain jurisdiction, and proceed to the hearing nnd acij uciicutioll 
of such suit iu t.he saruemallnet.as if such abseot defendant. had 
been served with process within t he said district; but sIIch adjll­
dieation sball, as rCb'lll'<ls such absent defendaut without appear­
ance, affect bis property within such district oo ly, 
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FOR 

THE COURTS OF THE UNITED STATES 
))1 

Admirally and maritime jurisdiction, on the in.,/ance side of tM 
court, in pursuance of the act of 1M 23d of Augusl, 1842, 
chapter 188. 

I. 

No mesne process shall issue from the district courts iu any 
civil cause of admiralty and maritime jurisdiction until tbe libel, 
or libel of information, shall be filed in the clerk's office from 
which sucb proocss is to issue. AU process shall be served by 
th .. marshal or by his deputy, or, where he or they are inter­
ested, by some discreet and disinterested person appointed by 
tbe court. 

!l. 

In suits in personam, the meJl1lt process may be by a simple 
warraDt of arrest of the person of the defendant, iu the nature of 
a capias, or by a warrant of arrest of the persou of the defend­
ant, witb a clause therei n, that if he can not be found, to attacb 
bis goods and chattels to the amount sued for; or if such prop­
ert.y can not be found, to at tach his credits and effects to the 
amouut sued for in the hands of the garni_bees named therein; 
or by a simple monition, in tbe nature of a summons to appear 
and answer to tbe sllit, as the libellant shall, in his libel or in­
formation, pray for or elect. 

3. 

In all suits in perscmam, wbere a simple warrant of am!St 
issues and is execnted, the marshal may take bail, with sufficient 

8555--5 6Ii 
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sureties, from tbe party arN>.eted, by bond or stipulation, upon 
condition that he wil lappear in tbe suit and abide by all orders 
of tbe court, interlocutory or final, in the cause, and pay the 
money awarded by t·be final deeree rendered therein in tbe court 
to wbicb the process is returnable, or iu any appellate court. 
And upon sucb bond or stipulation summary process of execu­
tion may and sball re issued against tbe pri oeipal and sureties 
by tbe court to wbicb sucb process is returnable, to en force tbe 
final decree so reodered, or upon appeal by tbe appellate court. 

c. 

In all suits in personam, where goods and cbattels, or credits 
and effects, are attached under sucb warraot autborizing tbe 
sarue, tbe aUacbment may be dissolved by order of the court to 
whicb the same warrant is returnable, upon tbe defendant whose 
property is so attacbed giving a bond or stipulation, witb suffi­
cieut su reties, to abide by all orders, interlocutory or final, of 
tbe court, and pay the amount awarded by the final decree ren­
dered in the court to wLicb the process is returnable, or in any 
appellate court; and upon suoh bond or stipulation, summary 
process of execution shall and may be issued against the princi. 
pal and snret·ies by tbe court to wbicb such warrant is returnB' 
hIe, to enforce tbe final d.cree so rendered, or upon appeal by 
the appellate court. 

3. 

Bonds or stipulations in adm iralty suits may be given and 
taken in open court" or at chambers, or before aoy commissioner 
of tbe court wbo i. autborized by the court to tal,e affidavits of 
bail and depositions in cases pending before the court, or any 
commissioner of tbe United States authorized [,y law to lake 
bail and affidavits in civi l cases. 

6. 

In all suits in personam, where bail is taken, the court may, 
upon motion, lor due canse showo, reduce the amount of the sum 
contained in the boud or stipulation therefor; and in all cases 
wbere a bond or stipulation is taken as bail, or upon dissolving 
sn attachment of propert:\' as aforesaid, if either of tbe sureties 
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.ball become iosolveot pending the suit, new sureties may be 
required by the order of the court, to be given, upon motion, 
and due proof thereof. 

7. 

In suits in personam, no warrant of arrest, either of tbe per­
son or property of the defendaot, shall issue for a sum exceed­
iog five bUDdred dollars, uoless by the special onler of the 
oourt, upon affidavit or other proper proof showing tbe pro­
priety thereof. 

Ii. 

In all suits in rem against a ship, her tackle, sails, apparel, 
furniture, boats, or other appurten.noes, if such taokle, sails, ap­
parel, furnitore, boats, or otber appurteoanoes are io tbe posses­
sioo or cD.tody of any thinl person, the court may, after a due 
monition to such tbinl persoo, aod a hesringof the cause, if aoy, 
why tile same should oot be delivered over, awanl aDd decree 
tbat the same be delivered into tbe custody of the marsbal or 
other proper officer, if, upoo the hearing, tbe same is required 
by law and justice. 

9. 

In all cases of seizure, and io other suits aod proceediogs in 
rem, the process, unless otherwise provided for by statute, sball 
be by a warraut of arrest of the ship, goods, or otber thiog to 
be arrested; aud the marsbal shall thereu pou arrest and take the 
sbip, goods, or othert.bing into bis possession for saCecustody, .nd 
sball cause public notice thereof and of the time assigned for 
the return of such process and the hearing of the cause, to be 
given in such newspaper within the district as tbe district 
oourt sball onler; and if tbere is no newspaper publi,;hed tberein, 
then in such otber public plaoes in tbe district as tbe oourt shall 
direct. 

10. 

In all cases where any goods or other tbings are arrested, if 
the same are perisbahle, or are liable to deterioration, decay, or 
injury, by being detained in custody pending tbe snit, the oourt 
may, upon tbe application of either party, in its discretion, 
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order the same or so lUuch thereof to be sold as shall be peri8h­
able or liable to depreciation, decay, or iujury; and the proceed" 
or so mucb thereof as shall be a full securi ty to satis(y in de­
cree, to be brought into court to abide the eveut of the suit ; or 
the cou rt. may, upon the application of tbe claimant, order :t 

delivery thereof to bim, upon a due appr:lisemrnt, to be Lad 
under its directioo, either upon the claimant's depositing in 
court so much money as the court shall orner, or upon his giv. 
ing a stipulation, with sureties, in such suw as th~ court shall 
direct, to sbine by and pay the monoy awarded by the fioal de­
cree rendered by the court, or the appellate court, if auy appeal 
inten'enes, as tbe one or the otber course sha ll be ordered by 
the court. 

II. 

In like lUanner, where any shi p shall be arrested, the same 
may, upon the application of the claimant, be delivered to him 
upon a due appraisement, to be had lInder the direction of the 
COllrl, upon the claimant's depositing in court so much moueyas 
the court shall order, or upon his giviDgastipuluti..>n, with sure­
ties, as aforei3id; and if the claimant shall decline any such ap­
pliC'.ltinll, tbeD the court may, iD its disocretion, upou the applica­
tion of either party, upon due calise SbOWDJ order a sale of :such 
shi p, and the proceecls thereof to be brought into court or other­
wise disposed of, as it may deem most for tbe benefit of all con­
cerned . 

12. 

In all suita by material-men for supplies or repairs, Or oth.r 
necessaries, the libellant may proceed agaiust the ship and freigbt 
in Tt''PTl, or agaiust the :aaster or owner alone in pe1'80)Iam. 

13. 

In all suita for mariners' wages, th~ libellant may proceed 
AgIIinst the sbip, freight, and master, or against t.he ship and 
freight, or against the owner or the master alone in p<rsonam. 

14. 

In all suits tor pilotage th~ libellant may proceed against the 
.hip .ud master, o. against the ship, or against the OWner alone 
or the master alone in p"8I»lam. 
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u . 

In all sui t, for damage by collision, the lihellant may proceed 
agaiust the sh ip and master, or again~t the sbip alooe, or against 
the mn.'iter or the owner alulle in perdonarn.. 

16. 

In all suits for an assault or beating on tbe high seas, or else­
where within the admiralty aod maritime jurisdiction, the suit 
sboll be in personam ooly. . 

17. 

In all suits against the Ehi p or freight, founded upou a mere 
maritime hypothecation, either express or implied, of tbe master, 
for moneys taken up in a foreign port for supplies or repairs or 
other necessaries for the voyage, without any claim of mari ne in­
terest, the libellant may prooeed either in rem or against the 
master or the owoer alone in personam. 

18. 

In all soits on bottomry bonds, properly so called, the Buit 
shall be in rem only against the property hypotbecated, or lhe 
prOCEeds of the property, io whoSCl'OCver bands the some may he 
found, unless tbe master has, withont authority, given the boe­
tomry bood, or by his fraud or miscouduct has avoided the 
same, or has subtracted the propel·ty, or unless the owner has, hy 
his owo misconduct or wrong, lost or suutrncted the property, 
in which latler cases the ""it may be in personam against the 
wrong-doer. 

19. 

In all suits for salvage, the sn it may be in rem against the 
property saved, or the prooeeds thereof, or in personam against 
tbe party at whose request and lor wbose benefit the salvage 
serviet' ha. heen performed. 

llO. 

10 all petitory aDd possessory suits betweeo part owoers or 
adverse proprietorB, or by the owners of a ship or the major­
ity !herrof, against lbe master of a ship, for the ascertainment of 
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tbe title and delivery of the possession, or for the possession only, 
or hy one or more part owners against the others to ohtain ~u­
ri ty for the return of the ship from nny voyage undertakeo WIth­
out their consent, or by one or more part owners against the 
others to obl..,io possession of tbe ship for any voyage, upon giv­
iog security for the safe return thereof, the proeess shall be by 
an arrest of the ship, aDd by a mooition to the adverse party or 
parties to appear and make answer to the snit. 

21. 

In all cases of a 6nal decree for the paymeut of money, 
the libellant sball have a writ of execution, in the nature of a 
jieri JacUui, commRnding the marshal or his depuly to levy and 
oollect tbe amount tbereof out of the goods anel chattels, lands 
and tenements, or other real estate, of the defendant or stipnla­
tors. 

22. 

All informations and libels of information UPO" seizures for 
any breach of the revenue, or navigation, or other laws of tbe 
United States, shall state the pbce of seizure, whetber it be on 
land or 0 11 the high seas, or on navigable waters within the ad­
mirdlty and maritime jurisdiction of the United States, and the 
district witbin which the property is brollght and where it then 
is. The informat ion or libel of' information sball also propound 
in distinct articles tbe matters relied Oil as gronnds 01' causes of 
forfei t lire, nnd aver the same to be contrary to the form of tbe 
statute or statutes of the United States io such case provided, as 
tbe case may require, and shall oonclude with a prayer of due 
process to eo force tbe forfeiture, aud to give notice to all persona 
ooncerned in interest to appenr nnd sbow cause at the returu-day 
of tbe pr~ wby tbe forfeiture should uot be decreed. 

23. 

AIllihels in instance causes, civil or maritime, shall stale the 
natnre of the cause; as, for example, that it is a cause civil and . , 
maritime, of oootract, or of tort or damage, or of salvage, or of 
possession, or otberwise, as tbe case may be; and, if the libel be 
;nrem, tbat tbe property i, within tile district; and, if in per_ 

• 
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6<mam, tbe names and occupations and places of residence of the 
parties. The libel sball also propound and articulate in distinct 
artielea tbe various allegations of fact upon whicb the libellant 
reliea ill support of his suit, so that the defendant may be en­
abled to answer distinctly and separately the several malters 
contained in each article; and it sball conclude with a prayer of 
due process to enforce his rigbts, in rem or in p.rsonam (as tbe 
case may require), and for such relief and redress as the court is 
competent to give in tbe premises. And tbe libellant may 
furtber require the defendant to answer on oatb .11 iuterroga­
tories propounded by bim touching all and singular the allega­
tions in the libel at tbe close or concluRion thereof. 

211. 

In all informations and libels in causes of admiralty and mar­
itime jurisdiction, amendments in matters of form may be made 
at any time, on motion to the court, as of course. And new 
counts may be filed, and amenuments in matters of substsnce 
may be made, upon motion, at any time before the final decree, 
upon sucb terms as the court .ball impose. And wbere any de­
fect of form is set down by the defenuant upon special OXCApt;ons, 
and is allowed, the court may, ill granting leave to amend, im­
pose terms upon the libellant.. 

~:S. 

In all cases of libels in personam, the court may, in its discre­
tion, upon the appearJnce of tbe defendant, where no boil has 
been taken, and no attachment of property bas been made to 
answer the exigency of tbe suit, require tbe defendant to give a 
stipulation, with suretiea, in such sum a. tbe court shall dire"t, 
to pay all costs and expenses which shall be awarded against bim 
in the suit, upon the final adjudication thereof, or by any inter­
locutory order in the progress of the suit. 

~ •. 
In suits in "en" the party cla im ing tbe property sball verify 

his claim on oath or solemn affirmation, stating that the c1aim­
aut by whom or on whose uebalf tbe claim is made is the true 
aDd buna fide OlYner, and -.hat no other person i$ tbe owner 
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thereof. And, where the claim is put in hy an agent or con­
Bignee, he sball also make oath that he is duly authorized thereto 
by the owner; or, if the property be, at the time of the arrest, 
in the possession of the master of a sh ip, tbat he is the lawful 
hailee thereof for the owner. And, upon putting in such claim, 
the claimant sball file a stipnlation, with sureties, in such sum 
as the court sball direct, for the payment of all costs and expenses 
which shall be a warded against llim by the final decree of tho 
court, or, upon aD appeal, by the appellate court. 

27. 

lu all libels in cau!5<'S of civil aud maritime jurisdiction, 
wbether in rem or in personam, the answer of the defendant to 
the allegations in the libel shall be on oatb or solemn affirma­
tion; and the answer sball be full and explicit and distinct to 
each separate article and separate allegation in the libel, iu tbe 
same order as numbered in the libel, and .hall also answer in 
like manner eacb interrogatory propounded at the close of tbe 
libel.' 

The libellant may exoept to the sufficiency, or fullness, or dis­
tinctDess, or relevancy of the answer to the articles aUt] inter­
rogatories ill the libel; and, if tbe court shall adjudge the same 
oxoeptions, or any oftbem, to be good and valid, tbe court shall 
order the defendant forthwitb, withiu such time as the court 
.ball direct, to answer the same, and may further order the de­
fendant to pay such casts as t.he eourt shall adjudge reasonable. 

29. 

If tbe defeudant shall omit or refuse to make dne answer 
to the libel upon the return-day of the process, or other day 
assigned by the conrt, (he COlll't shall pronounce him to be in 
contumacy and default; and thereupon the libel shall be ad­
judged to be taken pro con/e88o against, him, and the court shall 
prooeed to hear the cause ex parle, and adjudge thereill as to law 
and jnstice shall appertain. Hut the court may. in its discretion , 
set aside tbc default, and, llpon tbe application of lhe defendant, 

• Vide PO". 49th rule, page 71. 

! 
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admit bim to make answer to the libel, at any time before tbe 
final hearing and decree, npon hi payment of all tbe costs of 
tbe suit up to the time of gruntiug leave therefor. 

30. 

III all ca~cs where the defendant Ullswers, bllt does not answer 
fully and explicitly and distinctly to all the matlers in auy arti­
cle of the libel, and exception i- taken thereto by the libellant, 
and the exreption is allowed, the court may, by attacbment , com­
pel the defendant to make further answer thereto, or may direct 
the matter of the exception to be taken pro confes8o against the 
defendant, to the full JlurpOl"t and effect of the article to which it 
purports to answer, aud as if no auswer had been put in thel'eto. 

31. 

The defendant may ollject, by his answer, to answer any alle­
gation or interrogatory contained in the libel whicb will expose 
him to any prosecution or punishment for crime, or for any peD­
alty or any forfeiture of his property for aDY peDal offense. 

32. 

The defendant shall bave a right to require the pen;oDal an­
swer of the libellant upon oath or solemn affirmation to any in­
terrogatories which he may, at the close of his nllswer, propound 
to tbe libellant touching any matlers chnrged in the li bel, or 
touching Hny matter of defense set lip in the answer, sllbject to 
the like exception as to matters which shall expose the libellant 
to any prosecution, or punishment, or forfeiture, as is provided 
in tbe tbirty-first rule. In default of due answer by the libel­
lant to such interrogatories the court may adjudge the libellant 
to be in default, and dismiss the libel, or may compel hi. auswer 
in the premises, by attachment, or take the subject-matter of the 
interrogatory pro conjeJl80 in favor of the defendant, as the court, 
in its discretion, shall deem mo' t fit to promote public justice. 

33. 

Where either the libellant or the defendant is out. of the coun­
try, or nnallle, from sickness or other casualty, to make an an­
swer to nny interrogatory on outh nr solem II affirmation at the 
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tories touching the same as may be propounded by the libellaDt ; 
and if he shall refuse or neglect so to do, tbe court may award 
compulsory process in personal,. against him. If he admits aDY 
debts, credits, or effects, the same shall be held in bis hands, lia­
ble to answer the exigency of the Buil. 

38. 

Iu cases of mariners' wages, or bottomry, or sah'age, or otber 
proceeding in rem, wbere freight or other proceeds of properly 
are aUacbed to or nre bound by tbe suit, wbich are in the hands 
or possession of any persOD, the court may, upon due applicalion, 
by petition of tbe party interested, require the party charged 
with the pass"""iou tbereof to appear aud show cause why tbe 
same should not be brought into court to answer the exigency of 
tbe suit; and if no sufficieDt cause be sbown, tbe court may o.-der 
the same to be brougbt into court to aDswer the ex igeDcy of tbe 
suit, and upon failure of the party to • .<)mply with the order, 
may award an attachment, or other compulsive process, to com.;. 
pel obedience tbereto. 

39. 

If, iD aoy admiralty suit, the libellant . hall not appear aod 
prosecute bis Ruit, according to tbe course and orders of the court, 
be sball bedeemed in defallitand contumaoy; antI the oourt may, 
upon the application of the defendant, pronounce tbe suit to be 
deserted, and the same may be dismissed with costs. 

<1O. 

Tbe court mny, in its discretion, upoo the IDotion of tbe de­
feodant anu tbe paymeot of cost.., rescind th~ decree in any suit 
in which, on account of his contumaoy and default, tbe matter 
of the libel shall bave been decreed against him, aod grant a 
rebearing thereof at any time witbin ten days after the decree 
bas been entered, tbe defendant sllbmitting to sucb fllrther orders 
and terms iu the premises as the court may direct. 

<II. 

All sales of property under any decree of admiralty sball be 
made by the marsbal or bis deputy, or other proper officer as-
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signed by lbe court, \Vbere the marsbal is Ii party in iutereot, 
in pursuance of the orders oftbecourt; and the prooeedstberoof, 
wben sold, shall be fort,bwitb paid into the registry of the court 
by the officer making the sale, to be disposed of by the court 
according to law. 

All moneys paid into tbe registry of the court shall be de­
posited in some hank designated by O,e collrt, and sball be so 
deposited in tbe name of the court, and shall not be drawn out, 
except by a check or checks signed by a judge of tbe court and 
countersigned by the clerk, statiug on whose account and for 
whose use it is drawn, und in what su it and out of what fund 
in particular it is paid. The clerk shaH I,eep a regolar book, 
containing a memorMldll1U and copy of all the cheoks 80 drawn 
and the date thereof: 

<la, 

Any person having au inter .. t in auy proceeds in the registry 
of ,tbe court shall have a right, by petition and su mmary pro­
ceeding, to intervene pro interesse suo for dclivCl-Y thel'eof to 
bim; and upon due notice to tbe adverse parties, if auy, the 
court shall and may proceed summarily to heal' and decide 
tbereon, and to decree lhereill according to law and justice. And 
if such petition or claim shall be deserted, or, upun a hearing, be 
dismissed, the court may, in its discretion, award costs against 
the petitioner in favor of the adverse party, 

<I", 

\ 

In ca..es where the court shall deem it expedient 0 .. necessary 
for the purposes of justice, the court may refer any matters aris­
ing io the progre..;s of the suit to one or more commissioners, to 
be appointed by the court, to hear the parties and make report 
therein. And such commissioner or commissioners shall have 
aod posse&~ all lbe powers in the premises which are usually 
given to or exercised by masters in chancery in reference to them

J 
,. 

including the power to administer oaths to and to examine tbe 
parties anel witn,,"ses touching the premises. 
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·13. 

All appeals from the district to the circuit court must Le made 
wbile tbe court is sitting, or withio such other periO<l as shall 
be designated by the district court by its geoeral rules, or h~' an 
order specially made in the particular sui t; or in C"dBe no such 
rule or order be made, then within thirty days from the render­
ing of tbe decree. 

"6. 
In all cases nut provided for uy the foregoing rules, the dis­

trict aod, ci rcui t courts are to regulate the practice of the said 
courts respectively, in such mauner as they shall deem most ex­
pedient for tbe due administration of just ice iu suits io admi­
ralty. 

In all suits in personam., where a simple warrant of arrest ili-
8U"" and is executed, bail sball be taken by the marshal and the 
oonrt in tbose cases only in which it is "'<Juired by the laws of 
the State where an arrest is made upou similar or ao:.tlogous 
pro,'.,.s issuing from the State court. 

And imprisonment for debt, Oll process issuing out of the 
admiralty court, is abolished, in all cases where, by the laws of 
tbe State in which the conrt is held, imprisonment for debt has 
beeo, or shall be hereafter abolished, upon similar or analogous 
process issuing from a State court. 

"8. 
The twenty.se,·enth rule shall not apply to cases where tbe 

SUIll or value in dispute does not excced fifty dollars, exclusive 
of costs, unless tbe district court sball Le of opiniou that the pro­
ceedings prescribed by that rule are necessary for the purposes 
of justice in the case before tbe collrt. 

All rules and parts of rules heretofore adupted, inconsistent 
with tbis order, are hereby repealed aDd annulled , 

"0. 
Furtber proof, taken io a circuit court upon an admiralty ap­

peal, sball be by dpposition, laken before some commissioDer ap-
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pointed by a circuit court. pUl'suant to the acts of Congress in 
that behal f, or before some offit'e r authorizen to take deposilions 
by the thirtieth section of' the Act of Congress of the 24th of 
September, 1789, upon an oral examination and cross-examina­
tion, unless the COlll't in which "uch appeal shall be pending, or 
oue of tbe judges ther. of, shall , upon Ulotion, allow a commis­
sion to issue tu take 'Such depositions upon written interrogato­
ries and cross-interrogatories, When such deposition shall be 
taken by oral examiuatioD, a Dotificatioll froID tbe magistrate be­
fore whom it is to be taken, 01' from the c]eJ'k of the court in 
wbich such appeal sball be pending, to the adverse party, to be 
present at the taking of the same, and to put interrog.tories, if 
be tbink fit, shall be served ou lhe advel'Se party or his attorney, 
allowing tiUle for their attendance after being notified not less 
than twenty-four hOUl'S,and , iu addition thereto, one day, Sundays 
exclusive, for every twenty miles' travel ; provided, tbat the 
court iu wbich sucb appeal may be peuding, or eitber of the 
judges thereof, may, upon motioo, increasc or diminish the Jength 
of notice above required, 

~O. 

WhElil oral evidence shall be taken down hy the clerk of the 
district court, pursuant to the above-mentioned section of the act 
of Congress, and shall be tmnsmitled to tbe circuit court, tbe 
same lUay be used in evidence on lhe appeal. saviug to eacb party 
the right to take the depositions of the bsmc witnesses, or either 
of them, if be should so elect. 

:H . 

" 'hen the dcfendau t, in hi :; answ('I l', alleges new facts, these 
shall be eOllsiuered a" delli ed hl' t he li bellant, and no replica­
lioll , genem! 0 1' special, sha ll be fi led, unless all owed 0 1' dil'ectcd 
hy the court on propel' calise shown. But wit hin sUf'h time 
altcr lh ' answer i. iiled a8 shall be fi xed by the district COll l't 
either Ill' general I'lIh' or by specia l ol'(lcl', lhc liuellaut ilia; 
nmelill hi", li bel so ad tu (;ollfess and ll \'vid ) Qr l'xphtin 0 1' ad ~l 
tu, the IH'W 1110 ttC l'~ ~ct. fOl'th ill tIlt' UIISW(: I' j aud wi thin stich .-. 
lilll~ ah lIIay be fi xed, in like manner, th(' tlefcndonl shall answ('r 
such amend ments. 
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ii!l. 

The clerks of the district courts "hall make lip the record. to 
be transmitted to the circuit courts Oll appeals, so tbat the some 
shall contnin the following : 

1. Tbe style of the court. 
2. The names of tbe parties, sctti ng forth the original parties, 

and tbose who have become parties before the appeal, if any 
change has taken place. 

3. If hail was taken, or property was attached or arrested, tbe 
process of' tbe arrest or attacbment and the service thereof; all 
bail and stipulations; and, if any sale has been made, the orders, 
warrants, and reports relatiog thereto. 

4. Tbe libel, with exhibits annexed thereto. 
5. The pleadiogs of the defendant, with the exhibits annexed 

thereto. 
6. Tbe testimony on tbe part of tbe libellant, and any exhi bits 

not anoexed to the li bel. 
7. The testilDooy on the part of the defeodaot, aod any ex­

hibita oot annexed to bis plead ings. 
S. A ny order of tbe conrt to which exceptioo was made. 
9. Any report of an assessor or assessors. if excepted to, with 

the orders of the collrt respecting the same, and the exceptioos 
to tbe report. If the report was oot excepted to, ooly tbe fact 
that a reference was made. and 80 mnch of tbe report as sbows 
what resu lts were arrived at hy the assessor, are to be stated. 

10. The fioal decree. 
11. The prayer for ao appeal, aod the action of the district 

court thereon; and 0 0 reasons of appeal shall be filed or inserted 
in the transcri pt. 

The following shall be omitted : 
1. The continuances. 
2. All motions, rules, and ordors flot excepted to which are 

merely preparatory for trial. 
3. The commissions to tllk. depositions, notice. therefor. their 

captioos. aod certificates of their being sworn to. unless some ex­
ception to" deposition ill the district <"lllrt was founded 00 some 
one or more of these; ill whioh case, 80 much of either of them 
as .oa,· be invoh.ed in the exceptioo shall be set ont. 10 all 

• 
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other cases it shall be sufficient to give the name of the witness 
nDr! to ropy the interrogatories and answers, and to state the 
Dame of the coJUmissioner, and the place where aDd the date 
when the deposition was sworn to j 31](.1 , in copy iog all depo~ i­
t.iODS taken ou interrogatories, the aUSWCl' shall be inserted itu .. 

med iately following the question. 
2. The clerk of the district court shall page the copy of t~. ) 

record thus made up, and shall make an index thereto, and he 
shall certify the entire doctlment, at the end thereof, under t.he 
seal of the eourt, to be n t.-anscd"t of the record of the district 
court in t.he enllse named at the beginning of the copy made up 
pursuant to this rule ; amI lloother certificate of the reconl shall 
be needful or inserted . 

3. Hereafter, in making up the record to be transmitted to 
the cirenit clerk on appeal , the cle"k of tIle district COtlrt shall 
omit therefrom any of the pleading, testimony, or exhibits which 
the parties by their proctors shall by writteo stipulation agree 
may be omitted; aDd such stipulation shall be certifi( .. d up with 
the I·ccord. 

.n. 

'Vhcue\'cr a cross-libel is filed upon any counter-claim, aris­
ing ont of the same Ctlll .. of action fOl' which the original libel 
was filed, the respondellt s in tlie cross-lihel shall gi ve secul'i ty io 
the usual amount and forlll, to respond in (lamagcs, as claimed 
in said cross-libel, unless the court., au cause shown, shall other­
wise direct ; and all prOC<.'C(ling~ upon the ol'iginal libel shall be 
stayed until such secul'ity shall be given, 

~ ... 
When allY . I,ip or ves.;e18hall be libeled. or the owner or own­

crs thereof shall be sned, fOI' any embezzlement, loss, 0 " dcsu'uc­
tioll h:,- the ma~ter, offi cers, mariners, passeugers, or any other 
person or pcrSO IlS, of any IH'Operty, goods, 01' merchandise shipped 
or put on board of such ship 0 1' vp.ssel, 0 1' f( ,r allY loss, uamage, 
or injury by collision, or for any act, matt cl', or thiug, loss, dam­
age, or forfeiture done, occasiooed, or incu rred, without the pri­
" ityor knowledge of such owner or owners, and he Or they shall 
desire to claim the benefit of limitation of liability provided for 

• 
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in the third aDd fourth sections of the act of March 3. 1851, en­
titled" An act to limit the liability of shipowners and for other 
purposes," now embod ied in sections 4283 to 4285 of the Re­
yisW Statutes, the said owuer or owners . hall and may file a 
libel or petition in the proper district court of the Un ited States, 
as hereinafter specified, setting forth the facts and circumstances 
on which such li ruitation of liability is daimcd, and praying 
proper relief in that behalf; and thereupon said court, ha,"ing 
causcd due appraisement to he had of the amount or value of 
the iuterest.. of said owner Or owners, respect.ively, iu such ship 
or vessel, and her freight, for the voyage, shall make all order 
for the payruent of the same iuto court, or for the giving of a 
stipulation, with sUI'cties, for paymeut thereof into court when­
ever the same shaH be ordered; 01', if the said OWDer or owners 
shall so elect, the said court shall , without such appraisement, 
make an order for the transfer by him or them of his or their in­
terest in such vessel and freight, to "trustee to be appointed by 
tbe court under the fourth section of said act; alld, upon com­
pliance with such order, the said cou rt shall issue a mouition 
against all perstlns claiming damages for any such embezzlement, 
loss, destruction, damage, or injury, citing them to appear hefore 
the said court "od make due proof of their respeclive claims at 
or before a cel'tniu time to be uamed in said writ, not less than 
three months from the issuing of the sume; and public notice of 
snch monition shall be given as in other cases, and snch further 
notice ~rved throllgh the post-office, 0 1' otherwise, as the court, 
in its discretion may direct; and the said court shall also, on the 
application of tlte said owner or owners, make an onJer to restrain 
the fnrther prosecntion of all "lid any suit or .uits against said 
owner or owners in respect of :lily such claim or claims. 

~~. 

Proof of all claims which shall he presented in pursuance of 
said monition shall be made hefore a commissioner, to be desig­
nated by the conrt, subject to the right of any person interested 
to question or controvert thesame; "",I llpon the completion of 
said proofs, the commissioner shall make report of the claims so 
proven, and upon confirmation of ~'id report, after heari?g ~ny 
exceptions thereto, the moneys paId or secured to be pRld 1000 
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CQurt as aforeSaid, or the proceeds of snid ship or \'essel nud 
freight (after payment of costs and expense), shall be divided 
pro raro. amongst the several claimants iu proportion to the 
nmount of their respective claims, duly proved amI confirmed OB 

aforesaid, saving, however, to nil parties any priority to which 
they may be legally entitled , 

<iG. 

In the proceedings aforeSllid, the said owuer or owners shall 
be at liberty to COlltest his 01' thei r liability, 0 1' the linbility of 
said shi p or "esse) for said embezzlement, loss, destruction, 
damage, or injUl'y (independently of the lill1illltion of liability 
claimed under !'aid act), provided that. iu his or their libel or 
petition, he or they shall sta te the facts and eiI'cumstances by 
reason of which exemrtion from liability is claimed j and any 
person or persons claiming damnges as aforesaid, and who shall 
have prcsenteJ. his ot" theirclaim to thecommissicncl' under oath, 
shull aud may auswer slIeh li bel 01' petitioll, and contest the 
rigLt of the owner or OWliers of said ship ot" vessel, ei ther to an 
exemptiou fl'om liabilitY, or to a limitation of' liabili ty under tbe 
said act of Congress, or hoth. 

';7. 

The sai,1 libel or petitiu n shall be filed and the said proceed­
iogs had in any district collrt of the United States in which 
J;1\id ~hip or \'essel may be libp)&l to nno:.wel' for allY such embez­
zlement, loss, destruction, ciamage, UI' injury; 0 1', if the said ship 
or vessel be not li beled, then in th" district court for any dis­
trict in which the said owner or owners may be sued in that 
behalf, When the said ship or \'c5,el has not been li beled to 
answer the mntters uforesnid, and suit has not. been commenced 
against the s..1id OWIlCI' 0 1' owners, or has been com menced in a 
di. tricl other than that in which the snid ship or vessel may be 
the said pro('eedings may be had ill the district COlll't of th; 
district in which the said ship or vessel may be, and where it 
may he subject to the control 01 sneh court fOl' the purposes of 
the case as herei nbefore provided, If the ship h.,'e alrendy 
been libeled and Bold, the proceeds shall "'presell t the . ame for 
the purposes of these ntl"", 
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38. 

All the preceding rules and regulations for proceeding in cases 
where the owner or owners of a ship or vessel shall desire to 
claim (he benefit of limitation of liability provided for in the uti. 
of Congress in (hat behalf, shall apply (0 the circuit eoUl'!s of the 
United States where such cases are or shall be pending iu said 
courts upon appeal from the district conrts. 

In a suit for damage by colli;ion, if the claimant of any ves­
scI proceeded against, or any I'espondent proceeded against i" 
personam, shall, by petition, 011 oath, preseuted before or at the 
time of answering the li bel, or within sllch further time as the 
COUl't may allow, and containing snitable allegations showing 
fault or negligence in any other vessel contributing to the same 
collision, and the particulars thercof, and that such other vessel 
or allY other party ought to be proc'eeded against in the same suit 
for such damage, pray that proccss be issued against such vessel 
or party to that end, such process may be issued, and, if duly 
served, such suit shall proceed as if such vessel or party had 
been originally proceeded against; the other parties in the suit 
shall ,lIlswer the petition; the claimant of sucb vessel or such 
new party shall answer tbe libel; and such further proceedings 
shall be had aud decree rendered by the conrt in the suit as to 
law and justice shall appertain, But every such petitioner shall, 
upon filing his petition, give a stipulation, with sufficient sure­
ties, to pay to the libellant and to any claimant or new party 
brought in by virtue of such proces.., all such msts, damages, 
and ."pen 'es as shall be awarded agaiust the petitioner by the 
collrt upon the final decree, whether rendered in the original or 
appellate court; and any such claimant or new party shall give 
the same bonds or stipulations which are required in like cases 
from parties brought in ullder process iS3ued on the prayer of a 
libellant. 

o 
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SUPREME COURT OF THE UNITED STATES. 

OOTOBER TERM, 1898. 

In pursnance of the powers conferred by tbe Oonstitution 
and laws upon tbe Supreme Court of the Ull ited States, and 
particularly by the act of COllgress approved July 1, 1898, en­
titled" All act to est.'Lblish a uuiform system of bankruptcy 
throughout tbe United States," it i. ordered, on tbis 28th day 
of November, 1898, that the followillg rules be adopted and 
established as general orders in bankruptcy, to take etIeet on 
the fust Monday, being tbe second day, of Jannary, 1899. 
And it is further ordered tbat all proceedings in bankruptcy 
bad before that day, iu accordallce witb the act last aforesaid, 
and being in substantial conformity either wit::' tbe provisions 
of these general orders, or else witb tbe general orders estab­
lished by tbis court under the baukrupt act of 1867 anel with 
any general rules or special orders of tbe courts in ballkruptcy, 
stand good, subject, bowever, to such fnrtb er regulation by 
rnle or order of tbose courts as may be necessary or proper 
to carry into force and effect tbe bankrupt act of 1898 and tbe 
general orders of tbis conrt. 

1. 

DOO KET. 

Tbe clerk shall keep a docket, in whicb tbe cases shall be 
entered and nnmbered in the order in whioh they "re com­
mencec1. It shall contain a memorandnm of the filing of the 
petition and of the action of tbe court thereon, of the refer­
ence of the case to the referee, and of tbe transmission by bim 
to the clerk of bis certified record of tbe proceedings, with tbe 
dates tbereof, aud a memorandum of all proceec1ings in the 
case except those duly euterec1 on tbe referee's certified record 

8 
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aforesaid. The docket shall he arranged in a manner con· 
venient for reference, and shan at all time. be open to pnhlio 
inspection. 

IL 

FILING OF PAPERS. 

The clerk or tbe referee shall indorse on eacb paper filed 
with llim the day and bour of filing, and a brief statement of 
its character. 

III. 

PROCESS. 

All process, summons and 8ubprenas shall issue ont of tbe 
conrt, under tbe seal tbereof, and be teswl by tbe clerk; and 
blanks, with tbe signatnre of tbe clerk aud seal of the conrt, 
mlLY, upon application, be furnisbed to the referees. 

IV. 

OONDUOT OF PROCEEDINGS. 

Proceedings in bankruptcy may be' conducted by the bank· 
rupt in person in his own bebalf, or by a petitioning or opposing 
creditor; but a creditor will ouly be allowed to manage before 
the conrt his individual intercst. Every party may appear 
and condnct tbe proceedings by attoruey, wbo sball be an 
attorney or coutlsellor, autborized to practice in tbe circuit or 
district court. The name of tbe attorney or connsellor, with 
bis place of btlsiness, shall be entered upon tbe docket, with 
tbe date of tbe entry. All papers or proceedings offered by 
an attorney to be filed shall be indorsed as above required, 
and orders granted on motion shall contain the name of tbe 
party or attorney making the motion. Notices and orders 
wbich are not, by tbe act or by tbese general orders, required 
to be served on tbe party persollally Dlay be sel'ved upon bis 
attorney. 

v. 
FRAME OF PE~'lTIONB. 

All petitions and tbe schedules filed therewith shall be 
printed or written ont plainly, without abbl'eviation or inter. 
lineation, except where sucb abbreviation and iutel'\iueation 
may be for the purpose of reference. 

, 
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VI. 

PETITIONS IN DIFFERENT DIS'ERIOTB. 

-In case two or more petitions shall be filed agaiost th e same 
individual in differeQt districts, the first hearing shall he had 
in the district in which the debtor has his domicil, and the 
petition may be amended by inserting an allegation of an act 
of bankrnptcy committed at an earlier date than that first al· 
leged, if such earlier act is charged in either of the other peti· 
tions; and in case of two or more petitions agaiust the salDe 
partnership in different courts, each having jurisdiction over 
the case, the petition first file(1 shall be first heard. and may be 

, amended by the insertion of an allegation of an earlier act of 
bankruptcy thao that first alleged, ifsDCh earlier act is charged 
in either ofthe other petitions; and, ill either case, the proceed· 
ings npon the other petitions may be st.'\yed nutil 8n adjudica­
tion is made upon the petition first heard; and the court which 
makes the first adjudication of ba"kruptcy shall retaiu jurisdic­
tion over all proceedings therein until the same shall be closed . 
In case tll'O Or more petitions shall be filed in differellt dis­
tricts by different members of the same partnership tor an 
adjudication of the bankruptcy of sRid partnership, the conrt 
in which the petition is first filed, having jnrisdiction, . hall 
take and retain jurisdiction over all proceedings in snch bauk­
ruptcy until the same shall be closed; and if such petitions 
shall be filed in the same district, action sllal1 be first had 
upon &be one first filed. But the court so retaining jurisdic­
tion sball, if satisfied tbat it is for tbe greatest convenience of 
parties in interest tbat another of said courts shonld proceed 
with the cases, order them to be transferred to that court. 

VII. 

PRIORITY OF PETI'rlONS. 

Whenever two or more petitions shall be 61ed by creditors 
against n common debtor, aUeging separato acts of bankruptcy 
committed by said debtor on di'Ier~nt days within four months 
prior to the filing of said petitious, and the debtor sbal1 ap­
pear and show cause against an adjudication of bankruptcy 
against bim on the petitions, tbat petition sbnl1 be first heard 
and tried which alleges the commissiou of the earliest act of 
of bankruptcy; and ill case the several acts of bankruptcy are 
aUeged in theditlereot petitions to have boon committed on the 

~ 
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same day, the court before wbich tbe same are pending may 
" .. "," them to be consolidated, and proceed to a bearing as 
upon one petition; and if an adjudication of bankrnptcy be 
made upon either petition, or for tbe commission of a single 
act of bankruptcy, it sbalI not be necessary to proceed to B 

bearing upon the remaining petitions, nnless proceedings be 
taken by tbe <lebtor fOl' tbe purpose of causing slIcb adjndica­
tion to be annulled or vacated. 

VIII. 

PROCEEDINGS IN PARTNEDSHl1' CASES. 

Any member of " partnership, who refuses to join in "peti· ... 
tion to have the partnership declared ba.nkrupt, shall be enti· 
tIed to resist tbe prayer of the petition in the same manner as 
if the petition had been filed by a creditor of the partnership, 
and notice of the filing of the pctition shalI be given to bim in 
the "arne manner as provided by law and by tbese rnles in the 
case of a debtor petitioned against; and be shall have the 
right to appear at the time fixed by the conrt for the bearing 
of tbe petition, anel to make proof, if be can, tbat the partner· 
ship is not insolvent or has not committed an act of bank· 
ruptcy, and to make all defences which any debtol' proceeeled 
agaiust is entitled to take by the provisions of the act; anel in 
case an adjudication of bankruptcy is made npon the petition, 
snch partner shall be reqoired to file a scbedule of his debts 
~nd an inventory of his property in the same manner as is 
requireel by the act in cases of debtors against whom adjndi. 
cation of bankrnptcy sball be maele. 

IX. 

SORF-DULE IN INVOLUNTARY BANKRUPTOY. 

In all cases of involuntary baukruptcy in which the bank. 
rupt is absent or can not be fonnd , it shall be the dllty of the 
petitioning creditor to fi le, withiu five days after the date of 
the adjudication, a scbedule ~iving the names and I, laccs 
of residence of all tbe creditors of the bankrupt, according to 
the best information of tho petitioning creditor. If the 
debtor is fonnd, aud is served with notice to furnish a schell. 
nle of his creditors and fail s to do so, the petition.ing creditor 
may apply for an attachmont again.t the debtor, or may him. 
self furnisb such !lChedule as aforesaid. 

I 
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x. 
INDEMNITY FOR EXPENSES. 

Defore incnrring any e~pense in publisbing or mailing 
notices, or in travelling, or in procnring the attendance of 
witnesscs, or in perpetuating testimouy, tbe clQrk, marsllal or 
referee may require, from the bankrnpt or other person in 
wbose behalf tbe duty is to he performed, indemnity for snch 
expense. Money advanced for this purpose by the bankmpt 
or other person sbal1 be repaid him out of the estate as part 
of tbe cost of administering tile same. 

XI. 

A.MEND~IENTS. 

The court may allow amendmcnts to tbe petition and sched· 
ules on application of the petitioner. Amendments sh,,11 be 
printed or writt~n, signed nnd verified, like original petitions 
and schedules. If amendments are made to separate sched· 
ules, the same most be made separately, with proper reler· 
ences. In the applicatioo for leave to amend, the petitioner 
s!Jall state the caose 01' the error in the paper originally rued. 

xu. 
DUTfES OF REFEREE. 

1. Tbe order referring a case to a referee shall nnme a day 
opon wbich the bankrupt shall attend before the referee; and 
from that day tile bankrupt shall be subject to the orders 01 
the coort in all matters relating to his bankruptcy, and may 
receive from the referee a protection against arrest, to continoe 
until the fiual adjndication on his application for a discharge, 
unless suspended or vacated by order of tbe court. A copy 
of the order shall forthwitb be sent by mail to the referee, or 
be delivered to bim personally by the clerk or other offioor 
of the conrt. And thereafter aU the proceedings, except snch 
as are required by the act or by these general orders to be had 
before the judge, shall be had before tbe referee. 

2. The time when aod the place where tbe referees shall act 
upon the matters arising nnder the several cases referred to 
them shall be fixed by special order of the judge, 6r by tbe 
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referee ; and at such times and places the referees may perform 
tbe duties wbicb tbey are empowered by the act to perform. 

3. APllJications for a discharge, or for the approval of a 
composition, or for an injunction to stay proceedings of a 
court or officer of the United States or of a State, sball be 
beard aud decided by tbe judge. But he may refer such an 
application, or any specified issue a rising thereon, to the 
referee to ascertain and report the fact&. 

XIII. 

APPOINTMENT AND REMOVAL OF TRUS1'EE. 

The appoiotmeut of a trustee by the creditors sball be ub· ,. 
ject to be approved or disapproved by tbe referee or by the 
judge; ""d be sloall be removable by tbe judge only. 

XIV. 

NO OPFIOIAL Olt GENERAL TRUSTEE. 

No offioial trustee sball be appointed by the court, nor any 
general trusLee to act in classes of cases. 

xv. 
TRUSTEE NOT APPOINTED IN OERTAIN OASES. 

If the schedule of a voluntary bankrupt discloses no assets, 
and if no crMitor appears at tbe first meeting, the conl't may, 
by order setting ont tbe facts, direct that no trustee be ap· 
pointed; but at any time thereafter a trustee may be appointed, 
if the court shall deem it desirable. If uo trustee is appoin ted 
as aforesaid, the court may order tbat no meeting of the credo 
itors otber tha" the first meeting shall be called. 

XVI. 

NO'UOE TO TRUSTEE OF HIS APPOINTMENT. 

It sball be the I!u t¥ of the referee, immediately upon the ap­
pointment \lnd approval of the trustee, to notify him in person 
or by mail of bis appointment; and the notice shall require 
the trustee forthwitb to notify the referee of his aeceptance or 
rejection of the trust, and shall contain a statement of the 
ponal snm of the trustee's bond. 

• 
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XVII. 

DUTIES OF TRUSTEE. 

The trustee shan, immediately upou entering upon his du· 
ties, prepare a complete iuveutory of all the property of the 
haukrupt that comes into his possession. The trustee shall 
make report to the court, within twenty days after receiving the 
notice of his appointment, of the articles set off to the hank· 
rupt hy him, according to the provisions of the lorty·seventh 
section of the act, with the -estimated value of each article, 
and any creditor may take exceptions to the determiuation of 
the trnstee within twenty days after the filing of the report. 
The referee may require the exceptions to be argued before 
him, and shall certify them to the court for final determination 
at the reqnest of either party. In case the trustee shan neglect 
to tile any report or statement wbich it is made his dnty to file or 
make by the act, or by any general order in bankruptcy, within 
five days after the same shall be dne, it shall he the duty of the 
referee to make an order requiring the trustee to show canse 
before thejudge, at a time specified in the order, why be should 
not be removed from office. The referee shall cause a copy of 
the order to be served npon the trustee at least seven days 
before the time fixed for the hearing, anel proof of the service 
thereof to be delivered to the clerk. All accounts of trustees 
shall be referred as of conrse to the referee tor andit, unless 
otherwise specially ordered by the court. 

XVIII. 

SALE OF PROPERTY. 

1. All sales shall be by public auction uuless otherwise 
ordered by the court. 

2. Upon application to the court, and for good canse shown, 
the trustee may be authorized to sell any specified portion of 
the bankrupt's estate at private sale; in which case be shall 
keep an accurate acconnt of eacb article sold, and the price 
received therefor, and to whom sold; which account he shall 
file at once with the referee. 

3. Upou petition by a bankrupt, creditor, receiver or trusteo, 
setting forth that a part or the whole of tho bankrupt's estate 
is perishable, the nature and location of sucb perisbable estate, 
and that there will be loss if tbe same is not sold immediately, 
the court, if satisfied of the facts stated and that the sale i8 
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required in the interest of the estate, may order the same to be 
sold, \vith or without notice to the creditors, and the pr0ceed8 ~ 
be deposited in court. 

XIX. 

AOOOUNTS OF MARSHAL. 

The marshal shall make return, under oatb, of his actual "ud 
necessal'Y expenses in the service of every warrant addressed 
to him, and for custody of property, and otber services, and 
other actual and necessary expenses paid by bim, with vouch· 
ers tberefor wbenever practicable, and also with a statement 
tbat the amounts cbarged by bim are just and reasonable. 

xx. 
PAPERS FILED AF ','ER REFERENOE. 

Proofs of claims and otber papers filed subsequently to the 
reference, except such as call for action by tIle judge, may be 
tiled eituer witb the referee or with the clerk. 

XXI. 

PROOF OF DEBTS. 

1. Depositions to prove claims against a bankrupt's est"te 
sha ll be correctly entitled in the court and in the cause. 
W ben made to prove a debt due to a partnership, it must 
appear on oath t,hat tbe deponent is a member of tbe partner. 
8hip; when made by an ageut, the reason the deposition is 
not made by the claimant in person must be stated; and when 
made to prove a debt due to a corporation, the deposition shall 
be made by the treasurer, or, if tbe corporation bas no tren~ 
nrer, by tho officer wbose dnties most nearly correspond to 
those of treasurer. Depositions to prove debts existing in 
oren account shall state when the debt became or will become 
dno; and if it consists of items matnring at different dates the 
average due date .hall be stated, in default of which it sball 
not be neceS>!ary to colllpute interest npon it. All such deposi. 
tions shall contain an averment that no note bas been received 
for sncb account, nor any jndgment rennered thereon. Proofs 
of debt received by auy trnstee hall be delivered to the referee 
to whom tbe canse is referred. 
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2 . . Any ClrOOitor mlly file with the referee B request that all 
notices to wbich he may be entitled shall be addressed to bim 
at any place, to be designated by the post·office box or street 
nomber, as be may appoint; and tbereafter, aud until some 
other designation shall be made by such creditor, 1\11 notices 
sball be 80 addressed; and in other cases notice8 shall be 
addressed as specified in tbe proof of debt. 

3. Olaims which bave been as igued before proof sball be 
snpported by a deposition of the owner at the timeof tbe com· 
mencement of proceedings, setting fortb tbe true consider· 
ation of the debt and that it is entirely unsecured, or if 
8ecure~, the security, as is required in. proviug secured claims. 
Upon the filing of satisfactory proof of tbe assignment of a 
claim proved and entered on tbe referee's docket, tbe referee 
sball immedil>tely give notice by mail to the original claimant 
of the filing of snch proof of assignment; and, if no objection 
be entered within ten days, or within further time allowed by 
the refel'ee, he shall make an order subrogating the assignee 
to the original claimant. If objection be made, he shall pro· 
ceed to hear and determine the matter. 

4. The claims of persons contingently liable for the bank· 
rupt may be proved in tbe name of the cred itor wben known 
by the party contingently liable. Wheu the name of the credo 
itor is unknown, such claim may be proved in the name of the 
party contingently liable; but no dividend shall be paid upon 
such claim, except upon satisfactory proof that it will diminish 
pro tanto the original debt. 

5. The execution of any letter of attorney to represent a credo 
itor, or of an assignment of claim after proof, may be proved 
or acknowledg~d before a referee, or .. United States commis· 
sioner, or a notary publio. When executed on bebalf of a 
partnersbip or of a corporation, tbe persoll executing the in· 
strument shall make oath that be is a memher of the partner· 
ship, or a duly authorized officer of the corporation on whose 
hebalf he acts. When tbe person executing is not personally 
known to the officer taking the proof or acknowledgment, his 
identity shall be established by satisfactory proof. 

6. When tbe trustee or any oreditor sban desire the re·exam· 
ination of nny claim 61ed agaiust t he baukrupt's estate, be 
may apply by peti tion to the referee to whom the case is 
referrfd for an order for Hucb re-examination, and thoreullOn 
the referee sball make an order fixiug a time for hearing the 

, 
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lletition, of which due notice shan be given by mail addr0ssed 
to the creditor. At the time appointed the referee sball take 
the examination of the creditor, and of any witnesses that 
may be called by either party, and if it sball appear from snch 
examination tbat tbe claim ought to be eXllUnged or dimin­
isbed, the referee may order aocordingly. 

XXII. 

TAKING OF TES1'IMONY. 

Tbe examination of witnesses before the referee may he con· 
ducted by the party in 'person or by his couusel or attorney, .. 
and the witnesses shall be snbject to examination and cross· 
examination, wbich sball be had in conformity with tbe mode 
now adopted in courts of law. A deposit.ion taken upon an 
examination before" referee shall be taken down in writing 
by him, or under his direction, in the form of narrative, unless 
be determines tbat the examination shall he by qnestion and 
answer. Wben completed it sball be read over to the witness 
and signed by him in the presence of the referee. The referee 
shall note upon the deposition any question objected to, with 
his decision thereon; and the court sball have power to deal 
with the costs of incompetent, immaterial, or irrelevaut depo­
sitions, or parts of tbem, as may be just. 

xxm. 
ORDERS OF REFEREE. 

In an orders made by a referee, it shall be recited, according 
as the fact may be, tlmt notice was gi ven and the man ner 
thereof; or that the order was made by consent; or tbat no 
adverse interest was represented at tbe bea"ing; or that the 
order was made after hearing adverse interests. 

XXIV. 

TRANBmSSlON OF PROVED OLA.rMS TO OLERK. 

Tbe refel'ee sban forthwith trausmit to the clel'k a list of the ' 
claims proved against an estate, with tbe Da,nes and addre.sas 
of the nroving creditors. 
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xxv. 
SPEOIAL MEETING OP CREDITORS. 

Whenever, by reason of a vacancy in the office of trnstee, or 
for any other cause, it becomes necessary to call a special meet;. 
ing of the creditor. in order to carry out the purposes of the 
act, the court may oall such a meeting, specifying in the 
notice the purpose for which it is called. 

XXVI. 

AOCOUNTS OP REFEREE. 

Every referee shall keep an accurate account of his tmvel­
ling and incidentlll expenses, and of those of any clerk or other 
officer attending him in the performance of his duties in auy 
case which may be ref~rl'ed to him; and shan make return of 
the sam~ nnder oath to the judge, with proper vouchers when 
vouchers can be procured, on the first Tuesday in each month. 

XXVll. 

R EVIEW BY JUDGE. 

When a bankrupt, cremtor, trnstee, or other person shaH 
desire a review by the judge of any order made by the referee, 
he shall file with the referee his petition therefor, setting out 
the error complailled of; and the referee sbaH forthwith certify 
to the judge the question presented, a sllmmary of the evidence 
relating thereto, ami the finding and order of the r.reree 
thereon. 

XXVIII. 

REDEMPTION OP PROPEn~'Y AND COllIPOUNDING OP OLAIMS. 

Wheuever it may be deemed for the benefit of the estate of 
a bankrupt to redeem and discharge any mortgage or other 
pledge, or deposit or lien, npon any property, real or personal, 
or to relieve said property from any conditional contract, and to 
tender performance of the conditions thereof, or to compound 
and settle Bny debts or other claims due or belonging to the 
estate of tbe bankrupt, the trustee, or the bankrnpt, or any 
creditor who has proved his debt, may tile his petition therefor; 
and thereupon the court shan appoint a suitable time and 
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place for the hearing thereof, notice of whioh shall be giveo BIl 
the court sball direct, so that all creditors and ot her persons 
interested may appear and show canse, if any they have, why 
au order should not be passed by the court upon the petition 
anthorizing such act on the part of the trustee. 

XX IX. 

PAYMENT OF MONEYS DEPOSITED. 

No moneys deposited as reqnired by the act shall be drawn 
from the depository nnless by check or warrant, Signed by tbe 
clerk of the conrt, or by " trustee, and countersigned by the 
jndge of the court, or by a referee desiguated for that purpose, 
or by the clerk Qt. his assistaut under an order made by the 
judge, stating the date, the sum, and the account for which it 
iR drawn; and au entry of the substance of sllch check or war· 
rant, with the date thereof, the som drawn for, and the account 
for which it is drawn, sh .. 11 be forthwith made in a book kept 
for that pUt· pose by the trustee or his clerk; and all checks 
and drafts shall be entered in the order of time in which tbey 
are drawn, aud shall be uumbered in the case of eacb estate. 
A copy of this goneral order sbal1 be furnished to the deposi­
tory, lind also tbe name of any referee or clerk authorized to 
countersign said checks. 

XXX. 

Dll'RISONED DEOTOR. 

If, at tbe time of preferring his lJetition, the debtor slla11 be 
imprisoned, tbe court, upon application, may order bim to be 
prodnced upou habea~ corp ... , by the jailor or any officer in 
wbose custody he may be, before the referce, for tbe purpose 
of testifying in any matter relating to bis bankruptcy; and, if 
committ<ld after the fi ling of his petition npon process in any 
civil action fonnded upon a claim provable in bankruptcy, the 
court may, upon like application, discharge him from such 
imprisonment. Tf the petitioner, during the pendency of the 
proceedings in bauk,'uptcy, be arrestcd or imprisoned upon 
process ill any civil act.ion, the district COUl'l;, npOll his apfJli. 
catio~, may issue a writ of /tabeas COrpU8 to bring him before 
the court to al!certuin whether sucb process has been issued 
for the collection of any claim provable in bankruptcy, and if 
80 provable he shall he discharged ; if not, he shall be re­
manded to the custody in which he nu~y lawfully be. Before 

• 
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granting the order for discharge the court shall canse notice 
to be served upon the creditor or his attorney, 80 M to give 
him all opportunity of appearing and being heard before the 
granting of the order. 

XXXI. 

PETITION FOB DISOHARGE. 

The petition of a bankrupt for a discharge shall state con· 
cisely, in accordance with the provisions of the act and the 
orders of the court, the proceedings in the oaS6 and the acts 
of the bankrupt. 

XXXil. 
. 

OPPOSI'I'ION TO D1S0HAUGE OU OOMPOSl1·ION. 

A creditor opposing the application of a bankrupt for his 
discharge, or for the confirmation of" composition, shall enter 
his appearance in opposition thereto on the day when the credo 
itors lire reqnired to show cause, and shall file a specification 
in writing of the grounds of his opposition within ten days 
thereafter, unless the time shall be enlarged by special order 
of the judge. 

XXXIII. 

ARlIt·I·RATION. 

Whenever a trustee shan make' application to the conrt for 
authority to submit a controversy arising in the settlement of a 
demand against a bankrupt's estate, or for a debt due to it, to 
the determination of arbitrators, or for authority to compound 
and settle such controversy, by agreement with the other party. 
the application shall clearly and distinctly set forth the snbject­
matter of the controversy, and the reasons why the trnstce 
thillks it proper aud most for the interest of the estate that 
the controversy should he settled by arbitration or otherwise. 

XXXIV. 

COSTS IN CON1'KSTED ADroDlOATIONS. 

In cases ofiuvolnutary bankroptcy, when the debtor resists 
an adjndication, and the court, after hearing, adjlldges the 
debtor a bankrupt, the petitioning creditor shall recover, and 
be paid out of the estate, the same costs that are allowed to a 
party recovering in a Brut in equity; and if the petition is dis­
missed, th~ debtor shall recover like costs against the petit.ioner. 
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XXXV. 

OOMPENSATION OF CLERKS, REFEREES AND TRUSTEES. 

1. The fees allowed by the act to clerks sball be in full com· 
pensation for all services performed by them in regard to filillg 
petitions or other papers required by the act to be filed with 
them, or in cert.ifying or delivering papers or copies of records 
to r~ferees or other officers, or in receiving or paying out 
money; but shall not include copies furnished to other persons, 
or expenses necessarily incurred in pnblishing or mailing 
notices or other papers. 

2. The compensation of referees, prescribed by the act, shall 
be in full compensation for all services performed by them 
under the adt, or nnder these general orders; but shall not 
include expenses necessarily incurred by them in publishing 
01' mailing notices, in tt'3velling, or in pel'petuating testimony, 
or other expenses necessarily incnrred in the performance of 
their duties under the act and allowed by special order of the 
judge. 

3. The compensation allowed to trustees by the act sh,lll be 
iu full compeusation for the services performed by them; bnt 
shall not include expenses uecessarily incurred in the perform. 
ance of their duties and allowed upon the settlement of their 
accounts. 

4. In any case in which the fees of the clerk, referee and 
trustee ara not required by the act to be paid by a debtor be. 
fore filing his petition to be adjudged a hankrupt, the judge, at 
auy timedlll'ing the pendency of the proceedings in bankruptcy, 
may order those fees to be l",id ont of the estate; or may, after 
notice to the bankrupt, and satisfactory proof that he then has 
or can obtain t·he money with which to pay those fee , order 
him to pay them within a time specified, and, if he fails to do 
so, m"y order his petition to be dismissed. 

XXXVI. 

APPEALS. 

1. Appeals from" court of bankruptcy to a circuit conrt of 
appeals, or to the supreme court of a Territory, shall be 
allowed by a judge of the court appealed from or of the court 
appealod to, and sball be regulated, except as otberwise pro. 
vided in the act, by the rules governing appeals in equity in 
the courts of the United States. 
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2. Appeals under tbe act to the Supreme Court of tbe 
United States from a cireuit court of appeals, or from the 
supreme court of a Territory, or from the supreme court of 
the District of Golumbia, or from any conrt of bankruptcy 
whatever, shall be taken within thirty days after thejndgment 
or decree, and shall be allowed by a judge of the court appealed 
from, or by a jn~tice of the Snpreme Court of the United 
States. 

3. In every case in wbich either party is entitled by the set 
to take an appeal to the Supreme Conrt of the United States, 
tb6 court from which the appeal lies shall , at or belbre the 
time of entering its judgment or decree, make and lIle a lind· 
ing of tbe fsets, and ite conolnsions of law thereon, stated 
separately; and tbe record transmitted to the Supreme Court 
of tbe United States on such an appeal shall consist only of 
the pleadings, the judgment or decree, the finding of facts, 
and the conclusions of law. 

XXXVII. 

GENERAL PROVISIONS. 

In proceedings in equity, iustituted for tbe pnrpose of car· 
rying into effect the provisions of the act, or for enforcing the 
rights and remedies given by it, the rules of eqnity practice 
established hy the Snpreme Court of the United States shall 
he followed as nearly as may be. In proceedings at law, in· 
stituted for the same purpose, the practice and procedure in 
C88es at law shall be followed as nearly as may be. But the 
jndge may, by special order in any case, vary the time a\lowed 
for return of process, for appearance .lUd pleading, aud for 
taking testimony and publication, and may otherwise modify 
the rules for the preparation of any partict1lar case so as to 
facilitate a speedy hearing. 

xxxvm 
FORMS. 

Tbe several forms annexed to these general ord~rs shall be 
obRerved and used, with such alterations as may be necessary 
to snit the oircumstances of any Plll'tict1lar eaae.. 

66~7-2 





FORMS IN BANKRUPTCY. 

[N. B.-Oaths required by the act, except upon hearings in 
court, may he administered uy referees aud by officers authoI' 
ized to administer oaths in proceedings he fore the courts of 
the United States, or under the laws of the State where the 
salDe are to be taken. Bankrupt Act of 1898, o. 4, § 20.) 

[FORM No.1.] 

DEBTOR'S PETITION. 

To the Honorable , 
Judge of the District Oourt of the Un ited States 

for the -- District of : 
The petition of , of , in the cOllnty of 

---, and district and State of [Btate occupa.-
tio,,), respectfully represents: 

That he bas had his principal place of business [or bas 
resided, or bas bad his domicil) for tbe greater portion of six 
moutbs uext immediately preceding the filing of tbis petition 
at , within said jndicial district; that be owes dehts 
which be is unable to pay in full; that be is willing to surren· 
del' "U his property for tbe benefit of his creditors except sucb 
as is exempt by law, and desires to ob~in the benefit of the 
acts of Oongress relating to bankruptcy. 

Tbat tbe scbednle hereto annexed, marked A, and verified 
by yonI' petitioner's oatb, contains a full and trne statement 
of all bis debts, and (so far as it is possible to ascertain) the 
names and places of residence of bis creditors, and such fur. 
tber statements concermng said debts as are required by tbe 
proviSions of said acts: 

l 'bat tbe scbedule bereto aunexed, marked B, and verified 
by YOllr petitioner'. oatb, contains an accurate inventory of all 
bis property, both real and personal, aud sllcb furtber state­
Ulents concerning said property as are required by tbe provi· 
sions of said acts: 

Wberefore your petitiooer prays tbat he may be adjodged 
by tbe court to be a baukrupt within the purview of said acts. 

__ --, .AllorMY. 
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United Ststes of America, District of , ss: 
I, , the petitioning debtor mentioned and de-

scribed in the foregoing petition, do hereby make solemn oath 
that the statements contained therein are true accorruug to the 
best of my knowledge, inforlllation, amI belief. 

--- ---, PeNtioner. 
Subscribed and sworn to before me this -- day of ---

A . D. 18-. 

----. 
(Official cha,·act<r.) 
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SOHEDULE A.-STATEMENT OF ALL DEBTS OF BANKRUPT. 

SOUEDULE A. (1) 
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SOHEDULE A. (3) 

Cred(tor. llIAo.e olah,., ar~ .".eo-red. 
(If. 1).-Wben tbe name and f'Mtdenoe (oJ' either) or any drawer. mater, iDdorael', or holder or any bUl Of DO~ eta., are 1lDlnIo .... the fact mlUJl M ltaIed.. 
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S CHEDULE A. (4) 

Ltnbllititl 0" MteB or bill. di,co I",ted 1c/lick ()ltglte to be paid bll the dr(&1on-., maker., 4cupIOr., or lndor'M"'. 
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S CHEDULE A. (Ii) 

.J.ooomwtodatio,. paper. 
(N. B.-Tbe datea of the natee or bill., and wben due, with tbe QfLWea and reaidenc8a or the dra.wflra, maken. aDd acceptor. thereof, Are to be 1810 forth 

Dluler the DaJIlee or the holden; if the bankrupt be Uable .. drawer. maku, aoceptor, 0% indorser thereof, it it to be MAled accnrdin&,I,. IC tbe namN ott.be 
bolders are not known, t.he Dame ot t.he lut. holder bown to lobe debtor .bauld be atated. with bit I'Nidenoe. Same partlculare u to oc.ber comDlerclal paper.] 
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--- ---, Petitio1ler . 

OATH TO SCHEDULE A. 

Unite<! States of America, District of ss: 
Ou tbis -- day of • A. D. 18-, before me personally came , tbe person mentioned in 

and wbo subscribed to tbe foregoing schedule, and who, being by me first duly SWOt'H , did declare the said 
IIOhedule to be " statement of all I,is debts, in accor<htnce with the acts of Congress relating to bankruptcy. 

Subscribed flnd sworn to hAfore me this - day of , A. D. 18-. 
----, 

• [Offioial chamCltT.] 
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SOHEDULE B.-STATEM.ENT OF ALL PROPERTY OF BANKRUPT. 

SOHEDULE B. (1) 

Rea.l elta te. 

Locatfon and delOripUI1D of aU real "tate owned by debtor, or held h1 him. Inoombranoee thereon, U Statement of partlootan r.. BeUrn.ted. 
any , and dew. t.hereof. lat;ing tbereto. .,..Jne. 
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Per,oAol property. 

• .-cub on hand ........ .. .. . .... .. . ... .... .................. ........ . 

• .-Bm. of elOh8.!Ige. proml.Jlory Dotea, or aeeurltiM of aDY deeorlp.. 
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aud OmalDeDta of the penon, viz . . ..• •••••...• •• ••••••.•..•..••• 

• . -Bookl, print.. lad piotorel, vi •.••••• ••• ••••••••••••••••.•. .. •••• •• 

I .-Bar.ea, eowl, aheep. and other anlmale (with Dumber or each), m .. 
",.-clrrlagee and otber veblolee, vb .• ... . ... ...... •. ............•..... 
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SOHEDULE B. (4) 

rropm-ty in rev".don , ,'emainder, or expectancy, (neluding p roperty held in ,nut for th~ tkb tor or .ubject t4) IJ" Y P0I#e1' or nght to di.pOff 0/ 
• or to charge. 

[N. B_A particular de.soription ot NOh iut.ereat muat. be entered. U all or AUY 01 the debtor'" propert.y baa be6n conveyed by deed of .allgnment.. or 
otherwla8, for the benefit or oreditors, the date or 8ueh deed ,bonld be .ta~, lobe name and add.l'$Ss of t he perIoD to whom the proper~ Wall t'Onveyed, t.be 
amount realized from tbe proceeds tbereof, alld tile dl8VOIai or the same," tar &8 known CoO the debtor.) 

General intereat.. Partion1., deiOriptiOD. SUPlIOaed ·ulna or 
wy lntereat.. 

btare.t. in lautl ... . . • . ..•••.• •... . . ..•• . . . ..•..• • ••.••••••• • .. 
f'eraonal pl'Openy •••••.••••••••.••••...•••..•..•••. .. . _,_. 

Property m mooer. atock, "harea, bonda, annuitlea, etc ..••• 
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SOHEDULE B. (5) 

4 particular "af",u»~t of the prop~ty clafmed o. exempted from. 'h e opera-tio", oj the aetl oJ Congre" relating to bankruptcy, giving toeA. 
itetn of property and Ct, vulllalion; cmd, if a'1l1l pO,.tiulI o/it i l real eliott, it. locaUo", de. cription, aftd p"uen' "'8. 
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lUlltary uniform, anal. and equipment.. _ •... _ .... . .•••••• 
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SOHEDULE B. (6) 

BOOB, PAPBB8, DaBDB. AlfD WRITINGS RBLA.TINO TO BANKRUP'r8 
BUSINBSS..urn ESTATE. 

The tollow1l!.& 1a a true Iwt ot all book .. papert. deed., ud WTU1nr reJ,.Ua g to 101 
trade, bWli.Deu, delllJnp. eatat.e, and atfecta, or &Dr put thereof, whiob, at lobe date or 
WI petltlon, &AIm D1r po..fI8llon or (Weier my cll.Itodyaod oontro1. or wblcb are 18 t.he 
puMeIIeJnn 01' Cluatocly of aD1 person in "rua" tor me, or (or my Ole. benefit., or .d.'otage; 
ud alao or aU otbera whioh han been heretofore, at any &lme. lo my poMellaloD.orunder 
m"1 ou'tOO, or control, and wlrloh are now beld by t.he PaTtiN "hOM name. are herein. 
after eet. forth, with tbe1'6UOD (or t.belJ' ouat.ody or the 'ame. 

Boob. 

Papera. 

_ ._ --. P,(itio1lef'. 

OA.TH TO S OnEOULE B. 

United States of America, District of , S8: 

On this -- day of , A. D. 18--, before me personally 
came , the person mentioned in and who sub· 
scribed to the foregoing schedule, and who, beilJg by me first 
duly sworn. did declare the said schednle to be a statement of 
all bis estate, both real and personal, in accordance with the 
acts of Congre8~ relatiug to bankruptcy. 

- - --, 
[Official chGracUr. J 
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SmlMABY OF DEB'!'S AND ASSETS. 

[From the ltat.o.menta or the bankrupt iD Sobedalea A and D.) 

Schedole 4 •... 1 (I) TU:eII and debte due United Sbta ........•. . 
•• .. .... I (2} 'l'u:ee due SLatM, oountiea, dittrlctA, &lid 

mualolpalltlea. .. .. 1 ca, 'vaa;ee ... ....... ...... ...... •.•......• .....•.• . ... .. .. . ... 1 (4) Otber deMa prererred by la", •••.•••.•••.••••• 
Sahedule A .• .. 2 Secured ebima ..•.........••.•••••.••••..••••• 
Sched ule A ••.• a Unsecured olBfm •.•..... _ ....•.......•... _ ...• 
Schedule A. . • •• • NOUlI and bills which ou&b' to be paid by 

other partie. thereto. 
8c.bedule A .• . . • AcootnlUodatioll paper ••• ••• •••• •••• • •• •...• • • -Schedule A. total ••••..... . ...••..•••••••• ••• 

- = 
80116d1l1& B . • •• 1 Real e.t.te ...... .....•... .. .. ............•• ••. 
6obll(Iu le LJ •••• :.-- CAsh on hAUd . ••• •.•••• . •••• •••••••••••••• .• •• .. .. . ... 2-' BiIIl, promillillr! notel, and lIocuritiell . . .••.• . .. .. . ... ... Stock in trado ....... ...•..•. . . .....•.•.••. •••• .. .. 2-d DOllsehold ~ooda, &0 . .• . . •••• •.. .•.• . .•.. ••••• . ... .. .. ... Uooka, prin a, and piotDrN .. ... .... ............ .. .. .. .. "-' noraee, 00'11'1, an tI other alllma18 . .. ..••.••...•. .. .. .. .. .... ~.Il: CarriAgel &Jl tl olber ,·ehlcIM .• •••• . •.•..• ... •• .. .. . ... ~b FarnlloA: atock ADfI ituple-ment •.. ...• .... .• ••. .. .. 2-1 Sb ip~lug and lIinrel in vt8I1f'11I . ...... ......... .. .. .. .. 2-k MilO iDen', r,ooll\, &0 ...... , ... , .... .... ...... . .. .. .. .. .. .. 2-1 Palenu, ~opyrJght8,artd trade-marks .•••• .. . .. .. . ' 2-m Other per80Dal property ................... .. . .. .. 
Scbf!dlllt' IL .. . 3-a Deblll doe 00 0ten ftCCOUllta ...... ............. .. .. 3-b Stooke,oe,olill Ie bond8, &0 .... .............. .... .. .. .. .. ~o roticle. 0 insuranu ... ..• •. .• . .•. . . •.•••.•••• .. .. .. .. 3-d Unliquidated olAlmll .............. ... ......... .. .. a·, Dep08ill or money in b30kl Dod elee",bero •••• 
Schedule.li :::: • P roperty In reverllioo, remainder, trult., &0 .• .. 
Schedule R .... 5 P r0r.:r2 nlAimed to be ezcepted . . . .•.. ••..•. . 
Schedule n _ . .. • Boo S, Oedl, and p.pers .. .. ... ....... .... .. .. 

Schedulo B, tot.l •••• , ..... . ... .. ............ I 
[FORM NO.2.] 

P ARTNERSBIl' PETITION. 

To the Honorablo , 
Jlldge of the District Oourt of the United States 

for the -- District of __ _ 

The petitiou of respectfully represents: 
That your petitioners and have been partners 

under the firm llame of , baving their principal 
place of business at ,in the county of ,and district 
and State of , for the greater portion or the six months 
next immediately preceding the filing of this petition; that the 
said partners owe debte which they are unahle to pay in full; 
that yonr petitioners are willing to snrrender all their property 
for the heupfi t of their crell i tors, except sucb as is exempt by 
law, and desire to obtain the benefit of the acts of Oongress 
rclati"!: to hankl'uptey. 
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That the schedule hereto annexed, marked A, and veriHed 
by - oath ,contains a full and true statement of all the 
debts of said partners, and, as far as possible, the names 
and places of residence of their creditors, and such further 
statements concerning said debts as are required by the pro· 
visions of said nets. 

That the schedule hereto anuexed, marked B, verified by 
- oath ,contains au accurate inventory of all th~ property, 
real and personal, of said partners, aud such further state. 
menta concerning said propel·ty as are required by the pro· 
visions of said acts. 

And said fnrtber states that the scbedule 
bereto annexed, marked 0, verified by his oath, contains a full 
and trne st"tement of all his individoal debts, and, as far "iJ 
possible, the names and ' places of re.idence of his creditors, 
and sucb further statements concerniug said debts as are 
required by the provisions of said acts; aud that tbe schedule 
bereto aunexed, marked D, verified by bis oatb, coutains an 
accurate inventory of all his individual property, real and per­
sonal, and socb further statements concernin g said property 
as are required by tbe provisions of said acts. 

Aud said further states tbat the scbedulo 
hereto anoexed', marked E, verified by his oatb, contains a full 
and true statement of all bis individual debts, and, as far as 
possible, tbe names and places of residence of bi. creditors, 
aud sueb further statements concerning said debts as are 
required by the provisions of said acts; and tbat the scbedule 
hereto annexed, marked F, vel"ified by his oatl', contains au 
accurate inventory of all his individ ual propert.y, real and per­
sonal, and snch further statements concerning said property 
as are required by the provisions of said acts. 

And said thrther states that tbe sebednle 
bel'eto annexed, marked G, veri6ed by his oath, contains B fuJI 
and true statement of all his individual debts, and, a8 far as 
possible, tbe names an,l places of residence of bis creditors, 
and snch furtber statements concerning said debts as are 
reqnired by the provisions of said acts; aud tbat tbe schedule 
hereto annexed, marked H, verified by bis oatb, contains all 
accurate inventory of all bis individual property, real aud per­
sonal, and sucb further statements conceruing 8ai(1 property 
as are required by tbe provision. of said acts. 

And 81\id further st"tea that tbe scbeclule 
hereto annexed, marked J, verified by bis oath, contaiua a full 

filj8i--<l 
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and true statement of all his individnal debts, and, BS for as 
possible, the names Bnd places of residence of his creditors, 
and such further statements concerning said debts as are 
required by the provisions of said nets, and tbat the schedule 
hereto annexed, m!trked K, verified by his oath, contains an 
accurate inventory of all his individnal property, real amI per· 
sonal, atld such furLher statements concerning said property 
as are required by the provisions of said acts. 

Wherefore your petitioners pray that the said firm may be 
adjudged by a decree of the court to be bankrnpts within the 
pnrview of said acts. 

----, 
----" 
----" 

Petitioner,. 
----, A tlo,.,.ey • 

--- ---, the petitioning debtors mentioned and de· 
scribed ill the foregoing pet ition, do hereby make solemn oath 
tbat t he statements contained therein are true Bccording to 
\he best of tbeir knowledge, information, and belief. 

----, 
----, 

Petition.rI. 
Subscribed and Sworn to before me tWs - day of---, 

A. D.lS-. 

----, 
[Officia! character.] 

[Schedules to bo annexed corresponding with schedules 
under Form No. L] 

, 
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[FORM No.3.] 
CREDITORS' PETITION. 

35 

To tbe Honorable ,jndge of the District Court of 
the United States for the --- district of---

Tbe petition of , of , and --- ---, 
of , aud , of • respectfully shows : 

'fhat , of , has for the greater portion of 
six months next preceding tbe date of filing tbis petition, had 
bis principal place of business, [or resided, or had bis domicil] 
at · , in tbe county of and State aud dis trict afore· 
said, and owes debts to tbe amount of" $1,000. 

'l'hat your petitioners are creditors of said , 
having provable claims amonnting in the aggregate, in !'xcess 
of securities beld by tbem, to tbe sum of $500. That tbe 
natnre and amount of your petitioners' claims are as follows : 

And your petitioners further represent that said 
is insolvent, and that within fonr months next preceding the 
date of this petition tbe said committed an act 
of hankruptcy, in tbat he did heretofore, to wit, on the-
d~yof ___________________________________ __ 

Wherefore your petitioners pray that service of tbis petition, 
with a suhpmna, may be made upon , as provided 
in the acts of Congress relating to bankruptcy, aud that he 
may be adjndged by the conrt to be a bankrupt witWn the 
purview of said acts. 

------, 

--- ---, 
Petitioner,. 

___ ---, Attorney. 

United States of America, District of , ss: 
______ , , , being tbree of 

the petitioners above named, do hereby make solemn oath tbat 
the statements contained in the foregoing petition, subscriued 
by them, are true. 

Before me, , this --- day of , 189-. 
, 

--- ---. 
( Official chaTac~.) 

[Schedules to ue annexed corresponding with sohedoles 
under Form No.1.) 
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[FORM No.4.] 

ORDER TO SHOW CAUSE UPON OREDITORS' PETITION • . 
In the District Court of tbe Uuited States for the -- Dis-

trict of ---. 

In tbe matter of 

In Bankruptcy. 

Upon consideration of the petition of that 
---- be declared a bankrupt, it is ordered !!bat the 
said do appear at this conrt, as a court of bank­
ruptcy, to be holden at ,in the district aforesaid, on 
the -- day of , at - o'clock in the noon, and 
show cause, if any tbere be, why the prayer of said petition 
should not be granted; and 

It is furtber ordered tbat a copy of said petition, together 
with a writ of subprena, be served on said , by 
delivering tbe same to bim personally or by leaving tbe same 
at bis last usual place of abode in said district, at leallt five 
days before tbe day aforesaid. 

Witness tbe Honorable --- ---, jndge of the said 
court, and tbe seal thereof, at , in said district, on the 
- day of , A. D. 18-. 

{ Sea1.' I the OOIlf't.. 
, 

Olerk. 

, 



, 
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[FORM No. 5.1 
SUBP!ENA TO ALLEGED BANKRUPT. 

United States of America, - District of--. 

To --- ---, in said district, greeting: 

For certain canses offered before the District Conrt of the 
United States of America within and for the - - district of 
---, asacourtof bankruptcy, wecommand and strictly enjoin 
yon, laying aU other matters Il~ide aod notwithstanding any 
excnse, that you personally appear before our said District 
Oonrt to be holden at , in said district, on the - day 
of , A. D. 189-, to answer to a petition 
filed by in onr said conrt, praying that yon may 
be adjudged a bankrupt; and to do further and receive that 
which our said District Court shall consider in this bebalf. 
And this you are in no wise to omit, under the pains and pen· 
alties of what may befall thereon. 

Witness the Honorable --- ,judge of said court, 
and the seal tbereof, at. . , this - day of , A. D. 
189-. 

{ 
a..I.r the! 

oourL. S 
. , 
Olerk. 
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[FORM No. G.] 

DENIAL OF BANKR UPTCY. 

III the District Oourt of the United States lor tho Dis-
trictof - -

In the matter of 

----------:------~ In Bankrnptoy. 

At ---, in said district, on the -- day of ---, A. D . 
18-. 

And DOW the said appears, and denies that be 
has committed the act of bankruptoy set fortb in said petition, 
or that he i. insolvent, aud avers that he shonl<! not be declared 
bankrupt for any cause in said lletition alleged; and this he 
prays may be inquired of by the conrt [or, he c)emands that 
the same may be inquired of by a jnry]. 

Snbscribed and sworn to before me tbis - day of ___ ,. 
A. D. 18-. 

----, 
[Official clta,mcter. J 

, 



, 
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(FORM No.7.] 

ORDER FOR JURY TRIAL. 

.39 

·In the District Court of the United States for the Dis. 
trict of ---, 

In the matter of 

In Bankruptcy. 

At ---, in said district, on tbe - day of ---, IS-. 

Upon the demand io writing filed by ,alleged to 
be a bankrupt, that the fact of the commis.ion by him of an act 
ofb8nkroptcy, and tbe fact of his insolvency Olay be inqnired 
of by .. jury, it is ordered, that said issue be submitted to .. 
jury. 

! !loalor I 
the eour1>. Olerk. 
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(FORM No.8.J 

SPECIAL WARRANT 1·0 MARSHAL. 

In the District Court of the United Stat.es for U,e - Dis-
trict of • 

In the matter of 

In Bankruptcy. 

To the marshal of said district or to eitber of bis deputies, 
greeting: . 
Whereas a petitiou for adjudication of bankruptcy was, on 

the- day of , A. D. 18-, filed against. , 
of the county of and State of , in said district, 
and said petition is still pending; and whereas it satisfactorily 
appears that said has committed an actof bankrnptcy (or 
has neglected 0'· is neglecting, or is about to so neglect bis prop. 
erty that it has tbereby deteriorated or is tbereby deteriorating 
or is about tbereby to deteriorate in valueJ, you are tberefore 
autborized and required to seize and take possession of all tbe 
estate, real and personal, of .aid , and of aU his 
deeds, books of accouut, an(l paper., and to bold and keep tbe 
same safely subject to the further order of the court. 

Witness the Honorable ,judge of the said conrt, 
and tbe seal thereof, at , in said district, on tbe - of 
--, A. D. 189-. 

{ "''' or 1 the court. ------, 
Olerk. 

RETURN BY MAUSHAL THEREON. 

By virtue of the witbin warrant, I have taken possession of 
the estate of tho within-.named , and of all his 



, 
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deeds, books of account, and papers whicb bave come to my 
knowledge. 

----, 
Marskal [or Deputy Mar8hal). 

1. Servtceot warrant .. . ... . . .. ...... .... .... . .............. ... . .. ... . . 
2. Neeeenry travel, at tb. rate of au cent.a a milo flloh way . ... .... . . 

8. Actual expeDite. In onatody of property and other aerl'1eel", Co)· 
Iowa .. .. ..•.• . •••.•...•.. . . •••.•••• ..•.•• .•. ..• .. •... ... . ... ••. .... 

[Here state the partloulars.} 

------, 
Mar8hal [or Deputy Mars"al]. 

District of , A. D. IS-. 
Personally appeared before me tbe sai(l , and 

made oath tbat the above expenses returned by him have been 
actnally incurred and paid by him, and are just and reasonabJo. 

----, 
Re/eree in Bank1·uptcy • 

• 
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[FORM NO.9.] 

BOND OF PETITIONING OREDITOR. 

Know all men by tbese presents: Tbat we, ,as 
principal, and , as sureties, are beld and firmly 
boond onto , io tbe foil and jost sum of ---
dollars, to be paid to the said ,executors, admiois· 
trators, or assigns, to which payment, well and trnly to be 
made, we bind onrselves, our heirs, execntors, and adminis!ra­
tors,jointly and severally, by these presents. 

Signed and sealed this - day of A. D., 189-. 
The condition of this obligation is such that whereas a 

petition in bankruptcy has been filed in the district court of 
the Unite~ States lor the -- district of against the 
said , nnd the said bas applied to that court for 
a warrant to the marsbal of said district directing him to seize 
and hold tbe property of said , subject to the 
furtber orders of said district court. 

Now, therefore, if sucb a warrant sllall issue for tbe seizure of 
sai~ property, and if the said shall indemnify the 
said for such damages as be sball sustlliu in tbe 
event such sei7. ure shall prove to bave been wrongfnlly 
obtained, then the above obligation to be void j otberwise to 
remain in full force and virtue. 

Sealed and delivered in 
presence of- ---- [sEAL·1 

----- [SEAL.] 
----[SEAL.l 

Approv~d this -- day of--, A. D., 189-. 
----, 

District J "dge. 
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[FORM: No. 10.] 

BOND TO MARSHAL. 

43 

Know all men by these presents: That we, , as 
principal, and ,as sureties, are held atld firmly 
bonnd uuto , marshal of the United States for 
tbe district of , in the full and just sum of ---
dollars, to be paid to the said , his executors, ad· 
miuistrators, or assigns, to which payment, well and truly to 
he made, we hind ourselves, our heirs, llxecutors, and admin· 
istrators, jointly and severally, hy these presents. 

Signed and sealed this - day of A. D. 189-. 
The condition of this ohligation is such that whereas a 

petition in hankruptcy has heen filed in the district COUl't of 
the United States for the district of , against the 
said , and the said court has issued a warrant 
to the marshal of the United States for said district, directing 
him to seize aud hold property of the said • suh· 
ject to the further order of the court, and the said property 
has been seized \>y said marshal as directed, and the said dis· 
trict court upon a petit,ion of said bas ordered 
the said property to be released to him, 

Now, therefore, if the said property shall be released accord· 
ingly to the s"id , and the said , 
beiug adjudged " baukrupt, shall turn over said property or 
pay the value thereof iu money to the trustee, tben the above 
obligation to be VOid; otherwise to remain in fnll force and 
virtue. 

Sealed and delivered in the 
presence of- ---- [SEAL.J 

----[BEAL.] 
-- --[BEAL.] 

Approved tbis -- day of --, A. D. 189-. 
----, 

District J v.dgo. 
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[FORM No. 11.] 

ADJUDIOATION THAT DEBTOR IS NOT BANKRUPT. 

In the District Court of the United States for the Dis. 
trict of--. 

In the matter of 

In Bankruptcy. 

At , i~ said district, on - - day of , A. D.l8-, 
before the Honorable ---, judge of the -- district 
of--

This cause came ou to be heard at ,in "aid court, npon 
the petition of tbat be adjudged a ba.nkrupt 
within the true intent and meaning of the aots of Congress 
relating to ban kruptcy, anti [Here state the proceedings, whet/,er 
there .vas 110 oppositioll, or, if opposed', state what proceedings 
toe" e had.] 

And thereupon, and npon consideration of the proofs in said 
callse [and the aru",,,ent. of counsel thereon, if any], it was 
fouud that the facts set fortb in said petition were not proved; 
and it is therefore adjudged that said was not a bank· 
rnpt, and that said petition be dismissed, with costs. 

Witness the Honorable , judge of .aid conrt, 
and the seal thereof, at , in said district, on the _ 
day of , A. D. 18-. 

{ Sealo' I 
the court. 

- ---, 
O!erk. 
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[FORM No. 12.) 

ADJUDlOA'£ION OF BANKRUPTOY. 

In the District Oourt of the United States for the Dis· 
trictof--

In the matter of 

In Bankruptcy. 

Bank.-upt . 

At , in said district, on the -- day of , A, D, 
18--, before the Honorable , jndge of said court in 
bankrnptcy, the petition of that ----
be adjudged a bankrupt, within the true in tent and meaning of 
the aetsof Oongress relating to bankruptcy, having beeu heard 
and duly considered, the said is hereby declared 
and adjudged bankrupt accordingly. 

Witness the Honorable ---, judge of said court, 
and tbe seal tberpof, at , in said district, on the-
dllY of • 4. D. 18-. 

f ... \ ., I 
1 Lbo cou.r'- j 

-- - -
OIPf'k. 
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[FORM: No. 13.] 

ApPOINTMENT, OATIl, AND REPORT OP AprRATSERs. 

III the District Conrt of tbe United States for the Dis· 
. trict of • 

Tn tbe matter of 

In Bankruptcy. 
Bankrupt. 

It is ordered tbat , of, of 
--- , and , of , tbree disinterested per· 
sons, be, and they are bereby, appointed appraisel's to appraise 
tbe real and personal property belonging to the estate of the 
said bankrupt set out in the scbednles now on file in tbis court, 
and report their appraisal to the court, said appraisal to be 
made as soon as may be, and the appraisers to be duJy sworn. 

Witness my hand tbis - day of , A. D. 18--. 
----, 

Referee in Bankrupt<JY. 

- District of , S8: 

Personally appeared the within·named and 
severally made oatb tbat tbey will fully and fairly appraise 
tbe aforesaid roal and persoual property according to their 
best skill and judgment. 

Subscribed alld sworn to bofore me this - day of ___ , 
A. D.189-. 

----, 
[Official character.] 
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We, the undersigned, having been notified that we were 
appointed to eRtimate and appraise the real and personal 
property aforesaid, have attended to t.he duties 88signe(1 us, 
and after a stl"ict examination and car.rul inquiry, we do csti· 
mate aud appraise the same 88 follows : 

Dollars. CeDtl . 

In witness whereof we herennto set onr bands, at --- , 
this - d30y of , A. D. I&-• . 
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[Fonn No. 14.) 

O nDER OF REFERENOE. 

In the District Court of the United States for the Dig. 
trict 01'---

In the matter of 

Bankrupt . 

Wbereas J of , in the coun ty of ---
and <listrict aforesaid, on the -- day of , .A. D. 18-, 
was duly adj udged a bankrupt npon a petition filed in this 
cour t by [or, agaiust) him on tbe --day of ,A. D. 189-, 
acoordillg to tbe provisions of the acts of Congress relating to 
bankruptcy, 

It is thereupon ordered, that said matter be referred to 
--- ---, one of the referees iu bankruptcy of this conrt, 
to take such further proceedings therein as are reqnired by 
sai!l acts; and that the said -- shall attend before 
sai<l referee on tbe -- day of at , and thence-
forti! shall submit to such orders as may be made by said referee 
or by this court relating' to said bankrnptcy. 

Witness the Honorable ,judge of the said conrt, 
and the seal thereof, at , in said district, on tlle - dllY 
of , A. D. 18-. 

I " .. ,.r 1 
lobo ooW't. 

----, 
Olerk. 
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(FORM No. 15.] 

ORDER OP REFERENCE IN JUDGE'S AnSKNCE. 

In the District Oourt of the United States for tho Dis-
trictof--

In the matter of 

In Bankruptcy. 

Whereas on the - day of , A. D. 18-, .. petition 
was filed to have , of , in the county of 
--- and district afor~.aid, adjudged .. bankrupt according 
to the provisions of the act. of Congress relating to bank· 
ruptey; and whereas the judge of said court was ab ent 
from said district at the time of filing said petition [or, in 
case of involuntary banltruptoy, 011 the next day aiter tho last 
day 011 which pleadings might have been filed, and none 
have been filed by the bankrupt or any of his creditors], it 
is thereupou ordered that the said matter be referred to 
--- ---, one of the referees in baukruptcy of this court, 
to consider said petition and take such proceedings therein as 
are reqnired by said acts; and that the said sball 
attend beforo said referee on the -- day of , A. D. 
l89-,at--

Witness my hand and the seal of the sni(i court, at ---, 
in said district, on the - day of , A. D. 189-. 

{ 
ge"l of the} 

COu .... 

6587 

------ , 
Olerk. 
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[FORM No. 16.J 

REFEREE'S OATH OF OFFICE. 

I, , do solemnly swear that I will administer 
justice without respec~ to persons, aud do equal right to tIle 
poor and to the rich, and that I will faithfully and impartially 
discbargeand perform an thednties incumbent on me as referee 
lu bankruptcy, according to tbe best of my abilitifs and und er· 
standing, agreeably to the Oonstitution and laws of tbe United 
States. So belp me God. 

Snbscribed and sworn to before me this - day of---, 
A. D. 18--. 

----, 
Di, triot Judgo. 

[FORM No. 17.] 

BOND OP REPEREE. 

Knowa1\ men hy tbese presents: Tbat we of 
--- --- as principal, and of--- __ _ 
allli of , as sureties are held and 
firmly bound to tbe United States of America in tbe sum of 
--- dolbrs, lawful money of the U nited States, to be paid 
to tbe said United States, for the payment of which, wdl and 
truly to be made, we bind ourselves, our beil's, executors, and 
administrators, jointly and severally, by these presents. 

Signed and sealed this day of , A . D. 189-. 
The condition of this obligation is such tbat wbereas tbe 

said , bas been on tbe - <lay of , A. D. 
1&-, appointed by tbe Honorable ,judge of the 
district court of tbe United States for tbe district of 
---, a referee iu bankruptcy, in and for tbe county of--­
in said district, 'under the acts of Congress relating to bank: 
tuptey. 

• 

• 
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Now, therefore, if the said shall well and raith· 
fully discharge and perform all the duties pertaining to the 
said office of referee in bankruptcy, then t illS obligation to be 
void; otherwise to remain in full force and virtue. 

Signed and sealed 
in the prescnce of 

----: fL. s.] 
----, [L. s.1 
----, [L.S.] 

Approved this - day of --A. D. 189-. 
----, 

DiBt"ict Judge. 

[FORM No. 18.] 

NOTlOE OF FIRST MEETING OF OREDITORS. 

In the District Oourt of the United States for the - Dis· 
trict of . In Bankruptcy. 

In the matter of 

In Bankruptcy. 

Bankrupt. 

, 

To the creditors of , of , in the county 
of , £Iud district aforesaid, a ban krupt. 
Notice i. herehy given that on the -- day of A. D. 

18-, the said was duly adjudicated bankrupt; 
and that the first meeting of his crcditors will be held 
at in , on the -- day of , A. D. 18-, 
at - o'clock in the noon, at which time the said credo 
itors may attend, prove their claims, appoint a trustee, examine 
the bankrupt, and transact snch other business as may prop. 
erly come before said meeting. 

----, 
Referee in Bankruptcy. 

---,IS-. 
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(FORM No. 19.] 

LIST OF DEBTS PROVED AT FmST lIfEETING-. 

In the District Court of the United States for the Dis· 
trict of--

In tbe matter of 

In Bankruptcy. 

Ba>lkr1tpt • 

At , in said district, on tue -- day of , A. D. 
18--, before , referee in bankruptcy. 

The following is a list of creditors wbo have tbis day proved 
their debts: 

Names of crocliwra. Reeldence. Debta proved. 

Dolls, Ct •. 

- - --, 
Rif.,..e ill BDhtkruptoy. 

.. 
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[FORM No. 20.) 

GENERAL LETTER 01/ ATTORNEY IN FAOT WHEN OREDITOR 
IS Nor REPRESEN'fED BY ATrORNEY Ar LAW. 

In the District Oourt of the United States for the Dis-
triotof--

In the matter of 

In Bankruptcy. 

Bankrupt. 

To----

I, , of , in tbe county of and State 
of , do bereby autborize you, or anyone of you, to "ttcud 
tbe meeting or meetings of creditors of the bankrupt aforesaid 
at a conrt of bankruptcy, wberever advertised or directed to 
be holden, on the day and at the hour appointed alld notified 
by said court in said matter, or at sucb otber place and time 
as may be appointed by the conrt for holding sncb meeting or 
meetings, or at which snch meeting or meetings, or any ad­
journment or adjonrnmellts thereof may be held, and then and 
there from time to time, and as often as there may be occasion, 
for me and in my name to vote for or against any proposal or 
resolntion tbat may be then submitted under the acts of OOR­

gress relating to bankruptcy; and in the choice of trustee or 
trustees of the estate of tbe said bankrupt, and for me to 

- assent to sncb appointment of trustee; and with like powers 
to attend and vote at auy.other meeting or meetings of credit­
ors, or sitting or sittings of the court, which may be held therein 
for any of the purposes "fore,aidi also to accept any composi­
tion proposed by said bankrnpt in satisfaction of his debts, 
and to receive payment of dividends and of money dne me 
nnder 8II1y composition, and for any otber purpose in my iuter· 
est whatsoever, with fnll power of substitution. 

In witness whereof I have herennto signed my name and 
affixed my saa.l the -- day of , A. D. 189-. 

----. [L.S.) 
Signed, sealed, and deli vercd in presence of-

Acknowledged before me thill- day of --" A. D. 189-. 
----, 
[Official characl."..j 
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[FORM No. 21.] 

SPECIAL LETTER OF A~'TORNEY IN FAOT. 

In the matter of 
In Bankruptcy. 

Ballkrupt , 

To-- --., 

I hereby anthorize you, or anyone of you, to attend the 
meet\ngof creditors in this matter, advertised or directed to be 
holden at ,on the - day of , before , or any 
adjournment thereof, and tben and tbere for and 
in name to vote for or against any proposal or resolu­
tion that may be lawfully made or passed at such meeting or 
adjourned meeting, and in the cboice of trustee or trustees of 
the estate of the .aitl bankrupt. 

----. [L, s,] 
In witness whereof I bave hereunto signed my name and 

affixed my seal tbe -- day of , A. D. 189-. 
Signed, sealed, and delivered in presence of-

Acknowledged before me this-- day of---, A, D . IS-. 
----, 
(Official character.) 
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[FOR~r No. 22.] 

APPOINTMENT OF TRUS'rEE BY OREDITORS. 

55 

In the District COllrt of the United States for tbe Dis· 
trictof---

In the matter of 

In Bankruptcy. 

Bankrupt. 

At ,in said district, on tbe -- day of ,A. D. 
IS-, before , referee in bankrnptcy. 

Tbis being tbe day appointed by the court for tbe first meet.. 
ing of creditors in tbe above bankruptcy, and of wbicb due 
notice bas been given in tbe [her. in.ert the .. am .. of the new', 
papers i .... hich ,,,,tic ... ag publigked], we, whose names are bere­
under written, being the ml\iority in uurober and in amount of 
clrums of the creditors of tbe said bankrupt, wbose claims bave 
boon allowed, and who are presellt at tbis meeting, do bereby 
appoint , of , in tbe coullty of and 
State of , to be tbe trustee- of tbe said bankrnpt's 
estate and effects. 

SigrIaturee or oredlton. RMlderr.ON of the .. me. AmOUDl. or debt.. 

Doll • . eta, 

, 

Orue,'ed tbat tbe above appointment of tru.tee- be, and the 
same is bereby approved. 

----, 
Referee ill Bankruptcy • 
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[FORM No. 23.] 

ApPOIN'r,mNT OP TRUSTEE BY REFEREE. 

In the District Court of the United States for t.he O1s· 
trictof---

In the matter of 

In nankl'Uptcy. 

Ba7lkmpt • 

At , in said district, on the - day of ,A. D . 
18-, before , referee in bankruptcy. 

This being the day appoiuted by the court for the first meet. 
ing of creditors under the said bankruptey, and of which due 
notice has been gi ven in the [here '7Ise,·t the nanles of the netD8· 

papers 'n which notice was published] I, the undersigned referee 
of the said court in bankruptey, sat at the time and place 
above mentioned, pnrsuant to such notice, to take tlJe proof 
of debts and for the choice of trnstee nuder the said bank. 
ruptcy i and I do hercby certify that the creditors whose claims 
had been allowed and were present, or duly represented, failed 
to make choice of a trnstee of said ban krnpt's estate, and there-
fore I do hereby appoint , of , in the county 
of and State of ,as trustee of the same. 

---- , 
Referee in Bankruptcy. 

• 
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(FORM No. 24.J 

NOTICE TO TRUB1'EE OF HIS ApPOINTMENT. 

In the District Oourt of the United States for the Dis· 
trict of ---. 

In the matter of 

In Bankruptcy. 

Bankrupt. 

To , of , in the county of , and 
district aforesaid: 
I herehy notify yon that yon were duly appointed trustee [or 

one of the trustees) of the estate of the above-named bankrupt 
at the first meeting of the creditor., on the - day of , 
A. D. l~, and I bave approved said appointm.nt. Tbe penal 
som of yonr bond as such trustee has boon fixed at --­
dollars. YOll are required to notify me forthwitb of your 
acceptance or rejection of the trust. 

Dated at the - day of --, A. D. 18-. 
----, 

Re/e,·e • • 11 Bankruptcy. 
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[FORM No. 25.] 

n OND OF TRUSTEE. 

Know all men by these presents: That we, ,of 
---" "<! principal, and , of . , and ---
---" of , as sureties, are held and firmly bonnd nnto 
the United States of America in the snm of dollars, in 
lawful money of the United States, to be paid to the said 
United States, for which payment, well and truly to be made, 
we bind ourselves and our heirs, execntors, and administrators, 
jointly and severally, by these presents. 

Signed and sealed this -- day of , A. D. 189-. 
The condition of this obligation is snch, that whereas the 

above·named was, on the - day of , 
A. D. 189-, appointed trustee in the case pending in bank· 
ruptcy in said court, wherein is the bankrnpt, 
and he, the said , has accepted said trust with all 
the duties and obligations pertaining thereunto: 

Now, therefore, if the said , trnstee as afore-
said, shall ohey such orders as said court may make in relation 
to .aid trust, and shall faithfnlly and truly account for all the 
moneys, assets, and effects of the estate of said bankrnpt 
which shall come into his hands and possession, and shall in 
all respects faithfully perform all Ilis official dnties as said 
trnstee, then this obligation to be void; otherwise, to remain 
ill full force aud virtue. 

Signed aud sealed in 
presence of-

----" [SEAL.] 
----, [SEAL.] 
----, [SEAL.] 
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[FORM No. 26.) 

ORDER ApPROVING TRUSTEF.'S BOND. 

At a court of bankruptcy, held in and for the - District 
of , at , tbis -- day of , 189--. 

BeforA • referee in ban kruptey, in the District 
Court of the United States for tbe - District of • 

In tbe matter of 

In Bankruptcy. 

Bankrupt. 

It appearing to tbe Court , of , and in 
said district, bas boon duly appointed trustee of the estate 
of tbe above-named bankrupt, and has given a bond with 
soreties (or the faithful performance of bis official duties, in 
the. amonnt fixed by the creditors [or by order of the COl1l"t1. 
to wit, in tbe som of doUars, it is ordered tbat tbe said 
bond be. and tbe snme is hereby, approved. 

----, 
lltJer •• 'n BankruptliJ/. 
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(FORM No. 27.] 

ORDER THA.T NO TRUSTEE BE ApPOINTED. 

In the DiatrictOourt of the United States for the-District 
of--

In the matter of 

In Ba.nkruptcy, 

Bankrupt. 

It appearing that the schedule of the hankrupt discloses DO 
assets, alld that no creditor has appeared at the first meeting, 
aDd that the appointment of a trustee of the bankrupt/s 
eatate is not now desirable, it is hereby ordered that, Dntil 
further order of the court, no trustee be appointed and 00 

other meetiug of' the creditors be called. 
----, 

Ref.,·"" .11 Bankruptcy. 
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(FORM No. 28.] 

OnDER FOl!. ExumUTION OF BANKRUPT. 

In the District OOlUt of the United States for the Dis-
trict of --,. 

In the matter of 

In Bankruptcy. 

Bankrupt. 

At , on the - day of , A. D. 18-. 
Upon th& application of ,trustee of said bank· 

rupt [or oreditor of said bankrupt], it is ordered that said 
bankrnpt attend before , 00& of the referees in 
bankruptcy of this conrt, at on the - day of , 
at - o'clock in the - noon, to snb'mit to examination under 
the acte of Oongress relatiug to bankrnptcy, and that a copy of 
this order be delivered to him, the sairt bankrnpt, forthwith. 

--- ---" Re/eree in Bankruptcy • 
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[FORM No. 29.J 

EXAMINATION OF BANKRUP'£ OR WITNESS. 

In the District Conrt of tho United States for the Dis· 
trictof--

In the matter of 

In Bankruptcy. 

B ank.-upt • 

At , ;n said district , on the -- day of , A. D. 
18-, before , one of the referees in bankruptcy 
of said court. 
--- ---, of . , in tile county of ,and State 

of , being duly sworn and examined at tile time and 
place above mentioned, upon lIis oath says. [Here insert Bub. 
,tallee 0/ exami..ation 0/ party.) 

--- ---, R e/ el"UJ in Bank'·"ptey. 

• 
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[FORM No. 30. J 
SI11!UlONS TO WITNESS. 

63 

Whereas , of . , in the connty of , 
and State of , has been dnly adjndged bankrupt, and 
the proceeding in bankrnptcy is pending in the District Ooort 
of the United States for the District of - - , 

These are to require yoo, to whom tWs sommoos is directed, 
personally to be and appear before , one of the 
referees in bankrnptcy of the said court, at , on the-
day of , nt - o'clock in the --nooo, then aod there to 
be examined in relation to said bankruptcy. 

Witness the Houorable Jodge of saill court, nud the 
seal thereof at , tWs - day of , A. D. 189-. 

----,Okrk. 



64 FORMS IN BANKRUPTCY. 

RETURN OP SUMMONS TO WITNESS. 

In the District Court of the United States for the Dis-
trictof--

In the matter of 

Tn Bankruptcy_ 

Bankrupt. 

On this - day of , A. D. 18-, before me came 
------, of ,in the connty of anel State of 
---, and makes oath, and says that he did, on , the 
--day of ,A. D.189- , personally serve , 
of , in the county of and State of , with a 
trne copy o~ the snmmons hereto annexed, by delivering the 
same to him; and he further makes oath, and says that he 
is not interested in the proceeding in bankruptcy named in said 
summons. 

Snbscribed and sworn to before me this -- day of --­
A.D. 18-. 

----,. 

i 
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[FORM No. 31.] 

PROOP OP UNSEOURED DEBT. 

In the District Oourt of the U llited States for the Dis-
trictof--

In the matter of 

In Bankruptcy. 

Bankrupt _ 

At , in said district of , 011 the - day of 
---" A. D. 18U-, came , of , in tbe 
connty of , in said district of , and made oatb, 
and says that , the person by [or against] wbom 
a petition for adjudication of bankruptcy bas been filell, ,vas 
at and before tbe filing of said petition, and still is, justly and 
truly indebted to said deponent in tbe sum of dollars; 
tbat tbe coosideration of said debt is as follows: ____ _ 

tbat no part of said debt has been paid [except ____ _ 

--:--------:---:----:-:---:---:---] ; 
tbat tbere are no set-oft's or connterclaims to the same [except 
----------:-------:---:---:-:--1; 
8n<1 tbat deponent bas not, nor bas any porson by bis order, o~ 
to bis knowledge or belief, for bis use, ball or receivell any 
manDer of security fo" said debt whatever_ 

----, 
Oredito. , 

Subscribed and sworn to before me tbis - day of - ", 
A, D, lS-. ----, 

lOJlicial character:, 
6587-5 



66 FORMS IN BANKRUP'l'CY. 

[FOR~[ No. 32.] 

PROOF OF SEOURED DEBT. 

In the District Conrt of the United Stares for the Dis-
trictof --, 

J n the matter of 

III nankrulltcy. 

Battkrltpt . 

At ,in said district or ,011 the -- day of , 
A. D. 180-, came , of , in the county of 
- - -, in said district of ,and made oath, atid says that 
--- ---, the person hy [01' against] whom a petition for 
adj udication of bankruptcy has been fil ed, was at and before 
the fi ling of said petition, ant! still is, justly and truly indebted 
to said deponent, in tbe sum of dollars; that th~ con· 
sideration of said <Iebt is as follows _________ _ 
that no part of said debt bas been paid [except ]; 
that l ;ber~ arc no set·offs or counterclaims to the same [except 
-----1; and that tl,e only securities held hy this depo. 
0611t for said debt are the following: _________ _ 

- - --, 
Oreditor. 

Subscribed and sworn to before me this - day of _ _ _ 
A.D. - . 

----, 
[Offioial character.] 
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[FoRM No. 33.J 

PBOOP 01' DEBT DUE CORPOBATION. 

In the District Court of the United States for the Dis· 
trictof--, 

In the matter of 

In Bankruptcy. 

Ba;nkrupt . 

At , in said district of , on tbe - day of 
---, A. D. 189-, came , of , in the 
county of -- and State of , alld made oath and says 
that he is of the , a corporation incorporated by 
and under the laws of the State of ,and carrying on 
bnsiness at , in the county of and State of , 
and that he is duly authorized to make this proof, and 8ays that 
the said ,the person by [or againstJ whom" peti· 
tion for adjudication of bankruptcy has been filed, was at 
and before the filing of the said petitiou, and still is justly 
and truly indebted to said col'pomtion in the 8nm of --­
dollars; that the consideration of said debt is as folloW8: 

tbat no part of said debt has been paid [except ____ _ 
------- -------:--1; that there are no set·offs 
or counterclaims to the same [except _ _ ______ _ 
------------1; and th»t said corporation has 
not, nor has any person by its order, or to the knowledge or 
belief of said deponent, for it.. use, had Or received any Dlanner 
of security for said debt wlmtever. 

--- ---, 
--- of .etid GorpoTetti(>B. 

Subscribed and sworn to before lUe this - day of --­
A.D.l8-. 

----" 
[Official charact«. J 

• 
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[FORM No. 34.1 

PROOF O~' DEB'! ' BY PAUTNERSJIIP. 

In the District COllrt of the United States for tbe Dis· 
trictof - -

In tbe matter of 

In Bankruptcy. 

Ballk"upt , 

At ,in said distl'ictof ,on the-- day of , 
A. D. 189-, came , of , in the county of 
___ , in said district of , and mado oath and .ays that 
he is one of the firm of , consisting of himself 
and , of , in the county of "nd State 
of ; tbattbesaid ,the person by [oragaiustl 
wbom a petition for arijudication of bankruptcy bas been filed, 
was at and before the filing of said petition, and still is, justly 
and truly indebted to this deponent's said firm in tho sum of 
---dollars; tbat the consideration of said debt is as follows: 

------- - --- ----------, 
tlJat 11 0 Plll't of said debt has been paid [except 1; 
that there are no set·olIs or connterclaims to the Same [except 
- -------1; aud this deponent bas not, nor has his 
8:1id firm. nOlO b:l.S any person by the ir order, or to this depo· 
II cut's knowledge or belief, for tbeir use, bad or received any 
manner of secnrity for said debt whatever. 

----, 
O~edito~. 

Snbscribed and sworn to before De tili. -- day of ___ , 
A. D.18-. 

----, 
l OJfic~al "h"racter.] 
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[FOKlI No. 35.] 

PROOP OP DEBT BY AGENT OK ATTORNEY. 

Iu the District Oourt of the United Statea for tbe Dill-
trict of---

In the matter of 

In Bankruptcy. 

Bankrupt . 

At in said district of on the -- day of---
A. D. 189-, came , of , in tbe couuty of 
---, and State of , attorney [or authorized ageut] 
of , in tbe county of , and State of , and 
made oath and says that , the persoll by [or 
against] wbom a petition for adjndication of bankruptcy has 
beeu filed, was at and before the filing of said petition , and 
still is, justly ami truly indebted to tbe said --, in 
the snm of dollars; tbat the consideration of said debt 
is as follo\Vs: _ _____ ____________ _ 

---------- ----- ---- ----- ; 
that no part of said debt has been paid [except ____ _ _ 

------------------- ]; 
and that this deponent has not, nor has any pe",on by his 
order, or to tbis deponent's knowledge or beliN", for his nse 
had or received any manner of security for sa id debt what· 
ever. And this deponent further says, tbat this deposition 
cau not be made by tbe claimant in person booau80 _ __ _ 

- --- ------------------, 
and tbat he is duly antborized by bis principal to make this 
affidavit, aud that it is within bis knowledge tbat tbe afore· 
said debt was ill curred as and for tbe consideration above 
stated, and that sucb debt, to tbe best of bis knowledge and 
belief, still remains nnpaid and nnsatisfied. 

Subscribed and sworn to bofore me tbis--dayof--­
A.D.1S--. 

----, 
[ Ojficia£ o/iaraolM.) 
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[FORM No. 36.] 

PROOF OF SEOURED D EnT BY AGENT. 

[Il the District Court of the Uni ted States for the Dis-
trictof--, 

In the matter of 
In Bankroptcy. 

Ballk..-"pt . 

At , in said district of ,on the - day of , 
A.. D. 189-, came , of , in the county of 
---, and State of , attorney [OY, authorized agent] 
of ,in the county of ,and State of ,and made 
oath, and says that ,the per on by [or, against) 
wbom a petition for adjndication of bankruptcy has been fi led, 
was, atand before the fi lingof said petition, and still is,justly and 
trnly indebted to the said in the sum of --­
dollars ; that the consideration of said debt is as follows: 

that no part of said debt has been paid [escept _ ____ _ 

-~-----=_-----:--------l; 
that there are no set·offs or connter claims to the same [except 
---~------~-------]; 
and that the only securities beld by said for said debt 
are the following _ _______________ _ 

--------------------------------------------, 
and this deponent fnrther says that this deposition can not be 
made by the claimant in person becanse ________ _ 

~~--:-~~--:--~--:-~--:---:--------------, 
mJd that he is duly authori zed by bi s principal to make this 
deposition, anti that it is within his knowledge that the afore. 
said debt waS incurred as and for the consideration above 
stated. 

Subscribed and sworn to before me this - day of _ __ , 
A.. D.l~. 

--------, 
[Official c/taracter.1 



FORMS IN BANKRUPTCY. 71 

[FORM No. 37.1 

ApPIDAVU' OP LOST BILL, OR NOTE. 

In the District Court of the United Smt.es for the Dis-
trictof--

In the matter of 

In Bankruptcy. 

Bankrupt. 

On this - day of , A. D. 18-, at , came 
--- ---, of , in the county of , and Smte 
of , and makes oath and says that the bill of exchange 
[or note], the particulars whereof are underwritten, has been 
lost nnder the following circumstances, to wit, _____ _ 

and that he, this deponent, has not been able to find the .ame; 
and this deponent further .ays that he ha. not, nor has the 
8nid , or any person or persons to their D8e, to 
this deponent's knowledge or belief, negotiated the said bill 
[or note], nor in any manner parted with or assigned tbA legal 
or beneficial interest therein, or any part thereof; and that be, 
this deponent, is the person now legaUy and beneficiaUy inter· 
e.~ted in tbe same. 

Bm or nolf: 460te rejernd to. 

Date. Drawer or maker. Acceptor. Sum. 

-- . 
Subscribed and sworn to before me tbis -- day of ---, 

A.D.IB-. 
------, 

(Official oharacter.) 



72 FORMS IN BANKRUPTCY. 

[FORM No. 38.) 

ORDER REDUOING CLAnL 

In the District Court of tbe United States for th e Dis· 
trictof --. 

In the matter of 

In Ban kru ptcy. 

Ballk .... pt . 

At ---, in said district, on the -- day of ---, A. D. 
IS-. 

Upon the evidence submitted to this court upon tbe claim 
'Of against said estate [and, if tlte fact be so, upon bear· 
ing counsel thercon J, it is ordered, that the amount of said 
claim be reduced from tbe sum of , as set forth in tbe 
affidavit ill proof of claim filed by said creditor in s •. ill case, to 
the sum of , and that the latter·named som be entered 
UpOIl the books of the trustee as the true som upon wbich it 
dividend sb,>11 be computed [il .oit!. interest, with ioterest 
tbereon from tbe -- day of , A. D. 18-J. 

------, 
Releree i1l Ba1lkrllptC1J. 



FOIW8 IN BAlO[RUPTOY. 

[FORM No. 30.) 

ORDER EXPUNGING CLAIM. 

73 

In tho District Court of the United States for the Dis· 
trict of ---, 

In the matter of 

In DRllkl'uptcy. 

At - --, in said district, on tho - oay of---" A. D. 
is-. 

Upon tbe evidence snbmitted to tbe court upon tlte claim of 
--- against said estate [and, if tlte/act be so, upon hearing 
conllsel t hereon), it is ordered, th"t s"id claim btl disallowed and 
expunged from the list of claims npon the trustee'. record in 
said case. 

----, 
Re/eree in BankruptC1J. 
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[FORM No. 40.) 

LIST OF OLAIMS AND DIVIDENDS TO DE RECORDED BV 

REFEREE AND BY HIM DELIVERED TO TRUSTEE. 

In the District Oourt of the United States for the Dis-
trictof--

In the matter of 

In Ban krnlltey. 

Bankrupt 

At in said district , on the -- day of ---" 
A. D.18-. 

A liBt of debts proted and claimed under the ballkr"ptcy 0/ ----. 
,oUk -- dillidlmd aC Che '-ate of - per cen' t/ti, day deolared tltereo" by 
----, a "e/tree in bankruptcy. 

CredltOl'll. 

No. [To be placed aJpbab6l\cally. and tlln namel Snm proved. Di vJdenrl . 
of aU lobe partiee to tbe proof to bo Oar&-
fully set. forth.] 

Dolbnl. Ceuta. DoHan!, CeDta 

----, 
R efc,.c. in Ban","uptcy. 



FORKS IN B~KRUPTCY. 

[FORM No. 41.J 

NOTICE OF DIVIDEND. 

75 

In the District Oourt of tbe United States for the Dis· 
trict of---

In the matter of 

[n Bltnkrnptcy. 

Bankrupt. 

, 
At --, on tbe - day of --, A. D. 18-. 

To----, 
Oreditor of --- , bankrupt: 

I hereby inform you tbat YOIl may, on application at my 
office, ,on tbe - day of , or on any doy there· 
after, between tbe bours of - - , receive" warrant for tbe 
--- dividend due to you ont of tbe above estate. If yon 
can not personally attenll, the warrant will be delivered to yonr 
order ou YOllr filling IIp !Lnll signing tbe subjoined letter. 

--- ---, 1'rtl8tee. 

OREDITOR'S LETTER TO TRUSTEE. 

To--- , 
Trustee in bankruptcy of the est"te of --- ---, 

bankrupt: 
Please deliver to the warrant for dividend 

payable ant of tho said estato to me. 
------, Creditor. 
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[FORM No. 42.) 

PETITION AND ORDER FOR SALE BY AUOTION OF REAL 

E STATE. 

In th e District Oourt of tbe United States for tbe Dis-
trict of---

Iu the matter of 

In nan kruptcy. 

Bankmpt . 

Re'pedfully represents , trustee of tllC estate of said 
baukrupt, that it wonld be for the beneHt of said estate that 
a certain portion of the real estate of said bankrupt, tn wit: 
[ltere describe it ana if$ estimated 'Vat"e) sbonld be sold by auction, 
in lots or parceJs,and upon terms and coDuitions, as (OIlOW8: __ 

Wherefore h. pmys that be may be authorized to make sale 
by anction of said real estate as aforesaid. 

Dated tbis -'- day of , A. D.lS-. 
--- ---, Trustee. 

Tbe foregoi ng- petition having beell duly fil ed, and Imvinl:. 
come on for a ll cHTing before me, of which bearing ten days' 
notice was given by mail to creditors of sa.id bankrupt, now, 
afrer due bea.ring, 110 ad \torse interest being represent ed 
thereat [01' after heariilg ill favor of said petition 
alld in opposition thereto), it is ordered that the 
said ~rustee be authorized to sell tIle portion of the bankrupt/a 
real estate specified in the foregoi ng petition, by auction, keep. 
ing "0 accurate account of each lot 0 1' parcel sold and the price 
received tberefor and to whom sold; which said account he 
shall fi le at once witb the referee. 

Witness my hand thi. - day of , A. D. 189-. 
----, 

Re/eree in Bankruptcy. 
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_ [FORM No. 43.] 

PETITION AND ORDER FOR REDEMPTION OF PROPERTY 

FROM: LIEN. 

In the District Oourt of the United States for the Dis· 
trict of ---

Iu the mattor of 

In Bankruptcy. 

Bankrupt. 

Respectfully represents , trustee of tbe cstato 
of said bankrupt, tbat a certaiu portion of s»id baukrupt's 
estato, to wit: [here d/J8cribe the estate or property and it. esti­
mated value] is subject to a mortgage [<leBcribe the mortgage], 
or to a conditioual contract [deBcribing it], or to a lieu [d/J8oribe 
the origin and nattlre of the Non 1, [or, if the prop",-ty be p e"Bonnl 
p"operty, bas been pledged or deposited and is subject to a 
lien] for [describe tlte .nature of the I;",,], aDd that it woul<l be 
for tbe beuefit of tbe "8tato tbat said property should be re­
deemed aud discharged from the lieu tbereon. Wherefore be 
prays tbat he may be empowered to payout of the assets of 
said estate in his bands tbe snID of , being tbe amollnt 
of said lien, in order to redeem said property therefrom. 

Dated tbis -- day of , A. D. 1~-. 

--- ---, Trustee. 
The foregoing petitiou having been duly filed and h:wing 

come OIl for a hearing before me, of which bearing ten days' 
uutice was given by Dlail to creditors of said ba.nkrupt., IJOW, 
aftor due bearing, no adverse illterest being represellted 
thereat [or after hearing in favor of .aid ],etitiou 
and in opposition thereto], it is ordered that tbe 
said trustee he authorized to payout of the assets of tbe 
bankrupt's estate specified ill tl,e foregoing petition tbe sum 
of , being the "mount of the lieD, iu order to redeem the 
property tberefrom. 

Witness my baud Litis - day of , A. D. 189-. 
----, 

R.eferc6 ill Ba/l~"'''ptcy. 
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[FORM No. 44.] 

PETITION AND ORDER FOR SALE SU1lJEOT TO I,lEN. 

In the District Oourt of the United States for t~e Dis· 
trict of---

In the matter of 

In Bankruptcy. 

Bankrupt . 

.RespootfnUy represents , trustee of the estate 
of said bankrupt, that a certain portion of said hankrupt'8 
estate, to wit: [llere describe the estate Or prop61'ty and it. 
estimated value] is suhject to a mortgage [deseribe mortgage], 
01' to a cond itional contract [describe it], or to a lien [d.,cribo 
tit. origi.n and nature of th. lie .. ], or [if the property b. personal 
property] has been pledged' or deposited and is subject to a 
lieu for (describe the nature 0/ tlte Ii.,.], and tbat it would be 
for the benefit of tbe 8"id estate that 8aid 1)"OI)erty shonld be 
sold, subject to said mortgage, lien, or other incumbl"dnce. 
Wberefore be prays that be Illay be authorized to make sale 
of said property, subject to tbe iucumbrance thereon, 

Dated tuis - day of , A, D , 189-, 
--- ---, Tr'Ultee, 

T~e foregoing petition uaving been duly fi led and having 
come on for a hearing before me, of whicb hearing ten days' 
notice was given by Illail to creditors of' said bankrnpt, now, 
after due hearing, no adverse iutul'est beiug represented 
tbereat (or after hearing in favor of ~aid petition 
and in opposition thereto]. it is ordered that the 
said trustee be antuorized to sell the portion of the bankrupt's 
estate specified in the foregoing petition, hy auction [or, at 
private sale], keeping an aCCUI'ate account of the p,'oporty sold 
aud the price received therefor and to whom sold; wbich said 
accollnt be shall file at once with the referee. 

'iVitncss Illy band tuis -- day of , A, D. 189-, 

----, 
Re/eree in Bankruptcy, 

• 
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[FORM No. 45.] 

PETITION AND ORDER FOR PRIVATE SALE. 

In the District Court of the United States for the - Dis· 
trictof--

In the matter of 

In Bankruptcy. 

Bankrupt. 

Respectfully represents ,duly appointed trnstoo 
of the estate of the aforesaid bankrupt. 

That for the following reasons, to wit, _ ______ _ 

it is de..irable aud for the best intel'est of the estate to sell at 
private sale a certain portion of tbe said estate, to wit : _ _ _ 

Wherefore he prays that he may be authorized to sell the 
said property at private sale. 

Dated this - day of , A. D. 189-. 
--- ---, Tn,.t ••. 

The foregoing petition b"viug been duly fiIed and having 
come ~n for a hearing befol'e me, of which be"ring ten days' 
notice was given by lDail to creditors of said bankrupt, now, 
after dne hearing, no adver.e interest being represented 
thereat [or after bearing in favor of said petition 
and in opposition thereto], it is ord(lfed that the 
said trnstee be anthorized to sell tbe portion of tbe bankrupt's 
estate specified iu the foregoing petition, at private sale, keep­
ing an accurate account of eaob article sold and tbe price 
reoeived therefor aud to whom sold; which said accouut he 
shall lile at once with tbe referee. 

WitneBB my haud this - day of , A. D. 189- . 
---- , 

itt/er •• ill BallkrtlplCy • 
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[FORM No. 46.] 

.PETITION AND ORDER FOR SALE OF l'EmSBAJlLE 

PROPERTY. 

In the District Court of the United States for the - Dis· 
trict of • 

In the matter of 

In Bankruptcy. 

Bankrllpt . 

Respectfully represents the "aid bankrupt. [or, 
a creditor, or the receiver, or the trustee of tIle said bankrupt's 
es'ate]. 

That" part of tbe sai!l estate, to wit, _ _ _ _____ _ 

now in , is perishable, and that there will be loss if tbe 
Be me is not sold immediately. 

Wherefore, he prays tile court to order that tbe same be sold 
immediately as aforrsHid . 

Dated this -- day of , A. D. 189-. 

'rhe foregoing petit,ou having heen duly filed and having 
come ou for a lleariug before me, of which hearing ten days' 
notice was given by mail to the creditors of the "aid bank. 
milt, lor without uotice to the creditors]. now, after due bear. 
ing, no adverse lTltel'cst being represented theren.t, [01° after 
ll earing in favor of said petition and 
--- in opposition thereto] I fiud that the facts are as above 
stated , and that the same i. required in tbe interest of tbe 
estnte, and it is therefore ordel'ed tbat tbe ."me be sold forth. 
with and the proceeds thercof deposit"!\ in conrt. 

Witness my hau!l this -- day of , A. D. 189-. 

---, 
R./.,.ee ;11 Buuk,·uptcy. 
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[FORM No. 47.] 

TRUSTEE'S REPORT OF EXEMPTEO PROPERTY. 

In the District Oourt of the United States for the Dis· 
trictof--

In the matter of 

Tn Bankruptcy. 

Bankrupt . 

At, ou the -- day of , IS-. 
The following is a schedule of property designated and set 

apart to be retained by the baukrl\pt aforesaid, as his own 
property, nnder the provisions of the acts of Oongress relatiog 
to bankruptcy. 

GeliDral bead. ~art.lcular deHcrJptlon. Valoe. 

111l1taTY Ulliform, arm8, And Dolls. eta. 
equipmellU . .......... . . ..... . . 

Property es:empted by Stato la tva. 

-----, 
Tru8tee. 

6587-6 
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(FORM No. 48.1 
TRUSTEE'S RETURN OF NO ASSETS. 

In the District Court of the United States for the Dis· 
trictof ---

In the matter of 

III Bankruptcy. 

Bankrupt . 

At ---, in said district, on t,he -- day of ---, A. D. 
18-. 

On the day aforesaid, before me comes , of 
- - , in the county of and State of , and makes 
,atb, and says that he, as trnstee of the estate aoel effects of 
lhe above·named bankrupt , , neither received nor paid any 
moneys ou accouut of the estate. 

Subscribed and sworn to before Ule at , this - - day 
of , A. D. 18- ,' 

-- - -, 
Referee ill BallkruptC1J. 

, 
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[FO!lM No. 150.] 

OATH TO FINAL AOCOUNT OF TRUSTEE. 

In the District Oourt of the United States for the Dis-
trictof - -

In the matter of 

In Bankruptcy. 

Bankrupt . 

On this - day of ,A. D. 18-, before me comes 
___ ---, of , in the county of and State of 
---, and makes oath, and says that he was, on the-­
day of , A. D. 18-, a.ppointed trustee of the estatc and 
elTects of the above·named bankrupt, "lid that as such trustee 
he has conducted the settlement of the said estate. That the 
acconn t hereto annexed containing -- sheets of paper, the 
first sheet whereof is marked with th e letter -- [reference 
may here also be made to any prior account filed by said trustee] 
is true, and such account contains entries of every sum o~ 
money received by said trustee on account of the estate and 
cffects of the above-named bankrnpt ,and that the payments 
purporting in such account to ba~e been made by said trustee 
have been so made by him. And he asks to be allowed for 
said payments and for commissiolls and expenses as charged 
in said aCCOUD ts. 

-----, T,·ustee. 
Subscribed and SWOrn to before me at , in said-

district of , this -- day of , A. D. 18-. 
----., 
[Official character. j 
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[FORM No. 51.] 

ORDER ALLOWING AOOOUNT AND DISOHARGING TRUSTEE. 

In the District Oourt of the United Stntes for the Dis-
I.riet of ---. 

In the matter of 

Bankr!!lJt _ 
________ J 

In Bankruptcy. 

The foregoing account ha.ving been presenteu for allowflllce, 
and baving been examined alld found correct, it is order&J, 
that the snme be allowed, and that the said trustee be dis­
cbarged of bis trust. 

--- ---, 
Referee in Bankruptcy. 
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[FORM: No. 52.] 

PETITION FOR REMOVAL OF TRUSTEE. 

In the District Oourt of the United States for the · Dis-
trictof--

In the matter of 

In Bankrnptey. 

Ballkrupt . 

To the Honorable , 
Judge of the District Oourt for the --District of---

The petition of , one of tbe creditors of sa id 
bankrupt, respectfully represents that it is for the iuterest of 
thc estate of said bankrupt tha.t , heretofore appointed 
trustee of said bankrupt's esta.te, should be removed from his 
trust, for the causes followiug to wit: [here set forth the partie­
.. Ill''' cause 0 .. ca'/,$es for which such removal is ,-equested.] 

Wherefore pray that notice may be served 
upon said , trustee as aforesaid, to show cause, at such 
time as may be fixed by the court, why an order should. not 
be made remo"ing him from said trust. 

----, 
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[FORM No. 53. J 
N OTIOB 01/ P ETITION POR REMOVAL OP TRUSTEE. 

In the District Ooort of the United States for the Dis-
trict of • 

In the matter of 

In B,mkrnptcy. 

Bankr"1't . 

At --, on the - day of --, A. D. 18-. 
To -- , 

Trnstee of the estate of , bankrnpt : 
Yon are hereby notified to appe:u before this conrt, at---" 

on t~e -- day of , A. D. 18-, at - o'clock -. m., to 
sbow cause (if any yon have) why yoo should not he removed 
from yonr trust !IS trustee as aforesaid, according to the prayer 
of the petition of , one of the creditors of said 
hankrupt, filed in this court on the - day of , A. D. 
18-. in whioh it is alleged [MrO ,,., ... t tho allegation of tho 
poti~ionJ. 

----,01 ... '" 
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[FORM No. 54.] 

ORDER FOR UEMOV.u. OF TRUSTEE. 

III tbe District Oourt of the United States for tue Dis· 
trict of ---

In the matter of 

In Ban kmptcy. 

Ba1l/''''pt . 

Whereas , of , did, on the -- day of 
___ , A. D. 18-, present bis petition to tilis court, praying 
tbatfor tbe reasons tberein set fortb , ,tbe trustee 
of the estate of said , bankrupt, migbt be reo 
moved: 

Now, tberefore, upon reading tbe said petition of tbe said 
- - - --- and tbe evidence submitted tberewith, aud upon 
bearing counsel on bebalf of said petitiouer and couu&el for 
the trustee, alld UpOIl tbe evidence submitted ou beilalf of said 
trustee, 

It is ordered tbat tile said be removed fro m 
tile trnst as trustee of the estate of sa,id bankrupt, and tbat 
the costs of the said penitioner incidental to saiel petition be 
paid by said , trustee [or, ou t of the estate of 
tbe said , subject to prior charges]. 

Witness tbe HOllorable , .i ndge of tbe said 
court, and tbe seal t bel'eor, at ,in said district, on the 
- day of , A. D. 18-. 

{ ..,.l.t l ,be court. 
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[FORM No. 55.1 

OnDER POll. CHOIOE OF NEW TRUSTEE. 

In the District Court of the United States lor tile Dis· 
trict of • 

In the matter of 

III Baokruptcy. 

Ba1lk"'''pt. 

At , on tlte -- day of , A. D. lS-. 
Whereas by reasoo of the removal [or tbe death or resign a,. 

tion 1 of , beretofore appointed trustee of tbeest"te 
of said baukrupt, a. vacancy e·x-ists iu the office of said trustee, 

It is ordered, that a meeting of the creditors of said b"nkrupt 
be beld at , in , in said district, ou the - day of 
---, A. D.18-, for the choice of a new trustee of said estate. 

And it is further ordered that notice be giveo to said credo 
itors of the time, place, and purpose of said meeting, by letter 
to each, to be deposited in the mail at least ten days before 
that day. 

------, Referee ill Bankruptcy. 
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(FORM No. 56.] 

OERTIFICATE BY REFEREE TO JunGE. 

In tue District Gonrt of the United State. for the Dis-
trict of • 

In the matter of 

In Bankruptcy. 

Banh·upt. 

I. , ono of the referees of said conrt in bank· 
ruptcy, do bereby certify that in the course of the proceedings 
in said cause he fore me the following question arose pertinent 
to the said proceedings: [Here 8tate tlte que8tioll, a summary of 
tI.6 eviden .. "elatillg the"6to, all(i the finding and order of tho 
referee thereoll.] 

And the said question is certified to the judge for his opin. 
ion thereon. 

Dated at , the - day of ,A. D.IB-. 
----, 

lUfer.e ill Balll.:rlqJtcy. 
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(FORM No. 57.] 

BAIDmupT's PETITION FOR DISOIlA.RGE. 

In tbe matter of 

In Bankruptcy. 

Bankrupt. 

To the Honorable , 
.Jndge of the District Oourt of tbe United States 

for the District of ---
- - - ---, of ,in tbe connty of and State of 

- - - , in said district, respectfully represents tbat on tbe-
day of , last past, he was dnly adjudged bankrnpt under 
tbe acts of Oongress relating to bankruptcy; tbat be bal! duly 
surrendered all bis property and rigbts of property, and has 
fully complied with all tbe reqnirements of said acts aUd of 
tbe orders of the court touohing his bankrnptcy. 

Wherefore be prays tbat he may be decreed by the court to 
bave a full discharge from all debts provable agaillst his estate 
under said bankrupt acts, except such debts as are excelltcd 
by law from sucb discbarge. 

Dated tbis -- day of --, A. D.189-. 
-- --, Bankrupt. 

ORDER OF NOTIOE TUEREON. 

Distriot of , 88: 
On this - - day of ---" A. D. 189-, on reading tbe fore· 

going petition, it is---
Ordered by tbe court, that a hcaring be bad upon tbe sallie 

on the - day of , A. D. 189-, before said conrt, at 
._--, in said district, at - o'o}ock in the noon ; and 
that notice tbereof be published ill ,a newspaper 
prin ted in said district, and tbat 811 known creditors and other 
persons iu interest may appear at tbe 8l'id time and place and 
show cause, if a"y they bave, why tbe prayer o( tbe said petl· 
tioDer should Dot be granted. 
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And it is fnrther ordered by the court, that the clerk shall 
send by mail to aU kn own creditors copies of said petition 
and this order, addressed to them at their places of resid~nce 
as stated. 

Witness the Honorable --- ---, jndge of the said 
court, and the seal thereof, at , in said district, on the 
-- day of , A. D. 189-. 

I Seal.' I 1 the oourt. ----, 
OI..-k. 

- hereby depose, on oath, tbat the foregoing order was 
publisbed in the ou the following days, 
viz: 
. On tbe - cla,y of -- and on the -- nay of --, III 
the year 189-. 

District of---
----,189-. 

Personally appeOfed , nnd made oath that the 
foregoing statewent by him subscribed is true. 

Before me, 

[Official cllaracte.·. J 
I hereby certi(y that I have on this -- day of , 

A. D. 189-, sent by lllail copies of the above order, as therein 
directed. 

------, 
Olerk. 
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[FORM No . .58.) 

SPEOIFIOATION OF GROUNDS OF OPPOSITION TO RANK· 

R UPT'S DISOHARGE. 

In the District Oourt of tbe United States for tbe Dis. 
trict of---

In the matter of 

In Bankruptcy. 
Ba."krupt . 

--- ---, of , in the county of and State 
of , "party interested in the es tate of . aill , 
bankropt, do bereby 0I'p08e tbe granting to him of a di scbarge 
from big debts, and for tbe grollnds of sucb opposition do file 
tbe followiug specification: [Here specify tlte grounds 0/ oppo­
sition.] 

----, Oreditor. 
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[FORM No. 59.1 

DrsolLl.RGE OF BA.NKRlJl'T. 

District Court of the United States, 
-- District of--

W hereas, of in said district, has been 
duly adjudged a bankrupt, under the acts of Congress relating 
to bankruptcy, and appears to havo conformed to aU the reo 
quirements of law iu that behalf, it is therefore ordered by this 
court that sltid be discbarged from all debts and 
claims which are made provable by said acts against his estate, 
and which existed on the - day of , A. D. 189-, 011 

whioh day the petition tor adjudication was filed him; 
excepting such debts as are by law excepted from tbe operation 
of :\ discharge iu bankruptcy. 

Witness the Honorable ,judge of said district 
court, and the seal thereof this - - day of ,A. D. 189-. 

I Boal.' I 
the cour~ 

----, 
Cle,·k. 



I 

FORMS IN BANKRUPTCY. 95 

[FORlI! No. 60.] 

PETITION FOR MEETING TO GONSIDER OOMPOSITION. 

District Gourt of the United States for the --- Distriot 
of--

In Bankruptcy. 

Bankrupt . 

To the Honorable , Judge of the District Gourt 
of the United States for the -- District of---

The above·named hankrupt respectfully represent that .. 
composition of per cent upon all unsecured debts, not 
entitled to a priority in satisfaction of - debts 
has beeu proposed by - to -- creditors, as provided by the 
acts of Gongress relating to bankruptcy, and -- vet'i!y believe 
that the said composition will be accepter! by a majority in 
nnmber and in value of creditors whose claims nre 
allowed. 

Wherefore, he pray that a meeting of - creditors may 
be duly called to act upon said proposal for a composition, 
according to the provisions of said acts aud the rules of court. 

- - --, 
Ba .. k'·lIpt. 
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[FORM No. 61.] 

ApPLtcA.TTON FOB OONFIRMA.TION OF COMPOSITION. 

In tbe District Court of tbe United States, for tbe - District 
of--

In tbe matter of 

In Bankruptcy. 

Bankrupt. 

To tbe Honorable , Judge of the District Court 
of tbe United States for the District of ---
At , iu said d istrict, on tbe -- day of , A. D. 

l Sn-, now comes , tbe above-named bankrupt, 
and respectfully represents to the court tbat, after be bad 
beon examined iu opeu court [or at a meeting of bis credi­
tors1 and bad filed in court a scbedule of bis property alld a 
list of bis creditors, as required by Jaw, be offered terms of 
compo,ition to bis creditors, wbicb terms Jlave been accepted 
in Ivritillg by It majority ill number of all creditors wbose claims 
bave been allowed, wbicb number represents a majority in 
amonnt of such claims; that the consideration to be paid by 
the bankrupt to bis creditors, tbe mon~y necessary to pay aU 
debts wbicb have priority, and tbe costs of tbe proceedings, 
amonnting in all to the sum of dollars, bas been do­
posited, subject to tbeorderofthejndge, in tbe National 
Bank, of , a designated depository of money in bank. 
ruptcy cases. 

Wberefore tbe said respectfully asks tbat the 
said composition may he confirmed by tbe court. 

----, Bankrupt. 
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, 

[ FORM No. 62.J 

ORDER C ONFIRM1NG COMPOSI1'rON. 

In tbe Distdct Court of the United States fo r the Dis· 
trict of ---

1 
In tbe matter of 

In Ih n krulltey. 

Au application for tbe confirmation of tbe Composition offeret! 
by tbe bankrupt baving been fi led in court, and it appearing 
tbat tbe composition has been accepted by a n"'jority in num· 
ber of creditors wbose claims have been allowe,l a ut! of such 
allowed claims; and th e consideration and tbe money required 
by law to be deposited, baving been deposited as ordered, ill 
such place as was designated by the jndge of said court, ami 
aubject to bis order; and it alsl) appearing that it is for tbe 
best intel'eats of tho creditor.; and that the bankrupt bas not 
been guilty of any of tbo acta or rai led to perform any of the 
duties whieh would be a bar to bis dIscharge, and tbat the 
oilpr and its acceptance are in good faith aud have not been 
made or proco_red by auy means, promises, or acts cOTltrary to 
the acts of Congress relating to hankruptcy: It is therefore 
hereby ordered that the said composition be, aud it hereby is, 
confirmed. 

Witness the Honorahle --, judge of sai(1 court, 
and tbe seal t hereof, tbis - day of , A, D. 180- . 

I Seal.' ! 
tbe court. S 

----, Clerk. 

6587-7 , 
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[FORM No. 63. J 

ORDER OF DlSl ' RllIUTION ON UOMPOSITION. 

UNITED S 'I'ATES OF AMERICA: 

In the District Oourt of the Uuited States for the - - ­
District of ---

In the matter of 

In Bankrnptcy. 

Ban!;>·"pt . 

The composition offered hy the above·named bankrupt in 
this case haviug been duly confirmed by tbejudge of said court, 
it is Il ereby ordered and decreed that the distribution of the 
deposit shall be made by the clerk of the court as follows, to 
wit: 1st, to pay the several claims which have priority; 2d, 
to pay the costs of proceedings ; 3d, to pay, according to tho 
terms of the composition, the several claims of general credit. 
ors which have heen allowed, and ap]lear upon a list of allowed 
claims, 0 11 the files in this case, which list is made a part of 
this order. 

Witness the Honorable -----, judge of said court, 
and the seal thercof, this -- day of , A.. D. 189-. 

I 8<.l ot I 
tLe court. --- ---, Vlerk. 
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