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Informations, contents of informations and libels of in .. 
formation upon seizures (or any breach 
of the revenue or navigation or other 
laws of the United States __ _________ __ _ 

provisions as to amendment aL . _____ ___ _ 
Interrogatories at close of libel , how answered ______ __ _ 
Intervenors, how thil'd party is pe l'mitte d to interveno. 

stillUln.tioDS given by, are to bo given 
and taken ___ ___ ___ ______ _______ ___ _ 

pl.'oceedings by in tervenor respec ting claim 
for delivery to bim of proceeds ___ _____ _ _ 

Irrelevancy, provisions for exceptions to Libel, e tc" tor. 
Libel to be filed be(Ol'e meSDe process issues __ __ ___ ___ _ 

contents to libel and informa.tions upon seizures 
or any breach of the revenue, navi
gation, or other laws of the United States _______ _____ _____ _________ ___ _ _ 

of, in instance CllUseS similar to mm'i-
ti.me ____ __ ____ ____ _______ __ _____ ___ _ _ 

provisions fol' amendment of inrm'mations in 
causes of admiralty and ma.ri-
time jurisd.iction __ ____ ___ _ -4 __ _ 

stipulation by defendan t with 
sUl'e ties in case of libel in pe~'" 
sonant ___ ____________________ _ 

contents of answe J' to allegations in lib~1 ___ _ . __ _ 
wben same may be takt)u pl'O co~~res,'lo _. __ ___ . __ ._ 

oath or affirmation of e ither libellant 01' de.' 
fondant to an answer to an interl'ogatory 
ma.y be dispensed with ___ ____ ___ ___ . ___ _ 

to wbatexce ptiolls to libel may be taken . ______ _ 
when and how libel may be granted whe l'c an-

swer alleges new fac ts __ . ____ _____ _ 

where filed, contents thercof, and Pt'o
ceedings on filing same under lim-
ited liability act __ __ _____ ___ . ___ . __ 

provisions as to proceedings by claimant 01 Yes
Bel or respondent IJI'oceeded against ill pt'l'sul/ am 
against any othe l' vessel contributing to sume 
collision ____ __ . ____ _____ __ --.-. - - -_. : --.------

Libellant may be l'equired by defendant to mnke per
sonsl ans\\"c IO upon oath to interrogawl'ies in 
answe r; proceedings ou defhult of due an-
s\ver ____ _______ . _. ____ ---- -- - -- .. --- . . - . . -

in admiralty suits. when deemed in dofault __ 
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6 INDEX TO ADMIRALTY RULES. 

Limited liability, rules as to proceedings under the lim-
ited lia.bility act ___ ._ •.. ___ ___ ·· · __ 

rules to apply to the circuit COU1't8 
\\'bere cuses are pending on appeal 
(rom district courts __________ - --- -

Mariners' wages, suits for same, how prosecuted . - _ -- - - -
attachment in suits COI' , against party 

bal"ing possession DC freight or other 
proceeds of Pl'Opel'ty att.a.ched in 
proceedings iIl1'tJ)L • . __ ____ ______ ._ 

Maritime causes, Contents of lib~l in iDstanc ~8 causes __ 
provisions COl' amendment of libels in . ______ _ 
contents of answe r in circuit cout't in _______ _ 
where third pnl'ty is permitted to interve ne 

in su its iJI "em in __ . ____ . _______________ __ _ 

how stipulations in, are to be given and 
taken . ______ • ______________ .•... __ .. ___ . __ _ 

when libellant deemed in default .. __ _ . __ ... __ 
hypothecation, s uits IOllnded upon, bow 

bl'ough t ... _ .. __ ... _ .••.... _ . . __ ..... . ___ .. 
Marshal to SOn 'e process _. ____ ...... _ ... __ . __ ..• __ . __ _ 

take bail on a simple warl'unt of OJ' l'ost in 
suits ill persoll(on . __ . ________ ___ • ____ __ •. 

ser ve warrant of arrest against ship', e tc" in 
suits ill rem .. __ ___ . __ . ___ ___ __ __ __ • ______ _ 

levy execution in cases of final decree for 
paymentof money ___ __ _______ • __________ _ 

make sales of property under dem'ee, e tc __ _ 
when to take bail in SUi~8 in VeTsonanl . __ ____ _ _ 

Ma&tcr, proceedings agalnst, fol' mnritimel"s wages __ .. 
suitB fol' damages by collision against . _. :. __ __ 

upon a mere maritime hypothecation of 
m&SW1' in fOl'eign port lor moneys taken 
Ill> fOl' supplios, etc" how prosecuted .. 

Material men , how they may lwoceed . __ __ _______ __ ___ . 
Mesne proeeru~ (8ec Proccss) • ____ • _. ____________ .... __ __ 
Monition, whUl\ to lssut) to thh'd peI'son in suits in ,'em . _ 

provision for ill petitory Bnd posse880l'y suits . 
Na"igat ion. conte ntti of infol'mations and libels of infor

mation upon soizUI"es for any bl'each or the re \'cnue, 
navigation,OI' OthtH'l llw~ ot the United Stutes .. ____ __ 

Neccsaarles, suit8 found tld on hypothecation by master 
for moneys taken up in rUl'c ign port tor supplios, 
ropairs, etc" how pro8ecutOO. . _____________ . ____ .. __ _ . 

OAth, when oath or 8lth-mation ither Of libelluot 01' dc~ 
fendant , to nn aD~wer to an interl'ogatory may 
be dispensed with .. __ { _____ • __________ . __ ~ ___ 

pro\' i.siontt ad to oaths and suits in ' 'flll ... ___ • __ _ • 
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INDEX TO ADMIRALTY RULE~. 

Oath , or affirmation of libellant. required to interrogat<r 
deB at close of defendant's . answer __ __ _________ __ ____ _ 

gal'niebee t.o answer in cases of 
foreign attachment, provisions 
respec t,iog ___________ ___ __ ___ _ 

w answer not necessary, wbere 
amount in dh'pute does not ex-
ceed $50 ____ ______ __________ _ _ 

Objection may be taken by defendant by answer to B.D

s\Vcr an allegation which woald expose him 
to punishment for crime, etc. ___ • __ ___ . __ _ 

Part owners, nature of proce,sB in petitory and posses-
sory 8ui t8 between them _______ ____ . __ _ 

Penal offense. (See Crime.) • 
Penal ty. (See Crime.) 
P erishable property. Provisions (or sale of _________ _ _ 
Petitio os , when, where, and how filed under the limited 

liability act, and provisions thereunder' ___ . 
Petitory suits, nature of process in_,_ .•• ___ ___________ _ 
Pilotage, suits fol' , how pl'osecuted ___ . _ • ____ _____ . _ . __ _ 
Possessory suits, nature of process io .. __ ______________ _ 

Practice, pl'ovittions fOl', when not provided for by these 
rules ______ • ____ . ____ ____ . ___________ _____ •• ________ _ 

Proceeds of property sold under decree, disposition oC_ 
disposition of moneys resulting frOID proceeds 

of sale after payment into court _ . _. __ ___ . __ 
proceedings by intervenor respecting claim for 

delivery to him of ___ __ ___________ • ______ .• 

Process, when mel:IDC process to issue from distr,ict 
court __ ___ __ _ . __ ._. ____ . ______ __ . ____ : ___ _ _ 

by whom served . ____ . ___ ___ ____ . ____________ _ 

in what meSDe pl'OCCSS consists in suits in per-
sonanl • __ • ____ . ____________ ______ . _____ _ • __ 

nature of, and how and. by whom served io 
suits in rem. ________ • ____ __ _____ _ 

process in petitory and possessory 
suits between part ownerS and ad-
verse propl'ietol'!:I _____ . __ __ _____ _ 

effect of defendant omitting or refusing to 
answel' libel on ,'eturn day of process" e tc __ 

proviSions forcompul80ry process in per,so1lUnl, 
against garnishee in cases of foreign attach-
ment _________________ . ___ __ __ __ . ____ --.- _-_ 

Prool 01 claim. ( ... ClaIDlB) .. _-_. -. __ .: __ ... __ . --_ .... . 
Records on appeals from district to circuit. courts, what 

to contain and what not to contain ______ - -- -- -- -- -. - . 
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8 INDEX TO ADMIRALTY RULES. 

Reference, provisions as tore[erenoe by court to commis-sioners _____ ______________ ______ ___ ___ ______ __ ___ __ _ _ 

Registry of court, 'pl'Oceeds of sale of pl'OpCl'ty under 
decree to be paid wto __ ____ _____ _ 

d isposition of moneys after they have 
so been paid into _____ ______ ___ ._ 

proceed ings by intervenor ('espect
iog claim for delivery to him of 
proceeds in , e w ____ __ __ ____ ____ _ _ 

Rehea.ring I provisions a~ to same when decl'ee has been 
entered against defendant" by default __________ __ ___ _ 

Repairs , Bui tJ5 founded on hy pothecation by master (or ' 
moneys taken up in foreign l>Ol't fOt' supplies, repairs, 
etc., how prosecuted ___ ____ ___ ___ ___ __ ' . __ __ ____ _ . __ • 

Raturn-day, effect of defendant omitting or refusing to 
answer libel on l'Otul'D-day, etc . ...• . ___ . . . _ • ... _ .. __ 

:Return of arrest . __ ___ __ ____ __ . _._ . . ___ .. _ .. _. _ .. . ____ _ 

Revenue , conten ts of informations and libels of informa
tion upon seizures for any breach of the l'e \'enue, nay-
igation, or other laws of the United Sta tes __ . ____ ___ _ 

Sale of porisha.bl e artic les, CW ., provisiolls (or __ __ ___ _ . 
proceedings as to ssle of ship when a t'rested in suits 

in Ten, .. ___ . __ .. __________ .. _. ____ .... .. ___ . __ ._ 
o( property; by whom made , and disposition of 

proceeds . . ____ __ . _. ______ . ____ _ •.. _. _. __ _ . ___ . _ 

dispOSition of moneys resulting from proceeds of 
sslc , aft~ l' pa.yment into court_. ____ ____ __ _ . __ __ _ 

Salvage. suits for, how prosecuted __ . ___ .• _______ ___ __ . 
attachment agains:tparty having possession of 

freight or othet' p1weeds of property at
tached in Jwoccedings i?l1'em in salvage cases. 

Scandal, provisions for exceptions to, in libel. ew_ .. __ _ 
Security, provisions for, in petitory and possessory suits_ 

as to security to be gil-cn by re-
spondent in Ct'OSti li bel. ____ __ __ _ _ 

Seizurcs. contonlg of iDIOI'mations and libels of intol'ma
tion upon rse izurcs fol' any breach of the revenue, 
navigation, or other laws oC the Uniled States _____ _ 

Servic('l of wa.rrant or urI'eSl against ship, e tc. , in suite 
in rem, bow'" Rnd b.v wbom made .. ____ ___ . ____ __ __ _ . 

Ship, proceedings when ship Is arrested in suits in 1"t11i. 

aga.inil l , in rtnl by mat.eJ'ial men ____ . 
• for mal'incl'i~ ' wages . _ 

lIui tl'! for pilotage againt:lt __ . ___ . __ . ___ • ____ __ ____ _ 
collision against, _. ___ ..• _. __ . ___ __ . . ___ _ 

against. how brought when founded upon a 
mere maritime hypothecation of master (or 
moneya in a fore ign port for supplies, ro.-
palrtl. ew __ . _ . . . .. __ . ___ . __ . . ___ _ ... _ ... __ 
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INDEX TO ADMIRALTY RULES. 

Ship, arrest of, in petitory and possessory suits, pt'ovis. 
ions fol' _______ ". ___ ___ __ ____ ______ __ _____ ____ _ _ 

Stipulation. ·(8 .. also Bonds.) 
by defendant in c8seoflibel in personam, pro-

visions for ___ ___ ________________ . ____ ___ _ 

provisions 8 8 to stipula.tion by claimant of 
property in suits in "e1)l ____________ ___ __ _ 

to be given by intervenor in Buits innmtj pro-
visions respecting same __ ______ _____ ___ _ _ 

whep- given by intel'venor, OJ' appeal , or on 
a.ppeal, or on any ethel' marit ime or ad-
mil'alty pl'oceedings, how to be given ___ _ 

.Suite in perso-nam., nature of 1>1'ocess in . ___ __ __ __ ___ ___ _ 
provisions for taking bail wher o 8 

simple warrant of arrest issues, and 
proceedings are to be taken on tbo 
boI1d or stipulation gi \'en ______ . __ 

dissol ving attachment in suits in l)er-
sonant ______ ____ _ . ___ ___ ____ ____ _ _ 

when and how bail may be reduced _ 
new sureties may be required on bail 

bond ____________________________ _ 

amount fOl" which warrant of anest 
may issue ______________________ _ _ 

suits fOt' pilotage, aga.inst whom 
hl'otlght. ________________________ _ 

against mastel' ,or Owner for damages 
by colliSion, bow prosecuted ____ _ _ 

suits (ot' assa.ult 01' beating on the 
h igb seas in 1Jel'son.am only ____ ___ _ 

, how hl'ougbt when fouuded upon a 
mere mal'itime hypothecation o( 

mastcr (01' moneys in a forcign port 
for supplies, l'epairs , etc _________ _ 

pl'OnSlOUS in suits on bottoml'Y 
bo'nds _____ __ __ ___ ___ __ ________ __ _ 

suits (or salvage, how prosecuted __ _ 
provisions (01' stipulation on part of 

t he defendantls sllreties ________ _ _ 
when bail is to be taken by mal'shal 

whero simple W8nant of 8nest is-sues _________ ________ _____ __ _____ _ 

imprisonment for debt abolished. in 
cel'tain cases _______________ __ ___ _ 

answe r not to be verified where 
amount in dispute docs not exceed $50 ____ ___ ____ ____ ____ ____ __ • ____ _ 
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10 INDEX TO ADMIRALTY RULES. 

Suits. in personam, provisions as to proceedings by 
claimant of vessel aI' respondent 
proceeded against in personam 
against any other vessel contribut-
ing to same collision. ____ ____ ___ .... 

Suita in Tem, proceedingJ when tackle,sails, appal'el,etc., 
are in possession 01' custody of thi rd per-
SOD • __ • _. ___________ _ _ ___ • __ .... '.,. - - -- -

nature or process, and how served, and by 
whom .. __ ... .. __ .... ____ ...... __ __ .. _ .... _. ___ _ .". 

proceedings when ship is arrested in suits inretn ___ ___________ ______ _ 

in suits against master or 
ownSl', by material men ___ • 

for mariner's wages _' •• ___ __ _ 
against ship, etc., fol' pilotage __ ~ ________ _ 
{or damages by Collision, bow prosecuted __ 
how bl'ought when founded upon a mere 

maritime hypothecation of moneys in a 
foreign port (or supplies, repairs, etc __ _ _ 

provisions (or suits on bottomr y bonds ___ _ 
(or salvage, how prosecuted ___ ___ ____ ___ _ 
how party claiming pl'Opel'ty shall verify 

claim __ __________ ____ ___ ___ __ ____ __ ____ _ 

t.hird party is permitted to intervene. 
provisions where freight Ot' other proceeds 

attached al'e in the hands or possession 
of aoy pal'ty __ ____________ _________ ____ _ 

anewCt' not to be vel'ified where amount in 
dispute does not exceed $50 ____________ _ 

Supplies, BuiLs founded on hypothecation of master for 
moneys taken up in foreign port fOl' supplies, etc.) how 
proseouted _ ... __ ____ ____ _____ . ___ ~ __ __ _ • __ ________ _ 

Sureti~8, provisions fOl' stipulation by defendant with 
sureties in case of libel il'"pel"sOIlC'm ___ ____ _ _ 

On a stipulation to be given by intervenor in 
Buits in rent __ __ ____________________ _____ ___ . 

Surplusage, pl'ovisions for exceptions to libel , etc,! fol'_ 
Time for taking 8Pl)Qt1.i from distl'ict. to circuit cour ts_ 

rehearing after decree entol'ed agaiOl:lt defend-
ant ror default . __ ___ _ . . 0 __ __ __ • ___ _ • _______ ... 

amending libel where allswer alleges new (acts_ 
United States, content.s or inrormatiobS (Lud libels of in

formation upon seizures fol' any bl'each of the revenue, 
navigation 1 on othel' laws or tha United States ____ __ • 

Wages (act Mariner's wnge~) ____ _ . ____ ___ . __ __ ______ ._ 
Warrant (set: Arrest Bnd att.ach mcnt). _____ ___ *0 _ _____ _ 

Writ of execution (4ft.' Execut,ion )_ . ____ . __ . ___ * __ ___ • __ 
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INDEX TO EQUITY RULES. 
" 

Aba.tement, how suits may bo revived on abatement by 
death of either party __ ____ . _. __ . __ . ______ _____ __ • __ _ 

Accounts, how-same produced before master __________ _ 
Affidavit of delendantto accompanydemurrel's or pleas_ 
Affirmation, when to be-made in lieu ot oath __ __ ______ _ 
Amendment, genera.l prol/isioos Joespocting bills . __ ___ _ 

when plaintiff may umand, as matter of 
course . _________ . ____ _______ ______ ____ _ 

after answer , plea, demUl"l'61' , or replica-
tion _____ ___ ______ ____ ___ _ . ___ . ___ __ __ _ 

whe.D amendment shall be deemed aban-
doned __ ._ • . _. ____ __ • ______ __ __ ___ __ __ _ 

of bills by leave of court when matter al
leged in answer makes amendment nec-
essary _______ . _____ ___ ________ __ . _____ _ 

plaintiff not entitled as of course to amend 
wbere be proceeds to abeal'ing, notwith
standing objection for want of parties 
taken byaoswer .. ___ . ___ ___ __ ... __ . _ .. 

when answers may be amended ._ .. _._._ .. 
Answers, filing of ____ _ . __ __ . __________ . ______ ._. __ . __ _ 

14011 

taxable costs for _ .. __ .. ___ _ . _. ________ .. __ __ _ 
general provisions respecting. ___ .. ___ . ___ __ _ 

as to contents of .. ___ ___ _ _ 
provisions 88 to answer of defendant where com· 

plainant waivesa-nswer under oath ____ __ __ _ 
to certain interrogatories in bill_. ___ . __ ___ . • 
effect of defendant declining to answer inter· 

rogatoriaa ~ __ .... _____ ___ _ • __ ___ __ _______ _ _ 
provisions as to supplemental ______________ _ _ 
before whom verified _ . . ___ ____ ____ __ ___ ___ _ _ 
how and when amended ___ . ____ ______ _____ _ _ 
general provision 88 to exceptions to. ___ ____ _ 
time for filing exceptions to. _______ ___ ______ _ 
provisions tor costs where sepa.rate answef'8 

are filed by same soUcitor __ ... __________ __ _ 

bearing exoeptions to answer tor insuffioiency _ 
proceedings whenexoeption8 to anSwer are alA 

lowed on bearing._. _______ ______ _ . ___ . ___ _ 
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2 INDEX TO EQUITY RULES. 

Answers, proceedings when exceptions to KUSWet' are 
overruled _______ ___ ____ ____ __ . . . _-- - - - - --

where answer to ol'iginal hill shall be mnde be
fore original plaintiff can be compelled to 
answer cro~s bilL . . ______ ____ --- -- - -- -- - -- -

Appeals, pro \'isions as to suspending ot' modifying in-
junctions dul'ing the pendency of o.u appeal ___ - -- -- - -

Appea.rance, when defendant. must appeal" .. ___ ___ ___ _ _ 
Argument. (See Hearing.) 
Attachment., provisions as to writ of . _______ __ . ______ _ _ 

attachment alter 
final decree ___ __ _ 

when writ of attachment to issue to compel 
defendant to make a better amn~er to the 
matter of exceptions ______ • __ ____ - -.- -__ 

by master for his compensation ______ ____ _ 
Bill •• filing of ... _ ••. _ ...... . __ • • _ . . . __ . •• _ ..• . .• _ • . .. _ 

when bills may be taken pro confesso against the 
defendant , and proceeding thereon ... . __ 

decree may be cntered when bill is taken 
pro confesso ____ • ___ • _____ • ___ •. __ . •. ____ • 

general frame of __ . ____ . ________ . _____ _______ __ _ 
commencement and ending of. ___ ____ . __ . ___ . ___ _ 
prOvisions 88 to contents of __ _ . __ . ___ . ____ . ____ ._ 

respecting necessary or 
pl'oper parties __ __ . _ 

prayer in . ___ . ______ ____ _____ ___ _ 
how signed by counseL ______ __ . ____ __ . _________ _ 
taxa.ble costs for ___ __ __ __ _____ ______ _ • __________ _ 

several proviSions as to scandal and impertinence 
in ____ __ . ___ ___ _ . ____ __ _ 

gcneral provisions as to amendment to ___ ___ ____ _ 
provisions as to i_nterrogatorics io the interroga.t-. 

tog part of __ ____ __ "" ____ _ . __ . ____ ._ . ____ . _____ _ 

amendment of , by leave of court when matter al
leged in answer makes amendment neoess8.l'Y _. 

general provi8ions as to parties to ______________ _ 
nominal partics to ____ __ _ 

brought by stockholders in a corporation against. 
tho corporation and other parties; how verified, 
and what allegations must be contained therein _ 

Bills of revivor. gcnci-al provisions as to same ________ _ 
contents of . _____________________ . ____ _ 

Certlflcate of couusol to accompany demurrers and 
pl .... . _ • . • _ .•••••• •••• . - •• •• _._- --_ .. - •. _- ••••••••• -

Circuit oour18 always to be open (or certa,in purposes __ 
provisions 88 to the making or rules by 

judges thereof. ________ ___ " . ____ • • _ . . 
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=EX TO EQUITY RULES. 

Cmrk , duties of urne . .. __ ... _. __ . ____ _____ . __ ________ _ 
to e n tel' motions, l'ules, ordors, etc., to order book . 
certain motioos aud applications gl'aoto.ble of 

COUl'se by clerk ___ . ________ ____ _____ __ __ _____ . 
Cle l'k's ottice , l)L'ovisioDs as to same __ _____ _________ __ _ _ 

Commissioners rO!' taking tes timony, bow to be named . 
how witnesses may be compelled to ap-

pesr belOt'e them and tes tify ____ ____ _ 
Commissions, issuing and re turn of ___ ___ . ____ ____ ____ _ 

when antl how to issue _______ __ ___ _____ _ 

provisions as to publicat.ioD and opening 
same in clerk's office __________ _______ _ 

Corporations, bills brought by stockholders in a corpora
tion against the corporation llnd otbel' parties, ho\v 
.verified and what. allegations must be contained 
therein ___ __ __ • ___________ __ ____________ . __ ___ . _____ _ 

Costs , where separate answers 8re .filed and the snme 
Bolioitol' is employed for two 01' more defendants 

provisions for payment of, when exceptions 101' 

frivolous causes Or delay are filed to maste r'S 
report ___ __ • _______ : __ ___ __ ____________ ___ __ ___ . 

Counsel, signature oC, to be affixed to bill, provisions as 
to same ___ ____ ___________ _______ __ __ . __ . ___ _ 

Cross bill, proviSions as to same ____ ___ __ ______ __ ___ __ _ • 

Death, how suits ma.y be revived on death of either 
party . •• ....... ........ . ... •• " ••• ...•.. .. .........• 

De bene esse examination , when and how same ma.y be 
taken. ____ _ ___ ___ ___ _ .. ____ -- _ - .. __ - -. __ - --- --. ___ --

Decree, provisions as to tmtry 01 decree when bill if; pro 
confesso against the defendant_ . _. __ ___ .. _. __ _ 

for an account of the personal estale of a testa.-
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R U LES 
OF TnE 

SUPREME COURT OF THE UNITED STATES. 

I. 

CLERK. 

1. The clerk of this coure shall reside aud keep the offioe at 
ehe seae of the National Government, and he shall not practice, 
either as Retorney or counsellor, in this conre, or in any ocher 
conrt" while he shall continue to be clerk of tbis coure. 

2. T he clerk shall not permit any original record or paper to 
be taken from the conrt-room, or from the office, without an 
order from the coun, except as provided hy Rul. 10. 

ATrOlUIEYS AND COUNSELLORS. 

1. It suall be requisite to the admission of attorneys or coun
sellors to practice in this COUI't, that they shall have been such 
for t,hree years past, in the supreme courts of the· States to which 
they respectively belong. and thanheir private and professional 
character shall appear to be fair . . 

2. They shall respectively take and subscribe the following 
ouch or affirmation, viz: 

I, - - , do solemnly swear [or affirm] that I will de
mean myself, as an attorney and counsellor of this court, up
rightly, and according to law; and tbat J will support the 
Constitution of tbe United States. 

(7) 
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3. 

PRACTICE. 

This court considers the former practi<:e of tbe courts of king's 
bencb and of cbancery, in England, as affording outlines for the 
practice of tbis court; and wiIl, from time to time, make such 
alterations therein as circumstances may reuder necessary. 

;I. 

BeLL OF EXCEPTIONS. 

The judges of the circuit and district courts shall not allow 
any bill of exceptions which shall contain tbe charge of the 
conrt al large to the jury in Irials at common law, upon ""Y 
general exception to tbe wl16le of such charge. But the party 
excepting shall be required to state distinctly the seveml malters 
of law in snch charge (0 wbich he excepis; and those matters of 
law, and those only, shall be inserted in the bill of exceptions 
nnd allowed by the court. 

5. 

PROCESS. 

1. All process of this court shall be in tbe 11(1me of the Presi
denl of the United States. 

2. Wheu process at common law 0" in equity sball issue 
ago!ust a State, the sawe shall be served on the governor, or 
cbief executive magistrate, and attorneY-g'Jneral of such State. 

3. Process of subpreoa, issuing out of this court, in any suit 
in equity, sball be sC<'ved on the defendant sixty days Lefore tbe 
return-day of tbe said process; and if tbe defendant, on such 
service of the subpoona, shall not appear at the retnrn-day, the 
complainant shall be at liberty to proceed pX parte. 

6 . 

MOTIONS. 

1. All motions to th~ court sball be reduoed to writing, and 
sball contain a brief statement of the facts aDd objects of the 
motioo. 
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2. One hour on each side shall be allowed to the argument 
of n motion, nnd no more, without special leave of the eourt, 

,gl'Uuted before the argument hegins. 
• 3. No motion to dismiss, except on special assignment by the 
court, shall be heard, unless previous notice has been giv~n to 
the adverse party, or tbe counselor attorney of such party. 

4. All motions to dismiss writs of ~rror and appeals, except 
motions to docket and dismiss under Rule 9, must be submitted 
in the first instance on printed briefs or arguments. If the 
court desires further argument on that subject., it will be o"dered 
in connection with the hearing on the merits . The party mov
ille: to dismiss shall serve notice of the motioll, with a copy of 
his brief of argument, on the counsel for plaintiff in error or 
appellant of record in this court, at least three weeks before the 
time fixed for submitting the motiou, in all cases except where 
tbe counsel to be notified resides west of tbe Rooky Mountains, 
iu which case the notice shall be at least thirty days. Affida
vits of the deposit ill the mail of the notice aud brief to the 
proper address of the counsel to be served, duly post-paid, at 
sllch time as to reach him by due course of mail, the th ree 
weeks or tbirty days before the time fixed by the notice, will 
be regarded as prima fllcie evidence of service on coullsel who 
residc wit.ho,\t the District of Columbia. On proof of such 
service, the lUotion will be considered, unless, for satisfactory 
,.easons, further time be given by the court to either party. 

5. There lUay be nnited, with a motion to dismiss a writ of 
elTor or an appeal, a motion to affirm on the ground that, 
although the record may show that this court has jnrisdiction, 
it is manifest the writ or appeal was taken for delay only, or 
that the qnestion on which the jurisdiction del,ends is so fri,'
olons as not to need further argnment. 
. 6. The conrt will not hear argnments on Saturday (unless 

for special canse it shall order to the contrary), bnt will devote 
that day to the other business of tbe COllrt, The motion-day 
shall be Monday of each lVeek ; and motions not required by 
the rnles of the COllrt to be put on the docket shall be entitled 
to preference immediately after tbe readiug of opinions, if sucb 
motions shall be made before the c"urt shall have entered upon 
the bc.ring of a case npon the docket. 
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,. 
LAW LIBRARY. 

1. During the session of the collrt, any gentleman of the bar 
having a case 0 11 t he docket, and wishing to use any book or 
books in the law library,shall be at li Lerty, .upon applicotion . 
to the clerk of tbe cou rt, to recei ve an order to take the same 
(not exceeding at anyone time tbree) from the library, he bei ng 
tbereby responsible for the due return of the same within a rea
sonable time, or wben required l>y the clerk. h shall be the 
duty of the clerk to keep, in a book for that purpose, a record of 
all books so delivered, wbieh are to be charged agai nst the party 
receiving the same. And in case tbe same shall not be so re
turned, the party receiviug the same s~all be responsible for and 
forfeit and pay twice tbe value thereof, and also one dollar per 
day for each day's detention l>eyond tb~ll!.i!.ed t ime. 

2. The clerk sball deposit in the law~ to l>e there O:Il'e
fully preserved, one copy of the printer! record in every case 
submitted to U,e court for its consideration, and of all printed 
motions, b"iefs, or argnments filed therein. 

3. The marshal shall take charge of the books of the conrt, 
togetber with nch of lhe duplicate law-books as Cong"ess may 
direct to be transferred to the conrt, and arrauge them in the 
conference-room, wbicb he shall have fitted up in a proper 
manner; and be shall not perm it s lIch books to be takeu tbere
from by aoy ooe except the justices of the ceu,'t. 

8 . 

WRIT OF ERROR, RETUn:-l AND RECORD. 

I. The clerk of the COIII·t to which any 'VI'it of clTor Illay be 
directed shall make return of the same, by transmitting a trll~ 
copy of the record, nOll of the assignment of errors, and of alI 
proceedings in the case, under his band and the seal, of the collrt. 

2, In .11 cases brollght to this eourt, by writ of error or ap
peal, to review any judgment or clecree, the cIerk of the court 
by wbich such judgment or decree was rendered shdll annex to 
aod transmit with the recerd a copy of the opinion or opini'lDs 
filed io thec·ase. 
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3. No case will be heard uotil a complete record, containiog 
io itself, and not by reference, all the papers, exhi bits, deposi
tions, and other proceedings which are necessary to the hearing 
in this conrt, shall be filed. 

4. Whenever it shan be necessary or proper, in the opinion 
of the presiding jndge in any circnit conrt, 0 1' district court 
exercising circni t-court jnrisdiotion, that original papers of 
any kind should be inspected in this conrt upon writ of 
errol' or appeal, such presiding judge may make such rule 
or order for the safe-keeping, transporting, and retnrn of snch 
original papers as to him may seem proper, and this court will 
receive and consider such original papers in connection with the 
transcript of the proceedings. 

5. All appeals, wri ts of erl'or, and citations mnst be made 
returnable not exceeding thi,·ty days from the day of signiog 
the citation, whether the retnrn day fall in vacation or in term 
time,.and be served hefore the return day . 

6. The rccord in cases of admiralty and maritime jurisdic
tion, when under the reqnirements of law the facts have heen 
found in the con rt helow, and the power of rev iew is limited to 
the determination of q1lestions of law arising on the record, 
. hall be confiued to the pleadings, the findings of facto, and COll 

elusions of law thereon, the bills of exc'ept ions, the fiual judg
lUent or decree, and such interlocutory orders and decrees as may 

be necessary to a proper review of the case. 

9. 

DOCKETlNG CASES. 

1. It shall be the duty of the plai,~tifl' in error or appellant 
to docket the ca~e aod fi le the record thereof with the clerk of 
this court by or before the return day, whethe,' in vacation or in 
term time. But, for good calise shown, the justice or judge 
who signed the citation, or any jnstice of this court, may en
large the ti me, by or befo"e its expiration, the order of enlarge
ment to be filed with the clerk of this oourt. If the plaintiff 
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in error or appellant shall fail ·(0 comply with (his rllle, the 
defendant in error 0 1' appellee may have the calise docketed and 
dismissed upon producing a certificate, whether in term time or 
vacation, from the clerk of the court wherein the judgment or 
decree was rendered, statiug the case aud certifying that such 
writ of error or appeal has been duly RlIed Ollt or allowed. And 
in 11 0 case shall the plaintiff in error or appellant be entitled to 
docket the case and file the record after the same shall have been 
docketed aud dismissed under this rule, unless by order of the 
court. 

2. But the defendant in error or appellee may, at his option, 
docket the case and file a copy of the record with the clerk of this 
court; and, if the case is docketed aud a copy of the record filed 
with the clerk of this court by the plaintiff in error or appellant 
within the period of time above limited and presc"ibed by this rule, 
or by the defendant in error or a)Jpellee at any time thereafter, 
the case shall stand for argulllent. 

3. Upon the filiug of the transcript of a reco rd brought up 
by writ of error or appeal, tbe appearance of the cOllnsel for the 
party docketing the. case shall be entered. 

4. In all cases where the period of thirty days is meutioned in 
rule 8, it shall he exteuded to sixty days in wr;!s of error and 
appeals frolll California, Oregon, Nevada, Washington, New 
Mexico, Utah, Arizona, Montana, Wyoming, N orth Dakota, 
South Dakota, Alaska and Idaho. 

10. 

PRINTING RECORDS. 

1. In all cases .the plaintiff in error or appellant, on docket
ing a case and filing the record, sha ll enter into an undertaking 
to the clerk, witb surely to his sati faction, fol' the ]l8yment of . 
his fees, or otherwise satisfy bim in that behalf. 

2. The clerk sball cause an estimate to be made of the cost of 
printing the record, and of his fee for preparing it for the printer 
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and supervising the printing, an(l sball notify to the party dock
eting tbe case the amount of the estimate. If he shall not pay 
it within a rea.onable time, the cle"k shall notify the adverse 
party, and he may pay it. If neither pn'"ty shall pay it, and 
for want of such payment the record shall not have been printed 
when a case is reached io the regular call of the docket, after 
March 1, 1884, the case shall be dismissed. 

3. Upon payment by either party of the amount estimated by 
the clerk, twenty-five copies of the record shaU be printed, under 
his supervision, for the use of the cou,·t and of counsel. 

. 4. In cases of appellate jurisdiction the original transcript au 
filc shaU be taken by the clerk to the printer. But the clerk 
shall cause copies to be made for tbe printer of such original 
p.pers, sent up unde,' Rule 8, section 4, as are necessary to be 
printed; and of the whole record in ca .. s of original jurisdic
tion. 

5. The clerk shall supervise the printiug, and see that the 
printed copy is properly i[,dexed. He shall distriuute the printed 
copies to the justices and the reporter, f"om time to time, as re
quired, and a copy to the counsel for the respective parties. 

6. If the actual co.t of printing the record, toget~le r wit h the 
fee of the clerk', sball be less than the amollnt cstimated .lId 
paid, the amount of the difference shaU be refunded by the clerk 
to the party paying it. If the actual cost and clerk's fee shall 
exceed the estimate, t.be amount of tbe excess shall be paid to 
the clerk before the deliveryofa printed copy to eitbe,' party or 
his counsel. 

7. In case of revel'~nl, affirmance, or dismissal, with costs, 
the amouut of the cost of printing the record aud of the clerk's 
fecshaU be taxed against the party against whom costs are given, 
and shall be inserted in thc body of the maudate or other proper 
process. 

8. Upon the clerk's producing satisfactory evidence, byaffi
davit or tbe acknowledgment of the parties or their sureties, of 
having served" copy of the bill of fees due by them, re8pe<'tively, 
in this court, on snch parties or their sureties, an attachment 
sball issue against such parties or sUrf,ties, respectively, to compel 
payment of said fellS. • 

9. The plaintiff in error or appellant may, within uinety 

I 
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days after filing the reoord iu this court, fil c with the clerk a 
statement of the errors on which he intends to rely, and of the 
parts of the record which he thinks necessary for the considcra
tiou thereof, and furthwitb serve on the adverse party a copy of 
such statement. Tbe adver&' party, withiu ninety days tbere
afu!r, may designate iu writing, filed with the clerk, additional 
parts of tbe reeord which he thinks material; and, if he shall not 
do so, he sball be held to bave consented to a bearing on tbe 
parts designated by the plaintiff in error or appellant. If parts 
of the record shall be so designated by one or both of tbe. parties, 
the clerk shall pl'int those parts only; and tbe COUI·t will con
sider nothing but those parts of the recor<l, and tbe errors so 
stated. If at tbe hearing it shall appea r that any material part 
of tbe record ha& not been printed, the writ of crrol' 01' appeal 
may be dismissed, or such other order made as the circumstances 
may appear to the conrt to require. If the defcndant in error 
or appellee shall bave caused uuuecessary parts of' the record to 
be printed, such order as to costs may be made as tbe court shall 
think proper. 

Tbe fees of the clerk tluder Rule 24, section 7, shall be com
puted, as at present, ou tbe folios in the record as filed, aud shall 
be in full for tbe performance of his duties in tbe execution 
hereof. 

11. 

TRANSLA 'rIO~8. 

Whenever any record transmitted to this court upon a writ 
of error or appeal shall contain any document, paper, testimony, 
or other proceedings in a foreign langllage, and the record does 
.Dot also contain a translation of such document, paper, testimony, 
or other proceeding, made under the authority of tbe inferior 
court, 0" admitted to be conect, the record shall not be printed; 
but the case shall be reported to tlJis court by the clerk, and the 
oourt will thereupon remand it to the inferior eourt, in order 
that n trnnsln!ion may be tbere supplied ~nd inserted in the 
t"COrd. 

• 
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l ~ . 

FURTHER PROOF, 

1. In all caSeS where further proof is ordered by the court, tbe 
depositions ,vhich may be taken shall be by a commission, to be 
issued fl'om tbis collrt, or from any circuit court of tbe United 
States, 

2, In all cases of admiralty and maritime jurisdiction, where 
new evidence shall .t>e admissible in this court, the evidence by 
testimony of witnesses sball be taken under a commission to be 
issued from this court, or from any circuit court of tbe United 
States, under tbe direction of any judge tbereof; and no sucb 
commissiou sball issue but upou interrogatories, to be filed by 
the party applying for tbe commission, aud notice to the opposite 
party or his agent or attorney, accompanied with a copy of the 
ioten'ogator;es so filed, to file cross-;nte,','ogatories within tweuty 
days from the sel'V;ce of such uotice: P,'Ovided, however, Tbat 
nothing in this rule shall prevent any party from giving oral 
testimony in opeu court in cases where by law it is admissible, 

13. 

OBJECTIONS TO EVIDENCE IN THE RECORD, 

Iu all cases of equity or admiralty jurisdiction, bea,'d iu this 
oourt, no objection sholl hereafter be allowed to be taken to tbe 
admissibility of any deposition, deed, grant, or other exhibit 
found in the record as evidence, unless objectiou wos taken thereto 
in the court below and entered of record; but tbe same shall 
otherwise be d .. med to have been adlOiued by consent, 

ft . 

CERTIORARI. 

No certiorari for diminution of the record will be hereafter 
awarded in soy case, uol ... a motion tberefor shall be made ;0 
writing, and tbe facts 00 whicb the same is founded sball, if not 
..w;,iu .. 1 by the other paTty, be ,'erified by nffids"it. And all 
motions for certiorari must be made attbe 6rst term of tbe entry 
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of the case; otherwise, the same will not be granted, unless upon 
special calise shown to the court, accounting salislactorily for the 
delay. 

111. 

DEATH OF A PARTY. 

1. Whenever, pendibg a writ of error or appeal in this court, 
eitber party shall die, the proper representatives in the person
alty or realty of the deceased party, accordiug to the nature of 
the case, may volantarily come in and be admitted parties to 
the suit, and thereupon the case ~hall be h.;'ard and determiued 
tlS in other- cases; and if such representatives shall Dot volun
tarily become parties, theu the other party may suggest the 
death on the record, and thereupon, on motion, obtain an order 
that unless such representatives shall become parties within the 
first ten days of the ensuiug term, the party moving for such 
order, if defendant in error, shnll be eutitled to have the writ 
of error or appeal dismissed; and if the party so moviug sball 
be plaintiff in error, he shall be entitled to open the record, and 
on hearing ha\·e the judgment or decree reversed, if it be erro
noous: Provided, however, That" copy of every such order shall 
be printed in some newspaper of general eirculatiou within the 
State, Territory, or Distri,·t from which tbe case is brought, for 
three successive weeks, at least sixty days before the beginning 
of the term of the Supreme Court then next ensuing. 

2. When the death of a party is suggested, and the repre
seDtativ,," of the deceased do not uppem by the tenth day of the 
second term next succeeding the suggestion, and DO measures are 
taken by the opposite party within that time to compel their ap
pearance, the case sha ll abate. 

3. When either party to a r uit in a circuit court of the 
U oited States shall desire to pr'-ccule a writ of error or appeal 
to the Supreme Court of tbe United States, from any fiual j udg
ment or decree, rendered in the cireni! court, and at the time 
of suiDg out such writ of error 0 1· appeal the otber party to 
tbe suit shall be dead and have no proper representative within 
the jurisdiction of the court which rendered snch ·fiual j udg
ment or cleeree, SO tbat the suit ""II not be revived ill that 
court, but shall ha,·e a proper representative io some State or 
Territory of the United tates, the party desiring ~uch writ 

• 
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of error or appeal may procllre the same, and may have pro
ceedings Oil such judgment or decree superseded or stayed in 
the SAme manner as is now allowed by law in other cases, 
and shall thereupon proceed with such wri t of error or ap
peal as iu other cases. Aud within tbit'!y days after t.he com
mencement of the tcrm to which slleh writ of error or ap
peal is retumable, the plaintiff iu error or appellant shall make 
a suggestion to the court, supported by affidavit, that the said 
party was dead ,vhen tbe writ of error or appeal was taken or 
sued out, and had no proper representative within the judsdic
lion of tbe court which rendet'ed ,aid judgment or decree, so 
that the suit could net be revived in that coul1, and that said 
party bad a proper representative in some State or Territory of 
the United States, and stating therein the name and character 
of such rcpresentative, and the State or Territory iu which such 
representative resides; aod, upon such snggestion, he may, on 
motion, obtain an order that, unless snch representati,;e shall 
make himself a party within the first ten days of the ensuing 
term of the court, the plaintiff in error or appellaut shall be 
entitled to open tbe record, aDd, OD bearing, have the judgment 
or decree reversed, if the same be erroneous: Provided, however, 
That a proper citation reciting the substance of such order shall 
be served upon such representative, ei ther personally or by being 
left at his residence, at least sixty days before tbe beginning of 
the term of the Suprerue Court then nex t ensning : And pro
vided, also, That ill every such case if the represen tative of the 
deceased party does Dot appear by the tenth day of the term 
next succeeding said suggestion, and the measures ahove pro
vided to compel the appearance of such representative have uot 
been taken within time as above required, by the opposite party, 
the case shall abate: And prov~ed, also, That the said repre
sentative may at any time before or after said suggestion come 
in and be made a party to tbe suit, and thereupon the case shall 
proceed, aDd be hearu and determined as iu other cases. 

16. 

NO APPEARANCE OF PLAINTIFF. 

Where no counsel appears aDd DO brief has been filed for the 
plaintiff in error or appellant, when the case is rolled for trial, 

28447 S 0--2 
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the defennaot may have the plaintiff called and the writ of 
error or appeal dismissed, or may open the ret"Ol'cl and pray for 
80 affirmance. 

n. 
NO APPEARA~CE OF DEFEN"DANT. 

Where the defendant fails to appear when the case is called 
for trial, the court may proceed to hear an argument on the 
part of the plaintiff and to give judgment according to the right 
of the case. 

1 8 . 

NO APPEARANCE OF EfTHER PARTY. 

When a rJlSC is reacbed in the regular call of the docket. and 
there is no appearance for either party, the case shan be dis
missed at the cost of the plaintiff. 

19. 

NEITHER PARTY READY AT SECOYD TERM . 

When n case is called for argument at two 'uccessive terms, 
and upon the call at the second term neither party is prepared 
to argile it, it shall be dismissed at the cost of tbe plaintiff, un
less sufficient canse is showo for fllrther postponement. 

20. 

PRINTED ARGUME NTS. 

1. J n all cases brought here on writ of error, appeal, or other
wisc, the court will receive printed arguments without regard 
to the number of the case on the docket, if the counsel on both 
sides shall choose to snblllit the same within the first ninety days 
<Jf the term; and, in addition, ~ppeal s c.·om the Court of Claims 
may be snbmitted by both parlies within thirty days afler they 
lI re docketed, bot nol after the first day of April; but twenty
five copies of the argnments, signed 1>)' attorneys or counsel lors 

<Jf this COllrt, ruust be fi rst filed. 
2. When a case is reached ill the regular call of tbe docket, 

and. printed argnment shall be filed for on~ or both parties, the 
-ca.«e shall stand 0 11 tbe .. 'me footing as if tbere were an appcar
.&nce II}" counsel. 
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3. When a case is taken up for trial UpOIl the regu lar call of 
the docket, and argued orally in bebalf of only one of the parties, 
no printed argument for the opposite party will be received, un-
1"";S it is filed before tbe Ql'al argument begins. and the court will 
proceed to consider and decide the case upon the ex parte argu
ment. 

4. No brief or argument will be received, either tbrough the 
clerk or otherwise, after a case has heen argued or submitted, ex
cept upon lea\'e granted in open court after notice to opposiug 
counsel. 

!ll. 

BRIEFS. 

1. The counsel for plaintiff in error or appeIJant shall fil e witb 
the clerk of tbe court, at least six days before the case is called 
for argument, twenty-five copies of a printed brief, one of which 
shall, on application, be furnisbed to each of the counsel engaged 
n pon the opposite side. 

2. This brief slmll contain, in the order here st.ted-
(1.) A concise abstract, or statement of the case, presenting 

succinctly the questious involved amI the manner iu which they 
are raised. 

(2.) .A specification of the errors relied "pon, which, in cases 
brought up by writ of error, shall set out separately and particu
larly each error asserted aud iutended to be urged ; and ill eases 
broug ht up by appeal the specificatiou shall state, as part icularly 
as may he, iu what the decree is alleged to be erroneous. When 
the error allcged i. to the admission or to tbe rejection of evi
dence, the specification sball quote the full substance of the 
evidence admitted or rejected. When the crror alleged is to 
the charge of the CO Uli, the specification shall set out the part 
referred to totidem verbis, whether it be in. tructions gi\'en or 
instructions !"efustil. When tlte error alleged is to a ruling npon 
the report of a master, the specification shall state the exception 
to the report aud the actiou of tbe court UpOll it. 

(3.) A bricf of the argumcnt, exhibiting a clear stalement of 
the points of law or ract to be discussed, witb a reference to tbe 
psges of the record and the authorities relied upon iu support 
of each point. When a statute of a State is cited, so much 
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tbereof as may be deemed necessary to the decision of the case 
sban be printed at length. 

3. Tbe counsel for a defendant in error or an appellee shall 
file with tbe clerk twenty-five printed copies of his argument, at 
IOMt three days before the case is called for hearing. His brief 
sban be of like cbaracter with tbat required of the plaintiff in 
error or appellant, except that no specification of errors shall be 
reqnired, and no statement of the case, unless tbat presented by 
the plaintiff in error or appellant is controverted. 

4. Wben tbere is no assignment of errors, as required by 
sootion 997 of the Revised Statutes, counsel will not be beard, 
except at the request of tbe courtl and errors not specified ac
cording to this rule will be disregarded; but the court, at its 
option, may notic.., a plain errol' not assigned or specified . 

5. Wben, according to this rule, a plaintiff in error or au ap
pellant is in default, the case may be dismissed on motion; and 
when a defendant in error or an appellee is in default, he will 
not be heard, exeept on consent of h,is adversary, and by request 

of the court. "",A,.( ~~ "" 11'.\.11. ~ 
6. When DO -GOnose';\pP@iMi fOl' one of the parties, 2PQ"?'!fi8 

l"'i .. looI eri,f er • • gawent i. file<!, ouly one counsel will be beard 
for the adverse partYo ' ,hnt if .. f.iQlod b.ie£ 8~~ 
il~, the afi'tt'eNe pdlhy hill be entitled tOmbs heaJtd-.&~ 
"7136M. 

~~. 

ORAL ARGmIENTS. 

1. The plaintiff or appellant in this court sball be entitled to 
open and conclude the argument of tbe case. But wben tbere 
are cross-appeals tbey shan be argued toget.her as one case, and 
the plaintiff in the court below shall be entitled to open and con
clude the argument. 

2. Only two counsel will he heard fo r each party on the argu
ment of a case. 

3. Two bours on each side will be allowed for the argument 
and no more, witbout special leave of the court, granted befor~ 
tbe argument begins. The time thus allowed may be appor
tioned between tbe counsel on the same side, at thei.· discretion : 
Provided, always, That a fair opening of the c.'lllC shall be made 
by Ibe party having the opening and closing arguments. 

-
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!l3. 

INTEREST. 

1. In cases where a writ of error is prosecuted to this cOllrt, 
and the judgment of the inferior court is affirmed, tbe interest 
shnll be calculated and levied, from the date of the judgment 
bel."v until the same is paid, at the same rate that similar judg
ments bear interest in the courts of tbe State where snch judg
meut is rendered. 

2. In all cases where n writ of error shall del.y the proceed
ings on the judgment of the inferior court., and shall appear to 
have been sued out merely for delay, damages at a rate not 
exceeding 10 per cent., in addition to ioterest, shall be awarded 
upon tbe amount of the judgmeut. 

3. The same rule shall be npplied to decrees for tbe pay
ment of money in cases in equity, uoless otberwise ordered by 
this court. · . 

4. In cases iu admiralty, dawnges and intcrest may be allowed 
if specially directed hy the court. 

COSTS. 

1. In all cases where any suit sball be dismissed in this court, 
except where the dismissalsh.ll be for want of jurisilict.ion, costs 
shall l>e allowed to the defendant in error or appellee, unless 
otherwise agreed by the parties. 

2. In al~of affirmance of any judgment or decree in 
this court, s all be allowed to the defendant in error or 
appellee, uuless ot herwise ordered by the conr&. 

3. In cases of reversal of any judgment or decree iu this court, 
costs .hall be allowed to the plaintiff in error or appellant, unless 
otberwise ordered by the court. The cost of the transcript of 
the record from the court below shall l>e a part of such costs, 
and be taxable in that court as costs in the case. 

4. Neither of tbe foregoing sections shall apply to cases wbere 
the United States are a party; but in such cases no costs sball 
be allowed in tbis court for or against the United States. 

5. In ull cases of tbe dismissal of any suit in this court, it 
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sball be tbe duty of the clerk to issue a ruanrlate, or other proper 
process, in the nature of a procedendo, to the court below. for the 
purpose of informing such court of the proceedings in this court, 
so tbat further proceedings may be bad in sucb court as to law 
and justice may appertain. 

6. Wben costs are allowed in this court, it shall be the duty 
of the clerk to insert the amount thereof in the body of th~ 
mandate, or otber proper process, s~nt to the court below, and 
annex to the same the bill of items taxed in detail. 

/" 7. In pursuance of the Act of March 3,1883, autborizing and 
empowering this court to prepare a table of fees to be cbarged 
by the clerk of this court, the following table is adopted : 

F or docketing a case and filing and iudorsing the transcript 
of the record, five dollars . 

F or entering.n appearance, twenty-five cents. 
For entering a contilluance, twenty-five cents. 
FQJ> filing a motion, order, or other pap'''', twenty-five cents. 
For entering any rule, or for making or copying any record 

or other paper, twenty cents per folio of each one hundred 
words. 

For transferring each case to a subsequent docket and index-
ing the same. one dollar. 

For entering a jndgrueut or decree, one dollar. 
For every searcb of the records of the court, one dollar. 
For a certificate and seal , two dollars. 
For receiving, keeping, aud paying money in pursuance of 

any statute or order of court, two per cent. on tbe amount so 
reoeived. kept. and paid . 

For an admission to the bal' and certificate under seal, ten 
dollars. 

F or prep. ring the record or a transcript thereof for the 
printer, indexing the sa me, .upervising the printi ng and dis
tributing the printed copies to the justices, the repo!'ter, the law 
libra ry, nnd the parties or their counsel, fiftee n cents per folio. 

For mnking a manuscript copy of the record, when "eqll ired 
under Rule I 0, twenty cents per folio, but notbing in add ition 
for supervising tbe print ing. 

For issuing n writ of error and a=mpanying papers, five 
dollars. 
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For a mandate or other process, five dollars. 
For filing briefs, five dollars for each party appearing. 
For every copy of any opinion of lhe Court or any justice 

thereof, certified under seal, one dollar for every printed page, 
but not to exceed five dollars in the whole for any copy. 

OPINIONS OF THE COURT. 

1. All opinions delivered by the court shall, immediately 
upon the delivery thereof, be handed to the clerk to be recorded. 
And it shall be the duty of the clerk to cause the same to be 
forthwith recorded, and to deliver a copy to the reporter as soon 
as the same shall be recorded. 

2. Tbe original opinions of the court shan be filed witb the 
clerk of tbis court for preservation. 

3. Opinions printed under the supervision of the justices de
livering the same need not be copied by the clerk into a book 
of records; but at the end of each term the clerk shan canse 
such printed opinions to be bound in a substantial manner into 
one or more volumcs, and when so bound they shall be deemed 
to have heen recorded within the meaning of this rule. 

26. 

CALL AND ORDER OF THE DOCKET. 

1. The court, on tbe second day in each term, will commenoe 
calling the cases for argument in tbe order in which they stand 
on the doeket, and proceed from day to day during the term in 
tbe same order (except as hereinafter provided); and if the 
parties, or either of them, shall be ready when the case j, culled, 
the same will be beard ; and if neither party shall be "eady to 
proceed in the arguruent, tbe case shall go down to the foot of 
tbe docket, unless some good and satisfactory reason 10 the con
trary shall be shown to the court. 

2. Ten cases only shall be considered as liable to be called on 
each day during the term. B~t on the coming in of the court on 
each day the entire nuruber of such ten C8.SC8 will be called, with 
a view to the disposition of such of them as arc not to be argued. 

3. Criminal cases may be advanceo.l by leave of th, court on 
motion of either party. 
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4. Vases ~nce adjudicated by tbis court upon the merits, and 
again brought up by writ of error or appeal, may he advanced 
by leave of the court on mot ion of either party. 

o. Reven ue and other cases in wbich the United States are 
concerned, which also involve or affect some matter of general 
public interest, may also by leave of tbe court be advanced on 
motioo of tbe Attorney-General. 

6. All motions to advance case.> must be printed, and must 
contain. brief . tatement of the matter invoh'ed, with tbe reasons 
for the application. 

7. No other case will be taken up out of the order on the 
docket, or be set do\\'n for allY particular day, except under 
special aod peculiar cit'cumstances to be sbown to the court. 
Every case which sLan bave been ""lied in its order and passed 
aod put at the foot uf tbe docket shall, if llof again reached 
during the term it was called, be coutinued to tbe next. term of 
the court. 

8. Two or more cases, involv ing the same question, may, by 
the lea\'e of tbe court, be heard together, but they must be ar
gued as one case. 

9. If, after a case has been passed under circu mstances whicb 
do not place it at the foot of the docket, the parties shall desire 
to ha\'e it beard, tbey may file with the clerk tbeir joiqt request 
to that efleet, and tbe case shall then be by him reinstated for 
call ten cases after that nnder argllment, or next to be called at 
tbe eDd of Ibe day the request is filed. If the parties will not 
lIDite .in sllch a request, either may move to take up tbe case, and 
it shall tbeD be assigned to such place upon the docket as the 
court may direct. 

10. No stipulation to pass a case without placing it at the foot 
of the docket will be recognized as bindillg npOD the court. A 
case can only be so passed UpOD appl ication made aDd leave 
granted iD open court. 

~,.. 

ADJOURNMENT. 

The court will, at every term, announce all wbat day it will 
adjourn at least ten days before the time which shall be fixed 
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upon, and the court will take up no case for argurne)l t, nor 
receive any case upon printed briefs, wit,hin three days next "be
fore the day fixed upon for adjournment. 

28. 

DIShllSSING CASFli I~ VACATION. 

Whenever tJle plaintiff' and defendant in a writ of error pend
ing in this court, or the appellaut and appellee io an appeal, 
shall in vacation, by theil' attorneys of record, sigo and file with 
the clerk an agreement in writing 'directing the case to be dis
missed, and specifying the terms on which it is to he dismissed 
as 10 costs, and shall pay to the derk any fees that !Day he due to 
him; it shall he th~ duty of the clerk to enter the case dismissed, 
and to g ive to either party requesting it a copy of the agreement 
filed; but no mandate or otber process shall issue wit,hout an 
order of the court. 

29. 

SUPERSEDEAS. 

Supersedeas honds in the circuit courts must he taken, with 
good and sufficient securi ty, that the plaintiff' in error or ap
pellant shall prosecule his writ or appeal to eff'ect, and answor 
all damages and costs if he fail to make his plea good. Such 
indemnity, where the judgment or decree is for the recovery 
of money not otherwise secUl'ed, must be for the whole amount 
of the judgment or decree, including just damages for delay, 
and costs and intere;t on the appeal; but in .11 suits where the 
property in cont,roversy necessarily follows the event of the 
suit, as io real actions, replevin, and ill suits on mortgages, or 
wbere the property is in the custody of tbe marshal under ad
miralty process, as in case of capture or seizure, or wbere the 
proceeds thereof, or n bond for the volue thereof, is in the cus
tony or control of the court, indemllity in all such cases is 
only required in an amount sufficient to secure tbe sum re
covered for the use and detention of tbe property, and tbe costs 
of the suit, and just da,nages for delay, and oosts and interest on 
tbe appeal. 
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30. 

REHEA.RING. 

A petition for rehearing aftel' juogmtnt cnn be presented only 
at the term at which judgment is entered, unless by spccialleave 
granted ,luring the term; nnd lUust be printed and briefly aDd 
distinctly state its gronnds, aDd be supported by certificate of 
counsel ; and will not be granted, or permitted to be argued, 
unless a justice ",ho concurred in the judgment desires it, and a 
majority of tbe court so determines. 

31. 

FORM OF PRDITED RECORDS AND BRIEFS. 

All records, arguments, and briefs printed for the nse of the 
COllrt must be in such form and size that they can be conven
iently bonnd tngethCl', so as to make an ord inary octavo volume. 

3!l. 

WRITS OF ERROR AND APPEALS UNDER THE ACT OF FEBRU

ARY 25, 1889, <:nAPTER 236. 

c.s.s brought to this conrt by writ of error or appeal, under 
the net of F ebruary 25, 1889, chapter 236, where the final 
judgment or decree rendered by the circlIit collrtdoes not exceed 
the sum of five thousand dollars wi ll be advanced on mot.ion, 
and hcard uuder the rules prescribed by Rule 6, in regnrd to 
motions to dismiss writs of error and appeals. 

33. 

lIODELS, DIAGRAMS, AND EXHIBITS OF ) [ATER IA LB. 

1. Models, diagmms, and exhibits of material forming part 
of the evidence takeu in tho court below, in any case pending in 
this court, on writ of error or appeal, shall be placed in the cus
tody of tbe marsh.1 of this collrt at least olle month before the 
case is heard or submitted. 

2. All'models, diagrams, and exhibi ts of material, placed io 
the custody of the marshal for Ihe in IlCCtioll of the collrt on 
the hearing of n case, must be takeD away by the parties within 
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one month after the case is decided. Wheu this is not done, it 
shall be the duty of the marshal to ootify the counsel in the ca.. .. , 
by mail or otherwise, of the requirements of this rule; and if 
the articles nrc not removed within a reasonable time after the 
notice is given, he shall destroy them, 0" make such other dis
position of tbem as to him may seem best. 

3<1. 

CUSTODY OF PRISONERS ON HABEAS CORPUS. 

1. Pending an appeal from the final ,lecision of any court or 
judge declining to grant the writ of habeas corpus, the custody 
of the prisoner shan not be disturbed. 

2. Pending an appeal from the final decision of any court or 
judge discharging the writ after it has been issu.d, the prisoner 
shall be remauded to the cllstody from which he was takell by 
the writ, or shall, for good cause sbowo, be detaioed in custody 
of the court or judge, or be enlarged upou recogoizance as here
inafter pro\·ided. 

3. Peuding aD appeal from the final decision of any court or 
judge discbarging the prisooe,', he shall be enlarged upon recog
nizauce, with surety, for appearance to answer the judgment of 
the appellnte court, except wbere, for specinl reasons, sureties 
ought not to be required. 

31i. 

ASSIGSMENT OF ERROR..C;;. 

1. Where nil appeal or a writ of error i., taken from a district 
court or a circuit court direct to this court, under section 50f the 
act entitled "An act to establish cirellit rOllrts of appellls and to 
define aud regulate in certain cases tbejurisdiction of the courts 
of the United States, and for otber purposes," approved March 
3, 1891, the plaintiff in error or appollant shall file with the 
clerk of the cou rt below, with his petition for the writ of errur 
or appeal, an assignment of orrors, which shan set out separately 
and particularly each error asserted and intended to be urged. 
No writ of error or appeal shall be allowed until such assigu
mentof errors sball have been fil ed. When tbe error alleged is 
to the admission or to the rejectiou of evidence, the assignment 
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of errors shan quote the fun substance of the evidence adm itted. 
or rejected. ' Vhen the error allegro is to the charge of the court, 
the assignment of errors shan set ont the part referl'ed to totidel'tl 
verbi8, whether it be in instructions gi ven or in instructions refu sed. 

lIch assignment of errors shall form part of the transcript of 
the record, and be printed with it. When this is not done coun
sel will not be heard, exeept at the request of the court; and 
errors not assigued ac'COrding to this rule will be disregarded. hill 
the court, at its option, may notice a plai n error uot assigned. 

2. The plaintiff in error or appellaut shaH cause the record to 
be printed, aeeording to the provisions of sections 2, 3, 4, 5, 6, 
and 9, of Rn Ie 10. 

36. 

APPEALS AND WRITS OF ERROR. 

J. An appeal or a writ of el'l'01' fl'olU a circui t conrt or a dis
trict court direct to this court, in the cases provided for ill sec
tions [) and 6 of the act ent itled" An act to establish circuit 
courts of appeals, and to defin e and regulate in certaiu cases the 
jurisd ictioll of the cou rts of the U nited States, and for other 
purp" ses," approved March 3, 1891, may be aHowed, in terID 
timo or in vacati on, by any justice of this court, or by any cir
cuit jndl(" within his circuit, or by any dist.riet judge within his 
district, uud tbe proper security be takeu and the citation signed 
by him , and he may also grant a supersedeas and stay of execu
tion or of procee<liugs, pending snch writ of el'rol' or appeal. 

2. Where such \\'I'it of errol' is allowed in the case of a con
viction of nn infamous crim e, ('Ir in any other criminal case in 
which it will lie nnder sHid seelious fj and 6, the circuit COUl't 
or district conrt, or any justice or judge thereof, shall have 
power, after the cit.,t ion is served, to odlUit the aeeused to bail 
in 8uch amouDt as may be fixed. 

37. 

CASES FROU CIRCUIT COURT OF APPEALS. 

1. Where, under sectioD 6 of the said act, a cireuit court of 
appeals shan certify to this court a qnestion or proposition of 
Jaw, concerning which it desires the instruction of this court for 
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its proper decision, the certificate shall con tain a proper statement 
of tbe facts on which such question or p,·oposition of law arises. 

2. If application is thereupon lUade to this court that tl.e 
whole record and cause may be sent up to it for its consideration, 
the party making such application sball, as a part thereof, fur
uj ~h this collrt with a certified copy of the whole of said record . 

3. Where application is made to tbis court uud. rseetion G (If 
the said act to require a case to be certified to it for its reviell 
and determination, a certified copy o( the entire record of the 
case in tbe circllit court of appeals shall be furnished to tbis 
court by the applicant, as part cif the application . 

38. 

rSTEREST, COSTS, ASD FEES. 

The provisions of Rules 23 and 24 of this court, io regard to 
ioterest and costs and ~ es, shall apply to writs of error allll 
appeals and reviews uoder the provisions of sections I) aod 6 of 
the said act. 





ORD E R 

APPKALS FROM THE COURT OF CLAIMS. 

REGULATIONS PRESCRIBED BY THE 8UPRJl:1I.£ COURT OJ' TnE UNITJl;D 8TA.TE8 

UNDER WnICB APPEALS NAY BE TAK"EN PROM THE COURT OF CLA.DrrlR 
TO SAID 8UPREME COURT, 

lIulc 1. 

In all cases hereafter decided in the Court of Claims in which, 
by the act of Congress, such appeals are all owahle, they shall he 
beard in tbe Supreme Court upon the following record, and none 
otller: 

1. A transcript of tbe pleadings in the case, of the final judg
ment or decree of Ille court, and of such interlocutory orders, 
rulings, judgments, and decrees as may be necessary to a proper 
review of tbe case. 

2. A finding by tbe Court of Claims of the facts in the case 
established by tbe evidence in tbe nature of a special verdict, but 
not the evidence establishing them; and a separate statement 
of the conclusions of law upon said facts, upon which the court 
founds ita judgment or decree. The finding of facts and con
clusions of law to be certified to this court as a part of the 
record. 

Unle !l. 

In all cases in whicb judgments or decrees have heretofore 
been rendered, where either party is by law entitled to an ap
peal, tbe party desiring it shall make application to tbe Uourt 
~~=~~bb~~~=~~~~.~ 
petition shall contain a distinct specification of the errors alleged 
to have been committed by said court in its rulings, judgment, 
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or decree in tbe case. The court shall, if tbe 'pecification of the . 
alleged error be correctly and accurately stated, certify the saUle, 
or may certify such alternations and modifications of the points 
decided and alleged for error as, in tbe judgment of said court, 
sholl distinctly, fully, and fairly present the points decided by 
tbe court. This, with the transcript mentioned in Rule 1 (ex
cept the statement of facts and law tberein mentioned), sball 
constitute the record on which those cases shall be heard in the 
Supreme Court. 

Rule 3. 

In all cases aD order of allowance of appeal by the Court of 
Claims, or tbe chief-justice tbereof iD "aeation, is essential, and 
tbe limitation of time for granting such appeal shall cease to run 
from the time an application i ~ marle for the allowance of 
appeal. 

Rule 4. 

In all cases iD wbich either party is entitled to appeat to the 
Supreme Court, the Court of Claims hall make and fite their 
finding of facts, and their conclusions of law therein, in open 
court., before or at the time they enter their judgment in the 
case. 

Role ~. 

In every such case, each party, at such time before trial and 
in such form as the court may prescribe, shall submit to it a re
quest to find all the facts whieh the party considers proven and 
deems material to the due presentation of tbe case iu the finding 
of facts. 

OarOBER TERl!, 1882. 

Ordered, That Rule 1, in reference to appeals from the Court 
of Claims, be, and tbe same is hereby, made applicable to ap
peals in all cases heretofore or hereafter decided by that court 
UDder tbejurisdiction conferred by the act of June 16, 1880, c. 
243, "to provide for the settlement of all outstanding claim. 
against the District of Columbia, and conferring jurisd iction on 
the Court of Claims to bear the same, aDd for other purposes." 

• 



RULES OF PRACTICE 

POR THE 

COURTS OF EQUiTY OF THE UNITED STATES. 

PRELIMINARY REGULATIONS. 

I. 

Tbe circuit courts, as courts of equity, shall be deemed always 
open for the purpose of filing bills, answers, anel otber plead
ings; for issuing and returning mesne ~nd final process and 
commissions; and for making and directing all interlocutory 
motions, orders, rules, and other proceedings, preparatory to 
hearing of all causes upon their merits. 

The clerk's office shall be open, nnd the clerk shall be in 
attendance therein, on the first Monday of every month, for the 
purpose of receiving, entering, entertaining, and disposing of 
all motions, rules, orders, and other proceedings, which are 
grantable of course and applied for, or had by the parties or 
their solicitors, in all caUEes pending in equity, in pursuance of 
tbe rules hereby prescribed. 

3. 

Any judge of the cireuit court, as well in vacation as in term, 
may, at rhambers, or on the rule.days attbeclerk's office, make and 
direct all snch interlocutory orders, rules, and other proceedings, 
preparatory to the hearing of all causes upon their merits in tbe 
same manner and with the same etreet as the circuit court could 
make and direct the same in t.rm, reasonable notice of theappli
rntion therefor being first given to the adverse party, or bis 
solicitor, to appear and show cause to the contrary, at the next 
rule-day thereafter, unll'SS some other time is assigned by the 
j udge for the hearing. . 

28447 R 0-3 S3 
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<I. 

All mOlious, rules, or<iers, and other proceedings, made and 
directed at chambers, or on rule-<Iays at t he clerk's office, whether 
special or of course, sball be entered by tbe clerk in an order
book, to be kept at the clerk's office, 011 the day wheo they are 
made anrl directed; which book shall be open at all office hours 
to the free inspectiou of the parties in any suit in equity, and 
their solicitors. Aud , except in cases where personal or other 
notice is specially required or directed, such entry in the order
book shall be deemeJ sufficient notice to the parties and their 
solicitors, without further service thereof, of all orde~J Tule::;, 
acts, notic'CS, and other proceedings entered iu such order-book, 
touching any and all the matters 'in the suits to aDd in which 
they are parties and ..,licitor.. And notice to t he solicitors .hall 
be deemed ootice to the parties for whom they appear and whom 
tbev represeut, in all cases where persou.l notice on the parties 
is not otherwise specially required. Whel'e the solicitors for all 
the parties in a suit reside in or near the same town or city, the 
judges of the circuit court may, by rule" abridge the time for 
notice of rules, orders, 01' otber proceedings not reqlllrlllg per
sonal service on the paTties, in tlleir discretion. 

~. 

All Illotions and "pplic;.tions in the cl"'k's office fol' the issu
ing of meSDe process aDd final process to enforce alld execute 
decrees ; for filing bills, answers, pleas, demurrers, and otber 
pleadings; for making amendments to bills and answers ; for 
taking bill. pro confesso; for filiug exceptions; and for other 
proceediogs in the clerk's office which do not, by tbe rules here
inafter prescribed, require uoy alluwance or order of the court Of 

of any judge thereof, sball be deemed motions and applications 
grantable of course by the clel'k of the court, But the same 
may be suspended, or altered, or rescinded by any judge of the 
court, upon special cause showu. 

6., 

All motions for rules or orders and ot,her proceedings, wbicb 
are not grantable of course or without notice, shall, unless a 
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different time be assigned by a judge of the court, be made 
on a rule-day, and entered in the order-book, and shall be 
heard at the rule-day ne.~t after that on which the motion t. 
modo. Aud if' the adverse party, or bis solicitor, sball not 
then appear, or shall not sbow good cause against the same, tbe 
motion may be heard by any judge of the court ex parte, and 
granted, as if Dot objected to, or refused, in his discretion . 

PROCESS. 

7. 

The process of . ubpam. shall constitute the proper mesne 
process in all suits in equity, in the first instance, to require 
the defendant to appear and answer the exigency of the bill; 
and, unless otherwise provided in these rules, or specially or
dered by the circuit court, a writ of attachment, and, if the de
fendant can not be found, a writ of sequestration, or a writ of 
assistance to enforce a delivery of possession, as the case may 
require, shall \>e the proper process to issue for the purpose of 
compelling obedience to any interlocutory or final order or de
cree of tbe court. 

8. 

Final process to execute any decree may, if the decree be 
solely for the payment of money, be by a writ of execution, in 
the form used in the circuit court in suits at common law in ac· 
tions of a88umpBiL If the decree be for tbe performance of any 
specific act, as, for exam pie, for the executiou of a conveyance 
of land or the delivering up of deeds or other documents, the 
decree shall, in all cases, prescribe the time with in which the 
act shall be done,' of which the defendant sball be bound, with
out further service, to take notice; and upon affidavit of tbe 
plaintiff, filed in t·he clerk's office, tbat the same has not heen 
complied witb within the prescribed time, the clerk shan issue 
a writ of attachment against tbe deliuquent party, from which, 
it' attached thereon, he shall not be discbarged, unless upon a 
full compliance with the decree and the payment of an costs, or 
upon a special order of the court, or of a judge thereof, upon 
motion and affidavit., enlarging tbe time for tbe performance 
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tbereof. If the delinquent party can not be found , a writ of se
questration shall issue agaiDst his estate upon the return of 110n 

eat invennUl, to compel obedience to the decree. 

o. 
When any decree or order is for the delivery or possession, 

upon proof made by affidavit of a demand and refusal to obey 
the decree or order, the party pro5ecllting the same shall be en· 
titled to a writ of assistauce from the olerk of the court. 

10. 

Every person, not being a party in any cause. who has oh
tained an order, or in whose favor an order shall have been 
made, shall be enabled to enforee obediellce to such order by the 
same process as if he were a party to the cause; and every per
son, Dot being a party in any cause, against whom obedience to 
any order of the cou rt may be enforced, sball be liable to the 
same process for enforcing obedience to such orders as ifhe were 
a party in the cause. 

SERVICE OF PROCESS. 

11. 

No process of subprena shall issue frOID thc clerk's office in 
any suit in equity until the bill is filed in the office. 

lit. 

Whenever a bill is filed, tbe clerk shall issue the ptoccss of 
subpreua thereon, as of course, upon the application of the plaint
iff, which shall be returnable iuto the clerk's office the next rule
day, or the next rnle-day uut one, at the e lec~ion of the plaint
iff, occurring after twenty days from the time of the issuing 
thereof. At the bottom of the SUUpOOIt" shall be placed a mem
orapdum, tbat the defendant is to enter his appearance in the 
suit in the clerk's office on or before the day at which tbe writ 
is returnable i otherwise the bill may be taken pro confesso. 
Where tbere are more thau one defendant, n writ of subpcena 
may, at tbe election of the plaintiff, be sued ouL separately for 
each defendant, exrept in the case of husband aDd wife defend
an ts, or a joint subpolna again t all the defendants. 
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13. 
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Tbe service of all sllbpamas sball be by 8 delivery of a copy 
thereof by the office,. serving the same to tb. defendant person
ally, or by leaving a copy thereof at tbe dwelling-house Or usual 
place of abode of each defendant, with some adult person wbo is 
a member or resident in the family. 

14. 

Wheneve,. any subpoona shall he retumed not executed as to 
any defendant, tbe plaintiff shall be entitled to another snbp<en8, 
toties quoties, against sucb defendant, if he shall require it, until 
due service is made. 

u . 
The service of .11 process, mesne and final, shall be by tbe 

marshal of tbe dist.riet, or his deputy, or by some other person 
specially appointed by tbe court for tbat pllrpose, and DOt other
wise. In the latter case, the person serving tile process sban 
make affidavit thereof. 

16. 

Upon tbe return of tbe subpoona as served and executed upon 
any defendant, the clerk shall enter the suit upon his docket as 
pending in the court, and sball state the time of the entry. 

APPEARANCE. 

17. 

The appearance-day of the defendant sban be the rule-day to 
which the subpoona is made returnable, provided he has been 
served with the process twenty days before that day; otherwise 
his appearance-day sball be the next rule-day succeediog the 
rule-day wbeo the process is returnable. 

The appearance of the defendant, either personaUy or by his 
solicitor, shall be eotered in the order-book on the day thereof 
by the clerk. 

BILLS TAKE" PRO CONFESSO. 

18 . 

It shall be tbe duty of the defeodaut., unless the time shall be 
otberwise enlarged, for cause sbown, by a juige of tbe court, 
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upon motion for that purpose, to file his plea, demurrer, or an· 
swer to tbe bill, in the clerk's office, on the rule-day next suc
cee<1ing that of entering his appearance. In defanl t thereof, 
the plaintiff may, at his electioo, enter an order (as of course) 
in the order-book, that the bill he taken pro conf eSllo; and 
thereupon the cause . hall he procee<led in ex parte, and the mat
ter of the bill may he decreed by the collrt at any time after the 
expiration of thirty days from and after the entry of said Ol'der, 
if the same can be done without nn answel', nnd is proper to be 
decreed; or tbe plaintiff, if he requires any discovery or answer 
to enable him to obtain a proper decree, shall he entitled to pro
cess of attachment against the defendant to compel an answer, 
and the defendant shall not, when arrested upon sucb process, he 
discharged therefrom, unless IIpon fi ling his auswer, or other
wise com plying with such orde,' as the court or a judge thereof 
may direct as to ple.1ding to or fully answering the bill, within 
a period to he fixed by tbe court or judge, and undcrtaking to 
speed the cause. 

19. 

When the bill is taken pro confe8llo the court may proceed to 
a decree at any time after the expiration of th irty days from 
ann after the entry of the order to take the bill pro confe8llo, and 
snch decree rendered shall he deemed absolute, unle,s the court 
ahaH, at tbe same term, set aside the same, or enlarge the time 
for filing the answer, upon cause shown upon motion and affi
davit of the defendant. And no such motion hall he granted, 
unle s npon the payment of' the co t of the plaintiff in the suit 
np to tbut time, or such part thereof as the court shall deem 
reasonable, and unless the defendant shall ulldertake to fil e his 
answer within such time as the court shall direct, and submit 
to such otber terms as the court shall direct, for the purpose of 
speeding the cause. 

PRAME OF nlU.s. 

20. 

E "ery bill, in tbe introductory part thereof, shall con tain the 
names, places of abode, and citizenship of nil the parties, plainl
ia;, and defend"nts, . by and against whom tbe bill is brought. 
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The form, in suhstance, shall be as follows: "To the judge, of 
the circuit co~rtof the United States for the district of -: A. 
B., of - , and a citizen of the State of ~, brings this his 
bill ag-dinst C. D., of -, and a citizell of the State of -, 
and E. F., of -, "ud a citizen of the State of -. And 
thereupon yeur orator complains and says that," &0. 

21. 

The plaintiff', in his bill, shall be at liberty to omit, at his 
option, the part which is usually called the common confederacy 
clause of the bill, averring a confederacy between the defendants 
to injure or defraud the plaintiff'; also wbat is commonly called 
the charging part of the bill, setting forth the matters or excuses 
which the defendant is supposed to intend to set up by way of 
defense to tbe bill; also what is commonly called the jurisdic- I 

tion clause of the bill, that the acts complained of are contrary 
to equity, and tbat the defendant is ,.itbout any remedy at law; 
and the bill sball not be demurrable therefor. And tbe plaintiff 
may, in the narrath" or stating. part of his bill, state and a"oid, 
by counter-avcrments, at his option, any matter or thing which 
he supposes will be insisted upon by tbe defendant by way of 
defense or excuse to the case made by the plaintiff' for relief. 
The prayer of the bill shall ask tbe s!,,,,,ial relief to which tbe 
plaintiff'supposes himselfentitled, and also shall contain a prayer 
for general relief; and if an iujunct ion, or a writ of ne exeat 
regno, or any other special order, pending the suit, is required, 
it .hall also be specially asked for. 

If any persons, other than those named as defcndants ill the 
bill, shall appear to be nccessary or proper parties thereto, the 
bill sball aver the reason why they are not made parties, by show-

• ing tbem to be without the jurisdiction of the court, or that they 
can not be joined without ousting the juri,dictioll of the court as 
to the otber parties. And as to persons who are without the 
jurisdiction and may properly be made parties, tbe bill mol' pray 
that process may issue to make tbem parties to the bill if they 
sbould come within the jurisdi<tjoll. 

, 



40 RULES OF PRACTICE IN EQUITY. 

23. 

The prayer fo~ process of subp",n. in ti,e bill shall contai n 
the names of all the defendants named in the iutroductory part 
of the bill, and if any of them are known to be infants um]er 
a!(C, or otherwise under guardianship, shall state the fnct, so that 
the cou rt may take order thereon, as justice may require upon 
the return of the process. If an injunction, or a writ of neexoot 
"egno, or any other special ordcr, pending the su it, is asked for 
in tbe prayer for relief, th.t shall be sufficient, without repeating 
the same io the prayer for process. 

2<1. 

EVery bill sball conlain the signature of couosel aunexed to it, 
wbich shall be considered as an affirmation on his part tbat, 
upoo tbe instructions gh'eo to him and the case laid before him, 
there is good ground fOl' tbe sllit, in Ihe man ncr in which it is 
framed . 

2Q;. 

In order to pre"ent nnnecessary costs and expenses, 3.lld to 
promote brevity, succinctness, and directness in the allegations 
of bills and answel's, tbe regu lar taxable costs for e,'ery bill and 
answer shan in no case exceed the sum whicb is allowed in the 

tnte court of chancery in the districr, if any there be; bnt if 
there be none, then it sball not exceed the SUIU of three dolla ... 
for every bill or answer. 

SCANDAL AND IMPERTINENCE IN BILLS. 

26. 

Every bill shall be expressed in as brief anti snccinct terms as 
i~ reasonably can be, and shall contain DO unnecessary recitals of 
deeds, documents, contracts, or other in truments, in '- verba, 
or any other impertinent matter, or any scandalous matter not _ 
relevant to the suit. If it does, it may, on e' {'eptions, be referred 
to a ruuster, by any judge of the court, for impertinence or scan
dal; and if so found by him, the matter shall be expunged at 
the e"pense of the plaintiff, and he sh.1l pay to the defendant all 
his costs in tbe su it lip to th.t time, l111less the court or a judge 
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thereof shall otherwise order. If the master shall report that 
tbe bill is not scandalous or impertinent, the plaintiff shall be 
entitlpd to all eosts occasioned by the reference. 

~7, 

No order shall be made by any judge for referring any bill, 
answer, or pleading, or other matter or proceeding, depending 
before ibe court, for scandal or impertinence, unless exceptions 
are tnken in wl'iting and signed by counsel, describing the pol'
ticular passages which are considered to be scandalous or imper
tinent; nor unless the exceptions shall be filed on or before the 
next rule-day after the process on the bill shall be returnable, or 
after the answer or pleading is filed. And such order, when ob
tained, shall be consideroo as abandoned, unless the party obtain
ing the order shall, without any unnecessary delay, procure the 
master to examine and report for tbe same .on or before the next 
snceeeding rule-day, or tbe master shall certify that further time 
is necessary for him to romplete the examination. 

AMENDMENT OF DILLS. 

~8. 

Tbe plainliff shall be at liberty, as a matter of course, and 
without paymeot of COSIS, to amend his bill, in any matters 
wbatsoever, before aoy copy has been taken out of the clerk's 
offir.e, aod io any small matters afterwards, sllch as filing blanks, 
correcting errors of dates, lDisnomer of parties, misdescription of 
premises, clerical errors, and generally io matters of form. But 
if he ameud in a mat.rial poiot (as be may do of course) nfier a 
copy has been so taken, before any answer or plea or demurrer 
to the bill, be shall pay to the defeodaot the costs OCC3.ioned 
thereby, and shall, withoutdelny, fnrnish him a fnir copy thereof, 
free of e"peose, with suitable refereoces to the places where the 
same are to be ioserted. Aod ifth~ amendments are numerous, 
he shaJl furDish, in like mao ncr, to the defendant, a copy of the 
whole bill as ameoded; and if there be more than ooe defend
ant) a copy shall be furnished to each defeodaot affected thereby. 

!i9. 

After uo auswer, or plea, or d.murrer is put in, aud before rep
lication, tbe plaintiff may, upou motion or. petitioo, without 
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notice, obtain an order from any judge of the collrt. to amend his 
bill on or before the lIext succeed ing rule-day, IIpon pay ment of 
costs or withoot payment of costs, as the court or aj udge thereof 
may in his discretion direct. Bot after "eplication filed , tbe 
plaintiff shall not be permitted to withdmw it and to amend his 
bill, except upon a special order of a judge of the cOllrt, upon 
motion or petition, after due notice to the other party, and upon 
proof by affidavit that the same is not made for the pUt'pose of 
vexatioo or delay, or tbat the matter of the proposed amend
ment is material, and could not wi th reasonable diligence have 
been sooner introduced into tbe bill, and upon the plaintiff's sub
mittiogto such other terms as may be imposed by thejndge for 
speedi ng the canse. 

30. 

If the plaintiffso obtaining any order to amend his bill after 
answer, or plea, or demurrer, or after replicat ion, shall Dot file 
his amendments or amended bill, as the case may require, in the 
olerk's office on or before the next succeeding rule-day, he shall 
be considered to have abandoned the same, and t he cause shall 
proceed as if no application for any amendment had been made. 

DEMURREflS AND PLE~\ S. 

31. 

No dew nrrer or plea shall be allowed to be filed to any bill, 
unless upon a certificate of counsel, tbat in hi opinion it is well 
founded in point of law, and suppo,·ted by the affidavit of tbe 
defendant; that it is not interposed for delay; alld, if a plm, 
tbat it is true ill point of filet. 

The defendant may at allY time before the bi ll is taken for 
confessed, or aftel'lvard with the leave of the court, demur or 
plead to the whole bill, or to part of it., and he may demur to 
part, plead to part, and aoswer us to the residue ; but in every 
case in which the bill specially charges fraud or combination a , 
plea to such pprt must be accom pan ied with an an weI' fortifyiug 
tbe plea and explici tly denying the f"aud and combination, and 
the fact~ on which the charge is founded. 



IlULES OF PRACTICt: IN EQUITY. 

33. 

43 

The plaintiff may set down the demurrer or plea to be argued, 
or he may take issue on the plen. If, upon an issue, the fact 
stated iu the plea be determined for t.he defendant, th~y shall 
avail him as far as in law and equity they ought to avail nim. 

341. 

If, upon the hearing, any demurrer or plea is o\'erruled, the 
plaintiff shall be entitled to his costs in the canse up to tbat 
period unless the court shall be satisfied that the defendant has 
good ground, in point of law or fact, to interpose tbe same, nnd 
it was not interposed vexatiously or for delay. And, upon the 
overruling of any plea or demnrrer, the defendant shall he as
signed to answer the bill, or so much tbereof as is covered by 
tbe plea or demurrer, the next sncceed ing rule-day, or at such 
other period as, consistentiy with jnstice and the rights of the 
defendant., the saIDe can, in the judgment of the court, be rea
sonahly done; in default whereof, the bill shall be taken agains~ 
him pTO confesso, and the matter thereof proceeded in nnd de
creed accordingly. 

3G. 

If, lIpon the hearing, any demnrrer or plea shall be allowed, 
tbe defendant shall be entitle'l to his costs. Bnt the court may, 
in its discretion, npou motion of the plaintiff, allow him to amend 
bis bill, upon such terms as it shall deem rensonable. 

:1 •• 

No demurrer or pIca sball be held bad and overruled upon 
argumeut., oll ly becanse such demurrer or plea shall not co~er so 
mncb of the lJiII as it might by law have extended to. 

37. 

No demurrer or plea sban be held had anel overruled upon 
argument, only because the answer of the defendaDt may e:'lcnd 
to some part of the same matter na may be covered by such de
murrer or plea. 

3S. 

If the plaintiff shall not reply 10 RUY plea, or set down nny 
plea or demurrer for argument on the ruie-day wheu tbe ... me 
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is filed, or on the next su"",eding rule-day, he shall be deemed 
to admit the truth and sulliciency thereof, and his hill sball be 
dismissed as of course, unless a jlldge of the court sball allow 
him further time for that purpose. 

ANSWERS. 

39. 

The rule, that if a defendant submit. to answer he shall 
answer fully to all the matters of the bill, shall no long<lr apply 
in cases where he might by plea protect himself from such an
swer and discovery. And tb e defendant shall be entitled in all 
cases by .nswer to insist upon all matters of defense (not being 
matters of abatement, 0 1' to the character of the pnrties, or mat
teI's of form) in bar of or to the me";ls of ihe bill , of which he 
may be eutitled to avail himself by a plea in bar; and in such 
answer he shall not be compellable to answer any otber matters 
tban be would be compellable to answer ami disco"er upon filing 
a plea in bar and all answer in support of such plea, to llching 
the matters set forth in the bill to avoid or repel the bar or de
tense. Thus, for example, a bona-fide purchaser, for a valuable 
consideration wi thout notice, may set up that defense by way of 
answer instead of plea, and shall he entitled tn the same protec
tion, and sball not be compellable to make nny further answer 
or discovery of his tit,le than he would be in any anslVer in SIlP

port of sllcb plea. 

<1o. 
A. defendant shall not be bound to answer any statement or 

charg<l in tbe bill, unless specially alld particll lal'ly interrogated 
·thereto; and a defendant . h. 1l not be bollnd to answer any iu
terrogatory in the bill, except those int~rrog'dtories which such 
defendant is required to answer; aud where a defendant sball 
·answer any statement or charge in the bill to which he is not 
interfogated, only by stating his ignorance of tbe matter so stated 
or charged, sucb answer shall be deemed illl pertinent. 

DECEMBER T};RM, 1850. 

Ordered. That the fortieth rule, beretofore adopted and pro
mulgated by this collrt as one of the rilles of procti,., in suits in 
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equity· in the circuit courts, be, and the same is hereby, repealed 
and annulled. And it shall not hereafter be necessary to inter
rogate a defendant specially and particularly upon any statement 
in the bill, uuless the complainant desi..,s to do so, to obtain a 
discovery. 

<l1. 

The interrogatories contained in the interrogating part of the 
bill shall be divided as conveniently as may be frOIU each otber 
and numbered consecutively 1, 2, 3, etc.; and the interroga
tories which each defendant is required to answer shan be speci
tied in a note at the foot of the bill, in the form or to the effect 
following, that is to say: "The defEmdant (A. B.)'is required to 
answer the interrogatories numbered respectively I, 2, 3," etc. ; 
and the office copy of the bill taken by each defendant shall not 
contain any interrogatorie. except those whicb such defendant 
is so required to answer, unless such defendant shall require to 
be furnished with a copy of the whole bi ll. 

DECEMBER TBRM, 1871. 

Amendment to 418t Equ.ity Ruk. 

If the complainant, in his bill, shall waive an answer under 
oath, or shall only require an answer under oath with regard to 
certain specified interrogatories, the an.wer of the defendant, 
thougb under oath, except such part thereof as shall be directly 
responsive to such interrogatories, shall not be evideuoo in bis 
favor, unless the cause be set down for hearing on bill aod an
swer only; but may nevertbeless be U'ed as an affidavit, with 
the same effect as heretofore, on a motion to grant or dissoh,c 
an injunction, or OD noyother incidental motion in the cause; 
but this shall not prevent a defendant from becoming a witness 
in his own behalf under section 3 of the oct of Congres, of July 
2,1864. 

n. 
The note ot the fo~t of the bill, specifying the interrogatories 

which eacb defendant is required to answer, sball be considered 
and treated as part of the bill, and tbe addition ~faoy such note 
to the bill, or any alteration io or ~ddit.ion to such note, after 
the hill is tiled, shall be considerer! and treated as an amend
ment of the bill. 
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43. 

Instead of the words of the bill now in use, preceding the in 
terrogat.ing part thereof, nnd be.gillllillg wi th the words" To 
tbe end therefore," there shall hereafte,' be lIsed words in the 
form or to the effect following : " To the end, therefore, tbat 
the said (lefendants may, if they ''110 , show why your orator 
should llot have the relief hereby prayed, and may, upon their 
several and respective corporal oaths, alld according to the best 
and utmost of their several and respective knowledw:') rem em
brauce, information, and belief, full, true, direct, aod perfect 
answers make to such of the several interrogatories hereinafter 
numbered and set forth, as by the note hereuuder wri tten they 
nre respectively requi red to answer; that is to say-

" 1. Whether, &0. 
"2. Whetber, &c." 

4.11. 

A defeodant sball be at liberty, byanswe,', to decline answer
ing any interrogatory, or part of an inten og"tory. from answer
ing which he might have protected himself by demurrer; and 
he shall be at li berty SO to decline, notwithstanding he shall an
swer otber parts of the bill from wb ieh he might bave protected 
hi mself by demurrer. 

u. 
No special replicatioo to any answer shall be fil ed. B" t if 

any matter alleged in the answer shall make it necessary for the 
plaintiff to amend his bill, he may have lenve to amend the same 
with or without the payment of costs, as the COllrt, 0" a judge 
thereof, may ill his discretion di rect. 

<16. 

I n every case where aD amendment shall be made after answer 
6led, the defendant shall put in a new or supplelOental answer 
on or before the next succeed iug rule-day nfler thaton which the 
amendment or amended bill is filed , unless the ti me is enlarged 
or otherwise ordered by ~ judge of the court ; and upon his de
fau lt, the like proceedi ngs may be had as in cases of a ll omission 
to put in au nnswer. 
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PARTIES 1'0 DILLS. 

·U . 

In all case,; wbere it shall appear to the courllhat persons, 
who might otherwise be deemed necessary or proper parties 
to the sui l, call not be made parties by reason of their being out 
of the jurisdiction of the collrt, or incapable otherwi,e of heing 
marle part ies, or beeause their joinder would oust the jurisdiction 
of the court as to the parties before the court, the rourt may, in 
their discretion, proceed iu the calise without making stich per
sons parties; and in ~ lIch cases the decree shall he without preju
dice to the rights of the absent parties. 

\Vhere the parties on either side are very numerous, and can 
not, without manifest inconvenience and oppressh'e delays in the 
suit, he all brought before it, the court in its discretion may dis
]).mse with making all of them parties, aml may proceed in the 
snit, having sufficient parties hefore it to represent nil tbe ad
verse interest of the plaintiff. and the defendants in tbe snit 
properly before it. But, in snch cases, the decree sh.1l be with
out prejudice to the J'igbts ann claims ,'f nil the ab~ent parties. 

• 4 9 • 

In all Buits concerning reol ."tate which is vested in trust
ees by devise, and such trllstees are competent to sell and gi ve 
discbarges for the proceeds of the sale, and for the rents and 
profits of the estate, such trustees shall represent the persons 
beneficially interested in tbe estate, or tbe proceeds, or the rents 
nnd profits, in the sarue manoer and to the same extent as the 
executors or administrators in suits concerning personal estate 
represeot the persons heneficially interested iu such personal 
estnte; and in such cases it sball not he necessary to make the 
persons beneficially interested ill such real estates, or rents and 
profits, parties to the >uit; but tbe court way, "pon considera
tion of the matter on Ole bearing, if it shall so think fit, order 
ouch persons to be made parties. 
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~O. 

In suits to execute the trus~~ of a will, it shall uot ue neces
sary to make the heir at law a party; but the plaintiffs shall be 
at liberty to make the heir at law a party where he desires to 
buve the will established against him. 

In. 
-

In all cases in wbich the plaintiff has a Jomt and several 
demand against se"eral persons, eitber as principals or soreties, 
it shall not be necessary to bring before tbe coort as parties to a 
suit concerning sucb demand all the peroons liable thereto; but 
tbe plaintiff may proceed against one or more of the persons 
severally liable. 

~2. 

Where the 'defendant shall, by his anSlVer, suggest that the bill 
is defective for want of parties, the plaintiff shall be at liberty, 
witbin fourteen days after answer filed, to set down the canse for 
argnment upon tbat objectipn only; aDd the purpo,c for which 
the same is so set down shall be notified bY ,nn entry, to be marle 
iu tbe clerk's order-book, in the form or to tbe effect following, 
(that is to say;) " Set down upon the defendant's objection for 
what of parties." And where the plaintiff shall Qot so set down 
his cause, but sban proceed therewith t.o a hearing, notwith
stand ing an objection for want of parties taken by the answer, 
he sball not, nt the hearing of t.he cause, if the clefendant's ol>
jectiou shall then be allowed be entitlc,,! as of course to an order 
for liberty to amend his bill by adding parties. But the court, 
ifit thinks fit, shall be at. li berty to dismiss the bill. 

~(J. 

If a defendant sball, at the heari ng of a cause, object that a 
suit is defective for want of parties not having by plea 01' answer 
taken tbe objection, and therein specified by nnrne or description 
of parties to .. hom the objection applies, the court (if it sball 
think fit) sball be at liberty to make a decree saving tLe rights 
of the absent parties 
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XO)lISAL PAnTIES TO ntLLS. 

Where no account, payment,couveynnce, or oth~r direct l'(llief 
is sought ogninst n party to a sllit , not being an infant, the party, 
upon service of the . nbpomo upon him, need not appear ond 
answer tbe bill, lIoless the plllilltifl 'specially requires him so to do 
by the prayer of his bill; but he may appear and onswer at, his 
option; and if he does not appear and answer he shall be bound 
by all the proceeding>! in the caose. If the plaintiff shall re
quire him to appear and answer he shall be eutitled to the costs 
of all the proceedings agninst him unless tbe court shall other
wise direct. 

Wbenever an injunotion is asked for by the bill to stay pro
ceedings at law, if the defendant do not enter bis appearance and 
plead, demur, or answer to the same within the time prescribed 
therefor by these rules, the plaintiff shall be entitled as of course, 
upon motion, without notice, to soch injunction. But special 
injunctions shaU be grantahle only upon dne notice to the otber 
party by the court in IAlrm, or by a jndge thereof in vacation, 
after a heariug, which may be ez parle, if the adverse party does 
not oppear at the time and place ordered . In every cuse where 
an injuDction--cither the common injunction or a special in
junction-is awar<led in vacution, it shall , nnless previously dis
solved by the judge granting the same, contiuue lIntil the next 
term of the COllrt, or until it is dissolved by some other order of 
the court. 

BILLB OF REVIVOR AND SUPPLEMENTAL BILLS. 

:16. 

Wbenever a suit in equity shall become abated by the death 
of either party, or by any other event, tbe same may be revived 
by a bill of revivor or a bill in tbe nature of a bill of revivor, 
as the circumstances of tbe case may require, filed by the proper 
parti"" entitled to revive tbe same, whicb bill may be 61ed in 
tbe clerk's office at Bny time; Bnd, upon suggrstion of the facts, 
tbe proper process of subpa!nB shall, BS of course, be issued by 

28447sc 4 
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the clerk, requiring the proper representatives of the other party 
to appcar and show cause, if any they have, why the cause should 
not be revived. And if no cuuse shall be showlJ at the Dext 
rule-thy which shan occur after fonrteeD days from the time of 
the service tlf the same process, the suit sball stand revived, as 
of course. 

017. 

Whenever any suit in equity shall become defect ive from any 
event happening after the tiling of the bill (as, for example, by 
change of interest in the parties), or for any other reason a snp
plemental bill, or a hill in the nature of a supplemental bill, 
may be necessary to be filed in the cause, leave to file tbe same 
may be granted by any judge of the court on any rule-uay upon 
proper cause sbown and due notice to tbe other party. And if 
leave is granted to file such supplemental bill, the defendant 
shall demnr, plead, or answer thereto 0 0 (he next snc"Ceediog 
rule-day after the supplemental bill is fi led iu the clerk's office, 
unless som" other time shall be assigoed by a judge of the court. 

;SS. 

It shall not be necessary io any bill of revivor or supple
mental bill to set fortb any of the statemeuts in tbe original 
suit., unless the special circumstances of the case lIlay require it. 

ANSWERS. 

~9. 

Every defendant may swear to his answer before any justice 
or judge of any court of the United States, or before auy com
missioner appointed by any circuit court to take testimony 01" 

deposi tions, or before any master iu chancery appoiuted by any 
circuit court, or before any judge of any court of a State or Ter
ritory, or before any notary publi~. 

60. 

Mter an answer is put ill, it may be amended, as of course, ill 
any matter of form, or by filling up a blank, or correcting a date, 
or reference to a docuOlent, or other small Inalter, and be re-
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sworn, at any time before a replication is put in, or the cause is 
set down for a hearing upou bill and a08wer. But after repli
cation, or such settingdowu for a hearing, it. shall not be amended 
in any material matte •• , as by addlDg uew facia or defenses, or 
qualifying or altering the original statelDenla, except hy special 
leave of the court, or of a judge thereof, upon lootion and cause 
shown, after due notice to the ndverse party, supported, if re
quired, by uf6davit; and ill every case where leave is 00 granted, 
the court or the judge graDting tbe same may, in his discretion, 
require that the same be separately engrossed, and added as a 
distinct ameudment to the original answer, so as to be distin
guishable therefrom. 

EXCEPTIONS TO ANSWERS. 

61. 

After an auswer is filed on any rule-clay, the plaintiff sball be 
allowed until the next succeeding rule-day to file in the clerk's 
office exceptious thereto for insufficiency, and no longer, unless a 
longer time shall be allowed for the purpose, upon cause shown 
to the court, or a judge thereof; and, if w) exception shall be filed 
thereto within that period, the answer shall be deemed aud taken 
to be suffioient. 

6!l. 

Wben the same solicitor is employed for two or more defend
ants, and separate answers sball be filed , or other proceedings had, 
by two or more of tbe defeudants separately, costs shall not be 
allowed for sucb separate answers, or other proceedings, uDless a 
OIaster, upon reference to him, shall certify that sucb separate 
answers aDd otber proceedings were necessary or proper, and 
ought not to have been joiDed togetber. 

63. 

Whereexoeptions sball be filed to tbe aDswer for insufficiency, 
within the period prescribed by these rules, if tbe defendant shall 
bot submit to tbe same and file an amended answer on the next 
succeeding rullHlay, tbe plaintiff shall forthwith set tbem down 
for a hearing on tbe next suooeecling rnllHlay tbereafter, before 
a iudge of the oourt, and sball enter, as of oourse, in the order-
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book, an order for that purpose; and if he shal l not so set down 
the same for a hcaring, the exceptions shall he deemed abandoned, 
and the auswer shall be dp.emed sufficient; provided, however, 
that the eourt, or any judge thereof, may, for good cause shown, 
enlarge tbe time for filing exceptions, or for answering the same, 
iu his discretion .. upon sllch terms aa he may deem reasonable. 

M . 

If, at the h .... ing, th~ exceptions shall be allowed, the defend
ant shall be bound to put in a full and eomplete answer thereto 
on the next suceeeding rille-day ; otherwise Il,e plaintiff sball, as 
of eourse, be entitled to take lbe bill, so far as the matter of such 
exceptions is concerned, as confessed~ or, at his electioD, be may 
have a writ of attachmeutto compel the defenJant to makea het
ter answer to tbe matter of the exceptions; and the defendant, 
when he is in custody upon sucb writ, shall not be discharged 
tberefrom but by an order of tbe eourt, or of a judge tbereof, 
upon his putting in snell answer, and complyillg with such other 
te"ms as the court or judge may direct. 

6~. 

I f, UPOD argument, the plaintiff's exceptions to the auswer 
shall be overruled, or the auswer shall he adjudged insufficient, 
the prevaili ng party sball be entitIe,d to all the costs occasioned 
thereby, unless otherwise directed by the t"Ourt, or the judge 
thereof, at the bearing upon the exceptions. 

REPLICATION AND ISSUE. 

66. 

Whenever t.he answer of the defendaut sbaH not be excepted 
to, or sbaH be adjudged or deemed sufficient, the plaintiff shaH 
file the general replication thereto on or u.fore the next succeed
iug rule-day thereafter; and in all cases where the general rep
lication is filed, tbe cause shall he deemed, to all iutents and 
purposes, at issue, without any rejoinder or other pleading ou 
either side. If the plaintiff shall omit or refnse to file such 
replication wilhin the prescrih.d period, the defendaut shall be 
entitled to an order, as of course, for a dismissal of the suit; 
and the suit shall thereupou st.nJ dism issed, uuless the court, or 
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a judge thereof, shall, upon motion, for cause sbown, allow a 
replication to be filed nunc pro tU1l., the plaintiff snbmitting to 
speed the cause, and to snch otber terms us may be directed. 

TESTIMONY- BOW TAKEN. 

67. 

After the cause is at issue, commissions to take testimony may 
be taken ont in vacation as well as in term, jointly by bOUl 
parties, or severally by either party, lIpon interrogatories filed 
by tbe party taking ont the same in the clerk's office, ten days' 
notice tbereof being given to the adverse party to file cross
interrogatories before tbe issuing of the commis"ion; and if no 
cross-interrogatories are filed at tbe expiration of tho. time, the 
commission may issue ex parte. In all cases, the comru iss,ioner 
or commissioners sball be named by t.be court, or by a judge 
tbereof. If tbe parties sball so agree, tbe testimony may be 
taken upon oral interrogatories by the parties or their agents, 
witb~ut filing any written interrogatories. 

DECEMBER TERM, 1854. 

Ordered, Tbat tbesixty"""vPll th rule governing equity practice 
be so amended as to allow the presiding judge of any court exer
cising jurisdiction, either in term time or in vacation, to vest in 
the clerk of said court general power to name commissioners to 
take testimony in like maDner tbat the court or judge tbereof 
can now do by the said . ixty-seventb rule. 

D ECEMBER TERM, 186 1. 

Ordered, That the last paragraph iu the sixty-seventh rule in 
equity be repealed, and tbe rule be amended as follows : Eitber 
party may give nntice to the other that be desires the evidence 
to be addnced in the cause to be taken orally, and thereupon aU 
the witnesses to be examined sball be examined before one of the 
examiners of the court., or before un examiner to be speciaUy 
appointed by the court, tbe examiner to be fnrnisbed with a copy 
of tbe bill and answer, if any; Rnd such examination shall take 
place in tbe presence of tbe parties. or tbeir agentA, by their 
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counselor solicitors, nod the wituesses shall be subject to cross· 
examination, nnd re-examination, and wh ich shall be conducted 
as near as may be in the mode now used in commou·]aw courts. 
The depositions taken upon such oral examinations shall be 
taken down in writing by the examiner in the form of nar,d
tive, unless he determines the examination shall be by qnestion 
aDd anSwer in special instance!!; and when completed, sball be 
read over to tbe witness nnd signed by him in the presence of 
tbe parties or counsel, 01' sucb of them as may attend; provided, 
if the witness shall refuse to sign tbe said deposition, then tbe 
examiner sball sign tbe same; and the examiner may, uPon all 
examinations, state ' any special matters to the court as he shall 

, think fit; and any question or qnestions which may be objected 
to shall be noted by the examiner upon the deposition, but he 
shall not have power to decide on the competency, materiality, 
or relevancy of the qnestions; and the cou rt shall have power to 
deal with the COStS of incompetent, immaterial, or irrelevantdepo
sitions, or parts of them, as may be just. 

The compuhory attendance oj witne88e8. 

In case of refusal of witnelses to attend, to be sworn, or to 
answer any quest.ion put by the examiner, or by collnsel or solic
itor, tbe same practice shall be adopted as IS now practiced witb 
respect to witnesses to be produced on examination before an ex
aminer of said cou,·t on '.ritten interrogatories. 

Notice sball be given by the respective couusel or solicitors, to 
tbe opposite counselor solicitors, or parties, of tbe time and place 
of tbe examination, for sucb reasooable tilDe as the examiner may 
fix by order in each cause. 

When the examination of witnesses before the examiner is con
cluded, tbe orig inal deposition, authenticated by tbe signature of 
the examiner, shall be transmitted by him to the clerk of the 
court, to be there filed of record, in the sallie mode as prescribed 
in the thirtieth section of act of Congress, September 24, 1789. 

Testimony may be taken on commi ion ill the usual way, hy 
written interrogatories and cross-interrogatories, On motion to the 
conrt in term time, or to a judge in vacation, for special reasons 
satisfactory to tbe court or judge. 
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D ECEMBER TERll , 1869. 

A mendment to 67th Rille. 

55 

Where the eviJ ence to be adduc-ed in a cause is to be taken 
orally, as provided in Ihe order passed at the December term, 
J86 1, amending the 67th General Rule, the court may, on mo
tion of either party, assign a time witbin which the complainant 
shall take his evidence in support of tbe bill, and n ti me there
afte,' witbin which the defendant shall take his evideuce ill de
fense, and n time tbereafter within which the complainant shall 
take bis evidence in reply ; and no further evidence shall be 
taken in the cause, unless by agreement of the parties, or by leave 
of court fir8t obtained, on Illotion, tor cause showu. 

O CTOBER TER1t, 1890. 

O,'<I"'e,1, That Rule 67 of tLe Rules of Practice iu Equity, as 
amelllied at Dec-ember term, 1861, be ameuded by inserting afier 
the words " in special jnstanc~;" the words " in which instances it 
shall be taken down by n stenographer and be put into type
writing or other writing ;" and by adding the following at lhe 
end of the amendment to Rnle 67 of the Rules of Practice ill 
Eqnity promulgated at December term, 1869: .. The ex pense 
of the taking doivn of depositions by a stenographer and of )lut
ting them iuto typewriting or othel' writing shall be paid in lbe 
first instRnce by the party who makes the exarninatioD Ol" cross
examination of t be witness, as the case may be, and shall be ilU
posed by th e court, as part of the costs, upon sneh party as the 
collrt shall adjudge should ul t imately bear them." 

68. 

Testimony mlly a lso be hlken in the cnuse, afier it is at issue, 
by deposition, according to the act of Congress. But in ucb 
case, if no notice is given to the adverse pll rt y of the time and 
place of taking the deposition, he shall, upon motion and affida
vit of tbe fact, be entitled to n cross-examination of the wi tness, 
either under a commission or by a new depositio.1 taken under 
tbe acts of Congress, if a court or judge tbereof shall, nnder all 
the circumstances, deem i~ reasonable. 
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69. , 
Three mOllths, and 11 0 more, shall be allowed for the tak ing 

of testimony after the cause is at issue, unJess the court, or a 
judge thereof, shall , UpOIl special cause shown by either party, 
enlarge the time; and no testimony taken "ftel'snch pel'ioel shall 
be allowed to be read ill evinence at the hea ring, Immediately 
upon the return of the «!Om missions aud depositions containing 
the test imony iDto the clerk's office, publication thereof may be 
ordere<l iD lhe clerk's office, by aDY judge of the C<l l1rt , upon due 
notice to the parties, or it may be enlarged, as he may deem rea
sODable, uuderall the circumstaDces; but, by CODseDt of the parties, 
pllblicatioD of the testimollY mar at any time pass into the clerk's 
office, SlIch consent being in Il'I'itiDg, and a copy thereof entered 
ill the order-hooks, 0" i ndOised IIpon th e deposition 0 1' testimony. 

TESTDIOXY DE BESE ESSE. 

70 . 

All er any bill filed and hefore the defendant hath answered 
the same, upon affidavit made that any of the plaintiff's wit lies es 
are aged and infirm, or going out of the collntry, or that anyone 
of them is " single wi tness to a material fact, the clel'k of the 
collr t shall , as of course, I11'0n the application of the plaintiff, 
issue a cum mission to such commiEsioncl' or commissionel"s as a 
judge of the court may di!'ect, to take the examination of such 
witness 0 1' witnesses de bene e8se, upon giv ing due notice to the 
nc1,'erse party of the time autl place of tnking his test imony, 

FORM OF THE LAST INTERROGATORY, 

n. 

The last interrogatory ill the WI'ittell interrogatories to take 
testimony now commonly in use shall in the future be altered 

, , 
aod stated In snbstance thus : "Do YOIl know or co n " ou set , " 
forth, allY other malter Or thing which mny be a benefit or ad-
vnntage to the parties at issne in th is cause, 0 1' either of them 
or that Illay be materinl to the su bject of this your examination; 
or Ihe matter,; in question in this cause? If yea, set fOl'th the 
same fully and at large in your answer," 
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CR~~-B1LL. 

,.~. 

·Where a dereodant iu equity files a cross-bill for discovery 
ollly again"t the plaintiff in the original bill, thc defendant to 
the original bill shall first answer thereto before the original 
plaintiff shall be compellable to answer the cross-bill . The 
anSlYer of tbe original plaintiff to such cross-bill may be read 
aud used by the party filiug the cross-bill at the heariug, iu the 
same manner and under the sallle restl'ictions as the answer 
pl'3ying relief may now be read and used. 

REFERESCE 'fO AND PROCEEDINGS BEFORE MASTERS. 

7 3 . 

Every decree for ao account of tbe personal estate of a testa
tor 01' intestate shall contain a direction to the master to whom 
it is re/erred to take the same to inqllil·e and state to the court 
what parts, if finy, of such personal estate are outstanding or 
undisposed of, unless the court shall otherwise direct. 

7~. 

Whenever any refereuce of any matter is made to a master to 
~xaDline and report thereon, the party at whose instance or for 
whose benefit the reference is made shall cause the same to be 
presented to the ruaster for a hearing on or before the next rule
day succeeding the time when the referellce W!\S made; if he 
shall omit to do so, the adverse purty shall be at liberty forth
with to cause proceedinga to be had before the masler, at t.he 
costs of the party procuring the reference. 

7~ . 

U pOD every ~tlch reference, it sball be the duty of the master, 
as soon lUI he reas<>Da~ly can after the same is bronght before 
him, to assign a Lime aod place for proceedinga in the same, and 
to give due notice thereof to each of the parties, or their solicit
ors; and if either party shall fai l to appear at tbe time and place 
appointed. the ruaster shall be at liberty to proceed ex parlt, or, 



58 RUI.ES OF PRACT[CE [N EQUITY. 

in his discretioo, to adjourn the examination and proceed ings to 
It futllre day, giving notice to the ab ent party 0 1' his solieitol' of" 
sneh ndjourument; auel it shall be thedllty of the muster to 1'1"0-
ceed with all reasonable diligence ill every such refel'euee, ami 
with the least p,·actimbl. delay, and eit her party shall be at lib
erty to apply to the court, or a judge thereof, for an order to 
the master to spro.! the pl"Oceed illgs aml to make his report, and 
to certify to the cOllrt or jlldge the reason for IIny delay. 

76. 

!n the reports made oy the master to the court, no part of any \ 
state of facts, ('harge, affidavit, deposition, examinatiou, or ao
swer brought in or used before them shall be stated or recited . 
But such state of facts, charge, affidavit, deposition, examination, 
or anSwer shall be identified, specified, and referred to, so as to 
inform the court what state of facts, charge, affidavit, deposition, 
examination, or answer were so brought in or used. 

1'7. 

The master sball regulate all the proceedings in every hea ring 
before him, upon every such reference; und he shall ha" e filII 
authority to examine the parties iu the cause, upon oath, touch
iug all mnttel'S contained iu the reference i and also to require 
th~ production of all books, papers, writings, vouchers. and uthel' 
documents applicabJe thereto; and also to examine Oll oat.h, viva 
voce, all wi tnesses prod uced by the parties before him, and to 
order the examination or oth,!T witnesses to be taken, under a 
cornrn issioll to be issued upon bis certificate from the clerk's 

. office or by deposition, aecording to the act of Congress, 0 1' 

otherwise, as hereinafter provideJ; and also to direct thc mode 
in which the matters requi ring evidence shall be proved he fore 
him ; and generally to do all othel' act., and direct ull othel' iu
quiries and proceedings in the rnotter.; before him, which he may 
deem necessary and proper to the justice and medls thereof and 
the rights of the parties. 

78. 

Witnesses who !i"e withiu the district may, upon due notice 
to the opposite party, be summoned to appea r before the com
missioner appoint,e<\ to take u,stirnony, or before a master Or 
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examiner appointed in any caU'*!, by subpom" in the. usual form, 
which may be issued by the clerk in blank, and filled up 'by the 
party pray ing the same, or by the commissioner, master, or ex
aminer, requiring the attendance of the witnesses at the time 
and place specified, who shall be allowed for attendance the same 
compensation as for attendance in court; and if any witness shall 
refuse to appear or give ev idence it shall be deemed a contempt 
of the court, which being certified to the clerk 's office by the 
commissioner, mastel', 01" examine!', an attachment may issue 
thereupon by order of the COllrt or of any judge thereof, in the 
same maoner a~ if the contempt were for not attending, or ' for 
refusing to give testimony in the court. But nothing herein 
contained sha11 prevent the examination of witnesses viva voce 
when produced in open court, if the court shall, in its uiscret ion, 
deem it advisable. 

79. 

All parties accouIlting before a master shall bring in thei r 
respective accounts in the form of debtor and creditor ; and any 
of the other parties who shall not be satisfied with the account 
so bronght in sball be at liberty to examine the accountiug party 
viva voce, or upon interrogatories. in the master's office, or by 
deposition, as tbe master shall direct.. 

80. 

All affidavits, depositions, and documents which have been 
previously made, read, or llsed in the cou rt upon any proceeding 
in auy cause or matter may be used before the master. 

81. 

The master shall be at liberty to exami ue any creditor or other 
person coming in to claim hefore him, either upon written inter
rogatories or viva voce, or in both modes, as the nature of the 
case may appeal' to him to require. The evidence upon such ex
aminations shall be taken clolV~ by the masler, or by some otber 
person by bis order ami in his presence, if either party requires 
it, in order tbat the same may be used by the court if necessary. 
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82. 

The circuit cou."!s may appoint standing maslcrs in chancery 
in their respective districts, both the judges concu ning in tbe 
appointment; and they may also appoint a master pro hac vice 
in any particular case. The compeusation to be allowed to every 
master in chancery for his services in auy particular case shall 
be fixed by the circuit collrt, in its disoretion, having regard to 
all the circumstances tbereoli and the compensation sball be 
cbarged upon and borne by slIch of the parties in the cause as the 
COll rt shall direct. The master shall not retain his report as 
security for his compensation; but wben tbe compensation is 
allowed hy the court, he shall be entitled to an attachment for 
the amouut against the p,uty whu is ordered to pay the same, if, 
upon notice thereof, he does not pay it within the time prescribed 
uy the court. 

EXCEPTIONS TO REPORT OF MASTER. 

83. 

Tbe maste.·, as soon as bis report is ready, shall returo the 
same into the clerk's office, and tbe day of the return shall be 
entered by the clerk iu the order book. The pal·ties shall have 
une month from tbe time of filing the report to file exceptions 
thereto; and, if no exceptions are witbin that period filea by 
eitber party, the report shall staod confl"med 00 the uext rule
d ... y after the month is expired. If exceptions a"e filed, lhey 
shall stand for bearing before the collrt, if the COUl"! is tbeo in 
session; or, if oot, then at tb. next sitting of tbe cou rt which 
shall be held thereafter, by adjoul"Umellt or otherwise. 

84 . 

And, in order to prevent exceptious to repo.ts from being filed 
for frivolous causes, or for mere delay, the party whose excep
tion are overruled shall, for every exception overruled, pay costs 
to the otber party, aDd for .vc.·y exception allowed shall be en
titled to costs; the cost to be fixed in each t":lse by thc COtll"t by 
a standing rule of thc circuit cOllrt. ' 
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DECREES. 

8~. 

Clerical mistakes in decrees or decretal orders, or errors aris
ing from any aeeidental slip or omission, may, at any time before 
an actual .nrollment thereof, be corrected by order of tbe court 
or a judge thereof, upon petition, witbout the form or expense 
of a rehearing. 

86. 

In drawing np decrees and orders, neither the bill, nor answer, 
nor other pleadiugs, nor any part thereof, nor the report of any ' 
master, nor any other prior proceeding, shall be recited 01' stated 
ill the decree or order; but t.he decree and order sball begin, in 
substance, as follows : "This cause came ou to be heard (or tn 
be further heard, as the case may be) at tbis term, and was argued 
by connsel; and thereupon, upon ':onsideration thereof, it was 
ordered, adjudged, and decreed as follows, viz:" [Here insert 
the decree or oroer.] 

GUARDIA....~S AND PROCHEI!'\ AMlS. 

8 7 . 

Guardians ad litem to defend a suit may be appointed by the 
oour!., or by allY judge thereof, for infants or other persons who 
are under guardianshil', or otherwise incapable to sue for tbem
selves. All infants aud other persons so incapable may Slle by 
their guardians, if any, or by their p/'ocMin am·i ; subject, how
ever, to such orders as the collrt may direct for the protection of 
infants and other persons. 

88. 

Every petition for a rebearing shan contain tbe special matter 
or cause on whicb such rehearing is applied for, shall be signed 
by counsel, and the facts therein stated, if not apparent on the 
record, sha ll he verified by the oath of the party or by some 
other persou. No bearing shall be granted after the term at 
whioh the fioal decree of the court shall have been entered aod 
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recorded, if an appeal lies to the Supreme Court. Btlt if no 
nppeal lies, the petition may iJe admitted at any time before 
the end of the next term of the court, in the discretion of the 
court .. 

89. 

The circuit courts (both judges concurring therein) may make 
any other aud further rules and regulations for the practice, pro
ceeclings, nod process, mesne and fiool , ill their respective dis
trict , not inconsistent with the rules hereby prescribed, in their 
discretion, and from time to time alter and amend the same. 

In all cases where the ruk'S presc";bcd by this COUlt or Ly 
the circllit (;Ourt do not apply, the practice of the circuit cOllrt 
. llall be regnlated by the present pmctice of the high court of 
chnnccry in England, so far as the same may reasonably be ap
plied consistently with the local circumstances and local conven
ience. of the district where the court is held , not as positive 
rules, but as furnishing just analogies to regulate the practice. 

91. 

Whenever, under these rules, nn oath is or may be required to 
be taken, the party may, if conscientiously scrupulous of taking 
an oath, in lieu thereof make solemn affirmation to the truth of 
the fact.. sUlted by him. 

DECEMBER TERM, 1863. 

92. 

Ordered, That iu suits in equity for the foreclosure of JUort
gages in the cil'cuit courl~ of the United States, or in auy court 
of the Territodes having judsdiction of the same, a decree may 
be reuderef! for any balance that JUay be found due lo the com
plainant O\'er and above the proceeds of the sale or sa les, and cx
ecutioll may issue for the collection of the same, as is provided 
in the eighth rule of tbis court regulating the equity practice, 
where tbe decree i solely for tbe paymcnt of mouev. 
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OCTOBER TERM, 1878. 

1;)1 J U ;)I CT 10;)1 S. 

93. 

Wheo ao appeal from 0 final decrec, in an equity suit, grant
ing or dissolving ao injunction, is allowed by a justice or judge 
who took part in the decision of the cause, he may, in his dis
cretion, at the time of such allowance, make an onler suspending 
or modifying the injunction during tbe pendency of the appeal, 
upon such terms, as to bond or otherwise, as he may consider 
proper for the secllrity of tbe rights of the opposite party. 

OCTOBER TERM, 1881. 

9<1. 

Every bill brought by Due or more stockholders ill Ii corpora
tion against the corporation and other parties, found",! on rights 
which may properly be asserted by the corporation, must bP. ver
ified by oath, and must contai n an uliegatioD ihat tbe plaintiff 
was a shareholder at the time of the transaction of which he 
complains, or that his ,hare had devolved on him since by oper
ation of law, and that the suit is not a collusive one to confer OD 

n court of the United Statea jllrisdiction of a case of which it 
wonld not otherwise have cognizance. It must also set forth 
witb particularity the efforts of the plaintiff to secure such action 
as he desires 00 the part of the managing directors or trustees, 
and, if necessary, of the shareholders, and the callses of his fail 
ure to obtain such action. 

Til. following proviBions relating to equity practice are to be 
found in the Act of 1st of June, 1872 : 

SEC. 7. That whenever notice is given of a motion for an in-. 
junction out of a circuit or di trict court of the United Statea, 
tbe court or judge thereof may, if there appear to be danger of 
irreparable injury from delay, graut nn order restraining theact 
sought to be enjoined until tbe decision "l>on the motion. ucb 
order may be grauted wilh or witho"t security, in the discretion 
of the court or judge: Provided, That. DO justice of the Supreme 
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Court shall hear or allow any application for an injunction or 
restraining order except within the circuit to which he is allotted, 
and in callses pendiug iu t he circuit to which he is allotted, or 
in such causes at such place outside of the circnit as the parties 
may in writing stipulate,except ill callses whcl'e such applicatiolJ 
cau uot be heard by the circuit judge of the cirellit, or the district 
judge of the district, 

SEC, 13, That wheu in any suit in equity, commenced in auy 
COUl't in the U nited States, to enforce any legal or equitable lien 
or claim against real or personal property within the district 
where sucb suit is brought, one or 1I100'e of the defendauts there
in shalluot be an inhabitant of or fouud within the said dist rict, 
or shall not voluntarily appear thereto, it shall be lawful for the 
court to make an order directing snch absent defendant to appear, 
plead, answer, or demur to the com plainant's bill at a l'Cl'tnin 
day therein to be designated, which ordet, shall be served ou such 
absent defeudallt, if practicable, wherever found i or where such 
personal service is uot practicable, such orde,' shall be published 
in such a maoner as the court shall direct. j nnd iu ca e such ab
sent defeudaut shall uot appear, pIe-ad, answer, or demur within 
th~ time so liJilited, or withiu some further time to be 'allowed 
by the court, in its discretion, and upon proof of the service or 
pllulication of said order, and of the performance of the direc
tions contuined ill the same, it shull be lawful for the COllrt to en
tertnin jurisdiction, and pl"Oceed to the hearing amI adjudicatiou 
of snch suit in the same manner as if such absent defenrJant had 
bee" served with process witbin tbe said district i but such adju
rJirotion shall, as regards such absent defeodant without appear
nnce, affect his property withh, sucb district only, 
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RULES OF PRACTICE 

FOR 

THE COURTS OF THE UNITED STATE 
l~ 

AdmiraUy and maritime jurisdiction, 011 the ina/ance Bid. of 1M 
court, in pursuance of the act of the 23d of August, 1842, 
chapter 188. 

1. 

No mune process shall issue from the district courts in any 
civil cause of admiralty and maritime jurisdiction until the libel, 
or libel of information, shall be filed in the clerk's office from 
which such process is to issue. All process shall be served by 
Ihe marshal or by his deputy, or, where he or they are inter
ested, by some discreet and disinterested perscn appointed by 
the court. 

~. 

In suits in personam, the mesn. process may be by a simple 
warrant of arrest of the person of the defendant, in the nature of 
a capias, or by a warrant of arrest of the person of the defend
ant, with a clause therein, that if he can not be found, to allach 
his goods and chattels to the amount sued for; or if such prop
erty can not be found, 10 attach hi. cred its and effects to the 
amount sued for in the hands of the garnishees Darned therein; 
or by asimple monition, in the nature of a summons to appear 
and anslver to the snit, as the libellanl shall, in his libel or 10-

formation, pray for or elect. 

3. 

In aJl suits in per80nam, wbere a simple warrant of arrest 
issues and is executed, the marshal may take bail, with sufficient 

28447 s~5 ss 
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sureties, from the party arreeted, by bond or stipulat ioD, UpOD 
<:ODditioD that he willappear ill the suit and abide by all orders 
of tbe court, iutel'l ocutory or final, ill the enuse, . ud pay t,he 
money awarded by tbe fiual decree rendered therei n in tbe cou rt 
to whicb tbe process is returnable, or ill any appellate ,court. 
Aud UPOD such bond or stipulation summary process of execu
tioll way and sball be issued agaiDst the principal and sureties 
by the court to wbich sueb process i. retnrDable, t,o enforce tbe 
final decree so rendered, or UPOD appeal by the appellate conrt. 

~, 

In all suits in personam, where goods and chattels, or credits 
aDd effects, are .ttacbed under such warrant authorizing tbe 
same, the attachment may be dissolved by order of the <:ourt to 
",hi~b the same war!'ant is returnable. upon the defendant whose 
property is so attached giving a bond or st ipulation, witb suffi
cient su reties, to abide by all orders, in te l'loculor.l' or final , of 
the Murt, aDd pay the amollnt awarded by the final decree l'eD
dered in the court to wLicb the process is returnable, or in any 
appellute court; and UpOD such t:>ond or stipulation, summary 
Pl'Oce5-5 of execution shall and may be issued against the princi
pal and st1retie.~ by the court to which r::.l1ch warrant is I'eturna
hie, to enforce the fina l decree so rendered, or upon appeal hy 
the appellate court.. 

~. 

Bonds or stipulations in admiralty suits lDay be giveD aDd 
taken in open court, or at chambers, or before any commissioner 
of the court who is autborized hy the conrt to take affidavits 'of 
bail and deposit ions in enses pendi ng before the court, or aDY 
COlD missioner of the United States authorized uy law to take 
bail and affidavits iD civil cases. 

6 , 

In all sui ts in perSOllam, where bail is ta ken, the court may 
upon motion, for clue cause shown, rt!duce the amount of the su~ 
contained in the bond or stipulation therefor; and ill all cases 
where a bond or sti pulation is taken as bail, 01' upon dissolvillg 
all attnchment of pl'opel·ty as aforesaid, i f ei ther of the sureties 
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sball become insolvent pending the suit, new sureties may be 
required by the order of the court, to be given, upon motion, 
and due proof thereof. 

'f. 

In suits in personam, no wurrant of arrest, either of the per
son or property of tbe defendant, sball issue fOI· R sum exceed
ing five huudred dollars, uuless by the special order of the 
court, upon affidavit or other proper proof showing the pro
priety thereof. 

8. 

In all suits in rem agaiust a ship, her tackle, sails, apparel, 
furniture, boats, or other appurtenances, if such tackle, sails, ap
parel, furniture, boats, or otber appurtenances are in the posses
sion or custody of auy third person, tbe court may, after a·due 
monition to such third pe",on, and a hearing of the cause, if any, 
why ti,. same should not be delivered over, award and decree 
that the same be delivered into the custody of the marshal or 
other proper officer, if, upon the hearing, the same is required 
by law and justice. 

9. 

In all cases of seizure, and in other suits and proceedings in 
rem, the process, unless otherwise provided for by statute, shall 
be by a warraut of arrest of the sbip, goods, or otber thing to 
be arrested; and the marshal shall thereupon arrest and take the 
ship, goods, or othertbing iuto his possession for safe custody, aud 
shall cause public notice thereef and of the time assigned for 
the return of such process nod the hearing of the enuse, to be 
given in such newspaper within the district as the district 
court shall order; and if there is no newspaper publiiilied therein, 
then in such other public places in the district as the court shall 
direct. 

10. 

In all cases where any goods or otber things are arrested, if 
the same are perishable, or are liable tu dereriorstion, decay, or 
injury, by being detained in custody pending the suit, the court 
may, upou the application of eitber party, in its di.cretioD, 
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order the salDe or so lDuch thereof to be sold as shall be perish
able or liable to depreciation, decay, or iujury; and the proceed" 
or so much thereof as sball be a full security to satisfy in de
cree, to be brought iuto court to abide the event of tbe suit; or 
the court lDay, upon the application of tLe claimant, order a 
delivery thereof to him, u)lon a due appraisement, to be had 
under its direction, either upon the clai mant's depositing in 
court so much money as the court shall order, or llpoD his giv
ing a stipulation, with sureties, in such sum as tllfl court shall 
direct, to abide by and pay tho monoy awa"led by the final de
cree rendered by t be conrt, or tbe appellate court, if any appeal 
intervenes, as the one or the other course shall be ordered by 
the court.. 

11. 

In like manner, where any ship shan be arrested, the salDe 
may, upon the application of t·be claimant, be delivered to him 
upon a dne appraisement, to be had under the direction of tbe 
court , upon the claimant's depositing in court so muc1} money as 
the conrt shall order, 01' upon his giving a stipubti~n, with sure
ties, as afore'laid; and if the claimant shall decline auy snch ap
plication, tben tbe court may, in its eli""retion, u)lon the applica
tion of either party, upon due cause showll, ol'cler a sale of such 
. hip, and the proceed. thereof to be brought into court or other
wise disposed of, as it may deem most for the benefit of n11 con
cerned. 

1.2. 

In all suits by ronterial-men for supplies or repai rs, or otb.r 
necessaries, tbe libellant may proceed agaiust the ship and freight 
in rem, or against the master or owner alone in personam. 

13. 

In all snits for mariners' wages, the libellant may proceed 
Rgainst tbe ship, freigbt, and mastel', or against the ship and 
freight, or against the owner or tbe master alone in p ersonam. 

IC. 

In all snits for pilotage the libellanl may proceed against the 
sbip and master, or against the ship, or against the owner alone 
or the masler nloDe in pe"8onam. 
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u . 

In all suita for damage by collisiou, the libellant may pr,x,eed 
against the ship aod master, or agaio~t the ship alooe, or against 
the master or the owner alone in personam . 

• 
16. 

In all suits for an assault or beatiog on the high seas, or else
where withiu tbe admiralty and maritime' jnrisdiction, the suit 
sball be i1l personam ooly. 

n. 
In all suits against the ship or freight" founded upon a mere 

maritime bypothecation, either express or implied, of the master, 
for moneys taken np in a foreign port for snpplies or repairs or 
other Dece1!saries for tbe voyage, ,vithout any claim of marine in
terest, the libellant may proceed eitber in rem or against the 
master or the owner alone in per8onam. 

18. 

In all suits On bottomry boods, properly so called, the suit 
shall be in rem only against the property hypotbecated, or tbe 
proceeds of the property, in whosesoever bands the same may be 
found, unless the master has, without anthority, given the bot
tomry bond, or by bis fraud or miscouduct has avoided the 
same, or has subtracted tbe property, or unless the owoer has, by 
his own miscondqct or wroog, lost or subtracted the property, 
in which latter ca..«ei the suit may be in personam against the 
wrong-doer. 

19. 

In all snits for salvage, the suit may be i1l rem agaiust the 
property saved, or tbe proceeds tbereof, or in , ~80nam against 
tbe party at wbose request and for whose bene5t the salvage 
service has been peo-formed., 

~O. 

In all petitory and possessory suits between part owners or 
adverse proprietors, or by tbe owners of a ship or the major
ity tbereof, again t the' master of a ship, for the ascertsioment of 
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the tit.le and delivery of the possession, or for the possession only, 
or by one or more part owners against the others to obtain secu
rity for the return of the ship from any voyage undel'!aken with
out their "l'nsent, or by one or more part owners agaiust the 
others to obtaiu possessilln of the ship for any voyage, upon giv
ing security for the safe return thereof, the process shall be by 
an arrest of the ship, and by a monition to the adverse party or 
parties to appear and make answer to the suit. 

111. 

In all eases of a final decree for the paymeut of money, 
the libellant shall bave a writ of execution, in the nature of a 
fieri jaciw, commanding the marshal or his deputy to levy and 
collect the amouut thereof out of the goods ann chattels, Janqs 
and tenements, or other real estate, of tbe defendant or stipula
tors. 

1111. 

All informations and libels of information upou .eizures for 
any breacb of the revenue, or navigation, or other laws of tbe 
United States, shall state tbe place.of seizure, whetber it be ou 
land or on the high sea , or ou navigable waters wit.hin the ad
miralty and maritime jurisdiction of the United States, and the 
dist~ict within which the property is brought and where it then 
is. Tbe informat ion or libel of information shall also propound 
in distinct articles tbe matters relied on as grounds or causes of 
forfeiture, and aver the same to be contrary to tbe form of the 
statute or statutes of the United States in snch case provided, as 
the case may require, and shall conclude with a prayer .of due 
process to enforce the forfeiture, and to give notice to all persons 
concerned in interest to appear and show cause at the return -day 
of the proc ... wQY the forfeiture should not be decreed. 

!l3. 

All libels in illstance causes, civ il or maritime, shall state the 
nature of the cause; as, for example, that it is a cause, civil and 
maritime, of contract, or of tort.or damage, or of salvage, Or o)f 
possession, or otherwise, a the case may be ; and, if the libel be 
in rem, thaL the property ip within the district; and, if in pe/'-
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BO>lam, the names and occupations and places of residence of the 
parties. Tbe libel shall also propound and articulate in di.tincL 
articles the various allegations of fact upon whicb the li bellaut 
relies ill support of his suit, so that the defendant may be en
abled to answer distinctly and separately the several ruat\j!rs 
contained in eacb aMicle; and it shall conclude with a prayer of 
due process to enforce his rigbts, in rem or in personam (as tbe 
ease may requi re) , and for such relief and redress as tbe court is 
competent to give in tbe premises. And tbe libellant may 
further l'equi re the defendant to answer on oatb all interroga
tories propounded hy bim tOllching all and siugular tbe allega
tions in the libel at the close or conclu.ion thereof. 

2<1. 

In all informations and libels in canses of admiralty and mar
itime jurisdictiou, amendments in matters of form may be made 
a t any time, on motiou to tbe court, as of COll rse. And new 
counts ruay be filed, and amendmenls in matters of substance 
may be made, upon motiou, at any time before the final decree, 
upon such lerms as tbe court .ball impose. Ann where any d ... 
fect of form is set down by tb. defeudsnt upon special ex,,"ptions, 
and is allowed, tbe court may, in granting leave to amend, im
pose terms upon the libellant. 

25. 

Iu all cases of libels in personam, the court may, in its discre
tion , upon Lhe appearunce of tbe clefendallt, where no bail has 
been taken, and no attachment of property bas been made to 
answer the exigency of the suit, req uire the defendaut to give a 
stipulation, with sureties, iu such sum •• the court shall direct, 
to pay all costs aud expenses which shall be awarded against him 
in the suit, upon the final adjudication thereof, or by any inter
locutory order in the progress of the suit. 

!tll. 

In snit. in rem, the party claiming tbe property sball ,'erify 
h is claim on oatb or solemn affirmation, stating tbat t he claim
ant by whom or on whose bebalf the claim is made is the true 
llDd bona fide owuer, and tbat no other person id the owner 
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thel·eof. Aod, where the claim is put iu by au agent or con
signee, he shall also make oath that he is duly authorized thereto 
by the owner; or, if the property be, at the time of tbe arrest, 
in the possession of the master of a ship, that be is the lawful 
bailee thereof for the owner. And, upon putting in such claim, 
the claimant shall file a stipulatioD , with surelies, in snch sum 
as the court shall di rect, for the payment of all costs and expeoses 
which shall be awarded a"ainst him by the final decree of th~ " . 
court, or, UpOD an appeal, by the appellate court. 

27. 

In aH libels in causes of civil aod maritime jnrisdiction, 
whether in "em or in personam, tbe aoswer of the defeodant to 
the allegatioos io the libel shall be on oath or solem ll affirma
tion; and the .nswer shall be full and explicit aod distinct to 
each separate article and separate allegation io the li bel, io tha 
same order as oumbered iu the libel, aod shall also answer in 
like maoner each interrogatory propounded at the close of the 
libel.* 

28. 

The libellant may except to the sufficieocy, 01' fulloess, or dis
tinctness, or relevancy of the answer to the articles ano inter
rogatories in the libel; aod, if the court shall adjndge the saJ.lle 
exceptions, or any of them, to be good and valid, the court hall 
order the defendaot forthwith, within such time as the court 
.hall direct, to auswer the same, and may further order the de
fendaut to pay sucb costs as the court shall adjlldge reasonable. 

29. 

If the defeudant shall omit or refuse to make due answer 
to the libel upoo tbe reture-day of the pl'ocess, or other day 
assigned by tbe collrt, tile court shall prooollnce him to be in 
cootnmooy and default; and thereupoll the libel shall be ad
judged to be t.,ken pro oo)l1e880 agaiost him, and the court shall 
proceed to hear the cause ex parle, aud adjudge therein as to law 
and justice shall appertnin. But the court may, in its discretion, 
set aside the default, aod, upon the applicatiou of tbe defeodaot , 

• Videpott, 49th rule, page 71. 
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ndmiL bim to make answer to the libel, a& any time before the 
final hearing aud decree, upon bi, payment of all tbe costa of 
tbe sui& up to tbe time of grantiog leave tberefor. 

30. 

In all eases where the defendant aoswers, but does not answer 
fully and explicitly and distioctly to all the matters in ,oy arti
cle of the libel, and exception is taken thereto by the libellant, 
and the exception is Allowed, tbe court may, by at.tachmeot, com
pel tbe defendaot to make furtber answer thereto, or may direct 
the matter of the exception to be taken pro confesso against the 
defendant, to the full purport and effect of the article to wbich it 
purporta to answer, and as if no auswer had been PU& in thereto. 

31. 

The defendant may object, by bis answer, to answer any alle
gation or interrogatory contained in the libel whicb will expose 
him to any prosecution or punishment for crime, or for any pen
alty or any forfeiture of his property for any penal offense. 

3~. 

The defendant shall have a righ& to require the personal au
swer of the libellant upon oath or solemn affirmation to any in
terrogatories whicb he may, at the close of his au&wer, propound 
to tbe libellant touching any matters charged in the libel, or 
touching ony matter 'of defense set up in the ans":er, subject to 
the like exception as to matters wbich shall expose the libellant 
to any prosecution, or punishment, or forfeiture, as is provided 
in the thirty-first rule. In default of due answer by the Iibel
Innt to such interrogatories the court may adjudge the libellant 

. to be in default, and dismins tbe libel, or may compel his auswer 
in the premises, by attachment, or take the subject-malter of the 
interrogatory pro cortfi!880 in favor of the defendant, as the court, 
in its discretion, shall deem mo t fit to promote public justice. 

33. 

Where either the libellant or the defendant is out of the coun
try, or unable, from sickness or other casualty, to make an an
swer to any interrogatory on oath or solemn affirmation at the 
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proper time, the COUI·t may, in its discretion, ill furtherance of 
the due administration of justice, dispense therewith, or may 
a,~ard a commission to take the answer of the defendant when 
and as soon as it may be practicable. 

3<1. 

If any third person shall intervene in any cause of admi ralty 
and maritime jurisdiction in 1'em for his own interest., and he is 
entitled, according to "he cause of admiralty proceedings, to be 
heard for his own interest therein , he shall propouud the matter 
in suitable allegations, to which, if admitted by the court, the 
other party or parties in the suit I>lay be required, by order of 
the court, to make due answer; and such fllrther proceedings 
sball be had and decree rendered by the court therein as to law 
aud justice shall appertain. But every such iutervenor shall be 
required, upon filing his allegations, to give a stipulat.iou, with 
sureties, to abide by the final decree rendered in the cause, and 
to pay all such costs and expeuses and damages as shall be 
awarded by the court upon the final decree, whether it is rEm
dered in the original or appellate conrl. 

:I:' . 

The stipulat ions required by the last preceding rule, or on 
appeal, or in any other admiralty or mari time proceeding, shall 
be given and taken in the manner prescribed by rule fifth as 
amended . 

36. 

Exceptions may he taken to any libel, allegation, or answer 
for su rplusage, irrelevancy, impertinence, or scandal ; and if, 
upon reference to a master, tbe exception shall be reported to be 
so objectionable, and allowed by the conrt, the matter shall be 
e>:punged, at the cost and expense of the party in whose li bel or 
answer the same is found. 

37. 

In cases of foreign attachmellt, the garnishee shall be required 
to answer Oil oath or solemn affi rmation as to the debts, credits, 
or effects of the defendant in his hands, amI to such il1terroga-
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oories toucbing tbe same lIS may be propounded by tbe libellant; 
aod if he shall refuse or neglect so to do, the court may award 
compulsory process in persona,,, agsinst him. If he admit. any 
debts, credits, or effects, the snme sball be held in his hands, lia
ble to answer the exigency of the suit. 

38. 

In CllSes of mariners' wage_, or bottomry, or salvage, or otber 
proceeding in rem, where freight or other proceeds of property 
are attacbed to or are bound by the suit, which are in the haods 
or possession of any person, the court may, upon due application, 
by petition of the party interested, require the party charged 
witb the possession thereof to appear and show cause why the 
same sbould not be brought ioto court to answer tbe exigency of 
the suit; and if no SIlfficient cause be shown, tbe court may order 
the same to be brought into court to answer the exigency of tbe 
suit, and upon failure of tbe party to ,;om ply with the order, 
may award an attachmeot, or other compulsive process, to com
pel obedience tbereto. 

39. 

If, in any admiralty suit, the libellant .hall not appear and 
prosecute his Ruit, according 00 tbe course and orders of the court, 
he shall be deemed in default and contuma~y; and the court may, 
upoo the application of the defendant, pronounce the suit to be 
deserted, and the same may be dismissed with costs. 

4 0. 

Tbe court may, in its discretion, upon the motion of the de
fendant and tbe payment. of cost., rescind th. decree in any suit 
in whicb, on account of his contumacy and default, the matter 
of the libel shall have beeD decreed agsinst him, ODd grant a 
rehearing tbereof at auy time witbin teo days after the decree 
bas been entered, tbe defendant submitting to such further orders 
and terms in the premises lIS the court may direct. 

4 • . 

All sales of property under aoy decree of admiralty shall be 
made by the marshal or his deputy, or ov'er proper officer RS-
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signed by the court, where the marshal is a party in illtercst, 
in pursuance of the orders oftbecollrt; and the proceeds thercof, 
when sold, shall he forthwith paid ioto the registry of the court 
by the officer making the sale, to he disposed of by the court 
according to law. 

..~. 

All moneys paid into the registry of tbe COUlt ahall he de
posited in some bank designated by the court., and shall he so 
deposited in the naOle of the court, lind shall not be drawn out, 
except by a cbeck or checks sigued by a judge of the court and 
countersigned by the clerk, stating on whose account and for 
wbose use it is drawn, Dnd in what suit and out of what fund 
in particular it is paid. The clerk shan keep a regu lar book, 
containiug a memorandum and copy of all the cheoks so drawn 
aud the date thereot: 

.. a. 
• 

Any persou having an intereit in any proceeds in the registry 
of- the court shall bave a right, by petition and summary pro
ceediug, to intervene pro intere88e 8UO for deli very thereof to 
him; and upon due notice to the adverse parties, if auy, the 
court shall and may proceed summarily to hear and decide 
thereon, and 10 decree therein according to law and justice. And 
if such petition or claim shall he deserted, or, upon a hearing, he 
dismissed, the court may, in its discretion, aw~rd costs against 
Ihe petitioner in favor of the adverse party . 

..... 
In COIIes where the cou rt shan deem it expedient or necessary 

for tbe purposes of justice, the court may refer any matters aris
ing in the progress of tbe suit to One or more commissioners to , 
he appoinled by the court, to bear the parties and make report 
tberein. Aud such commissioner or commissioners shall have 
and possess all the powers in the premises wbich are ustlally 
given to or exercised by masters in chancery in reference to them , 
including Ibe power to administer oalhs 10 and to examine thc 
parties and I.itnesses touching the premises. 
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«II. 
All appeals from the district to tbe circuit court must be macle 

while the court is sitting, or within such other period as shall 
be designated by the district court by it. general rules, or by an 
order spedally made in tbe particular suit; or in case no such 
rule or order be made, then within thirty days from the render
ing of tbe decree. 

"6. 
In all cases not provided for uy tbe foregoi ug ruies, the dis

trict and circuit courts are to regulate tbe practice of tbe said 
courts respectively, in 8ucb mauner as tbey sball deem most ex
pedient for the due administration of justice in suits in admi
ralty. 

«T. 

In all suits in personam, where a simple warrant of arrest is
su .. and i. executed, bail sball be taken by the marsbal aud tbe 
court in tbose cases only in which it is required by tbe laws of 
tbe State where an arrest is made upon similar or analogous 
proc. .... issuing from tbe State court. 

And imprisonment for debt, ou process issuing out of the 
admiralty court, is abolished, in all cases wbere, by the laws of 
the State in which tbe court is held, imprisonment for debt has 
l>een, or sball be hereafter abolished, upon similar or analogous 
process issuing from a State court. 

<18. 

The twenty-se"enth rule shall not apply to cases wbere tbe 
sum or value in dispute does not exoeed fitly dollars, exclusive 
of costs, unless the district court shall be of opiniou tbat tbe pro
oeedings pre5Cribed by tbat rule are necessary for the purposes 
of justice in the case before tbe COllrt. 

All rules and parts of rules heretofore adopted, iucunsistent 
with this order, are hereby repealed and annulled. 

«9. 
Further proof, taken in a circuit court upon an admiralty ap

peal, "ball be by deposition, taken before some commissioner ap-
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pointed by a ci l'cllit COllrt, pursuaut to tbe acts of Uongress in 
that behal f, or before some officer autborizetl to take depositions 
by (he thirtieth section of the Act of Congress of the 24tb of 
September, 1789, upon au oral examination and cross-e.x3mina
tion, unless' the court in which slIch appeal shall be pending, or 
oue of tbe judges thereof, shall , upon motion, allow a' commis
sion to issue to take snch depositions upou written interrogato
ries and cross-interrogatories. When such deposition shall be 
takeD by oral examination, a notification from the magist,rate be
fore whom it is to be taken, or from the clel'k of the court in 
whicn such appeal shall be peodiug, to the ad,erse party, to he 
present at the taking of (he same, and ( 0 put iuterrogatories, if 
be tbink lit, shall be served 0 0 the ad verse party or his attorney , 
allowing time for their attendance aftet' being notified not less 
than twenty-four houl's-,am1 , in addition thereto, one day, Sundays 
exclusive, for every twenty miles' travel j provided, that the 
court in wh ich sucb appea l may be pending, or ei ther of the 
judges tbereof, may, upon motion, increase or diminish the Jength 
of notice above required. 

010. 

Wh ... oral evidence sban be taken down hy the clerk of tbe 
district court, pu rsuant to the above-mentioned section of the act 
of Congress, and shall be transmitted to the circllit court, the 
same may be used in evidence on tbe appeal, saving to each party 
the right to take the depositions of lhe same witnesses, or either 
of tbem, if he should a elect. 

III. 

When tbe defendanl,' in his answer, alleges new fact~, tbese 
shall be considered as denied by the libellant, and no replication, 
general or special, shall be allowed. But wilhin such time after 
the answer is filed as shall be fixed by the district cOllrt, either 
by general rule or by special order, the libellant may amend bis 
li bel so as to confess and avoid, or explain or add to, lhe Dew 
matters s~t ~orth in the answer ; and wi thin such time as may 
be fixed, ID hke manner, the defendant sball an wer such amend
ments. 
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3~. 

The cierI,s of thc district courts shall make up the records to 
be trausmitted to the circuit courts ou appeals, so that the same 
shall coutain the following: 

I. The style of the court . 
2. The nam es of the parties, setting forth tbe original parties, 

and tbose who have become parties before the appeal, if any 
cbange has taken place. 

3. If hail was taken, or property was attached or arrested, tbe 
process of tbe arrest or attacbment and the service thereof; all 
hail aud stipulations; aud, if any sale bas been made, the orders, 
warrants, and reports relating thereto. 

4. Tbe libel, with exhibits annexed thereto. 
5. The pleadings of tbe defendaut; with the exhibits annexed 

thereto. 
6. The testimony on the part of the libellant, and any exhibits 

not annexed to the libel. 
7. The testimony on the part of the defendant, and aDY ex

hibits 1I0t annexed to his pleadings. 
8. A oy order of the court to which e"oeptioD was made. 
9. Any report of ao assessor or assessors, if excepted to, witb 

the orders of the COllrt respectiog tbe same, aod the exceptions 
to tbe report. If the report was not excepted to, ooly the fact 
tbat • reference was ma~, aud so much of the report as shows 
what results were arrivoo...t by the assessor, are to be stated. 

10. The fioal decree. 
11. The prayer for ao appeal, and the action of the district 

court theroon; and no reasons of appeal shall be filed or inserted 
in tbe transcript.. 

The following shall be omitted: 
1. The continuanoes. 
2. All motiolls, rules, and orders not exoepted to which are 

merely preparntory for trial. 
3. Tb~ commissions to take depositions, notioe. therefor, tbeir 

captions, and certificates of their being sworn to, unless some ex
ception to a deposition ill the district <"lurt was founded on some 
one or more of these; in which case, so mucb of either of tbem 
as mav be involved in the exoeption shan be set out. In an 
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other cases it shall be sufficieut to give the name of the witness 
anrl to r.opy the interrogatories nnd answe.·s, and to state the 
nallle of the commissioner, and the place where and the date 
when the deposition was sworn to; and, in copying all deposi
tions taken on interl'ogatories, the answer shall be inscl'ted im
lOed iately following the qllestion. 

2. The clerk of the district court shalr p"ge the copy of the 
record thus made up, and shall make an index thereto, and he 
shall certify the entire document, at the end thereof, IInder the 
seal of the court, to be a transcript of the record of the district 
court in the cause named at the beginn ing of the copy lUade "l' 
pllrsuant to this rule; nnd no other certificate of the record 'hall 
be needful or inserted. 

3. H ereafterJ in mak iug up the record to he transmitted to 
the circnit clerk Oil appeal, the clerk of the dist";d cOllrt shall 
omit therefrom any of the pleading, testimouy, or exhibits which 
the pa.-ties by their proctors shall by written stipulat ion agree 
may be omitted; and such st ipulation slmll be certified np with 
the record . 

'Vht!Oc\'cr a cross-li bel i ~ fi led upon any counter-claim, ari . 
iog out of the same cause of action for which the original li bel 
was filed, the.respondents in the cross-liI~cl shall give sceurity iu 
the usual amount and form, to respon(~' in damages, as claimed 
in said cross-libel, uules...~ the cou rt, OD ta l1 SC shown, shall other
wise direct; and all proceed ings upon the original libel shall be 
stayecl ulltil snch security shall be given. 

IH. 

When any ship or ves;el shall be libeled, or the Owner or Own
ers thereof shall be sued, Cu ,' auy embezzlement, loss, or destruc
tion by the master, officers, mariners, passengers, or nny other 
person or persons, of any prOpCl"l)" goods, or merchandise shipped 
or put on board of Stich ship or vessel, Or fur nny loss, damage, 
or injury by col lision, 0 " for any act, matter, or t hing, loss, dam
age, or forfeiture done, occasioned, or incurred, without the pri
" ityor knowledge of such oWller or owners, and he or they shall 
desire to cla im the benefit of lim itat ion of liability III'ovided fur 
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in the tbird and fourth sections of the act of March 3.1851, en
titled" A n act to limit the liability of shipowners and for other 
pGrposes," now embodie<! in sections 4283 to 4285 of the Re
vised Statutes, the said owner or owners shall and may file a 
libel or petitlOu in tbe proper district court of tbe United States, 
as hereinafter specified, setti ug forth the facts and circumstances 
OD which sDch limitation of liability is claimed, and pnlying 
proper relief in that behalf; and thereupon said court, having 
caused due appraisement to be lind of the amount or value of 
the interest of sal(lowner or owoers, respectively, in such ship 
or vessel, and her freight, for the voyuge, shall make an order 
for tbe p"ymeDt of the same intn court, or fvr tbe giving of a 
stipulation, with snreties, for payment thereof into cou rt wheu
ever the same shaH be ordered; or, if the said owner or owners 
shall so elect, the said court shall , without such appraisement, 
make an order for tbe transfer by him or them of bis or their iu
terest in such vessel and freight, to a trustee to be appointed by 
the cou rt under the fourth sectiOD of said act; and, upon com
pli,' nce with such order, the said court shall issue a monition 
against all persons claiming damages for allY such embezzlement, 
10ssl, destruction, damagp., or illjUI'Y, citiug them to appear before 
the 5<1id court and make due proof of theit· respecti"e claims at 
or hefOl'e a cel'taiu time to be uamed in said writ, not less than 
three months f"om the issuing of the same; and public notice of 
sllch monilion sh:11l be given as in other cases, and such further 
ufltice served through the post-otfice, or otherwise, as the court, 
iu its discretioD may di rect; and the said c'()urt shall also, on tbe 
application of the said owner or owners, make an order to restrain 
the further prosecution of all und any suit or suits against said 
owner or owners in respect of any such claim or clnill1s. 

~~. 

Proof of all claims which shall be presented in pursuance of 
said monition sh.lI be lUade before a commissionCl', to be desig
nate<! by the conrt, subject to the right of any person interested 
10 question or controvert thessmc; "",1 upon the completion of 
said proofs. the commissioner shall make report of tbe claims so 
pro"cn, and upon confirmation of said report, .fter hearing any 
exceptions thereto, the moneys pai<l or secured to be paid into 
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court as aforesaid, or the proceeds of said ship or vessel nnd 
freight (after paymell t of costs alld expense), shall be dividL'<i 
p"o rata amongst the several claimants in pmportion to t.he 
amount of their respective claims, duly proved and confirmed as 
aforesaid, sft.v iug, however, to all parties auy priority to which 
they may be legally entitled, 

:i6. 

In the proccc.'dings afol'esaid, the said owner or owners shall 
be at liberty to contest bis 0" their liability, 01' the liability of 
said ship 0 1" vessel for said embezzlement, loss, dcstl't1ctj ou,~ 

damage, or injury (illdependeutly of the limitatIon of liability 
claimed under said act), provided that, in his or their libel or 
petition, he 01' they shall sta te the facts and circumstances by 
reason of 'which cxemt,tion from liability is claimed; and any 
person or persons claiming damages as aforesaid, and who shall 
ha\'e presented Lis ol' their c1ai III to thccomrnissiouer nuder oath, 
shall and may allswer such libel 0" petition, and contest tbe 
right of the owner or owners of said ship or vessel, eithet to all 
exem ptioll fmm liability, 01' to a limitation of liability nmler the 
said act of Cougress, 0" both , 

The saiJ libel or petition shall be filed and the said proc-eed
iogs had ill any district court of the United States in which 
said Rhip or vessel may be libeled to answer for any such embez
zlement, loss, destruction, damage, or iujury; 01", if tbe said ship 
0 " vessel be not li beled, then in the dislrict COllrt for any dis. 
lrict in whicb the said owuer 01' owners ruay be sued ill tbat 
hehalf, When tbe said ship or vessel has not bcen libeled to 
auswer the ruatters aforesaid, anti suit bas not been commenced 
ngninst t,bc said owner or owners, 0 1' has been commenced in a 
di8t,rict other than that in which tbe said ship 0 1' vessel ruay be 
the said pro<eedings may be had in the district court of th~ 
district ill which the said ship 0" vessel may be, and where it 
may ue subject to the cOll trol ot such cou,t for t he purpos~ ' of 
the c',se as herein before prov ided, If the ship ha\'e already 
been libeled alld sold, thc proceeds shall reprcsent the same for 
the pllrposes of these rules, 
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~8. 

All tbe preceding rules and regulations for proceedi ng in cases 
where the owner or 'owners of a ship or vessel shall desire to 
claim the benefit of limitation ofliability provided for in the act 
of Congress in that behalf, shall apply to the circuit COll rts of the 
United States where such cases are or shall be pendi ng in said 
courts upon appeal from the district courts. 

39. 

In a snit for damage by collision, if the claimant of any ves
sel proceeded against, or any respondellt proceeded against in 
pers<ma"" shall, by petition, on oatb, presented before or at the 
time of answering the libel, or within such furth er time as the 
court may allow, and containing imitable allegations showing 
fault or negligence in any other vessel contributing to tl,e same 
collision, and the particulars thereof, and that such other yessel 
ur any other party ought to be proceeded against in the same soit 
Ii>r such damage, pray tbat process be issued against such vessel 
or party to that end, such process may be issued, and, if duly 
served, such suit shall prooeed as if sllch vessel or party had 
been originally prooeeded against; the other parties in the suit 
shall anSwer the petition; the claimant of such vessel or sucb 
Dew party shall answer the libel; and such lurther proceedings 
shall be had and decree rendered by the court in the suit as to 
law and justice shall appertain , But every such petitione,' shall, 
upon filing his petition, g iye a stipulation, with sufficient sure
t ies, to pay to the libellant and to auy claimant. or new party 
brought in by virtue of such process, all such costs, damages, 
and ex penses as shall be awarded against the petit ioner by the 
court upon the fi nal decree, whether rendered in the original or 
appellnte court ; and any such claimant or nelv party shall g ive 
the same bonds or stip"lations which are required in like cases 
from parties brought in under process issued on the pmyer of " 
libellant.. 

o 
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