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RU LES 
OF THE 

SUPRE~1E COURT OF THE UNITED STATE8. 

No.1. 

CLERK. 

The clerk of this court shall reside aml keep the office 
at the seat of the Xat·ional Government, and he shall not 
practice, either a!; an attorney or coun~elor, iu this court, 
or any otber court, while be sball contin ue to be clerk of 
this court. 

The clerk shall not permit any original record or paper 
to be taken from the court-room, or from the office, wit~ . 

out au order from the court .. 

No.2. 

ATTORNEYS. 

It shall be requ'isite to tbe admission of attorneys or 
counselors, to practice in thh; court, that they sliall have 
beeu sllch for three years past in tho supreme courts of 
the States to which they re~pectivcly belong, and that 
their prh'ate aud professional character shall appear to be 
fair. 

They shall rcs]lecti"ely take and subscribe the following 
oath or afiirmatioll, \'iz: 

I, -- --, do so!omnly swear, (or affirm, as the case 
may be,l tbat I will domean myself, as an at.torney anlI 
counselor of this court, uprightly, amI according to law; 
~nd that I will support the Constitutiou of the United 
States, 

No.3. 

PRACTICE. 

This court consider tho practice of the cOlirt. of king's 
bench and of chancery, in England, as aftording outliues 
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for the practice of this court; and they will, from time to 
time, make such .. Iterations therein as circumstances may 
render necessary. 

No ..... 

nD..L OF EXCEP'l'IONS. 

Hereafter the judges of the circuit and· district courts 
shall not allow any bill of exceptions wbich sbull contain 
tbe charge of the court at larg~ to the jury in tri~ls at 
common law, upon any general exception to tbe whole of 
such charge. But the party excepting shall be required 
to state distinctly the several matters of law in such cbarge 
to which he excepts; and such matters of law, and those 
only, shall be inserted in the bill of exceptious, and allowed 
by the court. ' 

No. ~. 

PROCESS. 

All process of this court shall be in the name of the 
President of the United States. 

When process at common law, or in equity, sha.ll issue 
against a State, the same shall be served on the gorernor, 
or chief executive magistrate, and attorney-general of such 
State. 

Process of subpama, issuing out of this court, in any 
suit in equity, sball be served on the defendant . sixty days . 
before the retnrn·day of the said process; and if the defend· 
ant, on such service of the subpreoa, shall not appear at the 
return· day contained therein, the complainant shall b~ at 
liberty to proceed ex pa,·te. 

No. G. 

MOTIONS. 

All motions hereafter made to the conrt shall lie reduced 
to writing, and shall contain a brief statement of the facts 
and objects of the motion. 

No motion to dismiss, except on special assignment by 
the court, shall be heard, unless previous notice has boon 
g;ven to the adverse party, or the counselor attorney of 
soch party . . 

All motions to dismiss appeals and writs of error, except 
motions to docket ami dismiss under tbe ninth rule, must be 

, 



RULES OP THE SUPREME COURT. 7 

submitted in the first instauce on printed briefs or arguments. 
If the court desires further argnment on that subject it will 
be ordered in connection with t~e hearing on the merits. 
The party moving to dismiss shall serve notice of the motion, 

I with a copy of his brief or argument, on the counsel for plain· 
tiff in error or appellant of recorQ in this court, at least three 
weeks before the time fixed for submitting the motiou, in all 
cases except where the counsel to be notified resides west oC 
the Rocky Mountains, ill which case the notice shall be at 
least thirty days. . 

Affidavit of the deposit in the mail of the notice and brief 
to the proper address of the connsel to be served, duly post· 
paid, at such time as to reach him by due course of mail, the 
three weeks or thirty days before the time fixed by the no· 
tice, will be regarded as prin.afacie evidence of service OIl 

connsel who reside witbout the District of Columbia. On 
• 

. proof of snch service, tbe motion will be considered, unless, 
for satisfactory reasons, further time be given by the court to 
either party. 

MOTION DAY. 

The court will not hear arguments on Saturday, (unless 
for special cause it shan order to the contrary,) but will de­
vote that day to the other business of the court; the motion­
day sball be Monday of each week, in lieu of Frida~-, and 
motions not req.uired by tbe rules of the court to be put on 
the docket shall be entitled to preference immediatel~-, after 
the reading of opinions, if such motions shan be made before 
thA court shnll have entered upon the hearing of a canse 
upou tbe docket. 

No. '1'. 

LAW LIBRARY. 

1. During tbe session of the court, any gentleman of the 
bar having a cause 011 the docket, and wishing to use any 
book or book. in the law library, shall be at liberty, upon 
application to tbe clerk of the court, to receive an order to 
take the same (not exceeding at anyone time three) from· 
tbe library, he being thereby responsible for the due return 
of the same within a r~asonable time, or when reqnired by 
the clerk. And it shall be the duty of the clerk to keep, in .. 

• 
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book for that purt)()se," record of all boojrs so deli~ered, 
which are to be cbarged against the party receiving the same. 
And in case the same shall llot be so returned, the party reo 
cei"f"iug the same shall be responsible for and forfeit and pay 
twice the value thereof; as also one dollar per day for each 
on>"8 detention beyond the limited t ime. 

CONFERRNCE-ROOl'lf. 

~. The clerk shall take charge of tbe books of the court, 
together witll SliCh. of the duplicate Ja.w-books as Congress 
may direct to be trausferred to the court, aud arrange t he m 
iu tbe conference-room, which he shall have fitted up ill a 
proper m3l1D(,f; a.nd he sllall not permit such books to be 
taken therefrom by anyone except tho judges of the court. 

No.8. 

o REJ'1:ItN 1'0 WRIT OF EIUtOR A~D RE'fUR~-DA.Y. 

1. The clerk of the court to which any writ of error shall 
be directed may make rotUI'li of the same, by transmi tting a­
true copy of tlte recoru, aud of all proceediugs in the cause, 
under his hand and the seal of the court. 

2. III all ca~es brought to this cOllrt, by writ of error or 
appea.l, to re,!ew any jl1r1gment or decree, the clerk of the 
court uy which such judgment 01' uecree was rendered slml1 
annex to, an d transmit with, the rocol'll a copy of the opinion 
01' opiuions filed in t11e case. 

3. No ca.use will hereafter be heard until a COtnl)lete record , , 
containing ill itsplf, without references alilmile, all th e papers, 
exhibit8, depositiolls, and oth~r procecuings which are lleces. 
~:1ry to the ]Jcaring in th is conrt, shall ue filed . 

4. Wbencn.~r it 5\hall ue neces.sary o~ proper,' in the opinion , 
of t110 presiding judge ill any circuit conrt, or district court 
('xercisillg' circnit court jurisdiction, that orig inal papers of 
allY kind shoulll he illspected in this court upun appeal 01' 
writ of errOl', such presiding judge may nmke such rule or 
order for the safe·keepiTlg. tl'l.l>lIspOl'tiug, aud return of such 
original papers as to him IDny serm proper; and this court 
will ree~i\'e ami cOIIsiuer such original papers in conllection 
with the transcript of the pro(~oeUillg8. 

RETURN·DAY. 

G. In caNf~ where finnl jIUJ;Znl(,lIt is relldercli more than 
thirty ~") .• iJefl>re the tir.! day of tu e lI ~xt tm'lll of Ihis 

• 



RULES OP THE SUPREliE COURT. 9 

court, the writ of error and cit>1tion, if taken before, must 
be returnable on the flr.t d"y of said term, allli be sen'ed 
before that day; but ill cases where the jnllgment is reno 
deret! less than thirty days before the first day, the writ of 
errdr ant! citation may be made returnable on the third Mon· 
day of the said term, and be served before that day. 

No. 9 . 

DOC.lO~TING CASES. 

1. I It all eases where a writ of error or all appeal shall 
be brougut to tlJis court from anr jndgmeut or decree rcn­
dered thirty tla.ys betore the COOlmeneemellt of the term, 
it SlUllL be tbe duty of the plaintiff in error or appellallt, as 
the case may be, to docket the calise allll liIe · the record 
thereof with the clerk of this court within the first six 
da.ys of tbo tl'rlll; amI if the writ of c.)rror 01' nppcal sh:I1L 
be brought from a jl1tlgment 01' decree l'eliticTml less than 
t.hirty days before the C~OlllmenCerneTlt of the term, it shilll 
be the <lut.y of the plaiutiff ill error 01' llppeilallt to docket 
the cause alld liIe the record thereof with the clerk of this 
court within tbe first thirty days of tbe tel'III; aud if the 
plaintift· in error or al'p~I1aut shall fail to COlD ply witb this 
rule, the defendallt 11.1 el'ror or a.ppellee may have tl~e case 
docketed and dismissed, upon prouucing' a certificate from 
the clerk of the court wherein the ju(lgmt:llt or uecree was 
rcudereci, stating the cause, and certifying that such '~rit of 
error or appe:.ll has been duly sued ont anll allo,yed. And in 
no case shall tht, plaintiff' in e1'l'Ol' or appellant be entitled to 
uocket the canse and file the record al'il)r the 8ame shaH ba\'e 
beeu (loch' ted and dismissed under tuis rull', 11l1less by onler 
of the court. 

2. But toe clefendant in ('rror or appellee may, at his 
option, (loela·t Lhe causo, n.lld file a cnpy of the record with 
the c]cl'k of the court; and if the ca~c is dockctcll, am] a 
copy of the r"elml fileu with the clerk of this court b~' tlio 
plaintiff or apJll'llaut, within the perio.ls of time auo,-e lim­
ited and prl'scl'ihCfl by tlti:) rule, or uy the defentlan[ in error 
or appellee at allY time thereafter uuring tllC term, the .case 
shall stand fllr argnment at tlie trrlll. 

3. Upou the filing of tho transcript of " record, brought 
up by writ of error 01' appeal, tile app('ar<llICC of the counsel 
for the plailltift' in error or a.ppellant ,8hull ue,"tere<1. 

, 



10 RULES OF THE ~UPREME COURT. 

4. In all cases where the period of thirty days is mentioned 
in this rule, it shall be extended to sixty days in writs of 
error and appeals from California, Oregon, Washington, New 
Mexico, Utah, Nevada, Arizona, }lontana, and Idaho. 

No. 10. 

SECURITY FOR COSTS. 

J. In all ca8es the clerk shall take of the party " bond, 
with competent surety, to secure his fees, in the penalty of 
two hundred dollars; or a deposit of tllat amount, to be 
placed in bank subject to his draft. 

PRINTING RECORDS. 

2. In all cases, the clerk sball have fifteen copies of the 
recQrds printed for the court, aud the costs of printing shall 
bo cbarged to the Government in the exponses of the court. 

3. The clerk shall furnish copies for the printer, shall 
supervise the printing, and sball take care of aud distribute 
the printed copies to the judg~s: the reporter, and tltc par· 
ties, from time to time, as required. 

4. In each case the clerk shall charge tho parties the legal 
fees for but the Que manuscript copy in that caso. 

5. III a ll cases the clerk shall deliver a copy of the printed 
record to each party; and in cases of dismissal, reversal, 
or affirmance with costs, the fees for tho said manuscript 
copy of tho record shall be taxed agaiust the party against 
whom costs are given, and which charge includes the cba.rge 
for the copy furnishe,\ him. 

6. In cases of dismission for waut of jurisdiction, each 
party shall be charged with one half the legal fees for a copy. 

AT1'ACIIMENT FOR COSTS. 

7. Upon the clerk of this court producing satisfactory . 
evidence, by affidavit or the acknolVledgment of the par­
ties or their sureties, or having sOI·ved a copy of the bill 
of fees due by them, respectively, in this court, on sucb par­
ties or their sureties, an attachment shall issue against such 
parties or sureties, respectively, to compel payment of the 
said fees. 
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No.l1. 

TIUNSLA'£IONS. 

vVhellc-rCl' any r ecord transmitted to tl li s court upon a. 
writ of error ot' appeal shall couta.i n a.ny document, paper, 
testim ony, or other proceeding ill a foreign language, and the 
r ecord does not a.lso contain a translation of snell docuillent, 
paper, testill1ouy, or otllP!' proceed ing, UJ ~Hle under the a u­
tbority of tbe inferior court, or admitted to be correct, tbe 
recorl1 sll all not be printed, but the case shall be reported to 
t his court lJy the clerk, a.nd the conrt win t liereupon l'Clnapd 
it to the inferior conrt, in order that a translation lIl ay be 
tbere supplied and in serted in tbe record. 

No. 12. 

EVIDE NCE . 

1. In an cases wbere fur tber proof is ordered by the court, 
tbe depositions \Vb ich sbnll be ta.ken shall be by a commis· 
sion, to be issued from tui s court , or from any circuit conrt of 
tbe United States. 

2. I n all cases of ad miralty a.ud mnrit·illle jnrisiliction , 
whe're llew eri ueuce sha.1I be admissible i n this court, tlle 
evidence by te"ti moDY of witnesses shall ue t aken under a 
commission, to be issued from this court, or from any circuit 
court of the Ullited St.ates, under tbe dil'ection of any judge 
t hereof; and 110 such commission shall issue but upon inter­
rogatories, to be fi led by tue pal't.v a,ppiying for the commis­
sion , aod notice to the opposite party or his agent 01' attor­
ney, accompanied with a copy of the iutenogatories so tiled , 
to file cross-interrogatories within twenty cl a.ys from t he serv­
ice of sucll notice : P'rov'idc(l, howel-Jer, T ba.t nothing in tilis 
rule sha ll prevent allY party from giving ora.l testimouy in 
open court in cases wltere, by la.w, it is atlmissible. 

11'0.13. 

DEEDS, ETC., NOT OBJECTED TO, ETC., ADl'IIl'TED, ETC. 

In a ll cases of equity and atlnlira.lty ' jn rislliction, heard 
in tb is court .• no objection shall hereafter be all owed to be 
taken to the admissibility of any deposition, deed, grant, or 
other exh ibit fouod in the record as evideuce, unless ohjec­
ti.ou was takeu thereto in the court belowaud eut.ered of 
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recoru; bnt the same shall otherwise be deerneu to have been 
aUUlitted by consent, 

No. 14. 

CER1'IORARI. 

No ce,.Uorat"i for diminution of the recof{l shall be here­
after awarded in any cause, unless a motion tuerefor shall be 
ma.de ill writing, a.nd the facts on which the sa.mc is fOll~~ed 
sban, if not admitted by the other party, be "erified byaffi· 
du,-it. Aud all motions for such certio1"aJ"i shall be made at 
tl.Je first term or the cntr,- of the cause, otherwise the same . . 
shnll not be granted, unless tll)on special canse shown to the 
court, accouuting satisfactorily for tbo delay. 

No. 13. 

DEATIT OF A. PAR1'Y . 

1. Wbcnm-cl', 'pending a writ of error or nrpeal in tbis 
COI11't, either party shall die, the proper representatives ill 

the Vo.rsollaltyor realty of the deceased party, according 
to the Ilat,ure of tue case, may \·oluutarily come in and be 
admitted parties t.o the snit, and thcrenpon the canse 3hall 
bc beard and determined as in other cases; a.nd if stich rep­
resentati\'cs shall not \""olulltari ly become parties, then the 
other party may suggest tho death on the record, allll ' there­
upon, on 1Il0tiOIl, obtain an order, that unless snch represent. 

\ nth-os shalt hecome parties withiu tllC first ten days of the 
eusning term, tbe parts moYing for such order, if' defendant 
in errol', shall uo entitled to It ,l\-e the writ of error or a.ppea.l 
t.liswis~wd; and if the pa.rty 1:)0. mo\"ing shaH be plaintiff in 
errol', he liha.n be entit.led to open the rccoru! alld Oll hearing 
luwe the same re\-ersed, it it be erroneous i pl'o\-itlcu, how­
e\-er, that a. cupy of e\'ery snch onler sllulI be prillted in 
some n'3wspaper at the scat of GO\'el'llUllmt, in which the 
1a\'\"s of the United States shall be printed by authority, for 
three sllccessive weeks, at least sixty da.ys bofore the begin­
uing of the term of the Supreme Court thclI next ensuing. 

2. V{hen the death of a party is suggcsteu, aud tho reprc­
sentati,·" of tbe deceased do lIOt ap]lear by the tel1th day 
of the seconll term next sllcceeding the snggrstion, and no 
measures are taken by tbe opposite party within that time to 
compel their appearance, tile- caso shall abate. 
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3. When either party to a suit in tbe circuit courts of tbe 
United States shall desire to prosecute a writ'of error or ap· 
peal to tbe Supreme Court of tbe· United States from any , 
final jut1gmcnt or decree, rendered in said circuit courts, and 
at tbe time of suing out sucb writ of error or appeal tbe 
otber 1"" t,y 'to the suit shall be dead, and bave no proper rep­
resentath-e within the jurisdiction of the COUl't ,"hiclt rCII­

dered such final judgment or decree, so that tbe suit cannot 
be revived in tlJat court, but sball have a proper representa­
tive iiI some State or Territory of tbe United States, the party 
desiring such writ of error or appeal may procnre the same 
and may. supersede or stay proceedings on such judgment or 
decree in tbe setme mauner as is now allowed by law in other 
cases, and shall thereupon proceed with such writ of error or 
appeal as iu otber cases. And within thirty days after tbe 
commencement of tbe court to which such writ of error 01' 

appeal is retumable the plaintiff in error, or appellant., shall 
make a suggestion to the court, supported by itffida,vit, that 
the said p"rty was dead when the writ of error 01' all!,eal was 
taken or sued ont, and had DO proper representative within 
the jurisdiction of the court which rendered said judgment 
or decree, so that the suit could not be revived in tbat court, 
and that said party had a proper represen tat ive in some 
State or Terl'itory of the United S\I\tes, and stating tberein 
the nalUe au d character of such rcpreseutativf', and the St.lte 
or 'ferritory in wbicll such representath-e resides; and upou 
such suggestion he may, on motion , obtain all order tbat, un­
less such representative shall make himself a party within 
the first tell days of lhe eusuing term of the court, the plaint. 
iff in error or appellant shall be entitled to open the record, 
and on hearing have the judgment or decree re \'"ersed, if the 
s;uue be e rroneous : Provided, bowever, tba.t a propel' cita· 
tion reciting the substance of such order shall be served upon 
such representative, either personally or by being left at bis 
residence, at least sixty days before tbe beginning of the 
term of the Supreme Court then next ensuing; and provided, , 
alac, that ill every such case, if th e replMllntative of the de· 
ceased party does not appear by the terrtb day of the term next 
succeeding said suggestion, and the measures above provideu 
to compel tbc appearance of such representative ba"e not 
been taken witbin the tilDe a~ above required, by tbe oPP(). 
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site party, the case shall abate; and provided, a180, tbat tbe 
said representati,-e may at aoy time before or after said sug­
gestion come in and be made a party to the snit, and tbere­
upon the cause shall proceed, and be heard and determined 
as in other cases. 

No. 16. 

NO APPEAR:A.NCE OF PI,AINTIFF. 

Where there is no appearance for the plaintiff when the· 
case is called for trial, the defendant may have the plaiutiff 
caned and dismiss the writ of error, or may open the record 
and pray for an affirmance. 

No. 17. 

NO APPEARANCE OF DEFENDANT. 

Where the defendant fails to appear when the cause shall 
be called for trial, the court may proceed to hear au argument 
on the part of the plaintiff, and to give judgment according 
to tbe rigbt of the cause. 

No. Iii. 

NO APPEARANCE OF EITHER PARTY. 

When a case is reached in the regular call of the docket, 
and no appearance is entered for either parey, the case shall 
be dismissed at the coscs of tbe plaintiff. 

No. 19. 

NEITHER PARTY READY AT SEOOND TERM . . 

When a case is called for argument at two successive 
terms, and npon the call at the second term neither party is 
prepared to argue it, it shall be dismissed at the costs of tbe 
plaintiff, unless sufficient cause is shown for further post­
ponement_ 

No. 20. 

PRINTED ARG UMENTS. 

1. In all cases brought here on appeal, writ of error, or 
otherwise, the court will receive printed arguments, without 
regard to number of the case on the docket, if tbe counsel 
on both sides shall cboose so to submit the same, within the 
first...,. days of the term; but twenty copies of the argu­
ments, signell by attorneys or counsellors of this court, must 



•• 

• 

, -

. . 
• 

-

" 

• 

• 

RULES OF l.'HE SUPREME COURT, 15 

be first filed: ten of these copies for the court, two for tbe 
reporter, three to be retained hy the clerk, and the residue 
for counseL 

2. When a case is reached ill tbe regular call of tbe docket, 
and a printed argument shall be filed for one or both parties, 
the case sball sto,nd on tbe same footing as if th'ere were an 
appearauce by counsel. 

3, When a case is taken up for trial upon the regular call 
of the docket, and argued orally in behalf of only one of the 
parties, no printed argument, will be received, unless it is filed 

. before the oral argnment begins, and the court will proceed 
to consider and decide the case upon the ex parte argumellt. 

4, No brief or argument will be received, either through 
tbe clerk or otherwise, after a, case has been argued or sub~ 

mitted, except upon leave granted in open court after notice 
to opposing counseL 

No. 2:1. 

ARGUMENT- BRIEFS. 

• TWO COUNSEL • 

SEC.!. Only two connsel shall be heard for each party on 
tbe argnment of a cause. 

TWO HOURS. 

SEC. 2. Two hours on each side shall be • .uowed to the 
argument, and no more, without special leave of the court, 
granted before the argument hegins. The time thus allowed 
may be apportioned between the counsel on the same side, 
at their discretion: PrOVided, always, that a fair opening of 
the case slmll be made by the party baving the opening and 
closing arguments. 

BRIEFS. 

SEC. 3. The counsel for the plaintiff in error, or appellant, 
sball file with tbe clerk of tbe court, at least six days before 
tbe case is called for argument, twenty copies of a printed 
brief, one of which shall, on application, be furnished to eacb 
of tbe conll"el engaged upon the opposite side. 

SEQ. 4. This brief shall contaiu, in the o,·d ... h .... stated-
I. A concise abstract, or statement of the case, presenting 

succinctly the questions involved, and the manner ill which 
they are raised. 
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II. An assignment of the errors relied upon, which, in 
cases brought up by writ of error, shall set out separately 
and specifica.lly each error asserted and iutenued. to ue urged, 
anu in cases brought up by appeal the assignment slutll state, 
as specifically as may be, in what the decree is allegeu to be 
erroneous. If error is assigned to a ruling upon the report 
of a master, the specification shall state the exception to the 
report and tIle action ot' the court upon it. 

IlL A brief of the argument, exhibitiug a clear statement 
of the points of la,\\" or fa,ct to be discussed, with a referellce 
to the pages of the record, and the authorities relied upon in 
support of eacb poiut. When a statute of .. State is citeu, 
so much thereof a& may be deemed necessary to tlle decision 
of the case shall be priuted at length. 

SEC. 5, Wheu the error alleged is . to the charge of the 
court, the specification shall set out the part referred to totidem 
verbis, whether it ue instructions given-or instructions refused. 

SEC. G. When the error alleged is to the aUlllission or to 
the rej ectiou of evidence, the specification shall quvte the full 
substance of the evidence admitted or rejected. 

SEC, 7, Counsel for a defendant in error, or an appellee, 
shall fi Ie with the clerk twenty printed copies of his argument, 
at least tllrce days before the case is called for he.aring. His 
brief shall be of a like character with that reqnired of the 
plaiutitf or'appellant, except that no assignment of errors is 
required, and no statement of tbe case, unless that pl'esented 
by tbe plaintiff or appellant is controverteu, 

SEC. 8. \Vithout such an. assignment of errors, counsel will 
not be heard, except at the request of the court, and errors not 
asigned accorlling to this rule will be disrega.rded, though the 
court., at its option, may notice a plain error not assigned. 

SEC. 0. When, according to this rule, a. plaintiff in errol', 
or an appellant, is iu default, the case may be dismissed ou 
motion; nud when a defendant ill error, or an appellee, is in 
default, he will not be heard,except on consent of his adver­
sary, anu witb request of the court. 

SEC. 10. When no counsel appears for one of the parties, 
and no printed brief or a.rgument is filed, only one counsel 
will be llearu for the' ad verse party; but if a printed brief or 
argument i. filed, the adverse party will be entitled to ue 
hearu by two cOllnsel. 
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No. !t!t. 

ORDER OF ARGUMENT. 

The plaintiff 01' appellant in tbis court sball be entitled to 
open and conclude tbe case. But wben tbere are cross-"p­
peals they shall be argued togetber as one case, and tbe plaint­
iff' in the court below sball be entitled to open and conclude 
tbe argument. 

No. 23. 

INTEREST. 

1. In cnses where a writ of error is prosecuted to tbis court, 
alld the judgment of the inferior court is !,ffirmed, the inter­
est shall be calculated and levied from the date of the judg­
ment below until tbe same is paid, at tbe same rate tbat sim­
ilar judgments b"ar interest in tbe courts of tbe State wbere 
sncb judgment is rendered. 

2. In all ca<les where a writ of error shall delay the pro­
ceedings on tbe judgment of tbe inferior conrt, and sball 
appear to have been sued out merely for delay, damages at 
tbe rate of tell pel' cent., in addition to interest, shall be 
awarued upon tbe amount of the judgment. 

3. The .ame rule shall be applied to decrees for tbe pay­
ment of money in cases of chancery, unless otherwise ordered 
by tbis court.· 

No. 2<1. 

COSTS. 

1. In all cases where any suit shall be dismissed in tbi. 
court, except wbere tbe dismissal sball be for want of juriS­
diction, costs sball be allowcd to tbe defendant in Cl'ror or 
appellee, as tbe cnse Illay oe, unle8s otherwise agreed by t11e 
parties. 

2. III all casrs of affirmance of any jndgment or decrre iu 
tbis COUl't, costs sball be allowed to tbe defeudant in error or 
appellee, as the case may be, unless otherwise ordered by th e 
court. 

3. III cases of reversal of any jndgment or decree in tbis 
court, costs sbaH be allowed to tile plaintiff in error or ap­
pellant, as the case may be, unless otherwise ordered by tbe 
. -Interest not allowed in alllUiralty, unless 8peciaUy daec~d oJ" llJt' 

court. (20 Bow., 255.) . 
2RSa 
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court. The cost of the transcript of the record from the 
court below shall be a part of such eost.s, and be taxable in 
that conrt as costs in the case. 

4. Neither of the foregoing rnles sball apply to cases 
where the United States are a party; but in such cases no 
costs shall be allowed in this conrt for or against the United 

States. 
5. In nIl cases of the dismissal of anr suit ill this court, 

it sball be tbe duty of tbe clerk to issue a mandate, or otber 
proper process, in tile nature of a procedendo, to the conrt 
below, for the purpose of informing such court of the pro­
ceedings ill tllis court, so that further proceedings may be 
had ill snell court as to law alld justice may appertain. 

6. Wben costs are allowed in this court, it shall be tbe 
dnt.y of the clerk to insert tbe amount thereof in the body of 
. the m:mdate, or other proper process, sent to the court below, 
and auncx to tbe same tbe bill of items taxed in detail. 

No.2 .... 

OPINIONS OF 'l'HE COUR1'. 

1. All opinions delivered by the court shall, immediately 
upon tbe delivery thereof, be delivered over to tbe clerk to 
be recorded. And it sball be tbe duty of the clerk to eanse 
tbe same to be forthw it b recorded, and to deliver a copy to 
the reporter as SOOIl as the same shall be reeorued. 

2. Tbe opi nions of the court~ as far as practicable, shall be 
recorded during the term, so that the publi cittioll of the re· 
ports llIay not be d.la~·ed tllCreby. 

3. The original opinions of the court shall be filed with the 
clerk of th is COllrt for pre.s€'.r\'atioll. 

No. 26. 

CALL OF THE DOClKE'l'. 

1. i'be court, ou tbe second day in each term, will COln­
mellce calling the cases for argument in the order in which 
they staml ou the docket, and proeeed frow d"y to day during 
the tCfm,ill the same order; (except a~ llereiuafter provided;) 
and if the pa rties, or eitber of them , sball be ready wben the 
case is callell, the same will be heard; ""d if neither party 
shall be ready to proceeu in the arglllll~nt, the canse sball go 

t; 
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down t·o the foot of tuc docket, unless Rome goofl :1.n<1 satis­
factory rea SOli to the contL':lI'Y shall be s lio\yu to th e COllrt. 

2. T ell cnuses Dilly sball ue COli Ri tlerctl as liabl e to be callell 
00 each da,y durillg tue terUl, lllCludill g' th e one uuder argu­
ment. 

3. Ol'i milla.l cases ma,y be atlvnuccd, by Ica,\'c of t he conrt, 
ou motion of' ri t hcl' pnl' ty . 

4. Rcveune ca ses mHI cases ill wIdell tIl e U lli led Stn.tE'~ 
are cOllccl'Il ed , wlJicll also involrc 01' n ftect RO lll e matter or 
general pllulie in terest, WH y ahm, br leave or tllC eO ltL' t, be 
nunl.llCcd 011 motion of th e Attorney·Ocnen)l. 

5. No othel' cause shall be tal~ell up Ollt of tlt e ord er on tl1C 
(locket, or be set dowll lor a llY particula r d a.y, excppt under 
s peci,1l and peculiar ci reulIlstallccs, t,o lm sllow u to the court . 
l~ \' el''y cnn~e wh ich shall llan.3 lit-ell called iu its order null 
pasRell , a nd pu t nt t ll e foot 0 1' the 110ckct, shall) if not Ol gaill 
reached dlll'i llg- the t crlJl i t \'.-as called, lie cOlltiullcd to tlw 
next ter lU o f the conrt., 

G. T wo or mol'C cases, al so illH)l d llg the same I]llestion, 
ma.,r, u.)' the lO<iYC of t he COUl't , UC ileal'd toge ther; bat t he.y 
Illust ue argned n~ one casco 

7. 11', aftc r a ca use has llt:cll llassed UlH.1cl' circlIm stances 
wbie!. tlo not. placo it at the foot of t he !locket, the parties 
slmll <l c?~ irc tv h:1n! it" 11 e<1 1'(1 , tlH'Y llIil,)" tile with t he cle rk 
t. ll tH' j oiuli l't'C}l.1l'st to tllflt eflect, Ilnd t he calise shall t h en be 
hy b ill l l'C· i ll~ tlltC(l for call t e,n cases after tha,t llIHlcr a rgu­
llIe nt , lll' next t o be cnllct1 at the cud o f the d ay tl10 l'l' I]IlCst 
is BINI. If t he parti es will llot tlll ite ill ~I1CU a refInest, 
t'itue r rr.:1'y Illoye to take np the cause, <lud it. shall tlH'n bt' 
;tssigllt·tl ro s nch ] )lace 1\ pUB the d()(;l\ct as the Cllllrt lIlily (1 irc.~cl. 

N o ~t i pl1 l nt i oll to }la~ :-; a <;all ~e wi thout placing' it at tLc 
foot or the (lock('t \rill LHJ I'ccog" ll iZt' cl as lJi ntli Jl g" UPOIl t ut:' 
court. A. causo. Call o llly un so pmlsetl Il pOIi npplica lio lJ madl.:' 
:I ud l e~l\-e gl'<1utcu. ill u})eu COllrt. 

OCTOBER TElm, 1874. 

t , 
11 1/tClldnwnt to 261" Rule. , '-

• 

r 

T 

All motions to advance cases must be pl':nted, and 
must contain a b rief statement of the mntter involved, 

with the roasons for the application . 
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down to the fuot of the docket, unless some good and satis· 
factory reason to the contrary shall be shown to the court. 

2. Ten causes only shall be cOllsidered as liable to be called 
on each da.y during the term, including the oue under argu· 
ment. 

3. Criminal cases may be auvanced, by Icaye of the conrt, 
on motion of either party. 

4. Revenue cases and cases in which tbe United States 
are concerned, wbich also involve or affect some matter of 
general public interest, llIay also, by leave of the court, be 
ad,'anceu on motion of the Attorney·General. 

5. No otber cause shall be taken up out of the order on the 
docket, or be set dow1I for any particular day, except under 
special amI peculiar circumstances, to b~ shown to tue court. 
Every cause which shall have been called in its oruer aOll 
pas'fd, and put at tbe foot of the docket, shall, if not again 
reached <luring tbe term it was called, bft continucu to the 
next terlll of the court. 

6. Two or morc cases, also iuyoh'iug the same question, 
rna)", by the 10<l\'e of the court, lJe heard togetber; but they 
must be argued as one case. 

7. ]f, aflef a canse has been passed under circumstances 
which tlo not, place it at the foot of the docket, the parties 
shall desire to lu,,', it bearu, they may file with the clerk 
theIr joiut request to that eft'ect, and the cause shall then be 
hy lIi1l1 re-iustated for call ten cases after that under argu­
ment, or next to be caUed Ilt the end of the day the request 
is fileLl . If the parties will 110t unite in such n request, 
either rflny moYc to take np the cause, and. it shaH then be 
assiglled to such plnce upon the doclwt as 1,11e cuurt may direct. 

No stipulation to palis a cause witbont placing it at tlie 
foot of the docket will be recognized as lJirHling upon the 
court. A cause can only be so passed UpOIl application made 
and lea\-e grail ted ill opeu court. 

N ... 27. 

ADJOURNiUF.Nl'. 

The court will, at every session, announce on what day it 
will adjourn nlleast ten days before the time which shall be 
fixed upon j and the conrt will take up no case for argullIent, 
nor receive aoy case upon printed briefs, within three days 
next before the day fixed npon for adjournment. 

, 
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No. 28. 

DISMISSING CASES IN VACATION. 

Whenever tile pJaintiff and defendant in a writ of error 
pending in this court, or the app,ellant and appellee in any 
appeal, shall at any time hereafter, in ,"'acation and out of 
term-time, by their respecthl'e attorneys, who are enteTed as 
sucb on the record, sign and file with the clerk an agreement 
in writing directing the case to be dismissed, and specifying 
the terms on which it is to be dismissed as to costs, aud also 
paSing to the clerk auy fees that may1le due to him, it sball be 
the duty of the clerk to enter tbe case dismissed, and to gh'e 
to eitber pn.rty wbich may request it a copy of tbe agreement 
filed; but no manda.te or other process is to issue witl1o\lt- an 
order by tbe court. 

No. 29. 

SUPERSEDEAS. 

Supersedeas bonds in the circuit courts must be taken, with 
good a.nd sufficient security, that the plaintiff'in error or ap· 
pellant shall prosecute his writ or appeal to efiect, and answer 
all damages atld costs if he rail to make his plea good. Sucb 
iudemllit.y, where the judgment or decree is f()r the recovery 
of mOl1ey not otherwise secured, must be for the wbole amouut 
oftbejnd gmentor decree, including" just damag-es for delay,'" 
and costs and iuterest on the appeal; but iu all suits where 
the property in controversy necessarily follows the e"ent of 
the suit, as in real actions, replevin, and in suits on mort· 
gages; or where tbe property is in the cnstody of the mar­
shal under admira.lty process, as ill case of capture or seizure; 
or wbere the proceeds tbereof, or a bond for the yalue thereof, 
is in the custody or control of the court, indemnity in all such 
cases is only required in au amount sufficient to secure the 
sum reco\'ered for the use alllI detention ot' tlIe prOl)Crty, aud 
the costs of tbe suit, and "just damages for delay," and costs 
and interest 011 tbe appeal. 



ORDER 
IN REFERItXCE TO 

APPEALS FROM THE COURT OF CLAIMS. 

ImGUL.-\TIONS ]'HESCRIBED BY THE SUPREME COURT OF THE l 1NITF.D 

STATF.S UNDlm wmCH APl'I!:ALS ?!fAY HI!: TAKJ.: X }'no~r Tim COURT OJ.' 

CLAIMS 1'0 8.\ID Slil'HEME COURT. 

Rule I. 

In all cases hereafter decided in the Court of Claims, in 
which, by the act of Cougress, such appeals are allowable, 
tbey shall be beard in tbe Snpreme Court UpOIl tbe following 
record, and none other: 

1. A transcript of tbe pleadings in tbe case, of the final 
judgment or decree of tbe court, and of such intcrlocutory 
orders, fulings, judgments, and decrees as may be necessary 
to a proper review of the case. 

~. A finding by the Court of Claims of the facts in the case 
established by tbe evidence in the nature of a special verdict, 
but not tbe evidence establisbing them; and a separate state· 
ment of tbe conclusions of law upon said facts, upon whicb 
tbe conrt founds its jndgment or decree. 'fhe finding of facts 
and conclusions of law' to be cCl'tifieu to this court as a part 
of tbe record. 

Rule 2. 

In all cases in wbich jU<lgments or decrees have heretofore 
been rendered, where either party is by law entitle<l to an 
appeal, tbe party desiring it sbaU make application to the 
Court of Claims hy petition for tbe allowance of sucb appeal. 
Said petition shall contain a distinct specification of tbe errors 
a lleged to have been committed by ~aid court in its rulings, 
judgment, or deCI'eo in tbe case. The court sball, if tbe speci· 
ficatioll of alleged error be correctly and accurately stated, 
certify tbe same, or may. certify such alterations and modifi· 
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cations of the points decided and alleged for error as, in tb e 
judgment of said court, shall distinctly, fully, and rairly pre· 
sent the points decided by the cOllrt. This, witb tbe tran· 
script mentioned in rule 1, (except the statement of facts and 
law therein mentioned,) shall constitute the record on which 
those cases shall be beard in t.be Supreme Court. 

Rule 3. 

In all cases an order of allowance of appeal by the Court 
of Claims, or the chief justice thereof in vacation, is essen­
tial, and the limitation of timo for Ul'alitillU such appeal shall 
cease to run from the time an application is made for the 
allowance of appeal. 

Rule 4. -In all cases in which either party is enti t led to appeal to 
the Supreme Court, the Court of Claims sball make and fil e 
their finding of facts, and their conclusions of law therein, 
in open cOllrt, before or at tho time tbey enter their j udg. 
ment in the case. 

Rule :I. 

In all such cases either party, 011 or hefore tbe bearing of 
tbe cause, may submit to the cour t a written reqnest to find 
specifically as to the matter of fact which snch party may 
deem material to the judgment in the case, and, if the court 
faUs or refuses to find in accordance with snch prayer, then 
such prayer and refusal shall he made a part of the record, 
certifietl on the appeal, to this eonrt, 

.' 
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RULES OF PRAOTICE 

FOR THE 

COURTS OF EQITlTY OF THE UNITED STATES. 

PRELIlIIIN ARY REGULATIONS. 

I. 

The circuit courts, as courts of equity, shall /ue deemed 
always open for the purpose of filing bills, "nswers, and other 
pleadings; for issuing and returning mesne and final process 
and commissions; and for making and direeting all interloc· 
utory motions, orders, rules, and other proceedings, prepara­
tory to hearing of all canses npon their merits. 

2. 

The clerk's office shall be open, and the clerk shall ue in 
attendance therein, on the first Monday of every month, for 
the purpose of receiving, entering, entertaining, and dispos­
ing of all motions, rules, orders, and other proceedings, which 
are grantable of course and applied for, or had by the par· 
ties, or their soliCitors, in aU ('·auses peuding in equity, in 
pursuance of the rules hereby prescribed. 

3. 

Any judge of the circuit court, a<! well in vacation as in 
term, may, at chambers, or ou the rule days at the clerk's 
office, make and direct all such interlocutory orders, mles, 
and other proceedings, preparatory to the hearing of all 
causes upon their merits, ill the same manner and with the 
same effect as tbe circnit conrt could make and direct the 
same in term, reasonable not.ice of the application thorefor 
being first given to the adverse party, or his solicitor, to ap· 
peal' aDd show cause to the contrary at tbe next rule day 
thereafter, nnless some other time is assigned by the judge 
for the heari ng. 
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... 
All motions, rules, orders, and other proceedings, made 

and directed at chambers, or on rule days at the clerk's office, 
whether special or of conrse, shall he entered by the clerk ia 
au order· hook, to be kept at the clerk's office, on the day when 
they are made and directed; which book shall be open at all 
office hours to t he freo inspectiou of the parties in any suit 
ill equity and their solicitors. And, except in cases where 
personal or other notice is specially required or directed, such 
entry iu the order· book shall be deemed sufficient notice to 
the partics and (heir solicitors, without furth~r servic .. thereof, 
of all orders, rules, acts, notices, and other proceedings en­
tered in such order-book, touching a.ny and all tUG matters in 
the suits to and in which they are parties and solicitors. And 
notice to the solicitors sball be deemed notice to the parties 
for whom they appear and whom they represent, in a.ll cases 
where personal notice on the parties is not otherwise spe­
cially required. Whel·o the solicitors for all the parties in a 
suit reside in or near the same town or city, the judges of tbe 
circuit court may, by rule, abridge the time for notice of rules, 
orders, or other proceedings not l'eqnirill~ personal service on 
the parties, ill their discretion. 

~ . . 
All motions and applications in the clerk's office for the 

issuing of mesne process and fi nal process to enforce and exe· 
cute decrees, for £ling bills, answers, pleas, demllrrers, and 
other l)leadings; for making amendments to bills and answers; 
for taking bills p ro COnjeS80; for filing exceptions ; and for 
other proceedings ill t he clerk's office which do not, by t be 
rules hereinafter prescribed, require any allowance or order of 
the court, or of auy judge t hereof, shall be deemed motions 
aud applications, grantable of course by the clerk of the court. 
But the same may be suspeoded, or altered, or rescinded by 
any judge of the conrt, Ul)()O special cause shown. 

6. 

All motions for rulesor ordem ancI other proceedings, whicb 
are not grantable of course or without notice, shall , unless a 
different t ime be ass il(ned by a judge of the conrt, be made 
on a rule day, and entered in tbe o"ler·1Jook, and shall be 
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heard at tbe rule day next after tbat on which the motion is 
made. And if the adverse party, or his solicitor, shall not 
then appear, 01' sball not show good cause against tbe same, 
the motioll may he heard by any judge of tbe court ex parte, 
and granted, as if not objected to, or refused, in his discretion. 

PROCESS. 

7. 

Tbe process of subprena shall constitute the proper mesne 
process in all suits in equity, in tbe first instance, to require 
the defeudant to appear and answer tbe exigency of the bill; 
and, nnless otherwise provitled in these rul~s, or specially 
ordered by tbe circuit oourt, a writ of attachment, and, if the 
defendant canuot be found, " writ of sequcstration, or a writ 
of assistance to cnforce a delivery of possession, as the case 
lIlay require, shall be the proper process to issue for the pur· 
pose of compelling obedieuce to allY iuterlocutory or fiual 
order 01' decree of tbe court. 

8. 

Final process to execnte any decree may, if the decree be 
solely for the payment of money, be by a writ of execution, in 
the form used in the circuit court iu snits at COUlUlon law in 
actions of assumpsit. If the decree b~ for tbe performance of 
any specific nct, as, for example, for the execntion of a con. 
veyance of land or tbe deliveriug up of deeds or otber docu· 
ments, tbe de.cree sball, in all cases, pl'eSCribe the time within 
which tbe act shaH be done, o'f whicb tbe defendant sbaH be 
bouud, witbout further service, to take notice; aDd upon affi· 
davit of tbe plaintiff, filed in the clerk's office, tbat tbe same 
bas not been complied with within tbe prescribed time, the 
clerk sball i.slle a writ of attacbment against the delinquent 
part~·, from wbich, if attached thereon, be shaH not be dis· 
cbarged, unless upou a fuH compliance with the lecree and 
tbe p"YUlent of all costs, or upon a special order of tbe court 
or of a judge thereof, upon motion and affidavit, enlarging 
tbe time for the performance tbereof. If the delinquent party 
cannot be found, a writ of sequestration sbaH issne against 
bis estate upon the return of non est int'entuB, to compel obe· 
dience to the decree. 
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9. 

When any decree or'order is for the delivery of possession, 
upon proof made by affidavit of a demand and refusal to 
obey the decree or order, the party prosecuting the sallle 
sball be entitled to a writ of assistance frolU the clerk of tbe 
court. 

10. 

E'I'ery person, not being a party in any cause, wbo bas 
obtained an order, or in whose favor au order shall have 
been made, sball be enabled t,o enforce obedience to such 
order by tbe same process as if be were a party to tbe cause; 
and every person, not being a party in any cause, against 
wbom obedience to any order of tbe court may be enforced, 
sball be liable to tbe same process for enforciug obeuience to 
such order as if he were a party in the cause. 

, SERVICE OF PROCESS. 

11. 

No process of subp<:ena sball issue from tbe clerk's office in 
any suit in equity until the bill is filed in the office. 

12. 

Whenever a bill is filed, tbe clerk sball issue tbe process 
of subprena. thereon, ns of course, upon the application of 
tbe plaintiff, which shall be returnable into the clerk's office 
the next rule day, or tbe lIext rule day but one, at the elec­
tion of the plaintiff, occuning after twenty days from tbe 
time of the issuing thereof. At the bottom of the subp<:ena 
sball be placed a memorandum, tbat the defendant is to enter 
his appearance in the suit in the clerk's office on or before the 
day at which the writ is returnable; otherwise, the bill may 
he taken pro oon!e •• o. Where there are more than one defend­
ant, a writ of subprena may, at the election of the plaintiff, 
be sued out separately for eaeh defendant, except in the case 
of husband anu wife ,!efenuants, or a joint subp<:ena against 
all the defendants. 

13. 

The service of all subp<:enas shall be by a deli very 01 a 
copy thereof hy the o!'(icer serviug the same to the uefend-
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an t personally, 61I,.... ...... e"Ile""~.jo,Ml>&<>d-.... .a.-.... fey~..M ..... 1Mwl 
~,or by leaving a copy thereof at the dwell· 

:_ ". iug-house or usual place of .abode of ench defendant! with 
J~ somo free sdutse person who 18 a member or resIdent lD the 
'" '-I I'­laml y. 
• 

.. 

• 
.• 

Whenever any subpama shall be returned Dot executed as 
to auy defendant, the plaintiff shall be eutitle!i to anotber 
subpcena, toties quoties, against such defendant, if he shall 
require it, until due service is macIe. 

lIS. 

The service of all process, mesne and fiual, shall he by the 
marshal of the District, or his deputy, or by sorue other per· 
son specially appoiuted by the court for that purpose, and 
Dot otherwis.e. In the latter case, the persoll sen"ing the 
process shall make affidavit thereof. 

16. 

• Upon the return of the subpmna as served and execnted 
UpOll auy defendant, the clerk shall enter the suit upon his 
docket a8 p~nding in the court, and shall state the time of 
the entry. 

APPEARANCE. 

U. 
The appearance day of the defendant shall he the rule 

day to which tho subpmna is made returnahle, provided 
he has beeu served with the process twenty days hcfore 
that day; otherwise his appearance day shall be the next 
rule-day sncceeding the rule day when the process is return­
able. 

The "pp~arauce of the defendant, either persoually or hy 
his solicitor, shall he ent~red ill the order-book on the day 

• thereof by the clerk. 

, 

• 

DILLS TAKEN PRO CONFESSO. 

18. 

It shall be the duty of the defendant, uuless the time 
shall be otherwise enlarged, for cause ShOWII, by a judge 
of the conrt, UpOIl motion for that purpose, to file bis plea, 
demurrer, 01' answer to the bill, in tbe clerk's office, on tbe 
rule day next succeeding that of entering his appearance. In 
default tbereof, the piaintifi' may, at his election, en .. r an 
order (as of course) ill the order-book, tbat the bill be taken 

.. 
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pro con/esso; and thereupou the cause shaU be proceeded 
in ex parte, and the matter of the bill may be decreed by 
th~ court at the next ensuing term thereof accordingly, if 
the same can be done without an answer, and is proper to 
be decreed; or the plaintiff, if he requires any discovery or 
answer to ena,ble him to otitain a proper decree, shaU be 
entitled to process of attachment against the defendant to 
compel an answer, and the defendant shall not, when arrested 
upon such process, be discba~'ge(l therefrom, uolr.ss upon 
filing his answer, or otherwise complyinit with such order as 
the court or " judge tbereof !Day direct, as to pleading to 01' 

fully answering tbe bill, withiu a period to be fixed by the 
court or judge, a.nd undertaking to speed the cause. 

I9. 

Wben the bill is taken pro con/e880, tbe court lIlay pro­
ceed to a decree at the next cusuing term thereof, and 
sllch decree rendered shall be deemed absolute, unless the 
court shall, at the same term, set aside the samc, or enlarge 
the time for fi lin g the an swer, upou cause shown, upon 
motion and affidavit of the defendant. And no such motion 
sball be granted, unless upon the payment of the costs of 
the plaintiff in the suit up to that time, or snch part thereof 
as the court shall deem reasonable, aOlI unless the defendant 
shall undertake to file bis answer within such time as tbe 
court shall direct, and submit to such other terms as the 
court shall direct, for tbe purpose of speeding tbe causc. 

FRA.lIE OF DILLS. 

20. 

Every bill, ill the introductory part tbereof, shall con­
tain the names, places of abode, and citizenship of all tbe 
parties, plaintiffs and defendants, by and against whom 
the bill is brought. The form, in substance, shall be as 
follows: "To the judges of the cirenit court of the United 
States for the uistrict of --: A. B., of - , and a citizen 
of the State of -, brings this his hill against C. D., of 
-, ana a citizen of the State of - , and E. F., of _, 
and a citizen of the State of -. And thereupOll your 
oratop complains and says that, &c. 
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!U. 

The plaintiff, iu bis bill, shall be at liberty to omit, at 
his option, the part wbich is usually calleu tbe common 
confederacy clause of t.he bill, averring' a confederacy be­
tween the defendauts to injure or defraud the plaintiff ; 
also what is commonly called the cbarging part of the bill, 
setting fortb tb e matters or excuses whicb tue defendant 
is suppused to intend to set up by way of defen"e to the 
bill; also what is commonly called tho jurisdiction.cl"use 
of the bill, that tbe acts complained of are contrary to 
equ ity, and tbat tbe defend ant is witbout auy remedy at 
law ; and the bill sball not be demurrable thel'efor. And tbe 
plaintiff' may, in the narrative or stating part of bis bill, 
state and avoid, by connter averments, at his option, any 
matter or tbing which he supposes will be insisted upon by 
the defendant by way of defeuse or excuse to the case made 
by the plaintiff for relief. 'I' be prayer of the bill shall ask 
tbe specinlrelief to which th e plaintit!' supposes himself enti· 
tIed, and alSi> sball contain a prayer for general relief; and 
if an illjuDction, or a writ of ne exeat '"Cnno, or any othor 
special order, pending the suit, is requireil, it shall also be 
speciall,Y asked for. 

~~. 

If any persons, other than those Ilamed as (Iefeudants in 
the bill , shall appear to be necessary or propel' parties there· 
to, tbe bill shall aver tbe reason why they are not made par· 
ties, by showing them to be without the jnrisdiction of the 
court, or that thoy cannot be joined without ousti ng the ju­
risdiction of the court as to the other parties. And as to per· 
sons who are without the jurisdiction and may properly be 
made parties, tbe bill may pray that I"'oces. may issue to 
make tbem parties to the bill i( t bey ShOll III come withiu th e 
jnrisui ctioo. 

~3. 

The prayer for process of subprena in the hill sball contain 
the nam es of all tbe defendants nam ed in the introductory 
part of the bill, and if any of them are known to be infants 
nnder age, or otherwise under guaruianship, sball state tbe 
fact, so that the court may take order thereon, as justice may 
require, upon the return of the process. I f an inj uuction, or 
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a writ of fie exeat reg'no, or any other special order, pending 
the suit, is asked for iu the prayer for relief, that shall be 
l:iufticient, witl.lOut repeating the same in the pra,yet' for pro. 
cess. 

~"'. 
E\·ery bill shall contain t.he 8-igllsture of connsel annexed 

to it, whicu shall be considel'ed ns an affirmation on his part 
that., UpOIl tl.Je instructions given to him and the case laid be· 
fore him , tberc is good gronnd for "tllO suit, in the manuel' in 
which it is framed. 

2~ . 

In order to prevent unnecessary costs and expenses, and 
to promote lm.witS, sllccinctness, and directucss ill '"the a llega· 
tioll:" of bills and answers, the regular taxable costs for every 
l>iIl and answer shall in no case exceed the SUUl which i~ 1:\1-

lowed ill the Sta,te COlll't of chancery iu the district, if any 
there oe j but if there be none, theu it shall not exceed the 
sum of three dollars for every bill or a.nSwer. 

• 
SCANDAL AND nIPER1'[~ENCE IN BILLS. 

26. 

En>ry bi1l shall be expre~seu in as bri ef and succi nct terms 
as it reasonably can be, and allaH contain no ullnecessary 
recitals of deeus, documents, contracts, or other instru ments, 
in luee 1'crba, or any other impertinent matter, or nny scnn· 
dalot1s matter not relevant to the suit. If it does, it may, on 
exceptiolls, be referred. to a mastel', by any judge of the court, 
for impertinence or scandal j ~tnd if so found by him, tbe mat­
ter sball he expunged at the expell~e of tite plaintiff, and be 
silall pay to tbe defendant all his costs in the suit up to that 
tiLDe, unless the court or a judge tllel'eof shall oth('.rwise or­
der. If tile master shalll'eport that the bill is not scaudalous 
or ill1pertinent, tbe plaintiff shall be entitled to all costs oc­
casioned 1.>y tuc reference. 

~7. 

No order shall be matlo by any judge for referring any bill, 
answer, or pleallillg, or other matter, or proceeding, uepend. 
ing heforo tue court, for sC!lollllal or impertinence, unless ex. 
cpptiolls ure taken in writing and signed uy cOllnsel, describ -
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ing the particular passages which are considered to be scan· 
dalous or impertinent; Dor unless the exceptioDs shall be 
filed on or hefore tbe next rule day after the process on the 
bill shall oe returnable, or after the answer or pleading is 
filed. AmI such order, when obtained, shall be considered 
as aoaudoned, unless tbe party obtaining the order sball, 
without ~uy unnecessary delay, procure. tbe master to ex· 
.allline awl report for the same on or before the u('xt succeed.· 
ing rule dft.v, or the mastel' shall certify that furtber time IS 

necesslwy for him to complete the examination. 

nIENmlENT OF BILLS. 

28. 

The phlilltiff shall be at liberty, as a matter of course, and 
without payment of costs, to amend bis bill, in any matters 
whatsoe~er, before any copy has been taken out of the <:lerk's 
,office, amI ill auy small matters tLfterward, such as filling 
blanks, correcting errors of dates, misnomer of parties, mis­
description of premises, clerical errors, aIHI gcneral1y in 
matters of form. But if be amend in a material point (as 
he may ,10 of course) after a copy has heen so taken, be· 
fore any answer or plea or demurrer to the bill, he sball 
pay to the defendant the costs occasioned thereby, and 
shall, without delay, furnish him a fair copy thereof, free 
of expense, witl~ suitable references to the places where 
the same are to be inserted. And if the amendments are 
numerous, he shall furnish, in like manner, to the defend· 
alit, a copy of the wbole bill as amendetl; and if tbere be 
more than one defendant, a copy shall be furllishecl to each 
uefendan t affected tbereby. 

29, 

After flU answer, or plea, or demurrer is put in, and be­
fore replication, the plaintiff may, upon motion or pe titioD. 
without noticC', obtain an order from any judge of the court 
to a.menu his bill ou or before the next succeedillg rule day, 
upon paywent of co·sts or without. payment of costs, as the 
<:ourt or a. jndge tbereof may in his discretion direct. But 
after replication filed, the plaiutill· shall not be permitted 
to withdraw it and to amend his bill, .xcept upon a special 
ordct, of a judge of the COll!'t, upon motion or petition, after 
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due notice to I.he other PaJ"ty, and upon proof hy affidavit 
that the same is not made for tbe plll'pose of vexation or 
delay, or tbat the matter of the proposed amendment is rna· 
terial, and could not with reasonable diligence bave been 
sooner illtroduced into the bill, and upon tbe phtintiff's sub­
mitting to such other terms as may be imposed by tbe judge 
for speeding the cause. 

30. 

If the plaintiff, so obtaining any order to amend his bill 
after answer, or plea, or demurrer, or after replica.tion, 
shall not liLe his amendments or amended bill, as the case 
may require, in the clerk's office, Oll or before the next suc­
ceeding rule da.y, he shall be considered to have aba.udollCd 
the same, and the cause shall proceed as if nO application for 
any amendment had been made. 

DEl\IURRERS AND PLEAS. 

31. 

No demurrer or plea shall be allowed to be filed to any 
bill, unless upon a certificate of coullsel, tha.t in his opinion 
it is well founded in point of law, and supporte{l by the 
aflid,wit of the defendant ; tbat it is not interposed for delay, 
and, if a plea, that it is true in point of fact. 

32. 

The defendant may, at any time beff)re the bill is taken 
for confessed, 01' afterward with tIle leave of the conrt, 
demur or plead to tbe wbole bill, or to part of it, and he 
1I1ay demur to part, plead to part, and allswer as to the 
residue; bnt in every case in which the bill special1y 
charges fraud or comuillation, a plea to suell part must be 
accompanied. with au answer fortifying the plea, and ex­
plicitly denying the fraud and combination, and tbe facts 
on wbicb tbe cbarge is founded. 

33. 

The' plaintiff may set down tbe demurrer or plea to be 
argued, or he may take issue on tbe plea. If, upon an 
i88ue, the facts stated in the plea be determined for the defend· 
ant, tbey 8hall avail bim as far as in law and equity tbey ought 
to avail him. 



; 

, 

• 

RULES OF PRACTICE; IN EQUl'fY. 33 

3 • . 

If, upon tbe bearing, any demurrer or plea is overrnled, tbe 
plaintiff sbaH be entitled to his costs in tbe cause np to tbat 
period, unless tbe court sball be satisfied tbat tbe defendant 
bas good gronnd, in pointoflaw or'fact, to interpose tbe same, 
and it was not interposed vexatiously or for delay. And, upon 
tbe overruling of any plea or demnrrer, the defendant shall be 
assigned to answer the bill, or so much thereof as is covered 
by tbe plea or demurrer, tbe lIext succeeding mle day or at 
sucb other period as, consisteutly witb jnstice and the rights 
of tbe deleudant, the same can, in the judgment of tbe conrt, 
be reasonably doue; in default wbereof, the bill sbaH be taken 
against him pro confesso, and tbe matter thereof proceeded in 
and decreed accordingly. 

3~. 

If, upon tbe bearing, any demnrrer or plea shall be allowed, 
tbe delendaut sball be entitled to his costs. But tbe conrt 
may, in its discretion, npon motiou of tbe plaintiff, allow him 
to amend bis bill, upon snch terms as it sball deem reason 
able. 

3 6. 

No demurrer or plea shaH be beld bad and overruled upon 
arguUleut, only beeause such demurrer or 1))ea. shall not cover , 
so much of tbe bill as it might by law bave extended to. 

3 7 . 

No demurrer or plea sball bo held bad al)d overruled upon 
argument, onl,)' because the answer of the defendant may ex­
tend to SOUle part of the same matter as may be covered by 
such demurrer or plea. 

3S. 

If the plaintiff' shall not reply t<J any plea, or set down auy 
plea or demurrer for argument on the rule day wlleu the same 
is filed, or on the Dext succeeding rule day, be sball be deemed 
to admit the truth and sufficiency thereof, and his bill sball 
be dismissed as of course, unless a judge of the court shall 
allow him fnrther time for the purpose. 

ANSWERS. 

39. 

The rnle, that if a defendaut submits to answer he shall 
3RSO 
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answer fuUy to all the matters of the hill, shall no longer 
apply in cases where he might by plea protect himself from 
such answer and discov.ery. And the defendant shall be en­
titled in all cases by answer to in sist npon all matters of de­
fense (not being matters of abatement, or to the cbaracter of 
the parties, or mattersofform ) in bar of or to the merits of the 
bill, of which he may be entitled to avail himself by a plea in 
bar; and in such answer be sballnot be compellable to answer 
any ot·her matters than IlC 1V0uld be compellable to answer 
and discover upon filing a plea ill bar and an answer ill sup­
port of such plea, touching tbe matters set forth in tbe bill, to 
avoid or repel the bar or defense. Thus, for example, a bona­
fide purchaser, for a valuable consideration without notice, 
may set np that defense by way of answer in stead of plea, and 
shall be entitled to tbe sallle protection, and sball not be com­
pellable to make any further "nswer or discovery of his title 
than he 1V0uld be in any answer in support of sucb plea. 

«0. 
A defendant shall not be bound to answer any statement or 

chargo in the bill, unless speciallyaud part icularly interro· 
gated thereto ; and a defendant shall not be bound to answer 
any interrogatory in the bill, except those inte~rogatories 
which such defendant is required to answer; and where a 
defendant shall answer any statement or charge in the bill to 
which be is not in terrogated, only by stating his ignorance of 
the matter so stated or charged, such answer shall be deemcd 
impertinent. 

DECElIlllER TEIm, 1850. 

Ordered, That the fortieth rule, heretofore adopted and pro­
Ululgated by tbis conrt as one of the rules of practice in suits 
in equity in the circuit courts, be, and the same is hereby, 
repealed and annulled. Aud it shall not hereafter be neces. 
sary to interrogate a defendant specially and particularly upon 
any statement in the bill, unless the complainant desires to 
do so, to obtain 1\ discovery. 

&1. 

The interrogatories containe.d in the interrogating part of 
tbe bill shall be, divided as conveniently as may be from each 
other, and numbered consecutively 1, 2, 3, &c.; anll the in­
terrogatories whicb each defendant is required to answer shall 

, 
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be specified In " note at the foot of the bill, in the forro Or to 
the effect following, that is to say: "The defendant (A, B.) 
is required to answer the interrogatories numbered respect· 
ively 1, 2,3," &c.; and the office copy of tbe bill taken by 
eacb defenuant sball not contaiu any interrogatories except 
tbose wbich sucb defendltnt is so required to answer, unless 
sucb defendant shall require to be furnished witb a copy of 
tbe wbole bill. 

DECEMDER TERM, 1871. 

Amendment to 41st Equity Rule. 

If the complainant, ill his bill, shall wah'e an answer under 
oatb, or shall,only require an answer unde,' oath with regard 
to certaiu specified interrogatories, tbe answer of tbe defend· 
ant, though uuder o"th, except such part thereof as shall be 
directly responsi"e to sucb interrogatories, shall not be evi· 
dence in bis favor, nnless tbe cause be set down for bearing 
on bill aud answer only; but may nevertheless be used as an 
affidavit, with the same effect as heretofore, on a motion to 
grant or dissolve an injunction, or ou any other incidental 
motion in the causo; but tbis shall not prFeut a defendaut 
from becomillg a witness in his own behalf uuder sectiou 3 
of tbe act of lJongress of July 2, 1864. 

<12. 

The note at tbe foot of tbe bill, specifying the intcrrogato' 
ries wbich e1(ch defendant is required t() answer, shall hecon· 
sidered and treated as part of the bill, alld tbe addition of 
any such note, to the bill, or any alteration in or audition to 
snch note, after tbe bill is filed, shall be considered aud treated 
as an amendment of the bill . . 

<13. 

Instead of tbe words of the bill now in use, preceding tbe 
interrogatiug part thereof, and beginning with the words" To 
the end, therefore," tbere sball hereafter he used words in 
the form or to tbe effect following: "To tbe end, tberefore, 
that tbe said defendants may, if tbey can, sbow why your ora­
tor sbould not bave tbe relief bereby pray~d, and may, upou 
their several and respective corporal oaths, and accordiug to 
the best and utmost of tbeir several and respective knowledge, , 
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remembrance, information, and belief, full , true, direct, antI 
perfect answer ma.ke to such of the several interrogatories 
hereinafter numbered and set fortb , as by tbe note bereullder 
written they are respecti\"ely required to answer; tbat is to 
say-

"1. Wbetber, &c. 
"2. Whether, &c." 

, 
A defendant shall be at liberty, by answer, to decline 

answering aoX interrogatory, or part of an interrogatory, 
from auswcring which he might bave protected himself by 
demurrer; and he shall be at li\)erty so to decline, lIotwitb· 
standing he shall answer otlier parts of tb. bill frow whicb 
he migbt haoe protected bimself by demurrer. 

·u. 
No special replication to auy auswer shall be filed. But if 

any. matter alleged in the answer shall make it necessary for 
,the plaintiff to amend his bilI, he may have leave , to amend 
the sarno with or witbout the payment of costs, as tbe court, 
or ajl.l{lge thereof;may in bis discretion direct. 

"6. 
In every case where au amendment sball be made after 

answer filed, the defendant shall pot in a. new or snpple.mental 
auswer on or before the next succeeding rule day after that 
on which tlJe amendment 01' amended bill is filed, unless the 
time is enlarged or otherwise ordered b~' a judge of the court; 
and upon his default the like proceedings !Day be had as in 
cases of au omission to put in au answer. 

PARTIES TO BILLS. 

47. 

In all cases wbere it sball appeal' to the court that persollS, 
who migbt otherwise be deemed necessary or proper parties 
to the suit, cannot be made parties by reason of tbeir ueing 
ant' of- the jurisdiction of tbe court, or inc"pable otherwise 
of being made parties, or because theil' joiuder would OUSL 
the jurisdiction of the COllrt as to tbe parties before tbe court, 
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the court may iu their discretion proceed in the cause with· 
out makiHl: such pers'oos parties; and io such cases the decree 
shalille witllOut prejudice to the rights of the abseot parties. 

4S. 
Where the parties on either side are very numerous, and 

cannot, witbout manifest incoDvenience and oppressi't'6 lie· 
lays iH the suit, be all brought before it, the court in its 
discretion may dispense with making all of them parties, 
and may proceed in the suit, haviog sufficieut parties before 
it to represent all tbe adverse interests of tbe plaintiffs and 
the detendants iu the suit properly before it. But iu such 
cas~s tbe decree shall be without prejudice to the rigbts 
and claims of all the absent parties. 

49. 

In all snits concerning. real estate which is vested in 
• trustees by devise, and sucb trustees are compet<mt to sell 

and give discharges for the proceeds of tbe sale, and for 
the rents and profits of the estate, such trustees shall repre­
sent the persons beneficially interested in tbe estate, or the 
proceeds, or tbe rents a.nd profits, in the same manner, and 
to the same extent, a:s tho executors or admiuil~trators in 
suits concerning personal estate represent the persons bene­
ficially interested in such personal estate; atid in such cases 
it shall not be necessary to make the persons beueficially 
intereste(l iu such real estate, or rents and profits, parties 
to the suit; but the conrt may, upon consideration of t·he 
matrer 011 the heariug, if it sh"ll so thiuk fit, order such 
persous to be made parties. 

30. 

In suits to execute the trusts of a will, it shall not be neces­
sary to make the heir lit law a party; but the plaintiffs shall 
be at liberty to make the heir at law a party wbere he de­
sires to have the will established agaiust him. 

31. 

In all cases iu which the plaintiff has a joint and several 
demand agaiust several persons, either as principals or 
sureties, it shall not be necessary to bring before the cour t 
as parties to a suit concerning such demand, aU the persons 
liable thereto; but the plaint.iff may proceed against one 
or more of the persons severally liable. 



38 RULES OF PRA.CTICE IN EQUITY. 

!I~. 

Where tbe defendant shall, by his answer, suggest that 
the bill is ' defective for want of parties, thc plaint.ilf shall 
be at liberty, within fonrteen da,ys after answer filed, to 
set down the cause for argument upon that objection only; 
and tbe purpose for which the same is so set down sball be 
notified by au entry, to be made in tbe clerk's order-book, 
in tbe form or to tbe effect following, (tbat is to say:) "Set 
down upon tbe defendant's objection for want of parties." 
And where the plaintiff sl",11 not so set down his cause, 
but shall proceed therewith to a hearing, notwithstanding 
an objection for want of parties taken by the answer, be 
slutn not, at the hearing of the cause, if the deiendant's ob· 
jection sball tben be allowed, be entitlcd as of course to an 
order for liberty to alUend his bill by adding parties. Bnt 
t,he conrt, if it tbinks fit, shall be at Iibruty to dismiss tbe 
bill. 

113. 

If a defendant sball , at the bearing of a cansc, object tbat 
a suit is defecti,c for waut of parties not ha.\'ing by plea or 
answer taken the objection, and therein specified by name 
or description tho parties to whom tbe objection applies, 
tbe court (if it shall tbink fit) shall be at liberty to make a 
decree saving the rights of the absent parties. 

NOMINAL PARTIES '1'0 nI1..LS. 

11 .. . 

\V'here no account, payment, cOllveyance, or other direct 
relief is sought against" party to a snit, not being an infant, 
the party, upon service of the subpreua upon him, need not 
appear and answer tbe hill, uuless tbe plailltiff specially reo 
quires him so to do hy the prayer of his bill; but he may 
appear anu answer at his option; and if he does not appear 
and answer be shall be bound by all the pl'ocecdiogs in the 
cause. If tbe plaintiff sball require him to al'pear and all­
swer, be sball be entitled to the oosts of all the proceedings 
against him, unless tbe court shall otherwise uirect. . 

33. 

Whenever an iojunction is asked for by tbe bill to stay 
proceedings at law, if the defendant do not enter his ap-

, 
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pearance, aud plead, demur, or answer to the same within 
tbe time prescribed therefor by these rules, the plaiutiff 
shall be entitled, as of course, 'upou motion, without notice, 
to such injunctiou. But special injunctions shall be grant­
able only upon due notice to the other party by the court 
in term, or by a judge thereof in "acation, after a hearing, 
which ma'J hA ex parU, if the adverse party does not appear 
at the time and place ordered. In every case where an in· 
junctiou-eitber the common injunction or a special injunc­
tion-is awarded iu vacation, it shall, unless previously dis· 
solved by the judge granting the same, continne until the 
next term of the court, or until it is dissolved by some other 
order of the court. 

BILLS OP REVIVOR AND SUPPLEMENTAL BILLS. 

1i6. 

Whenever a suit ill 'equity shall become abated by the 
death of either party, or by any other event, the same may 
be revived by a bill of revivor, or .. bill ill the natnre of a 
bill of revivor, as the circllmstances of the case may require, 
filed by the proper parties entitled to revive the same; which 
bill may be filed in the clerk's office at any time; and, upon 
suggestion of the facts, the proper process of sLlbprena shall, 
as of conrse, be issued by the clerk, requiring the proper 
representath'es of the other party to appear and show cause, 
if any they have, why the cause should not be revived. 
And if no canse. shall be shown at l.he next rule day which 
shall occur after fourteen days from the time of the service 
of the same process, the suit shall stand revived, as of 
course. 

1i7. 

Whenever any suit in equity shall become defective from 
any event happening after tire filing of the bill, (a~, for 
examllle, by cbange of interest ill the parties,) or for 'my 
other reason a supplemental bill, or a bill in the natnre of 
a supplemental bill, !Day be necessary to be filed in the 
cause, leave to file the same may be granted by allY judge 
of the court on any rule day, upon proper cause ShOWD, and 
due notice to the other party. And ifleave is granted to file 
sncb supplemental bill, the defendant shall demur, plead, or 
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answer thereto, on the next succeeding rule day after the 
supplemental bill is filed in the clerk's office, uuless some other 
time shall be assigned by a judge of the court. 

:IS. 

It shall not be necessary in any bill of revivor or supple· 
mental bill to aet forth any of the statements ill the origi· 
nal suit, unless the special circumstances of the case may 
require it. 

ANSWERS. 

:19. 
E\Tcry defendant may swear to his answer before any jus~ 

tice or judge of "tty court of tbe United States, or I>efore allY 
commissioner appointed by any circnit court to take testi­
mony or depositions, or before any master iu chancery ap­
pointed by any circuit court, or before auy judge of au y 
court of a State or Territory. 

AMENDMENT OF ANSWERS. 

GO. 

After an answer is put in , it may be amended, as of course, 
ill any matter of form, or by filling up a blank, or correcting 
a date, or reference to a uocument or other small matter, amI 
be resworo, at any time before a replication is put in, or tbe 
cause is set <lown for a bearing upon bill and answer. B ut 
after replication, 01' sucll sett ing down for a hearing, it shall 
not be amendeu in any material ma.tters, as by adding new I 

facts or clefenses, or qualifying or altering the original s tate· 
ments, except by special leave of the court, or of a judge 
tbereof, upon motion and cause sbown, after dne notice to 
the adverse party, supported, if required, I>y affidavit; and 
in. every case where leave is so gra.nted, tbe court or the judge 
grautillg tb" same may, in his discret,ion, require that tbe 
same I>e sepamtely engrossed and added as a distinct amelld. 
ment to the original answer, so as to be distinguishal>le there. 
from. 

EXCEPTIONS TO ANSWERS. 

61. 
Aller an answer is filed on any rnle day, the plaintiff shall 

be allowed until the next aucceedillg rnle day to file in the 
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clerk's officc exceptions thereto for insufficiency, and no longer, 
unless a longer t.ime shall be allowed for the purpoAe, upon 
cause shown to the court, or a judge tbereof; ancl, if no excep­
tion shall be filed tbereto within that period, the answer shall 
he deemed aud taken to be sufficient. 

6~. 

When the same solicitor is employed for tl'l"O or more defend· 
ants, and separate answers sball be filed, or otber proceedings 
had, by two or IDore of the delendants separately, costs shall 
not be allowed for sncb sepa ... te auswers, or other proceed' 
ings, unless a. master, upon reference to l1im, sball certify 
tbat such separate answers Rood other proceedings were nec­
essary or proper, and ougbt not to bave been joined togetber . 

• 
63. 

Where exceptions shall he flle.l to tbe answer for insuffi­
ciency, witliin the period prescribed hy tbese rules, if tbe 
defendant sball not sublllit to the same anel file an am~n(ied 
answer on the nextsncceeding rule day, theplaintillshall forth­
with set them down for" bearing on tbe next succeeding rule 
day tbereafter, before a judge of the court, and sball enter, as 
of eour ... , in the order-book, all order for tbat purpose; and if 
he shall not so set down tbe same for a hearing, the exceptions 
shall be deemed abandoned, aud t,be answer shall be deemed 
sufficient: Provided, bowever, tbat tbe court, or any judge 
thereof, may, for good callse shown, enlarge the time for filing 
exceptions, or for answering tue same, in his discretion, upon 
such terms as he may deem reasouable. 

M. 
If, at the hearing, the exccptions shall be allowed, tbe de­

lendaut shall be bonnd to put in a full and complete auswer 
thereto on tbe next succeeding rule day; otherwise the 
plaintitf shall, as of course, be entitled to take tbe bill, so far 
as the matter of such exceptions is concerned, as confes~ed, 
or, at his election, he may have a. writ of attacument to ('..om­
pel the defeudant to make a better answer to tb~ matter of 
the exceptions; and the defendant, wheu he is in custody 
npoll such writ, sba1lnot be discharged tberefrom unt by an 
order of tbe court, or of a judge thereof, upon bis puttiug in 
such answer, and complying with 8ucb other terlU8 as the 
court or judge may direct . . 
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6:1. 

If, upon argument, .the plaintiff's exceptions to the answer 
shall he overruled, or the answer shall be adjudged insuffi· 
cient, the prevailing party shall be entit·led to all t he costs 
occasioned thereby, unless otherwise directed by the court, 
or the judge thereof, at the hearing upon the exceptions. 

REPLIQATION AND ISSUE. 

66. 

Whenevcr the answer of the defendant shall not be ex· 
cepted to, or shall be adjudged or deemed sufficient, tbe 
plaintiff sball file the general replication thereto on or before 
the next succeeding rnle day tbereltfter; and in all cases 
where the general replication is filed, tbe calise shall be 
deemed, to all in'tents and pUl'l)oses, at issue, without any 
rejoinder 01' other pleading on either side. If the plaintiff 
shall olllit or refuse to file such replication withiu the pre· 
scribed period, the defend,,"t shall be entitled to an order, as 
of course, for a dismissal of the suit; anel the suit shall there· 
upon stalld dismissed, I,1nl ess the court, 01' a judge tuereof, 
shall , upon motion, for cause shown, allow a replication to be 
filed n'une pro /""e, the plaintiff submitting to speed the 
causo, and to such othel' terms as may be directeu. 

TES']'IMONY-HOW 'l'AKEN. 

61'. 

After the cause is at issue, commissions to take testimony 
may be taken out in vacation as well as in term, joiutly by 
both parties, or severally by either party, upon interroga· 
tories fil ed by the party taking out the same in the clerk's 
office, ten days' notice thereof being given to the adverse 
party to file crOss·interrogatories before the issuing of the 
commission; and if no crOSS-interrogatories are filed at the 
expiration of the timE', the cOlOmission may issne ex parte. 
In all cmH'S tile commissiouer · or commissioners shall be 
named by the court, or by a judge thereof. If the parties 
shall so agree, tlte testimony may be taken upon oral inter. 
rogatories by the parties or their agents, without filing any 
written interrogatories. 
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DEOEMlI.ER TERM, 1854. 

Ordered, That the sixty-seventh rule, governing eqnity 
practice, be so amended as to allow the presiding judge of 
any court exercising jurisdiction, either in term time or in 
vacation, to vest in the clerk of said court general power to 
na,me commissioners to take testimony ill like manner that 
the court or judge thereof can now do by the said sixty­
se,-enth rule_ 

DEOElI[llER TER~I, 1861. 

Ordered, That the la'lt paragraph iu the sixty-seventh rule 
in equity be repoaled, and the rule be amended as 'follows: 
Either party may gh-e notice to the other that he desires the 
evideneo to be adduced in the cause to be taken orally, and 
thereupon all the witnesses to be examined sball be examined , 
bef'bre one of the examiners of the court, or before an exam· 
iner to be specially appointed hy the court, the examiuer to 
be furnished with a copy of the bill aud auswer, if any; and 
such examination shall take place in the presence of the par­
ties, or their agents, by their counselor solicitors, and the 
witnesses shall be subject to cross-examination and re-ex­
amination, and which shall be conducted as near as may be 
in the mode uow used iu common law.!ourts. The deposi­
tions taken upon such oral examinations shall be taken down 
in wl'iting by the examiner in the form of narrative, unless he 
determines the examination sha:1l be by question and answer 
in special instances; ano, when completed, shall be read over 
to the witness and signed by him in the presence of the par­
ties or connsel, or .nch of them as may ",ttend; pr<>,>ided, if 
the witness shall refllse to sign the said deposition, then the 
examiner sltnll sign the same; and the examiner may, upon 
all examinations, state any special matters to the court as ho 
sh,,11 think fit; and any quest,ion or questions, which way be 
objected to, shall ue noted, by the examincr, upon the de­
position, but he sball not ha,-e power to decide on the com­
petency, materiality, or relevancy of the questions; and the 
conrt shall have power to deal with the costs of iucompetent, 
immaterial, or irrelevaut depositious, 'or parts of them, as 
may be just. 

The comPUlsOI'Y attendance ~f 10it1l"'''. 
In case of refusal of witllesses to attend, to he sworn, or to 
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auswer any qnestion put by the examiner, or by counselor 
solici tor, tbe same practice sball be adopted as is now practiced 
with respect to witnesses to be produced ou e xamioatiou be­
fore an exa,minor of said court, on written interrogatories. 

Notice shall be gi\'eufby the respecthro counselor solicitors, 
to tile opposite couosel or solicitor08, or parties, of the tillle 
and place of the examination, for such reas onable tilDe a..~ the 
examiner ma.y fix by order in each causo. 

Wh en the examination of witnesses before the examiner 
is concluded, tbe original deposition, anthenticated hy tbe 
signature of the examiner, sball . be transmitted by him to 
tbe clerk of tbe court, to be there filed of record, in tbo sarno 
mode as prescribed in tbe thirtietb section of act of Congress, 
September 24, 1789. 

Testi mony may be taken on commission in the usual way, 
by written interrogatories and cross-interrogatories, ou motion 
to the cour~ in term ti me, or to a judge in vacation, for special 
reasons satisfactory to tbe court or judge. 

DECEMBER TERM, 1869, 

Amendment to 67th n,/e. 

Wbere the evidence to be adduced in It cause is to be taken 
orally. as provided in the order passed at the December term, 
1861, amending tllO 67th General Rule, tile court may, on 
Illation of either party, assign a. time within which the COLD­

plainant sball take hi s eddence in support of t,be bil l, anel a 
time thereafter witbin which the defendant shall take his evi­
dence in defense, and a time thereafter within which the COIn­

plainant shall take hi~ evidence in reply j and no further 
evidence shall be taken ill the canse, unless by agreement of 
the parties, or by leave of court first obtained ou motion for 
canse shown. 

68, 

Testimony may also be taken in tbe cause, aft.er it is at 
issue, by ~eposi tiou, ac',or~ing to tbe acts of Congress. But 
in such case, if no notice is given to the adverse party of the 
time and place of taking tbe ueposition, he sball, npon motiOIl i 
and affidavit of the fact, be entitled to a cross·examination of 
the witness, either under a commission or by a new deposition 
taken under tbe acts of Conl(ress, if a court or a jndge tbereof 
sball, under all tbe circumstances, deem it reasonable, 
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69. 
, 

Tbree montbs, and no more, sball be allowed for tbe taking 
of testimony after the cause is at issue, unless t.!lC conrt, or. 
a judge tbereof, sball, upon special cause sbown by either 
party, enlarge tbe time; and no testimony taken after sueb 
period shall be allowed to be read in evidence at the bearing. 
Immediately upon the return of the commissions and deposi· 
tions containing the testimony into the clerk's office, )lublica. 
tion tbereof may be ordered iu the clerk's office, by any judge 
of the court, u)lon due notice to tbe parties, or it may be 
enlarged, as be may deem reasonable uuder all the circum­
stances; but, by consent of tbe parties, publication of tbe 
testimony may at auy time pass iuto tbe clerk's office, such 
cousent being in writing, and a copy thereof entered iu the 
order-books, or indorsed upon the deposition or testimony. 

TESTIMONY DE BENE ESSE, 

70. 

After any bill filed and before the defendant hath answered 
tbe same, upon affidavit made that any of the plaintif!"'s wit­
nesses are aged and infirm, or going out of the country, or 
that anyone of them is " siugle witness to a material fact, 
the clerk of the court sball, as of course, upon. the application 
of the plaintiff, is~ue a colllmission to such commissiol,ler or 
commissioners as " judge of the court may direct, to take 
the examination of such witness or witnesses de bene csse, 
upon giving due notice to the adverse party of the time and 
place of taking his testimony. 

FORM OF ~'HE LAST INTERROGATORY. 

71. 

The last interrogatory in the written interrogatories to talie 
testimouy now commonly in use shall in the future be altered, 
and stated in substance thus: "Do you know, or can you set 
forth, any other mat~r or thing which may be a benefit or 
advantage to the parties at issne in this cause, or either of 
them, or that may be material t{) the snbject of this your 
examination, or the matters in question in this cause' If yea, 
set forth the same fully and at large iu your answer." 
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CROSS-BILL. 

72. 

Wbere a defendant in equity files a cr,oss-bill for disco,"ery 
only agaiu8~ tbe plaintiff in tbe original bill, tbe defendant to 
tbe original bill sbaIl first answer tbereto before the original 
plaintiff .hall be compeIlable to answer tbe cross-uill, The 
'answer of tbe original plaintiff to snch cross-bill may be read 
and nsed uy the party filing tbe cross-bill at tbe bearing, in 
the same manner and under the same restrictions as the 
answer prayiug relief may now be read and used. 

REFERENCE TO AND PROCEEDINGS DEFORE lIIAS'£ERS. 

73. 

Every decree for an account of the personal estate of a 
testator or intestate shall contain a direction to the master, 
to wbom it is referred to take tbe same, to inquire and state 
to the court wbat parts, if any, of such personal estate .are 
ontstanding or undisposed of, unless the court shall otherwise 
direct. 

7<1. 

,,7henever any reference of any matter is made to no master 
to e.xam ioe and: report thereon, the party at wbose instance 
or for whose uenefit the reference is made shall cause tbe 
same to be presented to the master for a hearin g on or before 
the next rule day succeeding the time when tbe reference was 
made; if he shall omit to do so, the adverso party shall be at 
liberty fortbwith to cause proceedings to be had before tbe 
master, at the costs of the party procuring the reference. 

7~. 

Upon e,-ery sucb reference it sball be tbe <luty of tbe mas­
ter, as soon as he reasonably can after tbe same is urougbt 
before him, to assign a time and place for proceedings in tbe 
eame, and to give due notice tbereof to eaeb of the parties, 
or tbeir SOlicitors ; and if either party sball fail to appear at 

• 

tbe time aod place appointed, tbe master shall be at liberty , ,. 
to proceed ex parte, or, in bis discretion, to adjourn tbe ex- , 
amination and proceedings to .. future day, giving notice to 
tbe absent party or bis solicitor of such adjournment; and it 1 
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shall he tbe duty of the master to proceed with all ,reasonable 
diligence in every such reference, and with tbe least practi­
cable dela)-, and eitber party sball bl' at liberty to apply to tbe 
court, or "judge tbereof, for an order to the master to speed 
the proceedings, and to make bis re.port, and to certify to the 
court or judge the reasons for any delay. 

76. 

In the reports made hy the master to tbe court no part of 
any state of facts, cbarge, affidavit, deposition, examination, 
or answer brougbt in or used before them shall be stated or 
recited. But such state of facts, charge, affidavit, deposition, 
examination, or answflIr shall be identifi'ed, specified, and re­
ferred to, so as to iuform the court wiJat state of facts, cha.rge, 
affidavit, deposition, examiuation, or answer werc so urought 
in ,or used. \ 

77. 

The master sball regulate all tbe proceedings in every hear­
ing before him, npon every such reference i and be sball have 
full authority to examine the parties in tbe cause, uvou oatb, 
touching all matters contained in the refer~lIce; aud also to 
require the production of all books, papers, writiugs, vouch­
ers, and other documents applicable tbereto; and also to 
examine on oath, 'Viva 'Voce, all witnesses pro~uced by the 
parties before him, and to order tbe examinatIOn of other 
witnesses to be taken, uuuer a commission to be issued upon 
his certificate from tbe clerk's office, or by deposition , accord­
ing to the acts of Congress, or otherwise, as hereinafter pro­
vided i and also to direct tbe mode in which the matters 
requiring evidence shall he proved before bim i and generally 
to do all otber acts, and direct all other inquiries and pro­
ceedings in tbe matters before him, wbich he mlly cleem neces­
sary and proper to the jnstice and merits thereof and tbe 
rights of the parties. 

78. 

Witnesses who live within the district may, npon due no­
tice to the opposite party, be summoned to appear before the 
commissioner appointed to take testimony, or before a master 
or examiner appointed in any cause, by 8ubprena in the u80al 
form, which may be issued by the clerk in blank, and filled up 
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by tbe party praying the snme, or by tho commi.siorrer, mas· 
ter, or examiner, requiring the attendance of the witnesses a.t 
tbe time and place specified, wbo shall bo allowed lor attenu­
ance the same compensation as for a.ttendance in court; and 
if any witness sball refuse to appear, or give evidence, it shall 
be deemed a contempt of the court, wbich being certified to 
the clerk's office by the commissioner, master, or examiner, au 
attachment may issue thereupon by order of tbe court or of 
any judge thereof, in the same manner as if thecootempt were 
for not attendi1Jg, or for refusing to give testimony in the 
court. B ut nothing herein contained sha.ll prevent the exam· 
ination of witnesses t'iva voce when produced in open court, if 
the court sball, ill its discretion, deem it auvisable. 

79. 

All parties accounting before a master shall bring in their 
respective accounts in the form of debtor and creditor; and 
any of tbe other parties, who sball not be satisfied witb the 
accounts 80 brought in, shnll be at liberty to exa mine the ae· 
cQunting pnrty v-iva voce, or upon interrogatories, in the master's 
office, or by deposition, as tbe master sball direct. 

80, 

AU affiuavits, depositions, and documeuts, wbicb bave been 
previously marle, read, or used in tbe court, upon auy proceed­
ing in any cause or matter, may be used before the master. 

81. 

The master sball be at liberty to examine any creditor or 
' other person coming in to claim before him, either upon writ­
ten interrogatories or viva 'Voce, or ill both modes, as the na­
ture of the case may appear to him to require. The evillence 
npon such examinations sball be taken down by the master, 
or by some otber person by bis order and in his presence, if 
either party requires it, in order that the snme llIay be used 
by the court, if necessary. 

82. 

Thecircuitcourts may appoint standing masters in chancery 
in their respective districts, both the jlldges conCllrring in the 
appointment; and they may also apPoint" master P"o Iwe 
~ice in any particular case. Tbe compellAAtiOll to be a llowed 

• 

, 

" 
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to every master in chancery for his services in any particnlar 
case shall1>e fixed by tbe circuit court, in its discretion, hav· 
ing regard to all the circumstances tbereof, and the compen· 
satiou shall be charged upon amI borne by sticb bf the parties 
in the cause as the court shall direct. The master shall not 
retain his report as security for his cOlOpeD~atioo; but, when 
the compensation is allowed 1>y tho court, he shall be entitled 
to all attachment for the amount against tIle party who is or­
dered to pay tbe same, if, upon notice tbereof, be does not pay 
it within the time prescribed by tbe court: 

EXCEPTIONS TO REPORT OF MASTER. 

83. 

The master, as soon as bis report is ready, .ball return 
tbe same into tho clerk's office, and tbe day of tbe return 
shall be ente red by the clerk in tbe order· book. The parties 
sball have oue moutb from the time of filing the report to file 
exceptions tbereto; and, if no exeeptions are witbin that pe· . 
riod filed by either party, the report shall stand oonfirmed on 
the lIext rule day after tbe montb is expired. If exceptions 
are filed, they shall stand for hearing before the court, if the 
court is then in session; or, if not, theu at the uext sitting 
of the court which shan be held thereafter, 1>y adjonrnment 
or otherwise. 

8<1. 

And, in ordor to prevent exeeptions to reports from being 
filed for frivolous causes, or for mere delay, the party whose 
exceptions are overruled sball, for every exception overruled, 
pay costs to tbe otber party, and for e.ery exception allowed 
sball be entitled to costs; the cost to be fixed in each case 
by the conrt, hy a standing rule of the circuit court. 

DEOREES. 

Clerical midtakes in decrees or decretal orders, or errors 
arising from any accidental slip or omissioll, ma.y, at any time 
before an actnal enrollment tbereof, be corrected by order of 
the court or a judge thereof, upon petition, witbout the form 
or expeuse of a: rehearing. 

4 R S C 

, 
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86 • 

. In drawing np decrees and orders, neither the bill, nor 
answer, nor otber pleadings, nor any part tbereof, nor the 
report of any master, nor any other prior proceeding, sball be 
recited or stated in tbe decree or order; bnt the decree and 
order sha.ll begin, in 'substance, as follows: "This cause came 
on to be heard (or to be furtber beard, as the case may be) at 
this term, and was argued by counsel; and thereupon, upon ' 
consideration thereof, it was ordered, adjudged, and decreed 
as follows, viz :" [He"" insert tbe decree or order.] 

GUARDIANS AND PROOHEIN AllIS. 

87. 

GUBrdians ad lit.", to defend a snit may be appointed by 
the conrt, or by any judge thereof, for infan ts or other per· 
80DS who are under gua.rdianship, or otherwise incapable to 
sue for themselves. All infants and other persons so incapa. 
ble may sne by their guardians, if any, or by their prochei" 
ami; subjelt, however, to such orders as the court may 
direct for the protection of infants and other persons. 

88. 

Every petition for a rehearing shall contain the special 
matter or canse on wbich such rehearing is applied for, shall 
be signed by connsel, and the facts tberein stated, if not ap. 
parent ou tbe record, shall be verified by tbe oatb of the 
party, or by some otber person. No rehearing shall be 
granted after the term at whicb tbe final decree of the court 
sball have been entered and recorded, if au appeal lies to 
the Snpreme Court. But if no appeal lies, tbe petition way 
be admitted at aoy time before tbe eOlI of the next term of 
tbe court, iu the discretiou or the conrt. 

89. 

The circuit courts (both judges coocurriug thereio) may 
make aoy other and fnrtber rules and regulations for the 
practice, proceedings, and process, ",une and fioal, in their 
respective districts, not incousistent with tbe rules hereby 
prescribed, in their diBcretion, and from time to time alter 
and ameud the "arne. 
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90. 

In an cases where the rules prescribed by tbis court or by 
the circuit court do not apply, the practice of the circuit 
court shan be regulated by the present practice of the high 
court of chancery in England, so far as the same may rea· 
sonably be applied consistently with the local circumstances 
audlocal com'eniences of the district where the court is beld, 
not as positive rules, but as furuishiug just aualogies to reg· 
ulate the practice. 

91. 

Whenever, under the,se rules, an oath is or may be re~ 

qnired to be taken, the party may, if conscientiously scrupu· 
lous of taking an oath, in lieu thereof make solemn affirma· 
tion to the truth of the facts stated by him. 

DEGElIIllER TERM, 1863. 

92. 

Ordered, That in suits in equity for the foreclosure of 
mortgages in the circuit courts of the United States, or 
in any court of the Territories having jurisdiction of tbe 
same, a decree' may be rendered for any balance that may 
be found due to the complainant over and above the pro· 
ceeds of the sale or sales, and execution may issue for .the 
collection of the same, as is provided in the 8th rille of this 
court regulating the equity practice, where the decree is 
solely for the payment of money . 
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The following provisions relating to eq.tity pmotice are to be 
found in the aot olist of June, 1872 : 

SEC. 7. That whenever notice is given of a motion for an 
injunction, out of a circuit or district court of the United 
States, the court or judge thereof may, if there appear to be 
danger of irreparable injury from delay, grant an order reo 
straining the act sought to be enjoined until the decision 
upon the motion. Such order may be granted ,.ith or with· 
ont secnrity, in the discretion of the court or judge: Pro· 
vided, That no justice of the SnpreUle Court shall hear or 
allow any ~pp1ic..'1.tion for an injunction or restraining order 
except within the circnit to which he is allotted, and in 
causes pending in the circuit to which be is alloteu, or in 
such causes at such place outside of the circuit as the par· 
tieK may in writing stipulate, except in causes where such 
applicationc""not be heard by the circuit judge of the circuit, 
or the district judge of the district. 

SEC. 13. That when in any suit in equity, commenced in 
any court of the Uniteu States, to enforce any legal or equit­
able lien or claim against real or personal property within 
the district where such snit is' brought, ODe or more of the 
defendants therein shall not be an inhabitant of or found 

. within the said district, or shall not voluntarily appear 
thcreto, it shall be lawful for the court to make an order 
directing such absent defendant to appear, plead, answer, 
or demur to the complainaut's bill at a certain day therem 
to be designated, which order shall be served on such absent 
defenuant, if practicable, wherever found; or where such 
persona.! service is not practicable, such order shall be pub. 
lished in such manner as the court shall direct; and in case 
such absent defendant shall not appear, pleau, answer, or 
demnr within the time so limited, or within some fnrther 
timc, to be allowed by the conrt, in its discretion, and upon 
proof of the service or publication of said order, and of the 
performance of the directions contained in the sam(:', it shall 
be lawful for the court to entertain jurisdiction, and proceed 
to the hearing alld adjudication of such suit in the same 
manner as if such absent defendant had been served with 
process within the said district, bllt said adjudication shall, 
as regltrds sucb ahsent defeudant without appearance, affect 
his propert.y within such district only. 
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RULES OF PRACTICE 

FOU 

THE COURTS OF THE UNITED STATES 
IN 

Admiralty and maritime jurisdiction, on the instance side of the 
court, in pursuance of the act of the 23d of August, 1842, 
chapter 188. 

I, 

No mesne process shall issue from the district. courts in 
any civil cause of admiralty and maritime jurisdictiou until 
the libel, or libel of information, shall be filed in the clerk's 
office from which ouch process is to issue. All process sban 
bll served by the marshal or by bis deputy, or, wbere he or 
they are interested, by some discreet and disinterested per· 
son appointed by the court. 

2. 

In suits in per8onanr. the mesne process may be by a sim­
ple warrant of arrest of tbe person of the defendant, ill the 
nature of" capias, or by a warrant of arrest of tbe person of 
the defendant, witb a clause tberein, that if he cannot be 
found, to attach bis goods and chattels to the amount oued 
for; or if sncb property cannot be found, to attach bi. credits 
and effeots to tbe alDonnt sued for in the hands of the gar· 
nishees named therein; or by a simple monitioD, ill the nature 
of a summous to appear and answer to the suit, as the libel­
lant shall, in his lihel or information, pray for or elect. 

3. 

In all suits in personam, where a simple warrant of arrest 
issnes and is executed, the marshal may take bail, with 
"ufficiAnt sureties, from the _ party arrested, by bond or ' 
stipulation, upou condition that he wilt appear in the suit 
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and abide by all orders of tbe court, interlocutory or final, 
in tbe canse, and pay the money awarded by the final de· 
cree rendered therein in the court to which the process is 
returnable, or in any appellate court. And upon such 
boud or stipulatiou summary process of execution may and 
sball he issued against the principal and sureties by the 
court to which such process is returnable, to enforce the ' 
final decree so rendered, or UpOIl appeal by the appellate 
court. 

In all suit,s in personam, where goods and chattels, or 
credits and effects, are attached under such warrant authoriz­
ing the same, the attachment may be dissolved by order of 
the court to which the same warrant is returnable, upon the 
defendant, whose property is so attached, giving a bond or 
stipulat.ion, with sufficient sureties, to abide by all orders, in­
terlocutory or final, of th ~ court, and pay the amount awarded 
by tile final decree reudered iu the court to which the process 
is returnable, or in any appellate court; and upon such bond 
or stipulation, summary process of executiou shall and way be 
issued agaiust the principal and sureties by the court to 
which 8uch warrant is returnable, to enforce the final decree 
so rendered, or upon appeal by the appellate court. 

Bonds or stipulations in admiralty suits may be gi'l'en 
and taken in open court, or at chambers, or before any com­
missioner of the court who is authorized by the court to take 
affidavits of bail and depositions in cases pending before the 
court, or any commissioner of the United States authorized 
by law to take bail and affidavits in civil cases. 

In all snits in peI'sonam, where bail is taken, the court may, 
npon motion, for dne cause shown, reduce the amount of the 
snm contained iu tbe bond or stipulation therefor; and in all 
cases where a hond or stipulation is taken as bail, or upon 
dissol'l'ing an attachment of property as aforesaid, if either 

. of the sureties shall become insolvent pending the suit, uew 
sureties may be required by the order of the court to be given, 
npon motion and dne proof thereof. 
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'I. 
, 

In suits ;11 persQnam no warrant of arrest, eitber of tbe per· 
son or property of the defendant, sball issue for a sum ex· 
ceeding five bundred dollars, unless by the special order of 
the court, upon affidavit or otber proper proof, showing tbe 
propriety thereof. 

8. 

In aU ~nits ;n YCln against a sbi p, her tackle, sa:ls, apparel, 
furniture, boats, or other appurtenances, if such tackle, sails, 
appa.rel, furniture, boats, or other appurteuances are in the 
possession or custody of auy th~rd persoll, the court may, 
after" due mouition to sucb third persou, and a bearing of 
the cause, if any, why the same sbould uot be deliyered over, 
award and decree that the sa me be delivered in to tbe eus· 
tody of the marshal or other proper officer, if, upon the hear· 
ing, t be same is required by law and justice.· 

9. 

-Iu all cases of seizure, and in other suits anll proceedings 
in rem, the process, unless otherwise provided for by statute, 
shall be by a warrant of arrest of tbe ship, goods, or other 
tbin g to be arrested; and the marsbal shall thereupon arrest 
ami take tbe sbip, goods, or other thing into bis possession 
for safe custody, aud sball cauS~ public notice thereof, and of 
tbe time assigned for tbe return of sucb process and tbe bear· 
ing of the canse to be given in sucb newspaper within the 
district as tbe district court sball order; aud if there is no 
newspaper publisbed therein, t ben in such other public places 
in tbe district as the court sball direct. 

10. 

In all cases where any goods or otlIer things arc arrested, 
if tl1e same are perishable, or are liable to deterioration, 
decay, or injury, by being detained ill custody pending the 
suit, tbe court may, upon tbe application of either party, in 
its discretion, order tbe same or so mucb thereof to be sold 
as shall be perisbable or liable to depreciation, decay, or in · 
jury; and the proceeds, or. so much tbereof as shall be a foil 
securi ty to satisfy in decree, to be brought into court to 
abide tbe event of the suit; or the court may, upon tbe ap· 
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plication of the claimant, order a delivery the~eof to him, 
upon" due appraisement, to be had ulldcr its direction, either 
upon the claimant's depositing in court so much money 
as the court shall order, or upon his giving a stipulation, 
with sureties, in such sum as the court sbull direct, to abide 
by and pay tbe mouey awarded by the fina l decree ren­
dered by tbe court, or tbe appellate court, if any appeal 
intervenes, ~s the oue or tbe other course shall be ordered 
hy the court. 

II. 

In like manner, where any sbip shall he arrested, the same 
may, npon the application of the claimant, he delivered to him, 
upon a dueyppraisement, to be had under the direction of 
t.he court, upon tbe claimallt's depositing in court so much 
money as the court shall order, or UpOI1 his giving a stipUla­
tion, with sureties, as aforel;aid; and if the claima.nt shall 
decline any such application, then tbe court may, in its dis­
cretion, upon the application of either p,trty, upon due cause 
shown, order a sale of such ship, and the proceeds thereof to 
he brought ioto court, or otherwise disposed of, as it llijlY 
'<i~em most for the benefit of all concerned. 

12. 

In all suits hy material-men for supplies or repairs, or other 
necessaries, the libellant may proceed against the ship and 
freight in rem, or agaiust the mastRr or owner alone in. per-
80Mm. 

13. 

In all suits for mariner's wages the libellant may proceed 
against the ship, freight, ami master, or against the ship and 
freight, or agaillst the owner or the master alone, in personam. 

14. 

In all suits for pilotage tbe libellant may proceed against 
the ship and muster, or against the suip, or against tbeowne.r 
alone, or the master alone, in. per8onam·. 

1 :1. 

In all suits for damage by collision the libellant may pro­
ceed against tbe ship and master, or against the ship alone 
or against the master or the owner "aloue, in personam.. ' 
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1.6. 

In all suits for an assault or beating on tbe bigb seas, or 
elsewhere within tbe admiralty and maritime jurisdiction, tbe 

, suit shall be in personam only. 

.' 

17. 

In all suits against the ship or freigbt, founded upon a 
·mere maritime hypothecation, either express or iml,lied, of 
the master, for moneys taken up in a foreign port for supplies 
or repairs 01' other necessaries for the voyage, without any 
claim of marine interest, the libellant may proceed either in 
rem, or against the master or the owner aloDe in personam. 

J.8. 

In all suits on bottomry honds, properly so caned, the suit 
shall be in rem only against the property hypothecated, or 
the proceeds of the property, in whosesoever hands the same 
may be found, unless the master has, without authority, 
given the bottomry bond, or by his fraud or misconduct has 
avoided the same, or has subtracted tbe property, or unless 
the owner has, by his owu misconduct or wroug, lost or snb· 
traeted tbe property, in' wbich latter ",a<les the snit may be 
in personam against the wrong-doer. 

1.9. 

In all suits for salvage, tbe suit may be in rem against 
tbe property saved, or the proceeds tbereof, or in persona", 
against the party at whose request and for whose benefit the 
salvage service has been performed. 

20. 

In all petitory and possessory snits lietween part owners 
01' adverse proprietors, or by the owners of a .hip, or the 
mnjorit.y tbereof, against the master of a ship, for the ascer· 
taiument of tbe title and delivery of the ]!Ossession, or for 
the Ilossession only, or by one or more part owners against . 
the others to obtain security for the return of the ship from 
any voyage undertaken witbont their consent, or by one or 
more part owners against the others to obtain possession 
of the ship for any voyage, upon giving security for the 
safe return thereof, the process sball be by an arrest of tbe 
ship, and by " monition to the adverse party or parties to 
appear and make answer to tbe suit. 
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21.. 

In all cases of a final decree for the payment of money, 
the libellant shall have a writ of execution, in the nature 
of a fieri faciM, oommanding tbe marshal or his deputy to 
levy and collect the amount thereof out of the goods and 
chattels, lands and tenements, or otber real estate, of the 
defendant or stipulators. 

22. 

All informations and libels of information upon seiznres 
for any breach of the revenue, or navigation, or other laws 
of tbe United States, shall state the place. of seizure, whether 
it be on land or on tbe high seas, or on navigable waters 
within the admiralty and maritime jurisdiction of the United 
States, and the district within wbich the property is brougbt, 
and wbere it tben is. Tbe informatiQu or libel of informa· 
tion sball also propound in distinct articles tbe matters 
relied on as grounds or causes of forfeiture, and aver the 
same to be contrary to the form of tbe statute or statutes of 
the United States in such case provided, as the case may 
require, anil shall conclude with a prayer of due process to 
enforce the forfeiture, and to give no~ice to all persons con­
cerned in interest to appear and show cause at the return 
day of tbe process why the forfeiture should not be decreed. 

23. 

An libels ill instance causes, civil or maritime, shall state 
the nature of the cause; as, for example, that it is a cause, 
civil and maritime, of contract, or of tort or damage, or of 
salvage, or of possession, or otherwise, as the case may be; 
and, if tbe libel be in re"" that the property is withiu the 
district; a.nd, if in personam, the names and occupations and 
places of residence of the parties. Tbe libel shall also pro· 
pound and articnlate in distinct articles the various anega· 

. tions of fact upon wbich the libellant relies in support of bis 
Buit, so that the defendant may be enabled to answer dis· 
tinctly and separately the several matters con~aiued in each 
article; and it shall conclude witb a prayer of due process 
to eutbrce his rights, in rem or in per8onam, (as the case may 
require,) and for such relief and redress as tbe court is com· 
petent to give iu tbe premises. And the libellant may 
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further reqnire the defendant to answer on oath an inter­
rogatories propounded by bim touching an and singular the 
anegations in the libel at tbe close or conclusion tbereof. 

~ ... 
In all informations and libels in causes of aumiralty and 

maritime jurisdiction, amendments in . matters of form may 
he made at any time, on motion to the court, as of course. 
And new counts may be filed, and amendments in matters of 
substance may be made, upon motion, at any time before 
the final decree, upon such terms as the court shan impose. 
And where any defect of form is set down by the defendant 
upon special exceptions and is allowed, the court may, in 
granting leave to amend, impose terms upon the libellant. 

In all cases of libels in personam the court may, in its 
discretion, upon the appearance of the defendant, where 
no bail has been taken, and no attachment of property bas 
been made to answer the exigency of the suit, require tbe 
defendant to give a stipulation, with sureties, in such sum as 
the court shan direct, to pay an costs and expenses which 
shan be awarded against him in the suit, UpOIl the tinal ad· 
judication thereof, or by any interlocntory order in the pro· 
gress of the suit. 

~6. 

In suits i .. rem, tbe party claiming the property shall 
verify bis claim on oath or solemn affirmation, stating that 
the claimant, by whom or on whose behalf the claim is 
made, is the true and bona·fide owner, and that no other per· 
son is the owner thereof. And where the claim is put in by 
an agent or consignee, he shan also make oath that he i. 
duly authorized thereto by the owner; or if the property be, 
at the time of the arrest, in the possession of the waster of 
a ship, that he is the lawful bailee thereof for the owner. 
And, upon putting in such claim, the claimant shan tile a 
stipulation, with sureties, in such sum as the court shall 
direct" for the payment of all costs and expenses which shall 
be awarded against him by the final decree of the court, or, 
upon an appeal, by the appellate court . 

• 
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n. 
In all libels in causes of civil and maritime jurisdiction, 

whether in rem or i,,, personam. the answer of the defendant 
to the allegations in the libel shan be on oath or solemn affir­
mation; and the answer shall be full and explicit and dis· 
tinct to each separote article and separate allegation in the 
libel, in the same order uS nnmbered in the libel, and shall 
also answer in like manner each interrogatory propounded 
at the close of the libel.° , 

lI8. 

The libellant may except to the sufficiency, or fullness, or 
distinctness, or relevancy of the answer to the articles and 
interrogatories in the libel; and, if the court shall adjudge 
the sawe exceptions, or any of thew, to be good ' and valid, 
the court shall order the defendant forthwith, within such 
time as the court shall direct, to answer the same, aud may 
further order the defendant to pay such costs as the court 
shall adjudge reasonable. 

• 
If the defendant shan omit or refuse to make due answer 

to the libel upon the return day of the process, or other day 
assigned by the court, the court shall pronounce him to he in 
contuwacy and default; and thereupon the lib • .1 shall be ad· 
judged to be taken pro confesso against him, and the court 
shall proceed to hear the cause"", parte, and adjudge therein 
as to law and justice shan appertaiu. But the court may, in 
its discretion, set aside the defau lt, and, upon the "l'plication 
of the defendant, admit him to make answer to the libel, at 
any time before the final hearing and '!lec,'ee, upon his pay· 
ment of all the costs of the suit up to the tilDe of granting 
leave therefor. 

80. 

In all cases where the defend,,"t answers, but does, not 
auswer fully and explicitly and distinctly to all the matters 
iu any article of the libel, and exception is taken thereto by 
the libellant, and the exception is allowed, the court may, by 
attachment, compel the defendant to make further answer 
.th~r~"', or may (lirect the matter of the exception to be 

·Vide potl, 4Ut.b rule, page 65. 
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taken pro confesso against tbe defendant, to the full purport 
and effect of the article to which it purports to auswer, and 
as if uo answer had been put in tllereto. 

31. 

Tbe defendant may object, by his answer, to answer auy 
allegatiou or interrogatory contained in tbe libel, wbich will 
expose him to any prosecution or punishment for a crime, 
or for auy penalty or any forfeiture of bis property for any 
penal offense. 

32. 

The defendant sball have a right to require the personal 
answer of the libellant .J.lpon · oatl! or solemn nffirmation to 
any -interrogatories wbich he may, at tbe close of bis an· 
swer, propound to the libellant toucbing any matters charged 
in tbe lillel, or toncbing any matter of defense set np in 
th~ answer, subject to the like _ exception as to matters 
whicb shall expose tbe lillellant to any preseclltion, or pun· 
ishment, or forfeiture, as is provided in tbe tbirty·first rnle. 
In default of due answer by the libellant to such interroga· 
tories, tbe conrt may adjudge the libellant to be in default, 
and dismiss tbe Jibel, or may compel his answer in the 
premises hy attacbment, or take the subject·matter of the 
interrogatory pro confesso in favor of the defendant, as the 
court, in its discretion, shall deem most fit to promote pub­
lic justice. 

33. 

Where either the libellant or tbe defendant is out of the 
country, or unable, frOID sickness, or other ca~lIaUy, to 
make au answer to any interroga.tory ou oath or solemn 
affirmation at the proper tiUle, the court may, ill its dis­
cretion, in furtherance of the due admiuistmtion of justice, 
dispense tberewitb, or may award a commission to take the 
answer of the defendant when and as soon as it may be 
practicable. 

3,., 

If any third person shan intervene in any cause of ad­
miralty and maritime jurisdiction in rem for his own interest, 
and he is entitled, according to the canse of admiralty pro-

• 
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ce.edings, to be heard for his own interest therein, he shall 
proponnd the matter in suitable allegations, to which, if 
admitted by the court, the other po.rty or parties in the suit 
may be required, by order of the court, to make due answer; 
and such furtber proceedings shall be had and decree reno 
dered by the court therein as to law and justice shall apper· 
tain. But every such intervenor shall be required, upon filing 
his allegations, to give a stipulation, with sureties, to abide 
hy the final decree rendered in tbe ca.use, and to pay all snch 
costs and expenses and damages as sball he awarded by the 
court upon the final decree, whetber it is rendered in the 
original or appellate court. 

3~. 

Tbe stipulations required by the last precediug rule, or on 
• appeal or in any otheriadmiralty or maritime proceeding, 

shall be given and taken in tbe manner prescribed by rule 
fifth as amended. 

36. 

Exceptions may be taken to any libel, allegation, or an. 
swer, for surplusage, irrelevancy, impertinence, or scandal; 
and if, upon reference to a master, tbe exception shall be 
reported to be so objectionable, and allowed by the court, the 
matter shall be expunged, at the cost and expense of the 
party in whose libel or answer the same is fouud. 

37. 

In cases of foreign attachment, the garni.hee shall he reo 
quired to answer on oath or solemu affirmation as to the 
dehts, credits, or effects of the defendant in his hand., and 
to snch interrogatories touching the same as may he pro. 
pounded by the libenant; and if he shall refuse or neglect 
so to do, the court m"y award compulsory process in per . 
• onam against him. If he admits .. ny debts, credits, or effects, 
the same shall he held in his hands, liable to answer the 
exigency of the suit. 

3S. 

In cases of mariners' wages, or bottomry, or salvage, or 
other proceedings in rem, wbere freight or other proceeds 
of property are attached to or are bonnd by the snit, which 
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" are in the bands or possession of any person, the conrt may, 
npon due application, by petition of the party illterested, reo 
quire the party cha.rged witb tbe possession tbereof to alJpear 
and sbow cause wby the same should not be brougbt iuto 
court to auswer tbe exigency of the suit; and, if 110 sum· 
cient cause be showu, tbe court may order the same to be 
bronght into court to answer the exIgency of the suit; and 
upon failure of the party to comply with the order, may 
award an attacbment, or other compulsi\'e process, to compel 
obedience thereto. 

39. 

If, in any admiralty suit, the libellant shall not appear and 
pro"BEute his suit, according to tbe course and orders of the 
court, he shall be deemed in default and contumacy. and .the 
court may, upon the application of the defendant. vrollouuce 
tbe suit to be deserted, and the same may be dismissed with 
costs. 

<1o. 

The court may, in its discretion, upon the motion -of the 
defendant aud the payment of costs, rescind the decree in 
any suit in wbich, on account of bis contumacy and default, 
the matter of the libel shall have beell decreed agaiust him, 
aud graut a rehearing thereof at auy time within ten days 
after tbe decree has been entered, the defendant submitting 
to such fUl'tber orders aud terms in the premises as the court 
may direct. 

-n. 
All sales of property under any decree of admiralty sball 

be made by the marsbal or his deputy, or other proper officer 
assigned by tb'e court, where the marsh,,1 is a party in iuter. 
est, in pursuance of the orders of the court; aud the pro· 
ceeds tbereof, when sold, shall be forthwith paid into the reg· 
istry of the court hy the officer making the sale, to he dis· 
posed of by the court according to law. 

<I!I. 

All moneys paid into the registry of the coort shall be de· 
posited in some bank designated by the court, and shall be 
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so deposited in the name of tbe court, and sball not be drawn 
out, except by a check or cbecks, signed by a judge of tbe 
conrt and countersigned by the clerk, stating on wbose ac­
COlillt aod for whose usc it iR drawn, and in what suit and out 
of what fund in particular it is paid. The clerk shall keep a 
regular book, contuininl;, a memorandum and copy of all t.he 
checks so dra",u and the date tbereof. 

4.3. 

Any persoll baving an interest in any proceeds in the reg­
istry of the court shall have a right, by petition and snm· 
lllaTY proCE."eding, to iuterveoe pro inltwesse suo for a deli\""ery 
thereof to him j and upon due noticQ to the adverse parties, 
if any, the court shall and may proceed summarily to hear 
and decide thereon, and to decree therein accoruing t,o law 
audjustice. And if' such petition or claim shall b.e deserted, 
Of, upon a hearing, be dismissed, the court may, in its dis­
cretion, awarll costs against the petitioner iu favor of the ad­
verse party. 

U . 

In cases where the court shan deem it expedient or neces· 
sary for the purposes of justice, the court may refer auy mat· 
ters arising in the progress of the suit to one or more com­
miSSioners, to be appointed by the court to hear the parties 
and make report therein. Anu such cOUlmissioner or COlO­

missioners shall have and possess all the powers in the 
premises which a.re usually given to or exercised by masters 
hl chancery in l'eference to them, iucluding the power to ad­
minister oatbs to and to examine the parties and witnesses 
touching the prelDises, 

4.:>. 

All appeals frOID the district to tbe circuit ·court must be 
made while the court is sitting, or within such other period 
.s sball be de.ignated by the district court by its general 
nlles, or by an order specially made in the particular snit, or 
in ca~e no such rule or onier be made, then within thirty 
days from the rendering of the decree. 

4.6. 

In all cases not proyided for by tbe foregOing rules the dis. 
trict and circuit courts are to regulate the practice of the 
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said courts respectively, iu snch manner as they shall deem 
most expedient for the due administration of justice in suits 
in a(lmirnlty. 

47. 

In all snits in perSOltanl, where a simple warrant of arrest 
issues and is executed, hail shall be taken by the· marshal 
and the court in those cases only in which it is reqnired by 
the laws of tbe State wbere an arrest is made upon similar 
or analogons process issuing from the State conrts. 

And imprisonment for debt, on process issuing ont of tbe 
admiralty conrt, is abolished in all cases where, by the laws 
of the Stute in whicb th~ court is held, imprisonment for debt 
bas been, or sball be hereafter, abolisbed, upon similar or 
analogous process issuing f"om a State court. 

48. 

Tbe twenty· seventh rllle sball not apply to cases wbere the 
sum or value in dispute does not exceed fifty dollars, exclu· 
sive of costs, unless the district court shall be of opinion 
that tbe proceedings prescribed by that rule are necessary 
for the purposes of justice in the case before the court. 

All rules and parts of rules heretofore adopted inconsist· 
ent with tbis order are hereby repealed and annulled. 

49. 

Furtber proof, taken in a circuit court upon all admiralty 
appeal, shall be by deposition, taken before some commis· 
sioner appointed by a circuit court, pursnant to the acts of 
Congress in tbat bebalf, or before some officer autborized to 
take depositions by the thirtieth section of tbe act of Con 
gress of the ~4th of September, 1780, upon an oral examina· 
tion and cross·examinatiou, unless the conrt in which such 
appeal shall be pending, or one of tbe judges thereof, sball, 
upon motion, allow." commission to issue to take sucb depo· 
sitions upon written interrogatories and cross·interrogato. 
ries. Wben such deposition sball be taken by oral examina­
tion, a rftttification from the magistrnt~ before whom it is to 
he taken, or from the clerk of the court in which such appeal 
shall be pending, to the adverse party to be present at the 
taking of the same, and to put interrogatories, if he think 
fit,. sball be ser~ed on the adverse party or his attorney, 

5 R SO 
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allowing-time for their attendance after being notified not less 
than twenty-fonr hours, and in addition thereto one day, Sun­
days exclusive, for every twenty miles' travel; pro\"ided, that 
the conrt in which such appeal may be pending, or either of 
the judges thereof, may, upon motion, increase or diminish 
the length of notice above required. 

~O. 

When oral evidence shall be taken down by tbe clerk of 
tbe district conrt, pursuant to the above-mentioned section 
of the act of Oongress, and sball be transmitted to tbe cir­
cuit court, the same may be used in e,idence on the appeal, 
saving to each party the right to take the depositions of the 
same witnesses, or either of thew, if he sbould so elect. 

~l. 

When the defendant, in his answer, alleges new facts, tbese 
sball be considered as denied by tbe libellant, and no replica­
tion, general or special, shall be allowed. But witbin such 
time after tbe answcr is filed as sball be fixed by the district 
court, either by general rule or by special order, tbe libellant 
may amend bis libel, so as to confcss and avoid, or explain 
or add to, the new matters set forth in tbe answer; and 
within sncb time as may be fixed, in like manner, the de­
fendant shall auswer such amendments. 

Tbe clerks of tbe district courts shall make up tbe recMds 
to be transmitted to the circuit courts on appeals, so that tbe 
same shall contain the following: 

1. The style of tbe court. 
2. The nawes of tbe parties, settillg lortb the original par­

ties, and tbose wbo bave become parties before tbe appeal, if 
any cbange has taken place. . 

3. If bail was taken, or property was attached or arrested, 
tbe process of tbe arrest or attacbment and tbe service tbere­
of; all bail and stipulations; and, if any sale bas been made, 
tbe orders, warrants, and reports relating tbereto. 

4. The libel, with exbibits annexed thereto. 
5. The pleadings of the defendant, with the exhibits au­

nexed thereto. 
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6. The testimony on the part of the libellant, and any ex· 
hibits not annexed to the libel. 

7. The testimony on the part of the defendant, and any 
exhibits not annexed to bis pleadings. 

8. Any order of tbe court to whicb exception was made. 
9. Any report of an assessor or assessors, if excepted to, 

witb the orders of the court respecting the same, and tbe ex· 
ceptions to tbe report. If the report was not excepted to, 
only the fact that a reference was made, and so much of the. 
report as shows what results were arrived at by tbe assessor, 
are to be stated. 

10. The final decree. 
11. The prayer for an appeal, aud the action of the district 

court thereou; and no redsons of appeal sball be filed or in· 
serted in the transcript. 

'l'be following shall be omitted : 
• 1. Tbe continuances. 

, 

2. All motions, rules, and orders not excepted to, which are 
merely preparatory for trial. 

3. The commissions to take depositions, notices tberetor 
their calltions, alld certificates of tbeir being sworn to, unless 
some exception to adeposition in the district court was founded 
on some one or more of these; in which case, so much of 
either of tbem as may be in"olved in the exception shall be 
set out. In all other cases it shall be sufficient to gi'l'e 
tbe name of the witness, and to copy the interrogatories and 
answers, and to state the name of tue commissioner, and the 
place wbere and tbe date wben tbe deposition was Sworn to; 
and, in copying all depositious taken 011 interrogatories, the 
answer shall be inserted immediately following the question. 

Tbe clerk of the district conrt shall page the copy of the 
record thus made up, and sball make au index thereto, and 
he sball certify tbe eutire document, lit the end thereof, under 
tbe seal of the court, to be a transcript of tbe record of the 
district court in the cause named at the beginning of the copy 
made up pursuaut to tbis rule; aud no otber certificate of the 
record shall be needful or inserted. 

33. 

Whenever a c·ross·libel is filed npon any counter·claim, aris· 
ing out of the same cause of action for which the origioailibel 
was filed, the respondents in the cross·libel shall give security 

• 
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in the usual nmount and form, to respond in damages, as 
claimed in said cross-libel, unless the court, Oll cause shown, 
sball otberwise direct; and all proceedings upon the original 
libel shall be stayed until such security sball be gi,en. 

Bupplementary rules of practice in admi1"alty, 1l:ndm' the aqt 
of j)[arch 3, 1851, ."titled "An act to limit the liability oj 
~hip,olOners, and/or otller purposes." 

~,. . 

Wben . any sbip 01" vessel shall be libelleu, or the owner 
or owners thereof shall be sued, for any embezzlement, loss, 
or destruction by the master, officers, mariners, passengers, 
or any otber person or person~, of any property I goods, or 
mCl'cbanclise, shipped or put on hoard of suell ship or ,essel, 
or for any loss, damage, or iujury by collision, or for any 
act, matteI', or tI!ing, loss, damage, or forfeiture done, occa~ 
sioned, or incurred, without tbe privity or knowledge of such 
owner or oWIU~rs, and lie or they shall desire to claim the 
benefit of limitation of liability provided for in the third 
and fourth sections of the said act above -recited, the saiu 
owner or owners shall and may file a libel or petition ill tbe 
proper district court of the United States, as hereinafter 
specified, setting forth tlJe facts and circumstances on which 
such limitation of lia.bility is claimed, aud praying proper 
relief in that belmlf; atld thereupon said COlll"t, having 
cansed due appraisement to be bad of the amount 01" value 
of tlJe interest of said owner or owners, respectively, in such 
ship or ,cssel, and ber freigbt, for the voyage, sball make 
an order for the payment of the same into court, or for the 
gi\"ing of a stipulation, with sureties, for payment thereof 
into court whenc"er tlJe same shall be ordered j or, if the 
said owner or owners shall so elect, the said conrt shan, 
without such appraisemellt, make an order for the transfer 
by him or them of his or their iutercfoOt in such vessel and 
freight, to a trustee to be appointed by tbe court uuuer the 
fourth section of said act; and, upon compliance witlll sucb 
order, the said court shall issue a monition against all per. 
sons claiming damages for any ,such embezzlement, loss, 
destruction, damage, or injury, citing them to appear before 
the said court and make due proof of their respective claims 
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': ·at or before a certain time to be named in said writ, not less 
than three months from the issning of tbe same; and pnblic 
!lotice of such monition sball be given as in otber cases, and 
sucb further notice served through the post-office, or other­
wise, as the court, in its discretion, may direct; a.ud the 
said court sball, also, ou the application of the said owner 
or owners, make an order to restrain the further prosecution 
of all and any suit or suits against said owner or owners in 
.respect of any sucb claim or claims. 

1111. 

Proof of all claims whicb shall be presented ill pursuance 
·of said monition, sball be made before a commissioner to be 
designated by the court, subject to the right of any person 
interested to question or controvert tho same; and, upon 
the completion of said proofs, the commissioner shall make 
report of the claims so proven, and upon confirmation of 
said report, after hearing any exceptions thereto, the mon­
eys paid or secured to be paid into court as aforesaid, or the 
proceeds of said ship or·vessel and freigbt, (after payment 
of costs and expenses,) shall be divided pro mta amongst 
the several claimants, in proportion to the amount of their 
respective claims, duly proyed and confirmed as aforesaid, 
saving, however, to all parties any priority to wbicb tbey 
may be legally entitled. 

116. 

. In tbe proceedings afo~esaid, tbe said owner or owners 
sball be at liberty to contest bis or tbeir liability, or the 
liability of said sbip or yessel for said embezzlement, loss, 
destruction, damage, or injury, (independently of tbe limit­
ation of liability claimed under sai,l act,) provided tbat, in 
bis or tbeir libel or petition, be or tbey sball state tbe facts 
an,l circumstances by reaSOll of whicb exemption from lia­
bility is claimed; and any person or persons claiming dam­
ages as aforesaid, and wlLO sball bave presented his or tbeir 
claim to tbe commissioner under oatb, sball and may answer 
sucb libel or petition, and contest tbe rigbt of the owner or 
owners of said ship or vessel, either to an exemption from 
liability, or to a limitation of lialility under tbe said act of 
Congress, or botb_ 
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The said lihel or petition shall be filed and the said pro· 
ceedings had in any district court of the United States in 
which said ship or vessel may be libelled to answer for any 
such embezzlement, loss, destruction, damage, or injury; 
or, if the said ship or vessel be not libelled, then in the 
district court for any district in which the said owner or 
owners may be sued in that behalf. If the sh ip h,,,"e already 
been libelled and sold, the proceeds shall represent the same 
for the purposes of these rules. 

o 
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SU~REME COURT OF THE UNITED STATES. 

OCTOBER TERM, 1874. 

GENERAL ORDERS IN BANKRUPTCY, 
ADOPTED APRIL 12, 1875. 

It is hereby ordered by the Chief·Justice and Associate 
Justices of the Supreme Court of the United States, in pur· 
suauce of the powers conferred npon them by the several 
acts of Congress in that rn,half, that tbe general orders in 
bankruptcy heretofore established by tbe court be, and they 
are bereby, amended so as to read as follows: 

I . 

DUTIES OF CLERKS OF DISTRICT COURTS. 

The clerks of the several district conrts shall enter upon 
each petition in bankruptcy the day, and the b.our of the day, 
upon which the same shall be filed; and shall also make a 
similar note upon every subsequent paper filed with them, 
except such papers as have been filed before the register, 
aud so indorsed by him; and the papers in each case shall 
be kept in a file by themselves. No paper shall be taken 
from the flies for any purpose except by order of the court. 
Every paper shall have indorsed upon it a brief statement 
of its character. The clerks shall keep a docket, in wbich 
the cases shall be entered amI nUlnbered in the order in 
which they are commenced; and the number of each case 
shall bA indorsed on every paper. The docket shall he so 
arranged that a brief memorandum of evcr,v proceeding in 
each case shall be entered tberein in a manner convenient for 
reference, and shall at all times be open for public inspection. 
The clerks shall also keep separate minute·books for the rec· 
oro of proceedings in bankruptcy, iu which shall be entered 
a minute of all the proceedings in each case, either of the 
court or of a register of the conrt, nnder their respective 
dates. 

IB 
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II. 

PROCESS. 

All process, surumons, and sobpcenas shall issue out of the 
court, under tbe seal thereot; and be tested by the clerk; and 
blauks, witb tbe signature of the clerk alld seal of t,he court, 
may, upon application, be furnished to the registers. 

III. 

APPEARANCE. 

Proceedings in bankruptcy may be conducted by tbe bauk· 
rnpt in person in his own behalf, or by a petitioning or oppos· 

, ing creditor; but a creditor will only be allowed to manage 
before the cburt his individual interest. Either party may 
a,ppear and conduct tbe proceedings by attorney, who sball 
be an attorney or counselor authorized to practice in the 
circuit or district court. The narne of the attorney or conn· 
selor, with his place of residence and business, shall be en­
tered npon tbe docket, with the date of tbeentry. All papers 
or proceedings otrered by an attorney to he filed sball be 
indorsed as above required; and orders granted on motion 
sball contain tile narue of tbe party or attorney making the 
motion. Notices and orders which are not" hy the act or by 
these rules, required to be served on the party personally, 
may he served Ul,on bis attorney. 

IV . 

COMMENCEMEN1' OF PROCEEDINGS. 

Upou tbe filing of .. petition in case of voluutary hank. 
ruptcy, or as ROOD as any adjudication of bankruptcy is made 
upon a petition filed in case of iuvoluntary bankruptcy, tbe 
petition shaH be referred to one of tbe registers, in such man. 
Der as the diitrict court sball direct, and the petitioner shaH 
furnish the register with a copy of tbe papers in the case, and 
thereafter all the proceedings reqnired by the act sba,ll be had 
before hilD, except such as are required by the act to be had 
in the district court, or by special order of the district judge, 
unless some otber register is directed to act in the case. 

The order designating the register to act upon any petition 
sball Dame a day upon wbich the hankrupt shall attend be-
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fore the register, from which date he shall be subject to the 
orders of the court in all matter. relating to his bankruptcy, 
and may recei ve from the register a protection against arrest, 
to continue lIntil the final adjudication on his application for 
a discha~ge, unless suspended or vacated by order of the 
court. 

A copy of the order shall forthwith be sent by mail to the 
register, or be delivered to bim personally, by the clerk or 
other officer of the court. 

v. 

REG IS1'EBS. 

The time when and the place where the registers shall act 
npon tbe matters arising uuder the several cases referred to 
them shall be fixed by special order of the district court, or 
by the register, acting under the authority of a general order, 
in each case made by the district court; aud at such times 
aud places tbe registers may perform tbe acts which tbeyare 
empowered to do by tbe act, and conduct proceediugs in rela· 
tioll to the following matters, when uncontested, viz: mak­
ing adjudication of bankruptcy on petition of tbe debtor; 
administering oaths; rE'ceiving the sllrrender of a bankrupt; 
grauting protection thereon; giviug requisite direction for 
notices, advertisements, and other ministerial proceedings; 
taking proofs of claims; ordering payment of rates nml taxes, 
and salary .IT wages of persons in the employment of the 
assignee; ordering amendments, or inspection, or copies, or 
extracts of any proceedings; taking accounts of proceeds of 
securities held by any creditor; taking evidence concerning 
expenses and charges against the bankrupt's e8tH,te; auditing 
and passiog accounts of assignee.; proceedings for tjJ.e decla· 
ration and paymeot of dividends aod geoerally dispatching all 
administrative business of the court in ma.tters of bankruptcy, 
and making all requisite uncontested orders and directions 
thettio, which are not, by the acts ofOongressconcerningbank. 
ruptey, specifically required to ue made, done, or performed by 
tho district court itself; all of which shall be snbject to the 
control aud revie'w of the said court j provided, however t that 
by the snrrender of a baokrupt mentiooed and referred to in 
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this order and in the act in tbat bebalf is intended and uu­
derstood a personal submission of the bankrupt himS('llf for 
fnll examination and disclosnre in reference t.o bis property 
and aiiairs, and not a surrender or delivery of the possess ion 
of his property. 

VI . 

DISPA-l'CH OF BUSINESS. 

Every register, in performing the duties required of him 
nnder the act and hy tbese orders, or by orders of the dis· 
trict court, shall use all reasonable dispatch, and shall not 
adjourn the business hut for good cause showu. Six honrs, 
session shall constitute "day's sitting, iftbe business requires; 
and when there is time to complete the proceedings in prog­
ress witbin the day, the party obtaiuing any adjournment 
or postponement thereof may be charged, if the conrt or reg­
ister think proper, with all the costs incurred in consequence 
of the delay. 

VII. 

EXllHNATION AND FILING OF PAPERS. 

It shall be the duty of the register to examine the bank. 
rupt's petition and schedules ftled therewith, and to certify 
whether the same are correct in form, or, if deficient, in what 
respect they are so; aud the court mlly allow amendments to 
be made in the petitiou aud schedules upon the application 
of the petitioner, upon proper cause suown, at any time prior 
to the discharge of the bankrupt. The register shall indorse 
npon each paper filed with him the time of filing, and, at the 
close of the last examiuation of the bankrupt, the register 
having charge of the case shall file all the papers relating 
thereto in the office of the clerk of the district court, and 
these p3\>ers, togetber with those on file in the clerk's office, 
and the entries io the wiuute.book, shall constitute the record 
in each case; and the clerk shall canse the papers in each 
case to be bound together. • 

VIII . 

ORDERS BY THE REGISTER. 

Whenever an order is made by" register in any proce~ding 
in which notice is required to be given to either party before 
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the order can be made, the fact that the notice was given, 
and the substance of the evidence of the manner in which it 
was given, shall be recited in the preamble to the order, and 
the fact also stated that no adverse interest was represented 
at the time and place appointed for the hearing of the matter 
upon such notice; and whenever an order is made where ad­
verse interests are represented before the register, the fact 
shall be stated that the opposing parties consented thereto, 
or tbat the adverse interest represented made no opposition 
to the granting of such order; provided, however, if any 
party interested adversely to such order shall not, before the 
bearing of the application therefor, give reasonable notice in 
writing to the register that he intends to contest the same, 
and objects to its being heard by the register, the same shall 
be heard by the register as by consent. But all such orders 
may be reviewed by the district court at the request of auy 
party aggrieved, upon his paying the cost of certifying the 
matter to said court within ten days from the making of the 
order; which reqnest and payment shall be entered by the 
register on his docket; and he shall thereupon forthwith cer· 
tify the said matter to the court, and said court, upon making 
its decision, may make such order with regard to the costs as 
justice shall require. 

IX. 

NOTrFlCATION TO ASSIGNEE OV HIS APPOINTMENT. 

It shall be the dllty of the register, imme(liately npon the 
.appointment of an a~signee, as prescribed. in sections t\Velve 
and tbirteeuo of the act, (should he not be present at sucb 
meeting,) to notify him, by personal or mail service, of bis ap­
pointment j and in such notification the assignee so appointed 
JShall be required to give notice forthwith to the register of 
his acceptance or rejection of the trust. 

No official assignee shall be "l>pointed by the court or 
ludge; nor any general a~signee to act iu any class of cases. 

No additional assignee shall be appointed hy the court or 
judge under section thirteen t of tbe act, except upon peti· 
tion of one· fourth in number and value ot' the creditors who 
bave proved their debts, and upon good and sufficient CRuse 
shown. 

• ~~ 5033, 5034, R. S , , ~ 5034, R, S. 
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x. 
TESTIMONY, HOW TAKEN. 

The exalUination of witnesses before a register in bank­
ruptcy may be couducted by the party in person or by bis 
counselor attorney, and tbe witnesses shaH be subject to­
examibation and cross·examination, which sbaH be had in 
conformity with tbe mode now adopted in courts of law. The­
depositions upon sucb examination shaH be taken down in.. 
writing by or under tbe direction of tbe register in the form 
of narrative, unless he determine~ that tbe examination sball 
be by question and answer in special instances, and when 
completed obaH be read over to t he witness and signed by 
bim in the presence of tbe register. Any qu~stion or ques­
tions wbich may be objected to shall be noted by tbe register­
upon tbe deposit·ion, but be shaH not bave power to decide­
on the competency, materiality, or relevam'Y of the question; 
and the court shall bave power to deal with the costs of iu· 
competent, immaterial, or irrelevant depositions, or parts or 
them, as may be just. In case of refnsal of a witness to 
attend, or to t<lstify before a register, the same proceedings 
may be had as are now authorized with respect to witnes8es 
to be produced OD examination before an examiner of any of" 
the courts of the United States OD written interl'oga,tories. 

XI. 

MINUTES BEFORE REGIS'1'ER, P[LING, ETC. 

A memorandum made of each act perforn:.ed by a register 
&ha11 be in suitahle form, t<> be entered upon the minute·hook 
of tbe court, and sba11 be forwarded to the clerk of tbe court. 
not later than .by mail tbe next day after the act bas beeu 
performed. Whenever an issue is raised before tbe register­
in any proceedings, either of fact or law, be shan cause tbe· 
same to be stat • .d in writing in tbe manner required by 
tbe/."rlh and Bixth· sections of the act, and certify the sarno 
forthwith to the district judge for bis decision. The pendency 
of the issue nndecided before .. judge shan not necessarily su"­
pend or delay otber proceediugs before the register or court 
in the case. 

• ~~ 5009,5010, R. S . 

• 
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XII. 

ACCOUN1'S FOR SERVIOES OF REGISTER AND MARSHAL. 

Every register shall keep an accurate account of his travel· 
ing and incidental expens(l!!, and those of any clerk or other 
officer attending him in the performance of his duties in apy 
case or numher of cases which may be referred to him; and 
shall ma,kereturn of the same under oath, with proper vouchers, 
(wben vouchers can be procured,) on the first Tuesd>ly 
in each month; and the marshal shall wake his return, under 
oath, of his actual aud necessary expenses in the service of 
every warrant audressed to him, and for custody of property, 
publication of notices, and other services, and other actual 
and necessary expenses paid by him, witlt vouchers therefor 
whene,'er practicahle, and also with a statement that the 
amounts chargeu by him are just and reasonaule. 

XIII. 

MARSHAL AS l\lESSENGER. 

SURRENDER OF PROPERTY. 

In oases of voluntary bankrnptcy, the bankrupt, after being 
decreed such, and after the appointmeut of an assiguee Or 
trustee, anu assignment duly made, shall, unless the court 
otherwise uirect, deli,'er possession of all his property anu 
assets (including evidences of debt and uooks of account) to 
said assignee or trnstee, unless at or af~er such decree and 
before said assignment the court, OD application of aoy cl'ed~ 
itor or creditors. and upon good cause shown b,v affiuavit, 
shall deem it uecessary for the interest of tbe creditors tbat 
possession of sucb prope.rty and assets should be Rooner de­
Hvered up; iu which case, as ill cases of involuntary bank· 
ruptcy, tbe court may order said property and assets to be 
taken possession of by tbe marshal as messenger, uirectiona 
for which may be inserted, in pursuance of sucb ortIer, ill tbe 
original warrant in uankrnptcy, or in a special warrant to he 
issued for tbat purpose. 

It sball be the duty of the marsbal'as messenger to take 
possession of the property of t.be bankrupt wben required 
tbereto by warrant or order of the court, and to deliver the 

, same to the assignee or trustee when appointed and assign . '<', r 
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. me~t made as aforesaid. The marshal, wllell taking pos-ses· 
sion as aJoresail1, shan make an inventoJ'y of the prupel'ty 
and ass~ts by him received, and de1in~r the sallie, with the 
said property and assets, to said assignee or trllstee, WllO 
shall verify the same, and if fouud correct aud full no further 
inventory shall be required: Pl'o.id.a, howeveI', That if any 
goods or eflects so taken into possession as the property of 
t4e bankrupt shall be claimed by or in behalf of any other 
person, the marshal shall forthwith notify the petitioning 
creditor, or assignee, if ooe be appointed, of such claim, and 
may, within five days a.fter so giving notice of such claim, 
deliver them to the claimant or his agent, nnless the petition. 
ing creditor or party at whose instance possession is taken 
shall, by bond with sufticient sureties, to be approved by the 
runrshal, indemuify the mar.hal for the taking and detention 
of such goods and etrects, and the expenses of defending 
against all claims thereto; and, in case of sucb indemnity, the 
marshal shall retain possession of such gool1s and etrects, and 
proceed in relation tbereto as if 110 such claim had been 
made: And provided furthel', tbat in case the petitioning 
creditor claims tbat any property not in the possession of the 
bankrupt belongs t{) him, and should be taken by the marshal, 
tbe marshal sball not be bonnd to take possession of the same, 
unless indemnified in like mauner. Be sball also, in case 
tbe hankroptis absent or cannot be found, prepareascbednleof 
tbeuames aod residences ofbis creditors, aod the amollnt due 
to eacb, from tbe books or other papers of the bankrupt that 
lllay be spized by him uuder his warrant, and from aoy other 
sources of information; but aU statements upon which his 
return shall be made sl'''ll be in writing, and sworn to by the 
parties making tbem, before one of the registers in bank· 
ruptcy of the court, or a commissioner of the courts of the 
United States. In cases of voluntar)" bankruptcy, the 
marshal may appoint special deputies to act, as bo may 
designate, in ono or more cases, as me~sengers, for the 
purpose of causing the notices to be publi.hed and served as 
required in the elo'f'cntb- section of the act, and for no other 
purpose. Tn giving the notices required by the third subdi. 
vision of the eleventh t section of the act, it shall be 'nlficient 

. §~ 0019, 003'J, R. S. , ~ !'JOl'2, R S.; Q 5, nct 1874. 
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to give the names, residences, and tbe amount of the dellls 
(in ligures) due tbe several creditors, so rar as known. and no 
more. 

XIV. 

PE~'I1'IONS AND AMENDMENTS. 

All petitions, and the scbedules fil ed therewith, .hall be 
printed or written out plai llly, and without abbreviation or 
interlineation, except where s uch a.bbreviation and interlinea­
tion may be for the purpose of reference; and whenever auS 
amendments are allowed, theS shall he written and signed 
by the petitioner on a separate paper, in the same manner as 
the original schedules were signed and "erifled ; and if the 
amendments are made to different schedules, the amendments 
te each schedule shall be made separately, witb proper refer· 
ence te tbe schedule proposed te be amended, and each 
amendment sball be verified by the oath of the petitioner in 
the same manner as the original schedules. 

xv. 

PRIOR1TY OF ACTIONS (INVOLUNTARY BANKRUP1'CY.) 

Whene"er two or more petitions shall be filed by crediters 
against a common debtor, alleging separate acts of hank· 
ruptcy committ.ed by said debter on different days witbin six 
months prior to the filing of said petitions, and the debtor 
shall appear and show cause against an adjudicatiou of bank· 
ruptcy against him on the petitions, that petition shall be 
first heard and t ried which alleges the commission of the 
earliest act of baukruptcy; and in case the several acts of 
bankruptcy are alleged in the different petitions te have been 
committed on the same tlay, the court before which the same 
are pending may order them te be cousolidated, and proceed 
to a hearing as upon one petition; and if an adjudication of 
bankruptcy be made upon either petition, or fo r the commis· 
s ion of a single act of bankruptcy, it shall not be neoo_sary te 
proceed to a hearing upon the remaining petitions, unless 
proceedings be taken by the debter for the pnrpose of cau,i ll g 
s uch adjudication te be annulled or vacated . 
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XVI. 

FILING PE'!'ITioNS IN DIFFEREN'!' DIBTRI(Yrs. 

In case two or more petitions shall be filed against the 
arne iudividual in different districts, the first hearing shall 

be had in the district in which the debtor has his domicile, 
and snch petition may he amended by inserting an allegation 
Of an act of hankruptcy committed at au earlier date than 
that first alleged, if such earlior act is charged in either of 
tho other petitions; aud iu case of two or more petitions 
against the same Hrm in uitferent courts, each having juris· 
diction over the case, the petition first filed shan be tirst 
beard, and may be amenden by the iusertion of an anegation 
of an earlier act of bankruptcy than that first alleged, if such 
earlier act is charged iu eitber of the other petitions, and, in 
either case, the proceetliugs upon the. other petitions may he 
stayed until an adjudication is made upon the petition first 
heard; and the court which makes the first adjudication Of 
bankruptcy shan retain jurisdiction over an. proceedings 
therein until the same shall be closed. In case two or more 
petitions for adjudicatiou of baukruptcy shan he filed in dif· 
ferent districts by different members of the same copartuer· 
ship for au adjudicatiou of the bankruptcy of said copartner. 
Rhip, the court in which the petition is first filed having 
jurisdiction shall ta.ke a.Dd reta.in jurisdiction over all pro. 
ceedings in such bankruptcy uutil the s",me shall be closed . . , 
and if such petitions shan be filed in the same district, action 
shall be first had upon the oue first ti led. 

XVII. 

OONCERNING REDEMP'.rIONS OF PROPERTY AND COMPOUND­
ING CLAIMS. 

Whenever it may be deemed for the benefit of the estate of 
a bankrupt to redeem and discharge any mortgage or other 
pledge, or deposit, or lien upon any property, real or personal 
or to relieve said property from any conditional contract, and 
to tender performance of tbe conditions thereof, or to com. 
ponnd any debts or other claims or securities due or belonging 
to the estate of tbe bankrupt, tllA assignee, or tbe bankrnpt 
or auy creditor who has proved his <lebt, may file his petitio~' 
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" therefor in tbe office of tbe clerk of tbe district coort; and 
thereupon the court sball appoiot a soitable time and plaoo 
for the hearing thereot', notice of wbich sball he given in som ... 
newspaper, to be designated by the coort, at least ten days 
before the hearing, so that all creditors aod otber persoos 
ioterested may appear and show caose, if aoy tbey have, why 
an order should oot be passed by tbe court upon tbe petition 
authoriziog sucb act 011 the part of tbe 'assigoee. 

• 

• 

XVIII. 

PROCEEDINGS IN CASE OF COP A.RTNERSRIPS. 

10 case ooe or more membel's of a copartuersbip refuse to 
join in a petition to have the firm cleclared bankrupt, tbe 
parties refusiog shall be eutitled to resist the prayer of the 
petitioo in tbe salDe manner as if the petition bad been filed by 
a creditor of tbe partnership, aud notice of the filiog of tbe 
petition shall be given to him in the same manoer as provided 
by law and by tbese rules in the case of a debtor petitiooed 
against; and be shall bave tbe right to appear at tbe time 
fixed by tbe conrt for the hearing of tho petition, and to 
make proof, if be cau, that the copartoership is not insolvent, 
or has uQt committed an act of bankrnptcy, and to take all 
otber defenses wbich auy debtor proceeded against is entitled 
to take by tbe provisioos of the act; and in case an adjudi· 
cation of baukruptcy is made upon tbe petition, sucb copart­
ner sball be required to furnish to tbe marshal, as messenger, 
a scbedule of bis debta and an inventory of bis property, in 
tbe same manner as is required uy tbe act in cases of debtor .. 
against whom adjudication of uankrul'tcy shall be made. 

XIX. 

DUTIES OF A.SSIGNEES. 

The assignee sball, immeuiately on entering npon bis 
duties, prepare a complete invento!'y or all the property of 
tbe bankrupt tbat comes into his possessioll, except wbere an 
inventory is furnisbed to him by tbe marsbal; in wbicb case, 
bavlng verifted tbe same, be sball add tbereto a certificate 
tbat tbe same i. correct, or tbat tbe same is correct as modl­
lIed by a supplemenu.l Iuventory to Ife annexed tbereto; In 
wbicb supplemental inventory, be sball state any deficiency 
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(If assets named ·in the marshal's inventory, and shall add 
any property or assets not contained therein. 

The assignee sball make report to tbe court, within twenty 
days after receiving tbe deed of assignment, of the articles 
set off to tbe baukrupt oy bim, according to the provisions 
(If tbefourteenth section· of tbe act, witb tbe estimated value 
(If eacb article, and any creditor may take exceptions to the 
determination of tbe ·assignee witbin twenty days after the 
filing of the report. The register may require the exceptions 
to be argued before him, and sball certify them to tbe conrt 
for final determination at tbe request of eitber party . . Tbe 
substance of each monthly retnrn of the assignee sball be 
sent by tbe register to any creditor wbo sball reqnest it and 
pay tbe fee provided for notices to creditors. In case tbe 
assignee sball neglect to file any rellort or statement whicb it 
is made bis dnty to file or make by the bankrupt act, or any 
general. order in bankruptcy, within five days after tbe same 
sball be dne, it shall be the duty of tbe register to make an 
<lrder requiring the assignee to sbow cause before the court, 
at a time specified in tbe order, why be sbould not he reo 
moved from office. Tbe register sball cause a copy of tbe 
<lrder to be served upon tbe assignee at least seven days be· 
fore the time fixed for tbe bearing, and proof of the service 
thereof to be delivered to the clerk. All accounts of assignees 
are to be referred as of course to tbe register for audit nnless 
otberwise specially ordered by the court. 

XX. 

COMPOSI'J'ION WI'!'H 0REDITORS, (AUBITRATION.) 

Whenever an assignee shall make application to the court 
for authority to submit a. controversy arising in the settle­
ment of demands against tlie bankrupt's estate, 01' of debts 
·due to it, to the determination of arl)itrators, or for authority 
to compound and settle sneb controversy by agreement witll 
tbe other party, tbe subject· matter of tbe controversy and 
tbe reasons wby the assignee thinks it prop"r and m~st for 
the interest of tbe creditors tbat it should be settled by arbi. 
tration or otherwise, shall be set forth clearly and distinctly 
in tbe application; awd tbe court, upon examination of the 

• I 5045, R. S. 
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same, may immediately proceed to take testimony and make 
an order tbereon, or lIIay direct the assignee to give notice of 
tbe application, either ":v publication or by mail, or both, to 
the creditors who have proved their claims to appear and 
show cause, ou a day to be named in the order and notice, why 
tbe application should not be granted, and may make such 
order thereon a. may be just and proper. 

XXI. 

DISPOSAL OF PROPERTY BY ASSIGNEE. 

Upou application to the court, and for good cause shown, 
the assignee may he authorized to sell any specified portion 
of the baukrupt's estate at private sale; in which case he 
sball keep an accuratJl account of eacb article sold, and the 
price received therefor, and to wbom sold; which account be 
shall file with bis report at the first meeting of creditors after 
the sale. In making sale of the franchise of a corporation it 
may be offered in fractional parts or in certain numbers of 
sbares corresponding to the number of sbares in the bank 
rupt corporation. 

XXII. 

PERISHABLE PROPERTY. 

In all cases where goods or other articles come into pos-
• session of the messenger or assignee which are perishable, or 

liable to deterioration in value, tbe court may, upon applica­
tion, in its discretion, order tbe saIDe to be sold and tbe pro­
ceeds deposited in court. 

XXIII. 

SERVICE OF NOTICE. 

Tbe notice provided by the eighteenth section" of the act 
shall be served by the marshal or his deputy, and notices to 
the creditors of the time and place of meeting provided by 
the sectionl shall be given through the mail by letter, signed 
by the clerk of tbe court . 

Every envelope containing a notice sent by tbe clerk or 
messenger shall have printed on it a direction to the post­
master at tbe place to which it is seot to retoro the same 
within teo days uoless called for. 

• t 5039, R. 8. t 99 5039, 5041, R. S . 
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XXIV. 

OPPOSITION TO DISCHARGE. 

A creditor opposing the application of a ban\!.rupt for dis· 
eharge .hall enter his appearance in opposition thereto on 
the day wben the creditors are required to show canse, and 
shallllie his specification of the grounds of his opposition, in 
writing, witbin ten days thereafoor, unless the time shall be 
enlarged by order of the district court in the case, and the 
eourt shall thereupon make an order a;, to the entry of said 
ease for trial on the docket of the district court, and the time 
within which the same shall be beard and decided. 

xxv. 
SECOND AND ~'HIRD MEETING OF CREDITORS. 

'Whenever any bankrupt sball apply for bis discharge, 
within three months from the date of his being adjudged a 
bankrupt, under the provisions of the twenty·ninth section· 
of the act, the court may direct that the second and third 
meetings of creditors of said bankrupt required by the twenty­
seventh and twenty-eighth sections! of said act shall be had 
on the day which may be fixed in the order of notice for the 
creditors to appear and show cause why a discharge shonld 
not be granted such bankrlll't; and the notices of such moo~ 
ing shall be sufficient if it be added to the notice to show 
<J3use, that the second and third meetings of said credjtors 
shall be had before the register upon the same day that cause 
may be shown against the discharge, or upon some previous 
-days or day. 

XXVI. 

APPE4.LS_ 

Appeals in equity f"om the district to tbe circuit court, and 
from the circuit to the SUl'reme Court of the United States , 
shall be regulated by tbe rules go~erniug appellis in equity 
in the courts of the United Stlltes. Any supposed creditor 
who takes au appeal to the cirCllit court from the deciSion of 
the district court rejecting his claim, iu whole or in part~ nc.: 
cording to the provisions of the eighth section of tbeact, ~hal~ 

" 151";, R. S. t 11 509'2, fi09a, Ii. S. 
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give notice of his intention to enter the appeal within ten 
days from the entry of the final decision of the district court 
upon his claim; and he shall file his appeal in the clerk's 
office of the circuit court within ten days thereafter, setting 
forth a statement in writing of bis claim in the manner pre· 
scribed by said section; and the assignee shall plead or answer 
thereto in like manner witbin ten days after the statement 
shaH be filled. Every issue tbereon shall be made up ill tbe 
court, and tbe cause placed upon tbe docket thereof, and .hall 
be beard and decided in the .ame mallner as other actiolJs at 
law. 

XXVII. 

IMPRISONED DEBTOR. 

If at tbe time of preferring his petition the debtor shall 
be imprisoned, tbe court, upon his al'plication, may order him 
to be produced upon habeas corpus by the jailor, or any officer 
in whose custody be may he, before the register, for tbe pur· 
pose of testifying in any matter relating to his bankruptcy; 
and if committed after the filing of bis petition upon process 
in any civil action founded upon a claim provable in b<lnk· 
ruptcy, the court may, upon like application, discliarge him 
from sucb imprisonment. If the petitioner, during the peUlI. 
cncy of the proceedings in bankruptcy, be arrested or im­
prisoned npon process in any civil act.ioo, tbe district court, 
upon his application, ma.y iMBue a writ of habeas corpu8 to 
bring him before the court, to ascertaiu whether such pro­
cess has been issued for the collection of any claim provable 
ill bankruptcy, aud, if so provable, he shall be discharged; 
if not, be shall he remanded to the cu,tody in which he mar 
lawfully be. Before granting tbe order for lIi.charge, the 
court .hall cause n,atice to be served upon the creditor, 01- his 
attorney, so as to give }jim an opportuuity of appearillg aod 
being bearll before the granting of tbe order. 

XXV III. 

DEPOSIT AND PAYMENT OF MONEYS. 

The district court in eacb district shaH designate certain 
national banks, if there are any witbin tbe judicial dis­
trict, or if there are none, tben some other safe de.pository, 
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in which all moneys received by assignees or paid into court 
in the course of any proceedings in bankruptcy sball be 
deposited; an(! every assignee and tbe clerk of said court 
sholl deposit all sums received by them, severally, on account 
of any bankrupt's estate, in one designated depository; and 
every clerk sbaH make a report to tbe conrt of tbe funds reo 
ceived by him, and of deposits made by bim, ou tbe· first 
Monday of every montb. On tbe first day of each montb, 
the assignee sball file a report witb tbe register, stating 
wbether any collections, deposits, or payments bave been 
made by him during the preceding mouth, and it' any, be 
shall state the gross amount of each. The registcr shall 
enter such rcports upon a book to be kept by him for that 
purpose, in which a separate account shall be kept with each 
estate; and he shall also entcr therein tbe amount, the date, 
and tbe expressed purpose of each check countersigned by 
him. No mone~'s so deposited shall be drawn from sucb de· 
pository unless upon acheck,or warrant, signed by the clerk of 
tbe court, or by an assignee, and couuter •• igned by the judge 
of the conrt, or one of the registers designated for that pur· 
po'e, stating tbe date, tbe sum, and the account for wbich it 
is drawn~ and an entry of the substance of sucb check or 
warrant, with the date thereof, the sum drawn for, and the 
account for which it is drawn, shall be forthwith made in a 
book kept for that pnrpose by the assignee or tlle clerk; and. 
all checks and drafts shall be entered in tbe order of time in 
wbicb tbey are drawn, ""'! shall be numbered in the c"se of 
each estate. A copy of this rule sball be furnished to tbe 
depository so uesignated, an(l also tbe naille of any register· 
authoJizeu to countersign said .checks. 

XXIX. 

• 
PREPAYiUENT OR SECURITY OF FEES. 

Tbe fees of tbe register, marshal, and clerk shall ue paiu or 
secured in all cases before tbey sball be compelled to perform 
tbe duties reqnired of them by tbe parties requiring sucb 
service; and in the case of witnesses tbeir fees shall be tend. 
ered or paid at the time of the service of the SUIllDlons or· 
Bubpmnn, and shall include their traveliug-expenses to and 
from the place at whiclt they may be summoned to attend. 

, . 
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1'he conrt may order the whole, or sllch portion of the fees 
and costs iu each case to he paid ont of the fund in court in 
such case as sh"H seem jnst. 

The funds deposited with the regiRter, marshal, and clerk 
shaH, in aH cases where they come out of the haukrupt's 
estate, be considered as a part of such estate, and the as· 
signee sbaH be charged therewitb, .. nd shaH not be aHowed for 
any disbursements therefrom, except upon the production of 
proper vouchers from such officers, respecti,ely, given after 
the due allowance of their respective hills. 

XXX. 

FRES AND COS1'S. 

Clerka. 

The fees of tbe clerk shall he the same as now aHowed by 
law for similar services in the gelleral fee· bill, section 828 Re· 
vised Statutes, exeept as herein provided; hut no cbarge 
RhaH be made for fi ling any paper prpviously filed with the 
register. Also, 
For entering memoranda or minutes of register, each 

folio ............................. . ............ $010 
For sending notice to creditors by mail, each.... ... . 15 
For insertiug notice in newspaper. . . • . .. .. . . .. .. . . . • 50 

(The nocessary cost of advertising to be paid as an expense 
of the estate.) 
For taxing tbe costs in each case ..... . ............. 1 00 

- and for each folio of taxed bill .... . ............ 10 
R6gister.a. 

The following and no other fees shaH be "llowed to the 
register: 
For filing and entry of the general order of reference, 

, . . and for office·rent, stationery, and other incidental 
expenses of proceedings, conducted in the usual 
office of tbe register, to be allowed once only in any 

" 

cause ....... ........ .. .. .. .. ... . . .. .. .. .. .. .. .. .. .... .. .. .. .. .... .. .. .. .. .. .. 5 00 
When the proceedings are not conducted in the nsual 

office of the register, but in Rome other city or town, 
be sball he allowed for each day employed in going, 
attending, and retnrning.. . .. • ... .. • .. .. .. . .. • .. . 5 00 
Also, in sllcb case, traveling and incidental expen.es 

2 B 
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of ~iUlself and of any clerk or other officer attending 
bim, wbich expenses and fees shall he appropriated 
among the cases, a.s provideu in section 5 of the act, 
or section 5125 of tbe Revised Statutes. 
For each day's service w~ile actually elllplo~'ed under 

a specin.l order of tho conrt, a sum to ue allowed. by 
tho conrt, not exceeding . ... ....... ... .... ... ... . 
But only ono per.diem. allow;:tI1co to be made for a 

single day, aud no duplicatiou of such allowances to 
be mad~ foL' different cases on tho salllo day; and no 
other allowance shall be made for cl~rk hire except as 
above state,l. 
For every affidav it to any petition, schedllle, 01' other 

proceeding ill bankruptcy, except proof of debt by 
a creditor or his agent, rOl:. each oath and certifying 
t~e same .. . ........... . .. ........ . ............ . 

For examining petition and schedules and certifying 
to their correctness . .... . . . . ... .. . . . ........ . . .. . 

For c\'ery wa.rrant in bankruptcy, or other process, is­
sued and directed to the marshal (not including war· 
l"Allts for p"ymellt of money 01' anything other than 
process) ...................................... .. 

For each day in which a general mee.ting of creditors 
is held, and attendin g same . .. ............. ..... .. 

For notification to assignee of his appointment. " .. . 
l"or assignment of bankrupt's effects .. . .......... .. . 
For every bond with suroties ................... ... . 
For every application for a general meeting of credit· 

ors ............................................ . 
For every summons 0[' snbLHlma roquiring the a,ttend· 

ance of a bankl'll1)t, a uankrupt's wife, or a witness 
for examinatioll, lor each persoll sUllimoned . ..•. . .. 

For ta.king depositions, including proofs of debts, and 
examina.tion of banknJpt or bis wife, for each tolio . . 

For certifying proof of debt as satisfactory ......... . 
For copies of depositions and other papers, ea,ch folio. 
For each notice which the register may he required to 

send to or serve on any creditor (which shall include 
for postage al1(\ stationery) .................... .. 

For mileage in making personal service when necessary 
the same as allowed by Jaw to the marshal. 

5 00 

25 

3 00 

2 00 

3 00 
50 

1 00 
100 

1 00 

10 

20 
25 
10 

15 

• 
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For inserting llotice in newspaper whell requiretl. ...• 
(Costs of advertising to be allowed as part of the ex· 

penses of the estate.) 
.For each order for a general dividend .... .......... . 
For computation of dividends . . ................... . 
h addition thereto, for each credItor. . . . • . .... . ... . 
: or every judicial order made by a register, nece ... ary 

or proper to be made by him, and not herein other· 
wise specially provided for, and not inclnding mat· 
ters merely miui~tel"ial. ........ . ................ . 

For every discharge where there is no opposition .. . •. 
For anditing the accounts of assignees .............• 

-and for each additional hour necessarily employed 
therein, after the first hour. . .. ... ... .. . ..... . . . 

For every certificate of ~uestion to the district court or 
:udge, under sections four and six of the act, or sec· 
tions 5Q09 and 5010 of the Revised Statutes . ...... . 

For preparing such certificate, each folio . . ..... . .. . . 
For each folio of !Demorandum sent to the clerk .... . . 
For countersigning each check of assiguee ... . ' ..... . 
For filing e,very paper Dot previously filed by the clerk, 

and marking and identifying every exhibit ....... . 
(Fees paid by creditors for establishing their debts 

shall be entitled to rank with other fees aud costs in 
the case under section 5101, Uevised Statutes.) 

eo 50 

300 
300 

10 

100 
200 
100 

100 

1 00 
20 
10 
10 

10 

2. The deposit of $50 required to be llIade as security for 
the fees of the register, shall be deli vered by the clerk to the 
register to whom the case is referred, and be by him accounted 
for at the termination of the case . 

lIfarshals. 

The fees of the marshal shaH be the same as are allowed 
for similar ' services by the gelleral fee·bill in section 829 of 
the Revised Statutes, as modified by section 5126, inclnding 
additional fees allowed by the latter section for distinct servo 
ices j bnt no allowances shall be made under the last clause of 
section 5126, commencing with the words" For cause shown." 

The marshal shall be allowed for each hour necessarily 
• emplo~'ed in making inventory of bankrupt's prop· 

erty . . . ................... . ........ . .... . . . ..... e100 
-and for ~ach folio of inventory. . . .. ............ 20 
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For eacb hour actually and necessarily employed in 
personal attention in takiug care of bankrupt's prop· 
erty. . . . . . ..... . .... . . . . . . . . . . . . . . . . . . . . . . . . . . .. $1 00 
(No other allowance to be made for custody of property, 

except for actual disbursements, which shall in all cases be 
passed upou by the court.) 

.Assignees. 

The fecs and allowances of assignees shall be as prescribed 
and provided for in sections 5099 aud 5100 of the Itevised Stat· 
ntes; provided that, in addition to disbursements made, no 
allowance shall be made other than the commissions provided 
for in section 5toO, except as hereinafter specified; and Raid 
commissions shall be calculated but once UpOD the amoDnt of 
moneys received aud paid, and not upon both the receipt and 
payment thereof. Besides which, there sball be allowed to 
the assignee as follows: 
For serving or sending notices to creditors, or pnblish. 

ing the same, wheu required to be done by the 
assignee, the same amount allowed to the register 
for like services. 

For eacb hour necessarily employed in makiug inven· 
tory or supplemental inventory of bankrnpt's prop· 
erty, or verifying marshal's illventory . . .......... Sl O() 

For each folio of inventory or suppiemE'utal inventory 
made by assignee ............ . ............ _ .... __ 

For all services in designating the exempt property of 
.. bankrupt, and filing report tbereon. _ . __ . __ . _ .. __ 

For attending it general meeting of creditors .... ____ • 
For every deed for real estate sold. ____ ... __ . . . _ .. __ 
For drawing and filing each monthly report . . ___ . __ _ 

20 

500 
3 00 
2 00 
100 

For drawing and filing each quarterly report, not ex-
ceeding four, unless svecially allowed .. _ .. _ .. _ _ _ _ 5 00 

For each general account submitted to a creditors' 
meetillg, not exceeding two, ulliess specially allowed _ 10 00 

For all services in paying a general dividend, or exe-
cuting au order of final distributioll, and making 
report thereon, including all disbursemellts. _ . _ . _ _ _ 5 00 

In additiou, for each creditor to whom a dividend is 
paid . . __ ........ __ ...... _ . __ . ___ ... __ ... 25 

lVitncsSCB and jll/J·Ots. 

The fees of witnesses and jurors shall be the saille as pre­
scribed in the general fee, bill, iu sectious M48 alld 852 of the 
R<lvised Statutes. 



GENERAL ORDERS IN DANKRUPTOY . 91 

.II. /torney', 

No allowance sball be made against the estate of tbe bank· 
rupt for fees of attorneys, solicitors, or counsel, except 
when necessarily employed by the assignee, when the same 
may be allowed as a disburse.ment; and no allowance shall 
be made to the ""signee for custody of the bankrupt's 
property, except necessary disbursements iu r~lation thereto. 
The necessity and reasonableness of disbursements sball in 
all cases be passed upon by the court. 

Any money recoi,en by either of the officers mentioned, in 
excess of lawful fees or compensation, shall be ordered by 
the judge to be paid into court, aod such order may be en· 
lorced, if uecessary, by attachment as for contempt. 

No bankrupt's discbarge sball be refnsed or delayed by 
rea80n of the non ·payment of any fees except the fee for his 
certificate of discbarge. 

Taxation of costs. 

Ten days before tho day fixed for the con.i.leration of the 
assignee's final account, or at any other time fixed by the 
-court on its own mot,ion, or Oll tbeapplicatioo oraoy person in­
terested, tlte clerk, marsbal, and register shall file with the 
clerk a statement of fees, inclllding prospecti,e fees for final 
-distribution, which shall exhibit, by items, each service and 
the fee cbarged for it, and tbe amollnt recei'·ed. Said clerk 
·sball tax each fee· bill, allo,Viug none bnt such as are pro· 
yided for by these rules, wbich taxation shall be conclush"e, 
resefl'illg to any party illterested exceptions to the bills as 
taxed, which shall be decided oy tbe court. The office of 
auditor is bereby discontinued. 

XXXI. 

COSTS IN CONTESTED A.DJUDICA.TIONS. 

In cases of involuntary bankruptcy, where tlte debtor reo 
" 

sists an adjudication, and the court, after hearing, sball ad· 
judge the debtor a bankrullt, the petitioning creditor sball 
recover, to be paid out of the fund, the same costs that are 
.allowed by law to .. party reco,ering in a suit in equity; and 
iu case the petition shall be dismissed, the debtor may 
recover like costs Ji'om the petitioner. 
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When" debtor shall be adjudged a bankrupt on the appli­
cation of a creditor, and sball be required under the provi­
.ions of the act to furnish a scbedule of his creditors, and an 
inventory and valuation of his estate, the court, if tbe estate 
is large and tbe reqnired scbedule and iHcntory are likely 
to be voluminous or complicated, or other good raason exist, 
may, on the application of sucb deutor, allo,v him tbe serv­
ices of a. clerk or account.'lut to aid him therein, at such rate 
of compensation, not to exceed fll'e dollars per day, as the 
court may deem reasona.ble. 

XXXII. 

AS TO FOROUS AND SCIIEDULES. 

The 8e,-eral forms specified in tbe scheuules annexed t<> 
the former general orders for the several purposes tberein 
stated shall ue observed and useu, with such alterations as. 
may be necessary to suit the circumstallces of any particular 
case. Tbe tabular forms bereto annexed shall be used reo 
spectively by tbe se,'eral om~ers narued in section nineteen of 
the amendatory act of June 22, 1874, in makin'g the 
returns required by said section. In all c .. \ses where, 
by tue pro,isioDS of the act., a special order is required 
to be mat.le in any proceeding, or in any case iustituted 
under the act in a district court of the Unite,\ States, 
sncb order shall be framed by the court to suit the circum­
stances of the particular case; and tbe forms hereby pre­
scribed shall be followed as nearly as may be, and so far as, 
the same are applicable to the cil'culllstauces requiring such 
special order. 111 proceedings in equity, instituteu for the 
purpose of carrying into effect the provisions of the act, or 
for enforcing. the rights and remedie.s given by it, tho rules. 
of equity practice estahli. bed by the Supreme Court of the 
Uuiteu States shall be followed as nearly as may be. In pro­
cecuings at law, instituted for the sarno purpose, the rules of 
the circuit court regulating the practice and procedure in 
oases at law sball be followed as nearly as may be. But tbe 
court, as the judge tberl?of', ma.y, by specia.l rule iu any caso, 
,-ary the time allowed for retnrn of process, for appearance 
Hnrl pleading, and for taking testimony and publication, and 
ma.r otherwise mouify the rules for the preparation of auy 
particnlar case so as to filcilitate a speedy hearing. 
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XXXIII. 

OMISSIONS AND .AMEND)II~NTS. 

Whene"er a debtor shall omit to state in the schedules 
anllexed to his p~tition any of the facts required to be 
stated concerning bis deuts or his property, he shall state, 
either in it. appropriate place in the schedules or in a separate 
affidavit to be filed witb the petition, the reason for tbe 
omission, with such particularity as wiII euable tbe court 
to determiue wbetber to admit the scbedllles as suffici.nt, or 
to require the debtor to make further ellorts to complete the 
same according to the requirements of the la.w; and in mak­
ing auy application for ameudment to the schedules tbe 
debtor shall state under oath the substance of the matters 
proposed to be included in the amendUleut, and tbe reasous 
wby the same had not been incorporated iu his 8chedules as 
originally filed, or as prc\·ionsly ·ameuded. In like manner, 
he lllay correct any statement made (lllring the course of his 
exami nation. 

• XXXIV. 

PROOF OF DEBTS. 

Pepositions to prove claims against a bankrupt'. estate 
sball be correctly entitled in tbe court and in tbe cause. 
When made to prove a debt due to a. co· partnership, it IDllst 
appear on oatb tbat the deponent is a member of the credo 
itor firm; wilen made by an agent, the renson the deposition 
is uot made by the claimant in peri3011 must be stated; and 
when made to prove a deut ulle to a corporation, and the cor­
poration bas DO sucb officer a~ cashier or treasnrer, the depo. 
8ition may be maue by the officer whose dutie~ lIlost nearly 
correspond to tuose of ca~l.lier or trraSlirer. Depositions to 
prOY6 debts existing in open account shall state when the 
debt became or will uecome uua; and if it con~i.'its of items 
maturing at different dates, the average due date shall he 
stated; in default of which it shall not be necedSary to com· 
pute interest upon it. AU such deposition. sball contain au 
averment that no Dote has been recei\"'etl for sneh account nor 
auy judgment rendered thereoll. Proofs of debt received by 
any assignee sball be deli"cred to tbe register to whom the 
caose is referred. The register Ulay decline to file allY d,' po· 

• 
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sition uutil the fee for filing tbe same is paid. ,','heu a proof 
of debt iR seut by mail to' tho }'egister, aud it shall be accom­
panied by tbe fee for filing it, and the fee for sending a notice 
to a creditor, the register sball acknowledge tbe receipt of it, 
and state the amount at which he has elltered it, and if it 
shall be iusufiicieut or unsatisfactory to the register he shall 
state the reas on. 

Any creditor may file with the register a request tbat all 
notices to which be may bo entitled shall be addressed to 
him at any place, to be designatecl by the post-office box or 
street number, as he may appoint, and thereafter, and until 
some other designation shall be ml-ule bS such creditor, all 
notices allaH be so addresRetl; and ill other cases Dotiees 
shall be addressed as specified in the proof of debt. 

ClaiUls wbicll have been assigned before proof, shall be 
supported by a deposition of the owuer at the time of the 
cornmencpmcnt of procct'dillgs, setting fOl'th tbe true con· 
sideration of the debt, and that it is entirely unseeured, or, 
if secUl'cd, such deposition shall set forth the secnrity, as is 
required iu pro\'ing secured claims. 

UI)OI1 filing with the register satisfactory proof of the as­
signment of a claim proved and entered on the register's 
<locket, the register shall immediately gi,e notice by mail, to 
the origiual claimant, of the filillg of such proof of assign­
mcnt. 

AmI if no o~jection be entereo within ten da.ys, he sha.ll 
make au order subrogati ng tlle assignee to tlle original claim­
ant. 

If o~jection be made within the time specified, or witllin 
such further time as may be grauteu for that purpose, tlle 
register shall certify the objection into COtH't fOl'determina­
tion. 'l'lIe claimsof porsons contill g-eutly liable tOt' the bank­
rupt may be proved in the name of the creditor, wben kllowu 
by the party contingently liable. 

Wbell the llame of the creditor is unkllowll, sllch claims 
may be proved in the nalDe of the party cOlltillgently liable; 
but no dividend shall be paid upon sucll claim, ex<;ept upon 
satisfactory proot' that it will diminish, 2))'0 tanto, the origi­
nal debt. Tbe execution of an.v letter of attorney to repre-
8ent a creditOl', or of an assigument of claim after lJroof, 01' of 
the consent of a creditor to a bankrupt's uiseharge, may be 

• 
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proved or acknowledged before a register in bankruptcy, or 
a United States circuit court commissioner. When executed 
on bebalf of a co·partnership, or of a corporation, the person 
executing the instrument shall make oath that he is a memo 
ber of the firm, or duly antborized officer of the corporation, 
on whose behalf he acts. 

When the party executing is not personally known to tbe 
officer taking the proof or acknowledgment, his i,lelitity 
shall be established by satisfactory proof. 

When tbe assignee or any credi tor sball desire the re·exami· 
nation of any claim filed against tbe uankrupt's estate, be 
lUay apply by petition to the register to wbom tbe cause is 
referred, for an ordor for such ro-examina.tion; Roud there· 
upon tbe register shall make an order fixing a time for hear· 
ing tbe petition, of whicb due notice shall be given by mail, 
addressed to the creditor. 

At tbe time appointed, the register shall take the exam ina· 
tion of the creditor, and of auy witnesses that may be called 
by either party; and if it shall appear from such examination 
that the claim ought to be expnnged 'or diminished, tbe regis· 
ter, if no object,ion he made, may order accordingly. If objec· 
tion be made, the register shall require the parties then, or 
witbin a time to he fixed for tbat purpose, tu form an issue 
to be certified into court for determination. 

If tbe petitioner is in default in making up said issue, the 
petition'sball he dismissed; if tbe creditor wbose claim is 
re-examined is in default in making said issue, the claiUl may 
be diminisbed or expun ged by tbe register. 

All orders thlls made by tbe register may he re,iewed by 
tbe court on special petition, and IIpon sbowing satisfactory 
cause for such rm"itHv. 

xxxv. 
l 'RIAL DEFOltE MARSHAL. 

If tbe debtor, under tbe provisions of section fourteen of the 
amendatory IIct relating to proceedings in bankruptcy, ap· 
proved Juue 22,1874, sball elect to bave a trial of tbe facts 
before tbe marsbal, he sball make sucb election in writing, 
and Ille tbe same witb the clerk of the court; and tbereupon 
tbe court, ou application of tbe debtor, may award tbe ~ ... ir. 
fMial in said section prescribed, upon and by virtue of whicb 
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thc marshal shall summon twenty-four good and lawful men, 
inhahitants of the vicinity of the place of trial, aud indiffcreut 
between the partics, from whom to select a jury to try tbe 
said facts; and the names of the persons so summoned shall 
be drawn by lot to make tbe said. jury, and each party sball 
be entitled to challenge four persons peremptorily; and if a 
sufficient number of jurors unchallenged and free from excep­
tion shall not appear to make the full panel of t",elve men 
(or such less number as the parties may agree upon) to try 
the said canse, the marshal shall complete tbe number by 
forthwith summoning otber proper persons for the purpose. 
And allY person summoned by the marshal to sit Oil said jury, 
and failing to appear witbout snfficient excuse, sball be reo 
turned by the tnarsbal and subject to be fined by the court. 

The petitioning creditor shall be deemed tbe actor, gi,e 
due notice of trial, and h",·c the opening and close before 
the jury, Subpmnas may be issued to witnesses, and objec­
tions to evidence shall be decided by tho marshal presiding 
at the trial, subject to review by the court. The trial shaH 
be had upon the petition to hltve the debtor declared a 
bankrupt, and no otber pleadings shall be necessary. The 
dcbtor may, on his part, prove any fact or state of facts 
which will entitle him to have the case dismissed. The jury, 
if desired, .hall find " special verdict upon any point or 
question of fact sLated for that purpose in writing by either 
party before the case shall have heen submitted to them. 
The verdict shall be signed by the foreman of the jury and 
countersigned by the marsbal, who shall immediately return 
the same to the court with tlIe venire, and any points or 
questions raised and decided by him at the trial. The court, 
for good and legal cause Shown, may set asi'le the verdict 
and award a new yenire as often as occasion sl:!.a.ll require. 

XXXVI. 

{'OMPOSl'rION UNnER SECTION 17 OF A~lENDAT0!tY A<J1'. 

If at any time after the filing of a petition for an adjudi­
cation in bankruptcy, a petition <luly verified be file(l by the ., 
debtor or bankrupt, or by any creditor of snch debtor or 

• 
bankrupt, setting forth that a composition has been proposed 
by Buch debtor or bankrupt, alld that he verily belie,' es that 
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sucb proposed composition wonld be accepted by two-tbirds 
in number and one-half in m Ine of the creditors of 8uch 
debtor or bankrupt, in satisfaction of the debts due from 
such debtor or bankrupt, tbe collrt sball forthwith order a 
meeting of the creditors to be called to cousider or the said 
propositiou as provided iu tbe 17th section of tbe said amend_ 
atory act, whereupon such proceedings sball be had as are 
therein directed. The register acting in the case, or, if no 
register bas been assigued, a register to be desiguated by the 
conrt, shall, at the time aud place specified in the notice fOr 
holding snch meet-iug, hold and preside at ihe same, and re­
port to the court the proceedings thereof, with his opinion 
thereou; upon the filing of which, the clerk sball give the 
notices to creditors required by said seetion, and tbe court 
shall, at the time tberein fixed, proceed to hem' "nd determine 
the matter as in said section is prescriboo. 

In like manner, additional meetings in relation to such pro­
posed composition, 01' .. ny modification thereof, may npon like 
application be called and held, and tbe proceedings returned 
in like manDer. 

XXXVII. 

REFERENCE TO SEOTIONS OF A01', ETC. 

All orders referring specifically to auy section or sections 
of t be original bankrupt act. shall be deemed and coustrued 
to refer to tbe corresponding sections respectively in tbe RjJ­
vised Statntes of t he United States; for exalDple, Order IX, 
in referring to """tions 12 and 13 of tbe nct, shan be con­
strued to rerer to "ectioll" 5U33 amI 5034, respectivcly, of the 
Revised Statutes; and so of the Test. And all forms bereto- -
fore prescribed shall be adapted to auy lUodi tlcation of the 
law, or of these orders. 

\ 
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REPORT OF MARSHAL. 

Annual report of ,marshal of the district of 
for the year ending June 30, 18 ,required by the 19th 

section of theameudatory act of ·Cougress, relating to mat· 
ters of bankruptcy, approved Juue 22, 1874. 
Number of ca.:ses in bankruptcy in which warrants 

were received . ..... . ... .. . _ ... _ ....... _ .. . . .. . 
Number of warrants returned during ypar ... . ... . . 
Fees for sen"ice of wa.rrants so returned . ... _ .. . .. . 
Fees for serving creditors with notice .... .. ... . .. . 
Mileage tbereon.... .. . .. ... ........ . .. .. . .. .. . 
Expenses of publication thereon .. . ...... . .... .. . • 
Expenses of postage thereon ........ ......... . .. . 
Other expenses thet'eon, such as for: 

Other fees, costs, expenses, and emoluments, namely: 
For service-fecs for serving writs and procesg .... . . 
For mileage thereon ................ . ... .. ..... .. 
For serving notices . .. . .... ....... ... . . . .. ... _ .. . 
For mileage thereon ...... . . _ ..... . .. . . .. . . .. .. __ 
Expenses of publication thereon .... . . ........... . 
Expenses of postage tbNeon .......... . ..... .... . 
For making inventories of property ........ .. ... . 
For taking care of property.... . .. .... .. ....... . 
Expenses and di bursements thereou . . . . , . ... . .. . . 

All other fees and emoluments, such as for: 
All otber expenses and disbursements, such as for: 

SUMMARY OF FEES, COSTS, AND EMOLUMEN1'S, EXOLUSIVE 
OF AC1'Ull DISBURSEMENTS. 

Ser,ice·fees ..... ......... : .... . ......... . ..... . 
Mileage ...... .. .............................. . 
Making iuventories . ................. .. ... .... .. .. . 
Care of property ...... . ........ ........ . .. . . .. .. 
Other fees and emoluments in bankruptcy ...... . . . 

SUMMARY OF AC'rUAL DISBURSEMENTS. 

For publications ............. .. ..... .... .. .. ... . 
For postage ........ . ........... ..... .. . ........ . 
For custody of property ....... .. ............... .. 
For traveling expellst!s ........... .. . . ..... • • .. • 
For other expenses, such as: 
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REPORT OF REGISTER. 

Annual report of ,register in bankruptcy in 
and for the district of the State and district of 

, for the year ending June 30, 18 ,in pursuance of sec· 
tion 19 of the amendatory act relating to proceedings in bank· 
ruptcy, approved June 22, 1874. 
Number of cases ofvolnntary bankruptcy referred .• 
Amount of asset .. of the bankrupts therein ....... . 
Amount of liabilities of the bankrupt<! therein . .... . 
Amount of dividends declared therein ........ • . .. . 
Average rate percent. of dividend. declared th~rein. 
Number of cases in which discharge granted .•..•• 
Nnmber in which discharge not granted . ....... .. . 
Number of compulsory cases referred . ••••..•••. . .. 
Amonnt of assets of the bankrupts therein .......• 
Amount of liabilities of the bankrupts therein .•... ; 
Amount of dividends declared therein ........... . 
Average rate per cent. of dividends declared therein. 
Nunber of clUles in which discharge granted .....• 
Number in which discharge not granted .... .•..•. 
Amount of fees, costs, &c., received or earned in 

CDses of voluntary bankruptcy ..... • ...•..••.... 
Amount of fees, costs, &c., received or earned iu 

case8 of involuntary bankruptcy . . .... ..... . ..•• 
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REPORT OF ASSIGNEE. 

Auuual report of , of tbe , in tbe 
Sta,·e of , assignee in bankruptcy, for tbe year 
ending June 30, 18 ,in pursuance of section 19 of t he 
amendatory act relating to proceedings iu bankruptcy, ap· 
proved June 22, 1874. 
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REPORT OF CLERK, No. 1. 

Annual statement of , clerk of tho district 
court of the United States for Ute district of , for 
the year ending June 30, 18 , in pursuance of section 19 of 
the amendatory act relating to proceedings in bankruptcy, 
approved June 22,1874, of all cases of bankruptcy pending, 
&c. 

Case. pending at begin- NllnLh(-r fir 
ning or year. Whetber Amount of Number or DlllpoAition ualjtuee-a 

tlillpoilOd or. tHvhlcnd. report8of of caIj6. 
llOCutUI t .. 

Nam611 oC bankrupts. assignee. 111611 and 
&oUled . 

. 

Caaea be&UD during year . 

. 
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REPORT OF CLERK, No.2. 

Names and residences of all marsbals, regi.tors, and assign· 
ees wbo bave failed to make and file reports, as required by 
section 19 of amendatory act relating to proceedings in bank· 
ruptcy, for tbe year ending June 30,18 ,furnisbed in pur· 
suance of said seetion. 

MARSHAL. 

[Here insert names and residences of delinquents.) 

REGISTERS. 

[Here insert Dames and residences of delinquents.) 

ASSIGNEES. 

[Here insert names amI residences of delinquents.] 

" 



GENERAL ORDERS IN BANKRUPTOY. 103 

REPORT OF OLERK, No.3. 

Annual report of ,clerk of the district court of the 
UnitedStatesforthedistrict of , for the year end· 
ing June 30,18 ,of all his fees, charges, costs, and emoln· 
mentsearned or accrued in bankruptcy c ... es during said year; 
and also of all moueys paid into and disbursed oat of coart in 
bankruptcy, and the balance in hand or on deposit, made in 
pursuance of Jlection 19 of the amendatory act relating to 
proceedings in bankruptcy, approved June 22, 1874. 

Servieee. Amount. 
For performing all ordinary daties of clerk, such as 

issuing process, filing and entering papers, orders, 
rales, &c., in bankruptcy cases...... . . . ..... . . 

For entering memoranda or minutes of registers ... . 
For giving notice to creditors by mail or publication, 

(exclusive of postage and cost of publication) ... . 
For taxing costs...... . . . . . . • . .. . ...... ... .. .. . 
For receiving, keeping, and paying out money ..•... 
For taking examiaations ....•................... 
For preparing and certifying papers on appeal to cir· 

cnit court ...... . ...••.... . ................... 

Moneys received iu conrt in cases in bankruptcy .. 
Balance on hand at beginning of year ........... . 
Moneys paid out of court in cases in bankrnptcy .. 
Balance on hand at end of year ...... . . . ........ . 
Balance on deposit at end of year .•••.•.. " .... . . 

3B 
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