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RULES 
OJ' TH It 

-
SUPREME COURT OF THE UNITED STATES. 

No. 1. 

CLERK. 

The clerk of this court shall reside and keep the office 
at the seat of the national government, amI he shall not 
practice either as an attorney or colmsellor ill this court 
or any other court while he shall continne to be clerk of 
th is eourt. 

The clerk shall not. permit any original record or paper 
to be taken from the eOUl·t-room, or ti'OJn the officE', with­
on t an order from the COlUt. 

No.2. 

A 'J\1'ORNEYS~ 

It shaH be re(juisite to the admission of attorneys or 
counsellors to practice in this COlU't, that they shall have 
been such for three years past iu the supreme courts of 
the States to which t.hey respectively belong, and that 
their pIivate and professional character shall allpear to 
be fair. 

They shall respectively take and sub. cribe t.he tollowing 
oatil or affirmatiou, yiz: 

I, , do solemnly swear, (or affirm, as the ca e 
may be,) that I will demean myself, as an attornE'Y and 
COlllsellor of this court, uprightly, and according to law; 
amI tllat I will snpport the Constitution of the United 
StateE. 



6 RULES O~ THE SUl'REME COUU'l 

No 3. 

PRACTICE. 

This court consider t he praetlUl ot the courts ot KllIg'" 
Bench, and of ChancerJ, III EDglaml, as affordmg out 
Imes for the practice of tws court; and they wIll, from 
t ime to t llne, make sudl aitl'rntlOlI!\ therem aq C'lrcnm 
stance~ may rendm necessarJ. 

No. 4 . 

BILL OF EXCEPTION&. 

,Hme,lftcl the Judges ot the W'ClUt dllll (II tl.'lct wm't~ 
shall not ,\UO\\ au~ bill of exceptions, whICh shall COIL 
tam the ebarge of the court at la,rge to the lur~ III tl'U\l~ 

at common law, upon auy general exceptIOn to t he wholl' 
of such charge. But the party exceptmg shall be reqUired 
to state dlstmctly the sel ernl matters of law III snch 
charge to wInch IJe excepts ; Rllll snch mattel s of lml , 
and those only, shall be \Il8erted 11\ tltl' lull of 1',,(('l'ptIon~, 
and allo\\ NI bv tIle ('ollrt. 
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No. 3. 

PROCESS. 

All process of tws court shall be in the name of the 
President of the Umted States. 

Whcn process at common law. or JU equity, shall Issue 
<lgalDst a State, the same shall be served on the governor, 
or clnef executive magistrate, aud attorney genem), of 
such State. 

Process of subpcena, lsswng out of tins court, ill any 
SUlt in equity, shall be served on the defendant sixty days 
before the return day of the said process; and if the 
defendant, on such serVIce of the subpcena, shall not appear 
at the retUln day contruned therem, tIle complamant shall 
be R,t liberty to proceed e.v parte. 

No.6. 

MOTIONS • 

.All motions hereafter made to the court shall be reduced 
to wrltmg, and shall con tam a brief statement of the facts 
and ohJects of the motion. 

• 
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8 RULES OF THD SUPREME COURT 

No.7. 

LAW LIBRARY. 

1. DIll'mg tile sessIOn of the court, ~uy geutleman of 
the bar havmg a cause on the docket, and Wlshmg to use 
any book or books m the law hbrary, shall be at hberty, 
upon applicatIon to the clerk of the court, to receIve an 
order to take the same (not exceedmg at anyone tune 
three) from tile lIbrar~, he bemg tilereby responsIble for 
the due return of the same wlthlll a reasonable tune, or 
when reqUIred by the cieri,. Aud It shall bc tbe duty of 
the clerk to keep, III a book tOl that purpose, a record of 
all books so deln ered, "Illch <Ire to be charg!'d agalllst 
the party rec61 VlIIg the same. And ill case the same shall 
not be so returned, tile party recelvlllg the same shall 
be responsible for, and forfeIt aud pa,y t" Ice the value 
thereof; as also ODe dollar per day for each day'~ det!'ntlOu 
bt'yoml the InUI ti'd hme. 

CONl'ERENCl:. ROO"\[. 

2. 'fhe clerk shall take charge of tile books of the COUlt} 

tt/getiler mth snch of tile duphcate law books as Con 
gress may dIrect to be transferred to the COUlt, and 
.!.ITSIIge them III the conference room, whICh he shall ha,e 
fitted up ill a proper mannel; and he shall not permIt 
such books to be taken therefrom, b~ any onp, 6.,'!:cept the 
Jndges of the court. 
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OF THE UNiTED STATES. 9 

RETUltN TO WRIT OF ERROR. 

1. Thc clerk of the court to which any WrIt of errOl" 
shall be chreeted may make return of the same, by trans· 
mlttmg a true copy of the recor(l, and of all proceedmgs 
III the cause, lmder hiS hand and the seal of the court. 

2. No cause will hereafter be heard uutIl a complete 
record, contammg In Itself, without references ahullde, all 
the papers, exlublts, depOSitIOns, and other proceedings 
which are necessary to the heanng III thiS court, shall be 
filed. 

3. Whene\·C! It shall be neces ... ary orpropCI , III the OPl1l­
Ion of the presldlllg Judge I\J any Clrcmt court, or dlstflct 
court exer(,lslIlg CirCUit court JUrisdICtIOn, that orlgmal 
papers of any kmd should be Illspected In thiS court, 
upon appeal or writ of error, sitch presl(lmg Judge mar 
make such l'lllc or order for the safe keeplllg, transport­
llIg, and return of such orlglllal papers as to hnn lIlay 
seem proper; and thiS court Will reCCl\'e and ('onslder such 
ongmal papers III conlleC'tion With the transcript of the 
proceedmgs. 

• 
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10 RULES OF 'l'RE SUPREME COURT 

No.9. 

DOCKETING C,ASES 

1. In aU cases wbere a wnt of error 01 au appeal shall 
be brought to tlus court nom any Judgment or decrel' 
rl'ndered tlurty days before the commencement of the 
term, It shall be the duty of the plamtIff m error 01 

appellant, as the case may be, to docket the cause -and 
file the record thereof Wltb the clerk of tlus court Wltlun 
the first SIX days of the term; and If the WI'lt of error 01 

appeal shall be brought from a Judgment or decree ren 
dered less than tlurtj days before the commencement of 
the term, It shall be the duty of the pla.mtJ1f 1Il eITor or 
appellant to docket the cause, and file the record thereof 
"Ith the clerk of tIllS court wltlun the first thirty days 
of the term; and If the l>lamtlff III error or appellant 
!\hall fall to comply wIth tIns rule, the defendant III eITOI 
or appellce may hn' e the case docketed and dismIssed, 
upon prodl1cmg a certtficate from the clerk of the court 
wherem tbeJudgmentor decree was rendered, statmg tht' 
cause, aud <:ertIf) mg that such WrIt of error or appeal bas 
been duly sued out and allowed. And III DO case shall the 
plallltiff m error or appellant b(' entitled to docket th(> 
cause and file the record after the same sball ha, e been 
llocketed and rnsmlssed Imder thiS rule, unless by ordel 
of the court. 

2. :But the defendaut III CHOI or appellee maj, at bls 
optIOn, docb.et the causl', amI file It copy of the record Wlth 
thc clerk of the court; and If the case IS docketed, and a 
copy of the record filed With the clerk of thIS court by the 
plallltiff 01 appellllut, wlthlll the perIods of tIme abo, e 
IUllltell aud prescflbed by thiS rule, or b\ the defendant 
III erroL or appellee at any tune therea fter dllnng tit£' 
terlll, the case sll!lll stand for argument lit the term. 

:I. In nil (,,18e8 "hel e the pcrlo<l of tlurt:\, dUj 8 I~ men 

j 



OF THE UNl'i-ED STATES. 11 

tione<i in thIS rule, it shan be extended to sixty days in 
writs of error and appeals from California, Oregon, Wash. 
ington, New Mexico, Utah, and Nevada,. 

No. 10. 

SECURI'ry FOR COSTS. 

1. I n al\ cases the clll1'k shall take of the party a bond, 
with competent surety to secure Ilis fees, in the penalty of 
t wo hundred dollars; or a deposit of that amollnt to be 
placed in bank subject to his draft, 

PRINl'ING RECORDS. 

!to In all cases, the clerk shall have fifteen copies of the 
records printell for the court., and the costs of printing 
shall be charged to the government in the expenses of tlle 
court. 

3. The clerk shaH furnish COllies for the prillter, shall 
.supervise the printill g, aud shall take care of and distribute 
the ])l'inted copies to the judges, the reporter, and the 
parties, from time to t ime, as required. 

4. III each case the clerk shall charge the partic!> the 
legal fees for but the oue manuscrillt copy in that case. 

5. In all cases t,he clerk shall deli,er a copy of the 
printed record to each patty; and in cases of dismissiolJ, 
reversal, or affirmance with cost, the fees fOl' the said 
mauuscript copy of t be record, shall lie taxed against the 
party against whom costs are gh'en, and which chargl' 
includes the charge for the copy fllrnisllCd hilll. 

6. In ca~es of di sJlli~8ion for want of jnrisdictioll, each 
,party shall he charged with Olne-half th!' legal fees for a 
copy. 

, ATTACH]1ENT FOlL COSTS. 

• 7. U pon t be cl!'rk Olf this court producing satisfactory 



12 RULBB OP THE SUl'RE"\lE COURT 

E'\ Idencc, by affidaut, 01' the acknowledgment of the par 
ties 01 their sureties, of bavmg berved a wpy of the bill 
of fees dut' b~ them, respectIvelJ, III this court, on such 
parties or their sureties, an attachment shall Issue agalllst 
such partIes 01' sureht'" II:'~J)ectJ\ et), to compel lIa;), 1111'11 t 
of the s:ud ft.'e~ 

Xo. II . 

J'ItANSLA'rlONS 

'" hene\ el .UI) reLont, tI,\lIsnntted to thiS COlli t upon 
,\ "Tit of error 01 appeal, shall contalll auy document, 
paper, testimony, 01' other 1'1Oceedlllg III .t for61gu Ian 
gnage, and the record does 110t also coutaln a trauslatIou 
of such document, paper, testImol1), or other procl:'edlllg, 
mwe uuder the authOrity of the lllft'rIor court, or admit 
ted to be conect, the record sball not be prmted, but the 
case shall be reported to tws court by the clerk, and the 
court will tbereupon remand It to tbe lIlferlOr WUl't III 

order that a translatIOn may be there supphed and 1Il 

bCrtcd III the record. 

J 



01' 'I'HE UNITED STATES. 13 

No.la. 

EVIlIENC'E. 

1. In nil cases where further proof llj ordered by tht' 
court, the depOSItions whIch shall be taken shall be by a 
comlDlSSlon to be Issued from till conrt, or from any clr 
CUlt court of the Umt('d States. 

2. In aU caSt's of admrralty and marltulle junsdlCtlOn, 
where new eVidence shall be adlDlsslblo III thIS court, the 
eVidence by testimony of WltJJesses shall be taken under 
a COlDllllSSlon to be ISSUed from thiS court, or from any 
CIrCUIt court of the Umted States, under the ilirectlOn of 
any judge thereof; and no sueh commission shall Issue 
but upon Illterrogatorles to be filed bj the party appl~ 
ing for the commission, nnd notIce to the OPI)()Slte party 
or his agent or a,ttorney, accompaUled WIth a copy of the 
Illterrogatories so filed, to file crosf!.lllterrogatones WIthm 
twen,ty days from the servICe of such notice: Provided, 
Mwever, That nothUlg III thiS rule shall prevent any party 
from giving orn! testunony III o))en conrt 10 cases where, 
by law, It IS admissible. 

• N o . 13 • 

DEEDS, ETC., NOT OBJECTED TO, ETC., AD~UTTED, ET(,. 

In all cases of eqUIty and admiralty jurisilictlOn heard 
III tills court, no obJection shall hereafter be allowed to be 
taken to the ailmiSSlbllity of any deposition, deed, gT'dJIt, 
or other exillblt found III the record as eVidence, Ullless 
obJection was taken thereto in the court below and entered 
of record; but the same shall otherWise be dt'emed to 
have been admitted by consent. 
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No. 14. 

CERTIORARI. 

No certwran tor dlIDlllutlOll of the lecOrd shall be hOle 
after awarded III any cause, unless a motaon therefor shall 
be made III wrltmg, and the facts on which the same IS 

fOlmded shall , If not admitted by the other party, be ven 
fled by affidavit. And all motions for such certioran shall 
be made at the first term ot the entry of the cause; other 
Wlse the same shall not be granted, unless upon spt'Cml 
cause shown to the court accountIDg satisfactorIly for the 
delay. 

• 

/ • 



• , 

OF THE UNITED STATES. 15 

No. JIJ. 

DEATH OF A PARTY. 

1. Whelle, er, pendillg a wnt of error or appeal m this 
court, either party shall (he, the proper representatl~es 
ill the personalty or ~'ealty of the deceased party, accord· 
ing to the nature of the case, may voluntarily come in and 
be admJtted parties to the suit, and thereupon the cause 
shall be heard and determined as ill other cases; and If 
such representatives shall not voluntarily become parties, 
then the other party may suggest the death on the record, 
and thereupon, on mobon, obtain au order, that unless 
such representatives shall become partles within the first 
ten days of the ensuing term, the party movlDg for snch 
order, If defendant 111 error, shall be entitled to hlwe the 
Writ of error or appeal dismissed; and if the party so 
movmg shall be plamtdf in error, he shall be entitled to 
open the record, and on hearing have the same reversed 
If It be erroneous : Provided, however, That a copy of every 
such order shall be prrnted lD some llewspaper at the seat 
of government III whICh the laws of the Umted States 
shall be printed by authonty, for three successive weeks, 
at least SIXty days before the beglDnmg of the term of the 
Supreme Court then next elUlwng. 

2. When the death of a party IS ~uggested, and the rep 
resentatlves of the deceased do not appear by the tenth 
clay of the second term next snceeedillg the suggestion, 
and no measures are taken by the opposite party wltlnn 
that time to compel their appearanoe, the case shall abate. 
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N o. 16. 

NO APPEARANCE OF PLAUITIFF. 

Where there is no appearance for the plaintiff when the 
case is callecl for trial, the defendant may have the plaint­
iff called. and clismiss the writ of errOl" or may open the 
record anll pray for an affirmance_ 

N o. 17. 

NO APPEARANCE OF DEFENDANT_ 

Where the detElDuant fails to appear when the canse 
shall be called for trial, the court may proceed to hear an 
argument on the part of the plaintiff, -ann to give jndg­
ment accordiug to the right of the cause. 

N o. IS. 

NO APPEARANCE OF EITHER PARTY. 
• 

When a case is reached in the regular call of the docket, 
and no appearance is entered for either party, the case 
shall be dismissed at the costs of the plaintiff. 

N o. 19. 

NEITHER PARTY READY AT SECOND TERM. 

When a case is called for argument at two successive 
terms, and upon the call at the second term neither party 
is prepared to.argue it, it shall be dismissed at the costs 
of the plaintiff, unless sufficient cause is shown for further 
postponement. 
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No. ItO. 

PRINTED ARGUMENTS. 

1. III all cases brought here on appeal, writ of error, or 
otherwise, the eom-t will receive printed argmnents with· 
out regard to the nnmber of the case on the docket, if ·the 
cOlllsel on both sides shall choose so to submit the same 
within the first sixty dars of the term; but twenty copies 
of the arglUnents, signed by attorneys or counsellors of 
t his court, must be first filed: ten of these copies for the 
com-t, two for the reporter, three to be retained by tbe 
clerk, and the residue for counsel. 

2. When a case. is reached in the regular call of the 
docket, and a printed argument shall be filed for one or 
both pal-ties, the case shoJI stand on the same footing as 
if there were an al)pea.rance by counsel. 

3. Wllen a case is taken up for trioJ ul)on the regular 
call of the docket, and argued orally in behalf of only one 
of the parties, no printed argnment will be received unless 
it is filed before the oral argument begins, and the court 
will proceed to consider amI decide the ease upon the. e:c 
pa.rte argument .. 

No. 21. 

TWO COUNSEL. 

1. Only two counsel shall be permittetl to argue for 
each party, plaintiff and defendant, in a cause. 

TWO HOURS. 

:l. No COllnsel will be permitted to speak in the argu· 
ment of any case more than two hours, without the special 
leave of the court granted before the argument begins. 

BRIEFS. 

3. COlUlsel will not be heard lin less a printed brief or 
abstract of the case be first filed, together with the points 

2 



18 RULES OF TIlE SUPREME OOURT 

illtended to be ma(le, and the authontles rntcnded to be 
Cited III support of them arranged under the respective 
pomts, and no other book or calle be referred to ill the 
argument. 

4. The same shall 1>1' signed by all IIttorlle~ or COull 
»ellor of this court. . 

S. If one of the partaes omits to file buell a »tatement, he 
cannot be hea,rd, lind the case wLlI be heard ex parte upon 
the argument of thel)art~ by whom tile statement IS fi led. 

6. Twenty prrnted cOpies of the abstract, pomts, and 
authorities reqwred b~' tills I we hall be filed WIth the 
derk by the pllll11Wf JlI erlOl 01 appellant IX da~ s, and 
by tile defendant 11l elTor 01 app('lIee tllrec days, before 
the case IS called for al'gwnent. 

7. When no COIUlbel appeals fOl oue of the )laxtles, and 
no prmted bl'lef 01 algnment IS bled, only one counsel 
will be ileaI'd for tile ad, erbe party, hnt If a ]Jrmted bnef 
or a,rgulIlent IS filed, the adverse part) Will be entitled to 
be heard by two e0l11l~cl. 

No. 22. 

ORDDR OF ARGU'ffiNT 

The pl.l1utlff or appellant III tillS conrt sllall be enntled 
to opcn lind conclude the case. But" hen there axe cross 
ol}lpeaJS, the~ sllall be argued together as one case, aud 
the plamtIff III tile eonrt belO\\ ~hnll be entItlc() to open 
olnd coutiude the argumeut. 

'f 

. 
• 
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No. 23. 

IN'£EREST. 

1. 111 case>:; where <~ writ of error is prosecuted to this 
eOLU-t, and the judgment of the inferior court is affirmed, 
the interest shall be calculated aud levied from the date 
of the judgment below, until the SiUDe is I)aid, at the same 
rate that similar judgments bear interest in the conrts (jf 
the State where such judgment is rendered. 

3. III all cases where a writ of error shall delay the pro­
ceediugs 011 th~ judgment of the inferior conrt, and shaH 
appear to have beeu sned out merely for delay, (lamages 
sha 11 be awaL'ded, at the rate of ten lJer centum. pel' (tn?lmn 
Oll the amount of the judgment;- and the said damages 
"ball be calculated from the date of the judgment in the 
com-t below, until the money is paid. 

3. The same rule shall be applied to Ilecree.~ for tbe 
lHlyment of money in c.1~es in ehanc(,I'J', unle~s otherwise 
ordered by this court.-

COSTS. 

1. In all cases wbcre any ,mit shall be dismissed ill this 
CO art, except where the dismissal shall be fol' want of 
jLU'isdietion, costs shall be allowed for the defendant in 
error or appellee, as the case may be, unless otherwise 
agTeed by the parties, 

2. In all cases of affirmance of any judgment 01' deeree 
i ll this COIU·t, costs shall be allowed to the defendant in 
error or nppeIlee, as the case luay be, unless otherwi e 
ordered by the court, 

" Iuterest not allowed in admiralty. unle.8 specially direcl. 1 by the 
court. (20 How., p. 255.) 
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3. In cases of reversal of any judgment or decree 111 

this court, costs shall be allowed to the plaintiff in errol' 
or appellant, as the case may be, unless otherwise ordered 
by the court. The costs of the transcript of the recorl1 
from the court below shall be a part of uclt costs. 

4. Neither of the foregoing rnles shall apply to cas<,s 
where the United States are a party; imt in such cases 
no costs shall be allowed in this court for 01' again. t th(\ 
United States. 

5. Iu all cases of the dismissal of any suit iu this co\U·t, 
i t shall be the duty of the clerk to issue a mandate, 01' 
other proper process, in the nature of a ' procedMc/o, to 
the court below, for the purpose of informing such cOllrt 
of thc proceedings in ~his court, so that further proc£'ed. 
iugs may be had in such court as to law and justice ma,\' 
appertaiu. 

6. 'Vhen costs are allowed in this cOllr t, it shall be thl' 
dnty of the clerk to insert the 31110111lt thereof in the body 
of the mandate, or other proper 111'ocess, sent to the COlllt 
below, and annex to the ~ame the bill of itl'ms taxl'd ill 
detail. 
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No. H . 

OPINIONS OF THE (JOUR'f. 

1. All opinions deliYerec1 by the court IIllaH immedi­
ately, upon the deliYery thereof, be delivered over to the 
clerk to be recorded. And it shall be the duty of the 
clerk to canse the same to be forthwith recorded and to 
(leliver the originals, with a transcript of the judgment 
or decree of the court thereon, ·to the reporter, as soon as 
the sa·me shall be recorded. 

2. And all the opinions of the court, as far as practica: 
hIe, shall be recorded during the term, so that the publi­
cation of the reports may not be delayed thereby. 

3. The original opinions of the court, deliYered to the 
reporter, shall be filed with the clerk of this conrt for 
preservation as soon as the volume of reports for the 
term at which they are delivered shall be published . 

. . 
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2'.t RULbS 01' 'lm; SuPREME COURT 

No. 26. 

(ALL or THE Doorna. 

The wurt on the second day m ed{'h term wlil corn 
mence call1ug the case~ for argument ill the l>rder III 

wluch they stand on the docket, HlHl proceed from da~ to 
day dllTlllg the term, lU the same order; and If the par 
ties, or mther of them, shall be ready when the case I" 
called. the Sdme will he heard; and It nelthet party shall 
be tead;) to proceed III the argument, the cause shall go 
down to the foot of the docket, unless some good and 
Satlsfactof,} reason to the contrary shall be shown to th(' 
court. Ten causes onlj shall be cousl(lm'ed as llable to be 
called on each dH~ dUflDg the term, lDclndrng tile one' 
under argument, If the same shall not be concluded Oll 

the pre{'edlllg da~. No cause shall be taken up out of th(' 
order on the docket, 01 be set dow11 for any IMrhcnlal d,I~, 
except IUldel special and pecuhar clfcumstances to bp 
shown to the court, Every {,ause wluch shall have bepn 
called lD Its orde1', and passed, and put at the foot of the 
docket, shall, If not agarn reached dltrlng tbe term It wn~ 
called, be contlllued to the next term of the court. 

See RuleNo 30 

No. 27. 

MOTION DAl. 

The court WIll 110t hear arguments on Saturdaj, (lillie " 
for speCial cause It shall order to the contrary,) but Will 
devote that ddy to the other busllless of the court; aud 
on Fnday m eacb week, durmg the sIttmg of the com t, 
motions ID cases not required b~ the rule'! of the court to 
be put on the docket shall be entitled to preference, It 
Buch motion shall be made befOle the conrt shall !t;\\ (' 

I'ntercd on tbe heanng of a (,dUq(> upon tltl' do('k(>t 

1 
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No. 28. 

ADJOURNlIENT. 

The corn't will, at every sesslOn, annollnce on what day 
It will adjourn at least ten days before the time wluch 
shall be fixed upou; and the conrt will take up no case 
for argnmeut, nor receive any case upon prlllted brIefs, 
withm three days next before the day fixed upon for all 
Journment. 

No. 29. 

DISMISSING CASES IN VACATION • 

• Whenever the plmntdf and defendant III a writ of error 
pendmg in thIS court, or the appellant and appellee in any 
appeal, shall at any tIme hereafter, in vacatIon and out 
of term time, by their respective attorneys, who are en 
tered as such on the record, sign and file With the clerk 
an agreement In'\\TltIngdrrecting the case to be dislIUssed, 
and speCifYing the terlDs on which It is to be dismissed as 
to costs, and also paying to the clerk any fees that may 
be due to him, it shall be the dutS of the clerk to enter 
the case dIsmIssed, and to give to Clther party which may 
request It a copy of the agreement filed; but no man· 
date or other process is to Issue WIthout an order by tho 
court. 
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No. 30. 

OALL OF THE DOOKET • 

.All cases on the calendar, except cases ad, anced a~ 
heremafter proVIded, shall be heard when reached III the 
regular call of the docket, and III the order m which the~ 
are entered. 

Crunmal cases may be adYanced, by leave ot the COUl't, 
on motIOn of eIther part~ . 

Revenue cases and cases III WhlCh the Umted States are 
concerned, which also lllyoh e or atIect !Some matter of 
general publIc lllterest, ma.y also, by leave of the court, 
be advanced on motIon of the Attorney General. 

Two or more cases also Illvolvmg the same questIon 
may, by the leave of the court, be heard together, but 
they must be argued as one case. 

See Rule No 26 

No. 31. 

APPEARANOE-NOTICE OF MOTIONS. 

Ordered, That upon the filing 01 the trauscrIpt of a 
record brought up by wnt of error or appeal, the appear 
ance of the counsel for the plamWl' III error or ttppellant 
shall be entered, and no motion to dlsmlss, except on 
speCial a signment by the court, shall be hem d, unless 
prenons notIce has been g1\ en to the ad vel' e party or 
the counflPI or attorn e) of such part~ . 
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No. 32. 

SUPERSEDEAS. 

Supersedeas bonds in the circuit courts must be taken, 
with. good and sufficient security, that the plaintiff in error 
or appellant shall prosecute his writ or appeal to effect 
and answer all damages and costs if he fail to make his 
plea good. Such indemnity, where the judgment or de· 
cree is for the recovery of money not otherwise secured, 
must be for the whole amount of the judgment or decre-e, 
including" just damages for delay," and costs and iuter­
est on the appeal; but in all suits where the property in 
controversy necessarily follows the event of the sUit, as 
in real actions, replevin, and in suits on mortgages; or 
where the property is in the custody of the marshal; under 
admiralty process, as in case of capture or seizure; or 
where the proceeds thereof, or a bond for the value thereof, 
is in the custody or control of the court, indemnity in all 
such cases is only required in an amount sufficient to 

\ secure the stun recovered for the use and detention of the 
property and the costs of the suit and "just damages for 
delay," and costs amI interest on the appeal. 

N o. 33. 

RETURN DAY. 

In cases where final judgment is rendered more than 
thirty da,ys before the first da,y of the next term of this 
court, the writ of error and citat,ion, if taken before, must 
he returnable on the first day of said term, and be served 
before that day; but in cases where the judgment is ren­
dered less than thirty days before the first day, tIle writ 
of error and citation may be roade returnable 011 the 
third Monda,y of the said term, and be served before 
thatday. 
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ORDER 

II< R~FEREN"E TO 

APPEALS FROM THE OOUH1' O~' (,LAIMS. 

REGLLATIONS PRESCRIDI.D BY THE SVPK£l'ttE COUR r OF TJfl: mUTED 

srAr..:*i UNDER WHICU APPEA l S MAY DE TAK'EN FROM TI-IE 

COURT UF CLA"IS TO SA ID SUPREME t,OUR1 

RULE 1. 

In all cases hereafter decided 111 the Court of Claims, 
III which, by the act of Congress, such appeals are allow 
able, they shall be heard III the Supreme Court upon the 
followmg record, and none other: 

1. .A trauscrlpt of the pleadmgs III the case, of the final 
Judgment or decree of the court" and of such mterloeu­
tory orders, rulings, Judgmen~8, and decrees as mar b(' 

necessary to a proper re\ lew of the case. 
2. A fluding of the facts in the case by smd COlll't of 

ClaIms, and the conclusIOns of law on said facts on which 
the eonrt founds Its Judgmeut or decree. 

The findlllg of the facts and the conclusIOns of law to 
be stated separately Rnd certified to thIS court as part of 
the record. • 

The facts so found are to be the ultimate facts 01' prop 
ositiolls which the evidence shall estabIJsh, III the natlll'e 
of a speCIal verdict, and not the eVidence on whIch those 
ultimate facts are founded. (See Burr 'V8. Des MomeB Co., 
1 Wallace, 102.) 
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RULE 2. 

In all cases in which judgments or decrees havc hcrc· 
tofore beeu rendered, where either party is by law entitled 
to an a,ppea!, t.he party desiring it shall make application 
to the Court of Clainls by petition fer the allowance of 
such appeal. Said petition shall contain a distinct speci· 
ficntion of the errors alleged to have been committed by 
snid conrt in its rulings, judgment, or decree in the case. 
The conrt shall, if the specification of alleged error be 
correctly and accurately stated, certify the same, or may 
certify such alterntions and modifications of the points 
decided and nUeged for errol' as, ill the jndgment of snid 
court, shall distinctly, fully, and fairly present the points 
decided by the court. ,This, with the transcript men· 
tioned in Rnle 1, (excep.t the statemfmt of facts nnd law 
therei~ mentioned,) shall constitute the record on which 
those cascs shall be beard in t.he Supreme Com't. 

RULES. 

In all cases an order of allowance of appeal by the 
Com1; of Clnims, or the "hief justice thereof in vaeation, 
is essential, and the limitation of time for granting snch 
appeal shall cease to I'lm from the time nn application IS 

made for tbe allowance of appeal. 



HULES OF PRACTICE 

FOR THE 

COURTS OF EQUITY OF THE UNITED STATES. 

PREIJIMINARY REGULATIOFq 

1. 

The CIrcUIt court, as COUI·ts of eqUity, shall oe deemed 
always open for the purpose of filmg bIlls, answers, and 
other pleadlDgs, for lSSUlDg and returnlllg rnCllne and final 
proce sand comnllssIOns, and for maklllg and du·ectmg· 
all mterlocutory motions, orders, ruleR, and other pro 
ceedmgs, preparatory to the hearmg of all causes uJlou 
theIr ments. 

<» _. 
Tbe clerk's office shall be 011ell, and the clerk allall 0(' 

LD attendance therCIn, on tile first lI'[onday of e, ery month, 
for the purpose of recCIvlIlg, entermg, entertalllmg, and 
dlsposmg of all motion ,rules, orders, and other proceed 
IIIgS, WhICh arc grantable of course, .\nd applIed for, or 
had by the parties, or thCIr soliCItOrs, m all canses paUll 
mg 11\ eqUIty, IIlI1llrSUI\nCe of tIl(' r11le~ hereby prescnbed. 

3. 

Ally Judge ot tIt<' eu·cUlt court, as wcUm ,acatJOII as 111 

term, may, at chambers, or on the rule days at tile clerk's 
office, make anr! dIrect all such mterlocutory orders, rulCll, 
and other proceewngs, IJreparatory to the hearlllg of all 
causes npon their merits, m the arne mann('r and mth 
til .. p.a.me effect as th(' CIl"ClUt COUlt could muk(' and dlf('Ct 
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the same in term, reasonable notice of th(l applicatio_n 
therefor being first given to the adverse party, or IllS 
solicitor, to appear and show canse to the contrary at the 
next rule-day thereafter, unless some other time is assigned 
by the judge for Ule hearing. 

4. 

All motiolls, rules, orders, and otller proceedings made 
,lUll ilirected at cham bel's, or on rule-days at the clerk's 
office, whether special or of course, shall be eutered by 
the clerk ill au order-bOOk, to be kept at the clerk's office, 
on the day when they are made and directed; which book 
~hall be open at all office hours to the free iuspection of 
the parties in auy suit iu equity, and their solicit{)rs. 

-And, except in cases where personal or other notice is 
specially requit-ed or directed, such eutry in the orller· 
book shall be deellled sufficient notice to the l)arties amI 
their solicitors, without further sen-ice thereof, of all 
orders, rule, acts, llotices, and other.l)t"oceedings eut-ered 
ill slIcll order-book, tonching lIn~- and all the matters in 
the suits to and in which they m-e pa.rties and solicitors . 
.And notice to the solicitors shall lle !leerned uotice to the 
parties for whom they appeal' and whom they represent, 
in all cases where personal notice Oil the parties is not 
otherwise speCially required_ "Where the solicitors lor all 
the parties ill a snit resi lle in or Ileal' the same town or 
city, the judges of the circuit court ma.y, by rule, abridge 
the time 101- notice of rnles, onlers, or other pl'oce.edmgs 
not rl'quiring- persOIl:!1 SCI-dee on the partie~, in their dis­
cretioll. 

~. 

All motions alld apl)licatious iu the clcrk's ollice for the ­
iS~lling of mesne process amI final process to enforce and 
execute de.cree.R, for lilillg billR, n.lIswcrs, ]1Ieas, demur. 
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J:ers, and other Illeadl.Ogs; for maklng amendments to 
bills aud answers; for takl.Og bills pro confes8o; for iiI 
mg exceptions, and for other proceedl.Ogs III the clerk's 
office whlCh do not, by the rules hereillaftl'r prescnbed, 
reqmre any allowance or order of the court, or of any 
Judge thereof, shall be deemed motIons and applicatIOns, 
grantable of course by the clerk of the court. But the 
same may be suspended, or altered, or rCSClllded by any 
Judge of the C01lrt, npon special causl' show1I. 

6 . 

All Illotlons fOl' rule ' 01 orders and other llrocooulllgs, 
"111ch are not grantable of coursc, or Wlthout notice, shaH, 
ullIcss a dtflerent time be assigned by a Judge of the 
court, be Illade on a rule·daj, and entel ed III the order 
book, and shall be hellI'd at the rule·day next after that 
on wluch the motion IS made. Aud If the adverse partj, 
or Ins solicitor, shall not theu dppear, 01' shall not show 
;;ood cause agaIllst the samc, the motIon may be Ileard by 
any Judge of the court ex parte, anu grantc(l, as If not 
ohJccteu to, or refuscd, III Ins dl cretlon. 

PROCESS. 

7 . 

'1'he proce~~ ul I>ubpuma shall COllstltnte the pruper 
lIIesue process III all SlIltS 111 eql11ty, III the first IIlstallce, 
to reqwre the defendant to appear and aU8\\Or the eXI' 
geue;) of the bl]]; aud, unless otherwise pro" lued ill these 
luIes, or specially ordered by the CIrcUIt court, ,\ writ of 
.lttaclimellt, and, If the defendaut cannot be found, a wnt 
uf 8equestrntlOu, 01' It "nt of aSSistance to enforce .1 dehv· 
crj of POs.'<CSSlOn, as the case may requIre, shall be the 
proper process to Issue for the 1)11l']10se of com pelIJng obe­
Ihence to allY lIlterloclltory or tinal oreler ur decree of the 
COllrt, 



32 RULES OF PRACTioE FOR THE 

8. 

Final process to execute any decree mar, if the decree 
l>e solely for the Imyment of moner, be by a writ of exe· 
cution, in the fonn used in the circuit court in suits at 
common law in actions of assumpsit. If the decree be for 
the performance of any specific act, as, for example,Jor 
the execution of a conveyance of land or the deJi'Vering 
up of deeds, or other documents, the decree shill, in !lll 
cases, prescribe the time within whieh the act shall be 
done, of whieh the defendant shall be bound without fur· 
ther senrice to take notice; and upon affidavit of the 
plaintiff, filed in the .clerk's office, that the same has not 
been complied with "rithin the prescribed time, the clerk 
shall is ue a writ of attachment against the delinquent 
party, from which, if attached thereon, he shall not b£' 
discharged, unless upon a full compliance with the decre(' 
and the p!lyment of all costs, or upon a speeial order of 
the court or of a judge thereof, upon motion and affida· 
\;t, enlarging the time for the performanee thereof. If 
the delinquent party cannot be found, a WI'it of seques· 
tration shall issue a,gainst his est:\te upon the return of 
non est inventus, to com]lel obedience to the decree. 

9. 

When any decree or order is for t,he delivery of posses· 
sion upon proof made by affidavit of a demand and refusal 
to obey the decree or order, the party proseeuting the same 
shall be entitled to a writ of assistance from the clerk of 
the eOlUt. 

• 

10. 

Every lwrson, not being a party in any cause, wllo has 
obtained nn order, or in whose favor nn order shall haw 
been mad!', shall lwenabled to enforce obedienee to such 
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order b;)' the same process as If he were a. party to the 
<J.'tuse; and every person, not bemg a party in any canse, 
,lgamst whom obewence to any order of the eourt may be 
enforced, shall be li.'tble to the same process for enforcmg 
obedience to such order as If he were a party in the cause. 

SERVICE OF PROCESS. 

U. 
No process of subpcena shall issue from the clerk's office 

In Itny SUIt m equity until the bill IS flled in the office. 

lao 

Whenever a bill IS filed, the clerk shall Issue the pro· 
cess of subpcena thereon, as of course, upon the apphca­
tion of the plamWl, which shall be returnable into the 
clerk's office the next rule·day, or the next rule-day but 
one, at the election of the plamtUI, occurnng after twenty 
days from the time of the Issumg thereof. At the bottom 
of the subpcena sball be placed a memorandum, that the 
defendant IS to enter hiS appearance in the SUIt in the 
clerk's office on or before the da..y at wblch the writ IS 

retllrnable; otberwise, the btll may bp taken :11-0 ron/uso 
Wherp there are more than one defendant, a wnt of sub­
pcella may, at the elechon of the plamtUI, be sued out 
separately for each defendant, except m the case of hus· 
band and WIfe defendants, or .~ JOInt subl'<JlUa agawst all 
the defendantll. 

13. 

The SeITleo of all subpcenas shall be by a dehvery of 
, -

.t copy thereof by tile officer servmg tile same to the 
defendant persollally, 01', m case of busband and WIfe, to 
tile bltsband personally, or by leavmg a copy thereof at 
the d wellmg house or usual place of abode of each defend 
ant, .with some froo wbite person who IS a member or 
residpnt m the family. 

3 
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14. 

Whenever any subpama sball be returned not executed 
as to any defendant, the_ plaintiff shall be entitled to 
another subpallla, toties qllot'ics, against such defendant, 
if be shall require it, until due service is made, 

The sen' icc of all process, mense and final, shall be by 
the marshal of the district, or his [deputy, or by some 
other person specially appointed by the court for that 
llUrpose, and not otherwise. Iu t he latter case, the per· 
son serving t,he process shall make affidayit tluweof. 

16. 

Upou the retlU'u of the subprolla as sorvefl ;.Ill.1 exe· 
euted upon ;my defendant, the clerk shall enter the suit 
upon his docket as pending in tho conrt, aud shall statc­
the time of the entry . 

APPEARANCE. 

17. 
The appearance-day of the defendaut, shall be the rullo• 

day to which the su bpmna is made returnable, provided 
he has beeu sen'ed with tbe process twenty days befor~ 
that day ; otherwise, his appearance·day shall be thr 
next rule-day succeeding the rule-day when tbe pl'Oces, 
is returnable. 

The appearance of the defentiant, either personally 01' 

by bis solicitor, shall be entered in the order-book on the . ' day thereof by the clerk . 
. 

- DILLS TAKEN PRO CON]"ESSO. 

18. 
It shall btl tbe duty of the defendant, u.IllcHfI the tillll' 

~hall be otherwise enlarged, for cause shown , i>y It jlldg-l' 
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of the COUlt, upon motion for that purpose, to file his 
plea, demnrrer, or answer to the bill, m the clerk's office, 
on the rule·day next succeeding that of entering his 
appearance. In defanlt thereof, the plaintiff may, at his 
election, enter an order (as of course) in the order-book, 
that the bill be taken pro conj/JI/80j and thereupon the cause 
shall be proceeded in ex parte, and the matter of the bill 
ma:} be decreed by the court at the next ensumg term 
thereof accordingly, If the same can be done without an 
answer, and is proper to be decreed; or the plaUlWf, U he 
requires any discovery or answer to enable him to obtaUl 
a proper decree, sball be entitled to process of attach­
ment against the defendant, to compel an answer, and 
the defendant shall not, when arrested upon such process, 
be dIscharged therefrom, unless upon filIng hIS answer, 

\ 

or otherwise complymg WIth sucb order as the court or a 
Judge thereof may dIreCt, as to pleadmg to or fully an 
swering the bill, witbUl a period to be fixed by the court 

I or judge, and nndertaking to speed the cause. 

19. 

When the bill is taken pro collfesso, the court !Day pro­
ceed to a decree at the next ensUIng teruI thereof, and snch 
decree rendered shall be deemed absolute, unless the 
court shall, at the same term, set a,\lide the same, or en 
large the time for filmg the answer, upon cause shown 
upon motion and affidaVIt of the defendant. And no 
such motion shall be granted, unless upon the payment 
of the costs of the plaintIff m the SUIt up to that tIme. 
or sucb part thereof as the court shall deem reasonable, 
and unless the defendant shall undertake to file hIs an­
swer within such time a,\l the court shall direct, and sub· 
mit to snch other terms as the court shall dIrect, for the 
purpose of speeding the cause. 
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FRAME OF BILLS. 

20. 
Every bill, in the introductory part thereof, shall con­

tain the names, places of abode, and citizenship of all 
the parties, plaintiffs and defendants, by and against 

. whom the bill is brought. The form, in substance, shall 
be as follows: "To the judges of the circuit comt of the 
United States for the d.istrict of : A. E., of -, 
and a citizen of the State of -, brings this his bill 
agaiust C. D., of - , and a citizen of the State of - , 
and E. F ., of -, and a citizen of the State of -. And 
f,\lerenpon YOl1r orator complains ami says, that," &c. 

The plaintiff, ill hi:; bill, shall bc at liberty to omit, at 
his option, the part which is nsually called the common 
confederacy clause of the bill, averring a confederacy be­
Lween the defendants to injure or deft'aud the pl~illtiff; 
also what is commonly called the charging part of the 
bill, setting forth the matters or excuses which the defend­
ant is supposed to iutend to set up by way of defence to 
the bill; also what is commonly called the jurisdict~on • 
clause of the bill, that the acts complained of arc contrary 
to equity, and that the defendant is without any remedy 
at law; and the bill shall not be dcmurrable th.erefor. 
And the plaintiffrnay, in the narrative or stating part of his 
bill, state amI avoid, by countel--al'erillents, at hjs option, 
any matter or thing whieh hc supposes will be insisted 
upon by the defendant, by way of defense or excuse, to 
the case made by the plaiutiff for relief. The )rayer of 
the bill shall ask the special relief to which the plaintiff 
supposes himself cllt.itled, and also shall contaiu a prayer 
for general relief; amI if a,D iujuuctiou, or a writ of ne 
e.rea.t regllQ, or any otlJcr speciaJ order I)Clldulg the suit, 
is required, it shall also be specially asked for . 

• 
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If any persons, otheT than those named as defendants 
m the bill, shall appenr to be necessary or proper parties 
thereto, the bIll shall aver the re.'\son why they are not 
made partIes, by showmg them to be wIthout the jurisdic­
tion of the court, or that they canllot be JOllled WIthout 
ousting the JurisdIctiou of the court as to the other par­
ties. Aud as to persous who are without the Jurisdiction 
and may properly bp made partIes, the bIll may pray that 
process may issue to make them partIei to the bJillf they 
should come withIn the Jnrisdiction. 

23. 

The prayer for process of snbprena in the bill shall 
contain the names of all the defendants named in the 
introductory part of the bill, and If any of them are 
known to be infants tinder age, or otherwise under gnar 
dianship, shall state the fact, so that the conrt may take 
order thereon 38 justice may reqnire, upon the return of 
the process. If an injunction, or a writ of 716 exeat 'Peg'1W, 

or any other special order pending the snit, is asked for 
in the prayer for relief, that shall be sufficient withont 
repenting the same in the prayer for process. 

24. 

Every bill shall contam the l!1gnature of connsel an 
nexed to it, which shall be considered as an affirtnation 
on his part, that npon the mstructions given to him and 
the case laid before hlm, there is good ground for the snit, 
in the mannt'l'in which it is framed. 

In order to prevent unnecessary costs aud expenses, 
n.nd to promote brevity, succmctness, aud directness in 
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the allegations of bills and answers, the regnlar taxable 
costs for ever;} bill and answer shall m no case exceed the 
sum which IS allowed m the State court of chancery m 
the distrIct, If any there be; but If there be none, then 
It shall not exceed the sum of three dollars for every bJlI 
or answer. 

SCANDAL AND DIPERTINENC'E IN BILLS. 

26. 

Every bill shall be expressed m as bnef and succmct 
terms as It reasonably can be, and shall contam no unne 
cessary reClt.'tls of deeds, documents, contracts, or othel 
mstruments, In hrec verba, or any other Impertment mat 
tel', or any scandalous matter not relevant to the smt. If 
It does, It may on exceptlOus be referred to a master b) 
any Judge of the court for Impertmence or scandal; and 
If so fouud by hIm, the matter shall be expunged at the 
expense of the plamhJf, and he ;"hall pay to the defend 
ant all hIS costs m the smt up to that bme, unless the 
court or a Judge thereof shall otherWIse order. If the 
master shall report that the bill IS not scandalous or 1m 
pertInent, the plamtlJf shall be enti tled to all costs occa· 
Moned by the refl'rence. 

27. 

No order shall be made by any Judge 10r retl'rrlug au) 
bIll, answer or pleadmg, or other matteI, or proceedmg 
depeudlllg before the court for scandal or lmpertlllence, 
lIDless 6)(ceptlOllS are taken III wntmg and Signed b y 
collll8el, descrtblUg the partICular passages wlll('h ar(' 
coU!lldered to be scandalous or Impertment; nor unless 
the exceptions shall be filed 011 or before the next rule 
day after the process on the 11111 shall be returnable, or 
after the answer or plead lUg IS filed. And sllch oreler, I 

J 
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'''hen obtained, sllall be considered a.s abandoned, unless 
tlie party obtaiDlng tlie order shall, without any nnneces 
ary delay, procure the master to examIDe and report for 

the same on or before the next succeed1llg rule-day, or 
the master shall certify that further time IS necessary for 
111m to complete the exanunatlon. 

AMENDMENT OF BILLS. 

28. 

The plamtl1f shall be at liberty, as a matter of course, 
and Wlthont payment of costs, to amend hiS bill III any 
matters whatsoever, before any copy has been t<l.ken out 
of the clerk's office, and m any small matters afterwards, 
such as filhng blanks, correctlDg errors of dates, nusno 
mer of partIes, misdescnptIOn of premises, clerical errors, 
anu generally IU ma.tters of form. But If he amend III a 
material point, (as he may do of course,) after a copy bas 
been so taken, befor6 nny answer or plea, or demurrer to 
the bill, be shall pay to tb6 defendant tbe costs occa­
SIOned thereby, and -sball, without delay, furnish hIm a 
fair copy thereof, free of expense, with stumble referen­
ces to the places where tbe same are to be mserted. And 
If the amendments are numerous, he shall furmsl! III hke 
mauneI', to the defendant, a copy of the whole bIll as 
amended; and If there be more than one defendant, ,\ cop~ 
~hall be fUTlIIslied to each defendant afiected thereby. 

29. 

After an answer, or plea, or demurrer IS put 111, auu 
before replicatIOn, the plmntIff may, upon motIOn or petl 
tion, Without notice, obtam an order trom any Judge of 
the court to alDend hIS bill on or before the next succeed 
Illg rule day, upon payment of costs or Wlthout Il;tymellt 
of costs, as the court or a Judge tJlereof ma~ \II hIS dIS 
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cretion direct. But after replication filed, the plaintiff 
shall not be permitted t~ withdraw it :tIld to amend his 
bill, except upon (I special order of (I judge of the court, 
upon motion or petition, after uue notice to the other 
party, and upon proof by affidavit that the same is not 
made for the pm'pose of vexation or delay, or that the 
Illatter of the proposed amendment is material, and could 
not with reasonable diligence have been sooner introdueed 
int~ the bill, and upon the plaintiff's snbmitting to such 
other terms as lIlay be imposed by t he judge for speeding 
the canse, 

30. 

If the plaintiff, so obtaining any order to amend his' 
bill after answer, or plea, or demurrer, or after replica­
tion, shall not file his amendments or amended bill, as 
the case Illay require, in the clerk's offiee, on or before 
the next succeeding rule,day, he shall be considered to 
have abandoned the same, and the cause shall proceed a 
if no application for any amendment had been made. 

DEMURRERS AND PLEAS. 

31. 

No demurrer or plea shall be allowed to be filed to any 
• 

bill, nnless upon a certificate of counsel, that in his opin-
ion it is well founded in point of law, and supported by 
the affidavit . of the defendant, that it is not interposed 
for delay; and if a plea, that it is trne in point of fact. 

32. 

The defendant may, at any time before the bill is taken 
for confessed, or afterwards with the leave of the court, 
demur or plead to the wl101e bill, or to part of it, and he 
may demur to part, plead to part, and answer as to the resi-
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due; but In every case in whicJl the blll specially charges 
fiaud or combmation, a plea to such part must be accom 
pamed wIth an answer fortifying the plea, and expbCltly 
denYIng the fraud and combination, and the facts OIL wbICh 
the charge IS founded. 

33, 

The plamtlfl Illay set down the denmrrer or plea to be 
argued, or he msy take Issue on the plea. If; upon an 
Issue, tbe facts stated III the plea be dt'termlDl'd for tbe 
defendant, they shall avau hllll as far as III law and equit~ 
they ought to a, atl hnl1. 

34, 

If, upon the hear1l1g, any demurrer or plea IS overnued, 
the pmlllhft' sball be entItled to bls costs III the cause up 
to tbat period, unless the court sball be satisfil'.d tbat tbe 
defendant had good ground III POIDt of lllw or fact to inter 
pose the same, and It was not Illterposed vexatiously 
or for delay. Aud upon the overrnlmg of any Illea or 
demurrer, the defendant shall be assIgned to answer the 
bill, or so much thereof as IS covered by the plea or 
demurrer, the next succeedmg rule day, or at such other 
period as, consistently with JUlltice ltnd tbe rights of the 
defendant, the same can, III the judgment of the court, be 
reasonably done; in default whereof, the bIll sball be 
taken against him, pro oonjUfI(), !lnd the mattel' thereof 
proceeded in and decreed accordlDgly. 

If, upon the hearIng, any demurrer or plea shall be a1 
lowed, the defendant sball be entitled to his cost!!. But the 
court may, in Its discretIOn, ul)on motion of tbe plamtdl; 
allow him to amend his bill npon sueh terms as It sball 
deem reasonable. 
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36. 

No dt'muner or plea shall be held bad and o~erruled 
upon argument, only because such demurrer or plea shall 
not cover so mu<,h of the btll as It mIght by law have 
extended to. 

37. 

:No demurrer or plea shall be held bad and overruled 
upon argtunent, only because the answer of the defendant 
may extend to some part of the same matter, as lIla.y be 
covered by sudl demurrer 01 plea. 

3S. 

If the plallltLff shall not reply to any plea, or set down 
any plea or demurrer for argtunent, on the r1tle day when 
the same IS filed, or on the llext succeedmg rnle day, he 
shall be deemed to admIt the trllth and suffiClency thereof, 
and ills btll shall be dlsmlssed as of conrse, unless a Judge 
of the court ~hall allow hIm flITther time for the purpose. 

ANSWERS. 

39. 

The rule, that J.f a defendant submIts to answer he shall 
answer fully to all the matters of the bill, shall no longer 
apply III cases where he mIght by plea lll'otect hlIDself 
from such answer amI discovery. And the defendant 
shall be enb.tled III aU cases by answer to mstst upon aU 
matters of defense (not bemg matters of abatemcnt, or to 
the character 01 the pal tIes, or matters of form) 1D bar of 
or to the ments of the bIll, 01 whICh he may be entItled 
to a, atllnmself b) a plea III bar; and III such answer he 
.. hall not be compellable to answer any other matters 
than he wottld be compellable to answer and dlsco,Ter 
upon fillllg a plea III bar, and an ans" er In support 01 
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such plea, touching the matters set forth in the bill, to 
avoid or repel the bar or defense. Thus, for example, a bona 
fide purchaser for ~ "aJuable consIderatIOn, WIthout notiet', 
may set up that defense by way of answer mstead of plea, 
amI shall be entItled to the same protectIon, and shall not 
be compellable to make any further answer or wscovery 
of his tItle than he would be.m any answer m support of 
such plea. 

4.0. 

A defendant shall not be bound to answer any state 
ment or charge 10 the bIll, unless specIally and partIcu· 
larly mterrogated thereto; and a defendant shall not be 
bound to answer any lllterrogatory 10 the bill, except 
those lOterrogatol'le8 whIch such defendant IS reqlured to 
answer; and where a defendant shall answer any state 
ment or charge 10 the b11l, to whICh he IS not mteJ'rogated, 
only by statmg hIS Ignorance of the matter so stated or 
charged, such answer shall be deemed Impertment. 

DECEMBER TERM, 1850. 

Ordered, That the fortIeth rule heretofore adopted aOlI 
promulgatt'd by thIs court as one of the rules of practIce 
10 SUIts m eqUIty III the cirCUIt eourts be, and the same is 
hereby, repealed and annulled. And It shall not here· 
after be necessary to lUterrogate a defendant speCIally 
and partIcularly upon any statement In the bIll, uuless 
the COIDl)la.mnllt desHes to do so, to obtaIn a dlsco,ery. 

U. 

The mterrogatol'les coutamed 10 the lIlterrogatmg part 
of the bIll shall be dIVIded as conveDlcntly as may be (rom 
each other, and numbered consecutIvely 1, 2, 3, &c.; ami 
the mterrogntones whIch each defeudant IS reqUIred to 
answer shall be speCIfied III II note nt the foot of the bIll, 
10 the form or to the effect following; that IS to sny-" The 
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defendant (A. B.) IS reqUIred. to answer the mterrogatorles 
numbered respectively 1, 2, 3, &c.; " and the office copy 
of the bIll taken by each defendant slum not contam any 
lllterrogatorJes except those wInch snch defendant IS so 
reqUIred to answer, unless sucb defendant shall reqrure 
to be furmshed 'With a copy of tIle whole bil l 

42. 

The note at the foot of the bIll, speclf~ lllg the llltenoga­
tones whlch each defendant IS required to answer, shall 
be conSIdered. and treated as part of the bul, and the 
,uldJtJon of any such note to the bill, or any alteratIOn in 
or addItIon to such note after the bIll IS filed, shall be 
conSIdered and treated as au amcndment of the bIll. 

43. 

Instead of the words of the bill now III use, precedlllg 
thE' interrogatIng part thereof, and begullllDg With the 
words "To the end, therefore," there shall hereafter be 
used words III the form or to the effect followmg. "To the 
end, therefore, that the said defendants may, If they can, 
show why yonr orator should not have the relief hereby 
prayed, and may, upon then' several and respective cor­
poral oaths, and accordmg to the best and utmost of therr 
several and respectIve knowledge, remembrance, lllforma­
tlon, and belIef, full, true, direct, and perfect answer make 
to such of the several mterrogatones heremafter num· 
bered and set forth, as by the note hercunder wntten they 
are respectively reqUlred to answer; that IS to say-

"1. Whether, &c. 
"2. Whether, &c." 

44. 

A defendant shall be at hberty, b~ answer, to dechne 
answenng any mterrogatory, or part of an mterrogatory, 
from answenng whICh he mIght h3\ e protected llumself 

• • 
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by demurrer j a.nd he shall be at hberty 80 to decline, not­
withstanding 11e shall answer other parts of the bill, from 
wltich he might have protected !umself by demurrer. 

411. 

No special replicatIOn to any answer shall be filcd. But 
If any matter alleged lD the answer shall make It neces 
sa.ry for the l)lamtift' to ameud his bill, he way have lea, e 
to amend the same With or Without the pa~ment of costs, 
as the court, or a Judge thereof, may iu h]s dIscretion 
dIrect. 

46. 
In Mery caae where an amenwnent shall be made aftel' 

answer tlloo, the defendant shall put ill a new or supplE" 
meuta.l answer, 011 or before the next sUCCE'ewug mle·day 
after that 011 which the amendment or amended bIll ]S 
filed, unless the tlme IS {'ularged or otherWise ordered by 
a Judge of the court; and upon hiS default the hke pr9' 
ceedmgll may be had as m cases of an omlSSIOU to put m 
an answer. 

PARTIES TO BILLS. 
47. 

In all c.'I8eS where It shall a.ppear to the court that per· 
sons, who mIght otherWise be deemed neCI'S$ary or proper 
parties to the suit, cannot be made parties by reason of 
their bewg out of the Jurisdiction of the court, or mcapa· 
b16 .otherWise of being made parties, or because their 
Joind~ would oust the Jurisdiction of the court as to the 
llartles before the court, the court may m theu' discretion 
Pl'OCE'OO ill the cause Without makmg such persons parties; 
and III such cases the decree shall be WIthout prejudice to 
the nghts of the absent parties. 

4S. 
WherE' the parties on either side are ,ery numerous, and 

cannot, without manifest Inconvenience and oppressIVe 
delays III the S\IIt, be all bro\1.ght before It, the court ill ItA 
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dIscretIon may dlspensl' WIth maklllg all of them parbes, 
and may proceed III the SUIt, havmg suffiCient parties 
beforo It to represeut all the atlverse mterests of the 
plallltIffs and the defendants III the SUIt properly before 
It. But III such cases the decree shall be " Ithout preJu 
dIce to the l'Ights aud claIms of all the absent pal tICS, 

49. 

In all smts conccnwlg I'e.tl estate, wluch IS vel1ted III 

tI'ustees by deVIse, and i>uch trustees are competent to 
sell and gIve dIscharges for the proceeds of the sale, and 
for thl' rents and profits of the estate, such trustees shall 
represent the persons benefi Cially mterested III the estate, 
or the proceeds, or the I'ents and profits, III the same man 
ner, and to the same extent, as the executors or admlllls 
trators 1Il SUlts concerlllng personal estate represent the 
perbons benefiCially IIlterested III buch personal estate; 
and III buch cases It sha.llnot be necessary to make the 
persolls benefiCIally mterested 111 such real estate, or rents 
and profits, partles to the smt , but the court may, npon 
conSIderatIon of the matter on the hearlllg, If It shall so 
t1unk fit, ordel' such persolls to be made partlOs, 

~O. 

III SUIts to execute the tI'usts of a WIll, It shall not be 
necessary to make the hei r at law a party; but the plalOtlfi' 
~hall be at lIberty to make the hell' at Jaw a party where 
he deSIres to hM e the wlll established agamst hml 

~l. 

In all cases 111 wluch the l)lamtlff has a JOlllt and sevewl 
demlllld agalllst ,>pveral person~, elthm as pI mClpals or 
snrehes, It slldl1 not be necessary to brmg before the COlU't, 
all parties to a smt concerlllng such dcm.lIlU, all the per 
sons liable thereto; but the plallltlff maj proceed agalllst 
olle or more of the persons sevcrall~ liable 



COURTS OF EQUITY OF l'RE U. 8 . 41 

32. 

Where the defendant sllall, by his answer, suggest that 
the bill is defective for. want of l>arties, the plaintiff shall 
be at liberty, within fourteen days after answer filed, to 
set down the causc for argument ul)on that objection 
only; and the purpose for which the same is so set down 
shall be notified by an entry, to be made in tho clerk's 
order book, in tho form or to the effect following, (that is 
to say,) "Set down upon the defendant's objectiou for 
want oCparties." And wbere the plaintiff shall not so 
set down his cause, bnt shall proceed therewith to a hear­
ing, notwithstanding an objection for want of parties 
taken by the answer, hc shall not, at the hearing of the 
cause, jf the defendant's objection shaH tllell be allowed, 
be entitled as of course to an order for liberty to amend 
his bill by adding parties. But thc conrt, if it thinks fit, 
shall be at liberty to dismiss the bill. 

33. 

If a defendant shall, at the hearing of n cause, o~ject 
that a suit is defective for want of parties not baYing by 
plea "or answer taken the objection, and therein specified 
by name or description the parties to wholll the objection 
applies, the court (if it shall think fit) shall be at libert~­

to make a decree saving the rights of the absent parties. . 

NOMINAL l'ARTlES TO BILLS. 

M . 
• 

Wllere no account, payment, cOllyeyancf.', or other 
direct relief is sought against a party to a snit, not being 
an infant, the party, upon" service of the subprena upon 
him, need 1Iot appear anrl answer the bill, unless the 
plaintiff specially requi.rcs him so to do b~· the prayer of 
his bill; but he may appear a1l(1 answer,"at. his optiou; 
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and if he docs not appear and answer he shall be bound 
by all the proceedings in the cause. If the plaintiff shall 
require him to appea,r and an wcr, he shall be entitled to 
the costs of all the proceedin gs against IJim, tuiless the 
court shall otherwise direct. 

Wllene\'er an injllllctioll is asked for by the bill to stay 
proceedings at law, if the defendant do not enter his 
appearUlICC and plead, demur, or answer to the &'tIDe 
within the lime prescribed therefor by these nIles, the 
plaintiff shall be entjUed as of course, upon motion willi­
out notice, to such injunction. But special injunctious 
shaH be grantable only npon due notice to the other party 
hy the eourt in tcrw, or by a judge thereof in vacation, 
after a, hearing, which lllay he c.:c pat'te, if the adver. c 
party does not appeal' at the t.ime a.nd place ordered. In 

• 
eyery ease where an injunetioll, either the eonunon injnnc-
tion or a special injunetioll , is awarded in vacation, it 
Khall, unless pre\'iously tlissoh'etl by the jndgc gnlnting 
the Sl111U', continue llll til the next term of the court, or 
unti! it is dissoh-ed by some other order of tlle court. 

DILLS OF UEvrVOR AND SUPPLEMENTAL I)1LLS. 

36. 

WltenC\'er :1 suit in <'quity hall become abated by the 
.leath of either party. or hy' allY other event, the same 
may be revh'ed by a biil of revivor, or a bill in the nature of 
a bilI of revivor, as the eircnmstanC('.s 'of the case may re­
quire, llIed by the proper parties entitled tj)revl\'e the same; 
which bill may be filed in the clerk' ' office at anv time' . . , 
:md upon snggestion of the fllcts, the proper process of 
subpUllla shall , as of conrse, be issueci b~' the clerk, requir­
illg the proper J:('pre8clltM,iYcs of the, other party to appear 
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and show cause, if any they have, why the cause should 
not be reVlved. And If no cause shall be shown at the 
next rule-day which shall occur after fourteen days from 
the time of the service of the same process, the srut shall 
stand revived, as of course. 

~7. 

Whenever any srut m eqruty shall become defective, 
from any event happenmg after the filing of the btU, (a~, 
for example, by change of mterest m the parties,) or for 
any other reason a supplemental bill, or a bill III the 
nature of a supplemental blll, may be necessary to be filed 
in the oau.ae, leave to file the same may be granted by any 
Judge of the court on any role-day, upon propel' cause 
shown, and due notice to the other party. Aud tf leave 
is granted to file ·such supplemental blll, the defendant 
shall demur, plead, or answer thereto, on 1lhe next suo 
ceeding rule-day after the supplemeutal bIll is filed m the 
clerk's office, unless some other time shall be assigned by 
a judge of the court. 

38. 

It shall not be necessary m any bill of renvoI', or sup 
plemeutal bill, to set forth any of the statements m the 
original suit, unless the special Circumstances of the case 
may reqrure It. 

ANSWERS. 

39. 

Every defendant may swear to lus answer before an~ 
Justice or Judge of any court of the Umted States, or 
before allY commissioner appomteu by IIny CIrCrut court 
to take testimony or depositions, or before any master in 
obancery appointed by any circuit coup;, or before any 
.;9'O,._ .... ~ ... -- . . -
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MI£END:lIEN1' OF ANSWERS. 

60. 

After ,Ill answer I~ put 1Il, It may be amended as of 
c01l1se, III any matter of form, or by filling up a blank, or 
col'rcetlllg <1 date, or refClenee to a document or other 
small matter, ,tnd be lesworn, at an~ tllne befole a 1'cpll 
catIOn IS put In, or the cause IS set down for a hearlllg 
upon bill and ans,,·er. But after repbeatlOn, or such set 
tmg down for II hearlllg, It shall Jlot be amended ill any 
matenal mattels, as by addmg Jlew fa<'ts or defenses, or 
qualllymg or alterJUg the onglllal statements, except by 
pecmllea\ e of the conrt 01 of ,\ )ndge thereof upon rno 

tlOn and cause shown after uue notice to the adverse 
party, supported, If reqUired, b.l' aJbolaVlt And III evel'~ 
case where leM e IS so gr,mted, the wurt, or the JudgE' 
grantmg the same, rna) , III Ins discretIOn, reqUIre that thc 
same be "eparatel~ engrossed !md addl'd as a distinct 
amendment to the ol'lgmal :tnswer, o:t to bl' dl~tlllgmsh 
able therefrom 

I:lI.CEP £ IONS 1'0 A ~SWI:RS. 

61. 

Alter an answel IS hIed on .1Il~ I ule da~, thc plamhff 
shall be allowed untll the next snccel'dlllg rull' day to file 
m the clerk's ofht.e eXCl'ptlOlls tl,cl eto for JUsuffiClency, 
and no longer, unless a longer tune shall be allowl'd for 
thE' purpose, UPOll cau~e shown to the conrt or a Judge 
thereof; and If 110 exception sh:lll be filed thereto Wlthm 
that period, the answer hall be ueemed a nd taken to be 
~uftlC1ent. 

62. 

'Vheu tbe same SOhCltol If> emplo.l'eu for til 0 OI mOl l:) 
uefendants, aud separate answer" shall be filed, 01' other 
proceedIngs h!\u b~ two or more of the defendants sepa 
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ratel~, (Iosts shall not be allowed for such separaw an 
swers or other proceedings, lCllless a master, npon refer 
ouce to hun, shall certIfy that such separate answers and 
other )lJ'oceedmgs were necessary or proper, and onght not 
to Ita\ e been Jomell together. 

63. 

Where exceptlOns shall be tiled to the answer for lIlsuf 
ficlency wltlun the penod prescnbed by these rules, If the 
defendant shall not submIt to the same and rue an amend 
ed answer on the next sncceedlDg rule·day, the plamofl 
shall forthWith set them down for a heanng on the next 
sncceedmg rllle·day thereafter before a judge of the court, 
IUld shall enter, as of course, lD the order book, an order 
for that purpose. And if he shall not so set down the 
same for a hearing, the exceptlOns shall be deemed aban 
doned, and the answer shall be deemed ~u.fficient: provl· 
ded, however, that the court, or any 1udge thereof, may, 
to! good cause shown, enlarge the tune for filmg excep 
tlOns, or fOl' answermg the same, III hI (i1screhon, upon 
snch termR a~ he may deem reasonable. 

6 4 . 

It at the hearIng the exceptlOJ\s shall be nl\owed, the 
defendant shall be bound to pnt III a full and complete 
answer thereto ou the next sncceedmg rule day; other· 
Wise the plamtlff shall, as of ('~urse, be entitled to take 
the bIll, so far as the matter of such exceptIOns 18 con· 
cerned, as confessed, or, at Ius elecbon, he may have a 
wrIt of attachment to compel the defendant to make a 
better answer to the matter of the exceptlOlls; and the 
defendant, when he IS III custody UpOII such writ, sbaH 
J\ot be discharged therefrom but by au order of tbe court, 
or of n Judge tbereof, upon bls pULtlllg m snch IUlswer 
and complylUg wltb such other tenns aK the court or Judge 
may direct. 
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6~. 

It, upon argument, the plamWPs exceptIOns to thc 
.1ns~ er shall be overruled, or the answer shall bl' adjudged 
lIIsuffiClent, the prevaJlmg party shall be entitled to all thl' 
costs occaslOned thereby, unless otherwIse directed by th{' 
court, or the Judge t,here'of, at the hearIng upon the cxcel' 
tlOns, 

REPLICATION AND ISSUE 

66. 

"Vhene, el the answer of the uelellu,lllt shall Dot bc 
excepted to, or sb,\1J be adJndged 01 de('med ~nffiCient, thc 
plaUltItr ~haJ1 file the gener,tl replIeatlOll thereto 011 or 
before the next succeedmg I ule da;)' thereafter , and HI all 
ca<lCS where the general replicatIOn IS filed the <-ans{' sllaU 
he deemed to all mtents and ])Urposes dt Issue, without 
any reJomder or other pleadlllg on Cltller Side. If th{' 
1)lamtltr shall omit or refuse to file sueh replIcatIOn wlthm 
the prescl'lbed period, the defendant sllaH be ('ntltled to 
an ordel, IlS of conule, for d dlsllll~~al of the smt, ,wd the' 
smt shall thereupon stand dlsunssed, unless the court, 
or a Judge thereof, shall, upon mot IOU 101' cause 'ShO"II , 

allow a replicatIon to be filed ?lunc pro tunc the plmntIft 
suhmlttlDg to speed tbe cau~e, and to such other terlllS 
as rna;)' be dlrel-ted. 

TESTlMON\-HOW TAKEN. 

67. 

After the causc IS at Issue, LOUllnl8SIOllS to take testlUlon~ 
may be taken out III vacatIon as well as III term, JOllltl ) 
by both pal'tles, 01 severally by either party, upon IUtel 
l'ogatorles filed by the party taklllg out tbe same In thl' 
clerk's offic{', ten ds:\,s' uotlce thereof bmng g1\ en to the 
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adverse party to file cross·mterrogatorles before the IS8U 
109 of the commISSion; and if no cross mterrogatonl's are 
filed at the expiration of the tune, the comlDlSSlon may 
Issue ex parte. In all cases the commISSIoner or comuns. 
sloners shall be name(1 by thc court, or by a Judge thereot: 
If the partIes shall so agree, the testtmony may be taken 
npon oral Illterrogatorles by the partIes or tllcir agents, 
Without filing any wntten mterrogatones. 

DECEMBER TERM, 1854. 

Ordered, That the sixty seventh rule governmg eqwty 
practice be so amended as to allow the presldmg Judge of 
,my court exercIsing Jurisdiction, elthl'r III tCrDl bmc or 
,acabon, to vest III the clerk of srud court general power 
to name comml8S10ners to take testimony III hke manner 
that the court or judge thereof ean 1I0W do by the saId 
./llxty·seventb rule. 

DECEMBER TERM, 1861. 

Order(!{t, That the last paragraph III the slxty·se, enth 
rule III eqwty he repealed, and the rule he amended as 
follows: Either party Inay give notice to the othl'r that 
be deSires tbe e\'ldence to be adduced III the cause to be 
taken orally, and thereupon all the witnesses to be exam 
Illl'd shall bc exammed before one of the examlllers of the 
court, or before an exammer to be speCIally appomted by 
the court, the exalll1ner to bc fllrmshed With a copy of 
the bIll and answer, If any; and snch I'XammatlO1I shall 
take place III the presence of the parties or their agents, 
by theIr couusel or soliCItors, and tile wItnesses shall be 
~llbJcct to cross examlllaholl, and re examlllatlOn, ami 
"hlch shall be conducted as near as may bc m the mode 
IIOW used III common law courts. The dCPOSltIOIIS taken 
upon such orall''{aminatioll shall be taken down III wnting 
by the cxanl1ner In the form of lIarratIve, unless be deter· 
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mllles tile e:l.amlllation ~llall be b, questlOlL ,lIId HIISII er III 

special Instances; and wbl'n completed, shaU be read over to 
the" Itness and ~Igned by him 111 the presence of the partie 
or coun&el, or sucll of th E'ill I\S may attend; pro\ IMd, If 
thE' wltne~s shall rcfuse to Sign the saHl depoMtlOn, then 

• the e'(amlller shall sign the same; and t ile e '(ammer ma~ 

upon all exammatlOlls state any 8peCll\I matters to the 
court as II(' shall thmk fit; aud any que. hon or questIons 
which ma;)' be obJccted to shall be noted b:\, the exam IDeI' 
upon tile depositIOn, but be shitllnot ha\ e power to decide 
on the competenc~ , Illatel'lality, 01 lele\ anc~ of the ques 
tl0118; and the court shall ha\ e pOll er to deal With the 
costs ot Incompetent, Immaterial , olllTele\ :lnt deposItions, 
01 parts of them, .lS may be Ju~t 

The wmpulsorj attendance of wltJJesse~ . 

In case of rE'fI1 8.,1 of wltnes~es to attend, to iJr 'lll orn, 
or to answer an~ qne'ltlOlI Ilnt b~ the exammel, 01' b\ 
counselor SOhCltol, the same pr,lctlce shaH be adopted a'l 
IS now practICed With respect to wltJleSSeS to be produced 
on exammatlOll berOi c an e'(ammer of '>lI ld court on wnt 
ten IIlterrog,l torles. 

Notice shall be g1\ en h~ the respectn e counselor soli 
Cltors, to the oPPosite counselor soliCitors or parties, of 
the tlIDC and place of the examlDatlOJJ , for sllch re.lsonable 
tlIDe as the exammer may fill. by Older III each cause. 

When the eXlIllmatlOn of witnesses before the exalluner 
H! concluded, the orlgmal deposltaon, authenocated b) 
the signature of the examIDCI, shall be transmJtted b~ 
hUll to the clerk of the court, to be there filed of record 
m the same mode as prescnbed III the tlllrtleth sectlOu 
of act of Oongres~, September 24, 1789. 

Testimony 1l1a~ be taken on commlSSIOU 111 the llsu.tl 
way by wntten mtenogatorles and CIOS'! lIltcITogatorl('S, 
on w9tlOn to the court III term tllne, or to a Judge III vaca 
t lon, for specIal rca80IIR Ratl8fnctor~ to the roul't or Judgo 

4 .j !'1l 
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6 8 . 

Testlmon~ may also be taken m tbe cause, after it is at 
Issue, by deposItIOn, accordmg to the acts of Congress. 
But In such case, If no notlce is given to the adverse 
party of the time and place of takmg the deposition, he 
shall, upon motion and affidaVIt of the fact, be entItled 
to a cross examinatIon of the wItness eIther under a com. 
mIssIon or b:\, a new deposltlon taken under the acts of 
Congress, If a court or a Judge tb<.>reof shall, uuder all 
the clrculUstances, deem It reasonabl<.>. 

6 9. 

Three montbs, and no more, shaJl be allowed for the 
takmg of testImony after the cause IS at Issue, unless the 
court or a Judge thereof shall, upon specIal cause shown 
by eIther party, enlarge the time; and no testimony taken 
after such llenol! shall be allowed to be read III eVIdence 
at the hearmg. ImmedIately upon the return of the com· 
miSSions and depositions, contallllDg the testimony, mto 
the clerk's office, publicatIOn thereof may be ordered In 
the clerk's office, by any Judge of the court, upon due notice 
to the parties, or It may be enlarged, as he may deem 
reasonable under all the CIrcumstanCes. But, by consent 
of the partIes, publIcatIOn of the testlmony may at any 
tune pass m tbe clerk's office, such consent bemg m writ;. 
mg, and a copy thereof entered III the order books, or 
mdorsed upon the dE'lloSltion or testImony. 

lESTIMONY DE DENE ESSE. 

70. 

After an~ bIll filed, and before the defendant bath 
answered the same, upon affidaVIt made that any of the 
plamtIff's Wltnesses are aged and Infirm, or gmng out of 
the country, 01' that anyone of them IS a single Witness 



56 RULES OF PRACTICE FOR THE 

to a material fact, the clerk of the court shall, as of course, 
upon the applIcatlOn of the plamtIff, Issue a commiSSlOn 
to such comilllSSlOner or commiSSlOners, as a Judge of the 
court may dIreCt, to take the eXaIDmatlOn of such Wit 
ness or WItnesses de belle esse upon glVlllg due notIce to 
the adverse party of the tIme and place of takIng hIS 
testimony. 

FORM OF THE LAST INTERROGATORY. 

71. 

The last mterrogatory lU the written mterrogatorles to 
take testlIllony now commonly III use shall m the future 
be altered, and stated lU substance thus: "Do you know, 
or can you set forth, any other matter or thmg which 
may be a benefit or advantage to the parties at Issne III 
thla cause, or eIther of them, or that may be ma,terlal to 
the subject of thIS your exammatlOn, or the matters lU 

question m tIns cause' If yea, set forth the same fully 
and at large 1lI your an~w('r. 

CROS& BILL. 

72. 

Where a defendant III eqUIty bles a cross bill for rus 
covery only agalllst the plamtUf III the OrIgInal bill, the 
defendant to the orIgmal bIll shall first answer thereto, 
before the ongmal plaIntIff shall be compellable to answer 
the cross bill. The answer of the orlgrnal plallltlfi' to su<.h 
cross bill may be read and used by the party filmg the 
cross bill at the hea.f1ng, III the same manuel' anll llllder 
the same restrictlOns as the answer praymg rehef may 
now be re..'l'd and use<l. 
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REFERENCE TO AND PROCEEDINGS BEPORE lUSTERE' • 

73. 

Every decree for an account of the personal estate of a 
testator or intestate shall contam a dU'ectlOn to the mas­
tel', to whom It IS referred to take the same, to inquire 
and state to the court what parts, If any, of such per­
sonal estate are outstandIng or undIsposed of, unless the 
court shall otherWIse direct. 

Whenever any reference ot any matter 18 made to a 
master to examme and report thereon, the party at whose 
mstance, or for whose benefit, the reference is made, shall 
cause the same to be presented to the mllSter for fI hear­
ing on or before the next rule-day succeeding the tune 
when the reterence WlIS made; If he shall onnt to do so, 
the adverse party shall be at liberty forthwith to callSC 
proceedIngs to be had before the master, at the costs of 
the party procurmg tbe reference. 

73. 

Upon every such reterence It shall be the duty of the 
master, lIS soon as he reasonably can after the same IS 
brought before hIm, to aSSIgn a tIme and plaee for pro­
ceedIngs m the SaDIe, and to gIve due notIce thereof 
to each of the partIes or thell' soliCItors; and If eitber 
party shall fall to appeal' at the tIme and place appomted, 
the master shall be at lIberty to proceed ex parte, or, III 
bls dISCretion, to adjourn tbe exammatiou and }Iroceed 
mgs to a future day, glvmg notIce to tbe absent party or 
IllS soliCItor of slich adjournment; and It shall be the duty 
of the master to proceed WIth all reasonable dIlIgence III 

every sllch reference, and WIth the least practicable de.)ay, 
and elthl'r parts shall be at ltberty to apply to the court, 
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or ;, judge thereof, for au order to the Illilster to speed the 
proceedings, and to make his report, and to certify to the 
court or judge the reasons for any delay. 

76. 

In the roports made by the lIla~ter to the court no part 
of any state of facts, charge, affidavit, deposition, e~am· 
ination, or answer hrought in or used before them shall 
be stated or recited. But such state of facts, charge, affi· 
davit, deposition, examination, oranswer shall be identi· 
fied, specified, and referred to, so as to inform' the court 
wbat state of facts, charge, affldlwit, deposition, exami· 
nation, 01' answer wem so brought in or used. 

77. 

The master slmllregulate all the proceedings in cvery 
hearing before him, upon e\'ery such reierence; and he 
shall have ful! authority to examine the parties in the cause, 
upon oath, touching all matters contained in the refer· 
ence; and also to require the prodnction of' all books, 
papers, writings, vonchers, and other documents appli. 
cable thereto; aud also to examine on oath, viva voce, 
all witnesses produced by the parties before him, and to 
order the examiuation of other witnesses to be taken, 
under a commission to be issued upon his certiiicatefrom 
the clerk's office, or by deposition, accordiug to the nets 
of Congress, or otherwise, as hereinafter provided; and 
also to direct the mode in which the matters requiring 
evidence shall be proved before hinl; and generally to do 
all other acts, and direct aU other inquiries and proceed· 
ings in the matters before him, which he may deem neces· 
sary and llroper to the jURtice and merits thereof and the 
rights of-the parties. 

J 
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78. 

Wltnel!ses who live wltlun the district may, upon due 
notice to the OppOSite party, be summoned to appear before 
the commissIOner appointed to roke testimony, or before 
a master or examml'r appomted m any calise, by snbpalDa 
m the usual fonn, WhIC11 may be Issued by the clerk m 
bialik, aud ruled Uil by the part) pra.ylllg the same, or by 
the comlUlsEuoner, master, or exammer, reqUiring the 
attendance of the WItnesses at the tIme and place speC! 
tied, wIlo shall be allowed for attendance the same com 
pensutlOn as for attendance m court; and If any WItness 
shall rei use to appeal', or to gI\ 1l eVIdence, It shall be 
deemed a centempt of the court, WhlCll bemg cel'tllied to 
the clerk's office b~ thll commisSIoner, mastel', or exam 
mer, au attachment JUay 18.\!lle thereupon by oruer of the 
court 01' of any Judge th!'reof, In the same manuel' as If 
the contempt were for not attendmg, or for refusJlIg to 
give testimony m the court. But lIothing herem cou 
tameu shall prevent the eXamlnatlO1I of witnesses 'lava 
voce when produced \lI open court, If the COtu t shall, In 

Its lllscretlOn, deem It adVIsable. 

79. 

All partIes accollntIng before a master shall brIng III 

theIr respective accounts 10 the form of debtor and 
creditor; and any of the other parties who shall not be 
sutIsfied with the accounts so brought in shall be athberty 
to examme the accouutlDg party 'V~va 'Iloce, or upon IOter 
rogatorIes in the master's office, or by depOSItion as the 
master shall direct. 

80. 

All affidaVIts, depOSItIons, and documents wluch ha\ c 
been preVIously made, read, or used III the court, upon 
any proceedlOg III any cause or matter, may be used 
before the master. 
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81. 

The master shall be at hberty to examme any credItor 
or other person commg III to clalln before hIm, ruther 
upon wntten mterrogatones or t Iva voce, or 11l both 
modes, as the n-tture of the case mal apl>ear to hun to 
reqU1l'e. The endeuce upon such examlUatlons shall be 
taken down by the master, or by some o,ther persou by hiS 
order and ill hIS presence, If eIther party reqUires It, lU 

ordru· that the same may be used by the court, If neces 
"aTl · 

The ClrcllIt courts lIlay appolllt st.'\udmg masters lU 

chancer~ \U their respectIve dlstncts, both the Judges 
concurrmg l1l the appomtment; and they may also appomt 
a master P'O hac t.we ill any particular case. The com 
pensatlOn to be allowed to every master 1Il chancery for 
hiS serVices III any partICular case shall be fixed by the 
C1l'cmt court m Its (ltscretlOn, haTIllg regard to all the Clr 
cumstauces thereof, aud the compensation shall be charged 
upon and borne by such of the partIes lU the cause as the 
court shall duect. The master shall uot retaill 1118 report 
ai> security for hIS compensatIOn; but when the com 
pensatIon 18 allowed by the court, be shall be entitled to 
au attachmeut for the amount agamst the party who I~ . 
ordered to pay thc same, If, UpOI1 notICe thereof, he does 
not pal It wltluu the tIme prescribed by the court. 

ElWDPTIONS 10 RDPORT OF MASTEl!. 

83. 

The lUaster, as 800n it ~ hIS report IS readJ , Shltll returu 
the same mto the clerk's office, and the day of the retUiu 
shall be eutered by the clerk 11l the order book. The 
partIes shaJi ha\ e one month from the tIme of fihllg the 
report to file exceptions thereto; aud If no exceptIOns Rle 
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wlthm that period flIed by either party, the report shall 
stand conflrmed on the next rule day after the month IS 
expired. If exceptions are flIed, they shall stand for hear­
mg before the court, if the comt IS then 1D session; or, If 
not, then at the next sitting of the court whICh shall b!' 
held ther('after by adjournment or otherWise . . 

8 ... 

And In order to preven t exceptIons to reports from bemg 
filed for frivolous causes, or for mere delay, the party whose 
exceptIOns are overl uled shall, for every exceptIOn over 
ruled, pay costs to the other party, lIud for everyexcep· 
tlOn allowed shall be entItled to costs-the costs to be fixed 
Ill. each case by the court, by a standmg rule of the Cll'cmt 
court. 

DECREES. 

8~. 

CIencal mistakes m decrl.'eS, or del-retal ordel8, or errors 
arising from auy aCCIdental slip or omission, may, at au~ 
time before an actual enrollment thereof, be corrected b) 
order of the ("ourt or aJudge thereof, upon petItIon, Wlth­
ont the form or expense of a rehellnng. 

86. 

In drawmg lip decrees aud orders, neIther the bIll, 1101' 

answer, nor other llleadmgs, nor any part thereof, nor the 
report of any master, nor any other pnor proceedmg, shall 
be recited or statelllll the decree or order; but the decree 
and order shall begm, III substance, liS follows: "ThIs 
cause came on to be heard (or to be fUI UIN' heard, as the 
case may be) at thIS tf'rm, and was argued by connsel ; 
allli thereupon, UpOI1 considenttIon thereof, It was ordered, 
al\)udged, and decreed as follows, VIZ:" (Here Insert the 
decree or order.) 
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GUARDIANS AND PIWCHElN AMlS. 

87. 

Guardino::; aa litem to defemt a suit Il\ny be ~lppointed 
uy tbe court, or uy any judge thereot; for infants or othel' 
persons who are Imder gua.rdianship, 01' otherwise incapa· 
ble to sue for themseln.s. All infants and other persous 
so iucapable may sue by their guardian8, if auy, or by 
their p1'ocltein ami; sUQject, howeyer, to sllch orders as 
the court mayclirect for the protection of infants amI othet· 
persons. 

88. 

En~ry petitioll fur a reheariug' shall contain the special 
matter or cause 011 which sllch rehearing is applied 'for, 
shall ue signed by counsel, and the facts therein stated, if 
not apparent Oil the record, shall ue verified by the oa.th 
of the party, or by some other person. No rehearing shall 

• 
ue granted after the term at which the fiual decree of the 
court shall huYe been entered and recorded, if an appeal 
lies to the Supreme Court. But if uo appeal lies, the peti· 
tion may be admitted at any time uefore the eud of th!' 
next term of the r,onrt ill the discretion of thp. conrt.. 

89. 

Tile circuit courts (t/oth judges concurring therein) may 
make any other amI further rules and regulations for the 
practice, proceediugs, and process, mesue and final, in 
their respecth' e districts, uot inconsistent with the rules 
hereby prescribed, in their discretion, and from time to 
time alter and amend the same. 

90. 

[n all Cllses where the l'lIles prescribed by this court or 
by the c:ircuit court do not apply, the practice of the cir. 

t 
I 
I 
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CUlt COUlt shall be regulated by the present practIco of tbe 
High Court of Chancery in England, SO far as the same 
may reasonably be appbed consistently with the local clr· 
cumstallces and local conveDlence of the dlstnct where 
the court 18 heM, not as pOSitive rules, bnt as furDlslnng 
Just analogies to regulate the practice. 

91. 

Whenever, under these rules, au oath IS or may be 
reqUired to be taken, the party may, If consCientIOusly 
scrupnlous of takmg an oath, lJl beu thereof, make solemn 
affirmatIOn to the tmth of the facts stated by him. 

DECEMBER TEJDI 18G3. 

92. 

Ordered, That III 8l1lt:! III eqUIty for the forE',closurc of 
mortgages iu the circUIt COllrtS of the UDlted States, or m 
any court of the TerrItories ha\'ing JurlsdJ(·tionof thesl\me, 
a decree mny be rendered for any balancE' that may be 
found due to the complainant over and above the proceeds 
of the sale or sales, and execution may Issue for the col­
lectIOn of the same, as IS provided III the 8th rule of thiS 
court regulating the equity practICE', where the decree I~ 
solely for the payment of Dlone~ _ 



• 
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RULES OF PRACTICE 

'OR 

THE COURTS OF THE UNITED STATES 
IN 

ADlIIRAL'ry AND MARITnlE JURISDICTION, ON THE INSTANCE SIDE 
OF THE COURT IN PURSUANCE OF THE ACT 0.' THE 

TWENTY SECOND 01' AUGUST, 1844, CHAP 188. 

• , 
No mesue process shall Issue from the wstnct courts in 

•• ny mVJl cause of admiralty and mantime jurisdiction 
unW the lIbel, or lIbel of mformatlOn, shall be filed in 
the clerk's office from whICh such process IS to Issue, All 
process shall be served by the. marshal, or by hIS deputy, 
or, where he or they are mterested, by some discreet and 
dls1Uterested person appointed by the court. 

2. 

In ewts ill perS(}n4m the mesne process Ulay be by a 
simple warrant of arrest of the person of the defendant 
1D the natnre of a capias, or by a warrant of arrest of the 
persou of the defendant, with a clause therein that If he 
cannot be found, to attach lus goods and chattels to the 
amount sued for; or if such property cannot be found, to 
attach hIS credIts aud effects to the aUlount sued for 1D 

the hauds of the garnishees uamed therelU; or by a Slm 
pIe mODltlOu, lJl tbe nature of a summons to appear and 
answer to tbe suit, as tbe lIbeliRnt shall, lU bls bbel or 
mformatIon, pmy for or el/lCt. 

5 

• 
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3 . 

In all SUIts t/~ lJcrsOlutnt where a aunple "arrant of dr 
rest Issues and IS executed, the marsbal may take ball, 
with suihClent sureties, from the party arrested, by bond 
or stIpulatlOll, upou conditIOn that be will appear ill the 
bUlt and abide by all orders of the court, mterlocutory 01 
flUal, IU the cause, ,\Cd pay the money awarded by the 
flnal decree rendered thelem m til!' court t{) wluch the 
process IS returnable, or III any appellate court . And 
upon such boud or stipulatIOn summary process of eAecu 
bou ma~ aud shall be Issued ag.llnat the prinCipal and 
bUI'etles by the court to wluch snch p10ceb8 IS returnable, 
to enfor(.(l the flnal decrce <;0 rendered, 01 upon appeal b, 
the a Pllellate C0111 t 

••• 
In all SlIIts 1n pel80nOln ,,·hel e gOOdb .tllli Lhattelb, or 

Lretilts and effects, a,re att,lClted under snch w,\ll'ant au 
thoflzmg the a,nne, tht' attaLhml'ut may be dlssoh ed b~ 
order of the court to winch the same warraut IS returnable 
upon thc defendant, who~e property IS so attached, gn llIg 
.\ bond or stipulatIOn, WIth suffiCient sllretles, to abide b~ 
all orders, lIlterlocntory or final , of the court, and pa~ the 
amount a\\ drded by the fiual decree rendered III the com t 
to wluch the pl'OCebb I:. leturnable, 01 UL any n.ppellate 
wurt; aud upon buch bond 01 stipulatIOn summa,r~ pro 
<-ess of c'.ewtlOu bhall n.nd mny be Issued agalllst the 
prmCipal aud snreties by the court to "hI( It sueh warraut 
IS retllrn.1ble, to enforco the fi nal decree ~o rendCl ed, 01 
upon appeal by the I1ppellate court 

lJ. 

Bonds, 01 stipulations w adnllr.llt~ SUlttl, m.ty be gn ell 
~nd taken III opeu court, or a.t ch.\mbers, or before an, 
comnllSSlOner of the court who IS authOrized by the court 
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to take affidavits of baill\lJd depositions in cases pending 
before the court. 

In all suits ,ilL pCrSOIlUlIt where llail is taken the court 
Blay, upon motion, for due cause shown, reduce the amount 
of the sum contained in the llond or stipulation therefor; 
aud in all Cllaes where a bond or stipulation is taken as 
bail, or upon dissolving an attachment of property as 
aforesaid, if either of the sureties'"shall become insolvent 
pending the suit, new sureties may be required by the 
order of the court to be given, upon motion and due proof 
thereof. 

In snits in personam no warrant of arrest, either of the 
person or property of the defendant, shall issue for a sum 
exceeding five hundred dollm's, unless by the special order 
of the court, upon affidavit or other proper proof, showing 
the propriety thereof. 

s. 
In all suits in rem against It ship, her tackle, sails, I\p­

parel, furnitm'e, boats, or other appurtenances, if 811ch 
tackle, sails, apparel, furniture, boats, or other appurte· 
nances are in the possession or cnstody of any third per· 
SOil, tbe court may, after a due monition to such third l'er­
son, and a hearing of the cause, if any, why the same 
should not be delivered over, award and decree that the 
same be delivered into tbe custody of the marshal or other 
proper officer, if, upon the hearing, the same is required 
by law and jnstice, ' 

o. 
In all eases of seizure, and ill otiler suit lind proceed­

ings ill rein, the process, unless otherwise provided for by 



.. -----......,..--......... -.:l ..... ~-"':"~---....... - - - .. -.- _. ;, 4 • • ..... . . .. ..... ~T '·-'·-· . 

68 RULES OF PRACTICE FOR THE 

statute, I:!ball be by a warrant of arrest of tbe shIp, goods, 
or other thmg to be arrested; and the mar8bal shall there 
npon arrest and take the shIp, goods, or othcr tbmg mto 
hIs POSSCSSIOU for safc custody, and shall cause public 
notIee thereof, and of the time assigned for t he return of 
such 'process and the beanng of the cause, to be given III 
such newspapel' Wlthrn the rustnct as the dlstnct conrt 
shall order; and If there IS no newspaper published there 
m, then ill such other pubhc pla<-cs 1Il the dIstnct as the 

• 
court shall dIrect. 

10. 

III all cases whcle ,lUy goods or other thlllgs ,lie arrested, 
If the same ar(' perJl:!ha ble, or are h,lble to detenoraholl , 
decay, or IDJury by belDg detul1l('d ID cust.od~ pClldlJlg the 1 
smt, the court may, upon the applicatIOn of either part;>, 
ill Its dlscretlOu, order the s.~me or so much thereot to be I 
sold as shall be pCl'lsbable 01' hable to depreCIatIOn, decay, 
or lllJUl') ; aud the proceeds, or so much thereof as shall 
be .t fun secul'lty to satlsf) JJI decree, to be bronght lIJto 
court to abide the 1' \ ent ot the SlUt, or the court rna) , 
upon the apphcatlon ot the claimant, order It deliver." 
thereof to hUll , upon a due appral8emeut to be had undel 
Its dll't'CtlOll, eIther upon the claunant's deposltmg III court 
so much money as the court shall order, or upon hIS glvlDg 
a shpulatlOu, With suretlcs III 8uch sum as the court shall 
direct, to abldc by lllId JU1J the mOllCY It" ardell by tbl 
final decree l'encleled by the CO\ll-t or the appellate court, 
If any appeal IIItel'Venes, as tlle olle 01 th(' Otllt'l W Hl ~( 
shall be ordelNl b) thc wurt. 

H. 

Iu lIke 1II.IIlIlCI, where ,lilY ~llIp .,hall be ,.lIlcl>ted, thl 
same mu), UpOIl the apphcntlOn of the clmmant, be dell\ 
erell to 111m, upon II dne .tppralsement to be had, nUllCI 
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the direction of the court, upon the clrumnnt's depositlDg 
in court 80 much money as the court shall order, or upon 
his giving a Stipulation, with sureties as aforesaid; and 
if the claunant shall declme auy snch application, then 
the court may, in its discretion, upon the application of 
either party, upon due cause shown, order a sale of snch 
ShiP, and the proceeds thereof to be brought \lito court, 
or otherwise diSposed of, as It may !leem most for the 
benefit of all concerned. 

12. 

In all sruts by material men for sUPl>hes or repmrs, or 
other necessaries, for a foreign ShiP, or for a shIp III a 
foreign port, the libellant may proceed against the ship 
8JId freight in rem, or against the master or owner alone 
in pel·sOltam. And the like proceeding in personam but 
110t in rein shall apply to cases of dom('stlc ShiPS, for snp· 
plies, repairs, or other 1Ioo('ssaries. 

13. • 

ill all SUits for mariners' wages the libellant lIlay llro 
ceed against the ship, freight, and master, or agamst the 
ship and freight, or agamst the 0\\ ner or the mallter alone 
111 perBOtlam. 

I ... 

In allsU\ts for pllotage the libellaut ma~ procced llgalllst 
the ship and master, or against the ship, or agatnst the 
owner alone, or the master alone, in personam 

13. 

III all suits for damage by 0011181011 the hbellant lllay llro­
ceed agamst the ship and master, or RgalUst the sblpalone, 
01' agautst the master or the owner alone, ill persO'Ilam. 
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16. 

In all SUIts for au .Ibbault or beatmg 011 the lugb. seils, 
or elsewhere wltllln tbe admlraJt~ and mantImE.' Jill'ISdIC 
non, the SlUt shf1>l1 be tn pel'SOIWIn olll~, 

17. 

In all SlU ts agalllst the slup or freIght founded npon a 
mel'C maritIme hypotbecatlOn, eIther express or Implied, 
of the master, for mone~ s taken np III a foreign port for 
slIppltes or repau S, 0 1 other necessaries for .the YO~ age, 
wlthont any clann of manne mterest, the lIbellant may 
proceed eIther tit I ell1, 01 agal\lst the ma~ter 01 thc owner 
alone tIl persona1/!, 

18. 

In ",11 mts Oil bottomry bOIl\1S, properly so called, the 
SlUt shall be tit 1'I:m on!) agalDst the property hypothe 
cated,ol the proceeds of the property, III whosesoever 
hands the same ma~ be fOIl1ld , unless the master bas, 
Without anthorlty, gIVen the bottomry bond, or I>y Ins 
fraud or IDlsconduct has aVOIded the same, or has suI> 
tracted the propert), 01' unless the owner has, by bls own 
mIsconduct or ",rong, lost 01 subtracted the property, III 
which latter cases th(' SlUt rna) be In personam agaIDst 
tbe wrong doer, 

19. 

In all SUIts for salvage the SUIt may I>e m l 'e1n ltg.tlllst 
the property saved, or the proceeds thereof, 01' t il personam 
aglllllst tbe party at whose request aud for \I ho~e benl'fit 
the salvage 81'1'1 Ice hilS been performed, 

20. 

In allpetJtory and possessory slUts between part owners 
or lid, erse proprietors, 0 1 I>~ the owners of II ShIP, or tltI.' 
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maJonty thereof, against the master of 1\ ship for the aacer 
t;.'l>lDment of the utle and delivery of the possession, or 
for the possession only, or by one or more part owners 
agamstthe others to obtain security for the return ofth'" 
ship from any voyage undertaken wlthout their con· 
sent, or by one or more part owners agalDst the others 
to obtam possesslOn of the ship for any voyage, upon glv 
mg security for the safe return thereof, the process shall 
be by an arrest of the ship, and by a momtlOn to the ad· 
verse party orpa,l'laes to appear and makeanswel' to the srut. 

21. 

In all cases of a final decree for the payment of money 
the libellant shall have a wnt of execntlon, in the nauU'tl 
of a.fieri /acia8, commandmg the marshal or hiS deputy to 
levy and collect the amount thereof out of the goods and 
chattels, lands and tenements, or other renl estate of the 
defendant or stipula tors. 

22. 

All mformatlOlis and libels of IllfOrmatlOlI lIpon Be.lznres 
for any breach of the revenue, or naVlgatJon, or other laws 
of the United States, shall Rtate the place of seIZure, 
whether it be on land or on the high seaa, or on naviga 
ble waters Within the admiralty and mantime ,)unsdlCtion 
of the United States, and the distnct Wltbm wInch the 
property IS brought, and where it then IS. The in.t;orma­
tlon or libel of informa.tlon shall also propound in distinct 
artICles the matters relied on as grounds or causes of for­
feiture, and aver the same to be contrary to the form of 
the statllte or statutes of the Umted States III such case 
proYlded, as the case may reqUIre, a.nd shall conclude Wlth 
a prayer of due procl'ss to enforce the forfeiture, and to 
give notice to all persolls coucerned lD mterest to appear 
and show cause at the return·da,' of the llrocess whv 
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23. 

All libels ill illstance causes, CIVl.1 or maTltlme, shall 
state the nature of the cause; as, for example, that It IS 
a cause, CIVIl and marItlIDe, of contract, or of tort or 
damage, or of salvage, or of possesSIOn, or otherwIse, as 
the case may be; and If the 11bel be 11I1'em, that the pro 
perty IS Wlthm the dIstrict; and If ~n plll·80natn. the names 
and occupatIOns aud places of lesldence of the partIes. 
The lIbel shall also propouud aud articulate ill rustmct 
artIcles the varIOUS allegatlOus of fact upon whIch the 
lIbellant relIes m support of hIS SUIt, so that the defend 
ant may be enabled to answer rustmctly and separately 
the several matters contamed m each artIcle; and It shall 
conclude With a prayer of due process to enforce hIs rIghts 
~n rem, or tn personam, (as the case may reqUIre,) and for 
snch rehet and redress as the COUI·t IS competent to gIve 
III the premIses. And the lIbellant may further reqmre 
the defendaut to answer on oath all mterrogatorIes pro 
ponndl'd by hIm touchIng all and smgular the allegatIons 
m the lIbel at the close or conclUSIOn thereof. 

24. 

Iu allmformatlOns and lIbels, m causes of admIralty and 
mantIme JUl·lsdlctlOn. amendments, III matters of form, 
may be made at any tIme, on motIOn, to the COllrt as of 
course. And new counts may be filcd, and amendments, 
mmatters of substance, may be made, upon motIon, at an~ 
tI.me before tile final decree, upon such terms as the court 
shallllnpo~e. And where any defect of form IS set doWII 
by the defendant upon speCIal exceptIOns ,md IS allowed, 
the conrt rna:l', 111 grantmg I('ave to amend, Impose tl'rms 
upon the 11bellaut. 

In all ca es of 11bel8 tn per80nam the COllrt may, III ItS 
discretIOn, npon the appearance of the defendant, where 

, 0 
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no bail has been taken and ~o attachment of property haa 
been made to answer the eXlgt'ncyof the suit, reqwre the 
defendant to give a stipulation, with sureties in such swn 
as the court shall wrect, to pa,y all costs and expenses 
which shall be awarded against him in the SlUt, upon the 
final adjndication thereof, or by any intt'rlocntory order, 
ill the progresl! of the SlUt. 

aG. 

In SUits lit reIn the party c1aunmg the property shall 
verify rus claim on oath or solemn affirmation, statmg that 
the claima,nt by whom or on whose behalf the claun IS 

made IS the true and bona fide owner, and that no other 
person is the owner thereof. And where the chum IS put 
III by an agent or cousignee, he shaU also make oath that 
he is duly authorIzed thereto by the owner; or Ji the pro 
perty be, at the time of the arrest, III the possessIOn of 
the master of a ship, that he is the lawful bailee thereof 
for the owner. And upon pntting ill such claim, the claim­
ant shall file a stIpulatIOn, With sureties In such sum as 
the court shall direct, for the payment of all costs and 
expenses which shall be awarded agarnst him by the final 
decree of the court, or, upon an appeal, by the appellate 
court. 

27. 

In all lIbels III causes of CIVil aUll marltllne JUrISdICtlOlI, 
whether in rem or in persol/,Q1/t, the answer of the defend 
ant to the allegatIOns III the lIbel shaH be on oath or 
solemn affirmation; and the answer shaH be filH and 
explICit and distInct to each separate artlClc and separate 
allegation III the libel, III the same order a~ numbered In 

the hbel, and shaH also \llIswer III lIke manlll'r t'acit IUter 
rogatory pl'Opounded at the close of the IIbel.-

· Vld. , •• r, .91b Rule, P"K" 80 
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28. 

The libell'lIlt lIlay except to the suft!clenC}, or fullness, 
or uIstlllctlless, or relevancy of the answer to the artICles 
and lIlterrogatorles III the hbel; and If the court shall 
adjudge the same exceptlOus, or an;) of them, to be good 
and vahd, the com t , hall order the defendant forth'''lth , 
wlthm such tIme as the COUl't shall dueQt, to answer the 
same, and may flU ther order the defendant to pay snch 
('o~ts as the court shall adJudge reasonablc. 

29. 

If the defendant ~ha.n olmt or refuse to make due answer 
to the libel upon the return day of the process, or othel 
day assIgned by the court, the court shalll>rouounce hUll 
to be III contumacJ aud defanlt; :lnd thereupon the libel 
shall bt' ,ulJudged to be taken pro conjesso agamst hIm, 
and the COllrt shall procl'ed to hear tbe cause ex parte 
and adjudge thelelll as to law and JustIce shall appertalll. 
But the COlU't may, 111 It~ dIscretIon, set aSIde the default, 
and, llpon the applicatIOu of the defendant, adnllt hun to 
make auswer to the hbel at anytIme before thefinalhe.tr 
mg aud decree, upou hiS payment of all the costs of the 
Slllt np to the time of gtalltmg leave therefor. 

30. 

In all case \l here the defeudant answers, but does not 
answer fnllJ and explICItly anu dIstInctly to all the mat 
tel'S III any artICle of the hbel, and e"\.ceptlOn IS taken 
thereto by the hbellant, and the exceptton IS allowed, the 
c..ourt may, by attachment, compel the defendant to make 
further answer thereto, or JIlay dIrect the JIlatter of the 
exceptIOn to be taken pro conje8~o agalllst the defendant 
to the full pUI'port and effect of the artIcle to whteh It 
pnrports to answer, and as If no an~\H'r hall hl'en put III 

thereto. 
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31. 

'l'he defendant lUay object, by his answer, to a·nswer any 
allegation or interrogatory contained in the libel which 
will expose him to Rny prosecution or puuishment for a 
crime, or for any penalty or any forfeiture of his property 
for any penRI offense. . 

32. 

The defendant shall have a right to require the per­
sonal answer' of t·he libellant upon oath 01' solemn affirma­
tion to any interrogatories which he may, a·t the close of 
Ilis answer, propound to the libellant touching any mat­
ters charged in the libel, or touclling any matter of defense 
set UI) in the answer, subject to tlle like exceptioll as to 
matters which sball expose the libellant to any prosecu­
tion, 01' punishment, 01' forfeiture , as is provided in the 
thirty-first rule. In default of due answer by the libellant to 
such intelTogatories, the con1't may adjudge the libellant 
to be in default and dismiss th.e libel, or may colllpel his 
answer in the premises by attachruellt, or take the subject­
matter of the interrogatory pro omljeaso in favor of the 
defendant, as the court, in its di~cretion, 8hall deem most 
fit to promote public justice. 

33. 

Whe.rc either Mle libellant or the defendant is out of 
the country, or uuable, from sickness or other casualty, 
to make an an8wer to any iutelTogatory on oath or solemn 
affirmation at the proper time, the court may, in its dis­
cretion, in furtherance of tbe dne administration of justice, 
dispense tberewitll, or ma.y award a commission to take 
the answer of the defendaot when and as SOOIl as it may 
be practir,able. 
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• 
34. 

It an~ thIrd pel son bhall mtervene m any cause of 
admlralty .tnd maJ'ltllne JUl'lscllCtlOn ~I~ nnn for his own 
rnterest, aud he IS entitled, accorclmg to the course of 
admlralty proeeedUlgs, to be heard for Ins own lllterest 
thereUl, he shall propound the Uldtter JD SUItable allega 
t lons, to which, If admitted by the COUl-t, the other party 
or parties Ul the bUit may be reqUIred, uy order of the 
court, to make due answer; and snch further pJ:oceedmgs 
shall be had and decree rendered by the court therem as 
to la" ami jnstIce shall appertalll. But every snch Ulter , 
\ enol' shall be reqlured, upon filing hiS allegatIOns, to 
gl\ e a stIpulation, With sureties, to abide by the final 
decree rendered 1D the cause, and to pay all such costs 
and expenses and damages as shall be awarded by t.he 
court upon the final deeree, whether It IS rendered 1U the 
onglllal or appellate court. 

33. 

StlllulatlollS m admtralty and maritime SUits may be 
taken 1U open court, or by the proper judge at ehambers, 
or, under hiS order, by allY commissioner of the court who 
IS a standltlg commissioner of the court, aud IS uow by 
law authOrIzed to take affidaVits of bail, aud also deposl 
tlO1I8 III CIVil causes pending III th!' court~ of the Umted 
State •. 

36. 

Ex('eptlOns mav be taken to .tn~ libel, allegation, or 
auswer, for surplusage, IITele"aney, Impertmence, or scau 
dal; and I f, upon reference to a master, the exceptlOll shall 
be reported to be bO oUjectIonable, and allowed by the 
court, the matter shall be l'xpunged, at the cost and ex 
pense of the party 1D who.e lIb!'1 or answer the same IS 

found. 
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3'7. 

10 cases of foreign attachment, the garrushee shall be 
reqUired to answer on oath or solemn affirmation as to the 
debts, credits, or effects of the defendant III his hands, 
and to such 1I1terrogatorles touchmg the samc as may be 
propoUllded by the libellant; aod If he shall refuse or 
neglect 80 to do, the court may award compnlsory process 
tIt personam, agamst him. If he admits any dcbts, credits, 
or effilcts, tbe same shall be held 111 Ius bauds, llRble to 
an8wer the eXigency of tbe suit. 

3 S. 

In case!! of manuel's' wages, or bottomrs, or salvage, 
or other proceedmgl! in rem, where freight or other pre}­
ceeds of property are attached t{) or are bound by the SUIt, 
wluch are III tbe hands or possession of any person, thl' 
court may, upon due applicatIOn, by petition of the party 
IIlterested, reqUire the party charged with the possession 
thereot to appear and show cause why the same should 
not be brought mto court to answer the I'xIgcncy of the 
SUIt; and If Ull suffiCient cause be shown, the court may 
order the snme to be bronght 1I1to court to answer the 
eXigency of the SUIt; lind upon fllllure of the party to 
comply With the order, lUay award all attachment, or 
other compulSive process, to compel obedJellce thereto. 

39. 

H, III an~ adllllrnlty smt, the hbellant shaJlllot appear 
and prosecute Ius srut, accordmg to the COllrse anll orders 
of the court, he shall be deemed m def,mlt and contwllacy, 
,md the court may, UpOIl the appltcatlOn of the defendant, 
prouounce the srut to be deserted, and the same may be 
dlsllllsseu With costs. 
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40. 

The court Ill.l.Y, In Itb (liscretlOn, upon the motlOlI of the 
defendant and the pa~mellt of costs, rescllld tbe declee 
III any SUIt In wlucb, on account of his contumacy and 
default, the matter ot the libel sball have been decreed 
agal11st hUll, and grant a rehearlllg tllereof 1I t any time I 
W1thlll ten da,~ s after tile decree bas been entered, the j 
defendant subnuttlllg to such furtiler orders and terms 
111 the premlse~ as the ulUrt ma,~ direct' 

41. 

All saleb 01 pl'opett~ uuder all y deClee 01 ac.lmll',llty shall 
be made by the marsha,\ or hiS deputy, or other propel 
officer a signed by the comt, where the mar~hallS .1 part~ 

III Illwre t, III pursuance of the orders of the court; and 
the llroceeds thereof, when sold, shall be to! tilwlth pUld 
mto tile registry of the court by the officer maklllg the 
ball', to be dlspo~ed of b,) the co\U't accordlllg to law, II 

42 

Alll1lonc~ b Pilld llIto the reglbtl,\' of the wurt shall be 
deposited ll1 bOllle bank deslguated b) tue ('Olll't, dud shall 
be so deposited m the n.tme of the COlll't, aud shall not be 
drawn out except b,\' d check or checks, signed by aJudge 
of the court, and colliltersigned by the c\elk, stating Oil 
whose a(,count .tnd for whose use It IS drawll, and ill what 
, lllt and out of what fund III partICular It IS paid, The 
derk shall keep a legulal book, contamlllg " ruemoran 
dum and cop~ of all the checks so Ili.IWII and tbe date 
thereof, 

43. 

Any PClSOIl havlIIg all IDter('st III allY ploceeds ID the 
reglstr~ of the court shaH Im,l' a fight, by petition and 
SI1UlIlHlr~ pro eedmg, to mten elle JI"o mtcrcssc 8M fol' a 
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delivery thereof to him; and upon due notico t~ the 
~dverse parties, if ally, the eourt shall and may proceed 
summarily to hear and decide t.hereon, aud to decree 
therein according to law and jnst·ice. Aml if Buch peti· 
tion or claim shaH be des(lrted, or, upon a hllaring, be 
dismissed, the court may, in its discretion, award costs 
against the petitione.r iu favor of the adverse Jlart,~· . 

"" . 
• 

In caseH where the court shall deem it expedient or 
nece8sary for the purposes of justice, tbe court may refer 
all~' matters arising in the progress of the suit to olle or 
more commissioners, to be appointed by the court to bear 
the parties and make report therein. AmI such commis· 
sioner or commissioners shall have and possess aU the 
powers in the premises which are usually giveu to or 
exercised by masters in chancery ill references to thcm, 
including the l,ower to administer oaths to and to exam· 
ine the llarties and witnesses touching t.he premises. 

All appeals ii'om the district to thc 'circuit court must 
be made while the court is sitting, or within such other 
pcriod as shall be deSignated by the district court by its 
geueral rules, or by an order specially made in the par· 
ticlllar suit. 

In all cases uot providcd for by the fOl'('goiu~ rulc!! the 
ilistrict aud circuit courts arc to regulate the )Jl'3ctice of 
the said courts respectively, in such luanllC!' as they shall 
dooru most cxpedien t for the dne mlm i Il istratiollllf j\l~tice 
in suit.s iu admiralty. 

In all suits i'l~ per8Qnal1~ where 1\ simple warrant of arrest 
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Issues aud IS necuted, ball shall be taken by the marshal 
and the court ill those cases only lU which It IS requll'ed 
by the laws of the State where an an-est IS made upon 
sImilar or analogons process IssUIng from the State courts. 

And unpnsonment for debt, on process Issumg ont of 
the admrralty court, IS abolished In all cases where, by 
the laws of the State lU whICh the court IS held, lIDpnson· 
ment for debt has beeu. 01' shal l be hereafter, abollshed, 
upon SImIlar or analogous proce~s Issumg from a State 
('.ollrt. 

48. 

The twenty se,· enth rnJe shall not apply to (.3ses where 
the Slim 01 value III dIspute does not exceed fifty dollars, 
exclUSIve of costs, unless the du,tnct court shall be of 
0pul1on that the proceedillgs prescnbed by that rille are 
neC!'ssary fOl the purposes of JustICe III the case before 
the court. 

All rules and p.uts of rules beret.ofore adopted UlCOU 
sl~tent WIth tlus ordel are hereby repealed and annulled. 

49. 

Further ploof takeu ill II CU'CUlt court upon an adml 
ralty appeal shall be by depOSItion, taken before som 
u>mmlssloner appolllted bJ a CIrClUt court, pursuant t 
the aets of Congless 1ll that behalf, or before some officer 
authOrized to take depOSItIons bJ the thIrtieth sectlOll 
of the a~t of Congress of the 24th of September, 1789, 
upon an oral eXdmlllatlOn aud cross exalJUnatlon, unless 
thE' court ill whIch ~Ilch appeal shall be penulllg, or one 
of the Judges thereof, shall, upon motIOn, allow a com 
mlSS101l to Issue t.o take sncll depOSItIons upon Wl'ltteu 
IUterrogatol'\es and cro 8 Illterrogat.ol'les. When such 
depOSitIOn ball be taken bj 01 al exalUluatlon, a notI1l. 
catIon from the magIstratt' before whom It 18 to be takeIJ, 
or from tlte <leI k of the court III whIch such appeal sball 
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be pendJDg, to the adverse party to be present at the 
taking of the same, and to pot interrogatories, if he 
think fit, shall be served on the adverse party, or his 
attorney, allowlDg time for their attendanoo after being 
notified not less than twenty four hoors, and In addJ 
tlon thereto one day, Sundays exclusive, for every 
tweoty miles travel: Provided, That the court ID which 
such appeal may be pending, or either of the Judges 
thereof, may, upon motIOn, incl'eas(' or wmmJsh the length 
of notICe above rllqurred. 

3 0. 

When om.l eVldenoo shall be taken down by the clerk 
of the wstnct court, pnrsnant to the above·mentioned 
sectIOn of the act of Congress, Rnd shall be transmittl'd 
to the Cll'cwt court, the same may be used III evidence on 
the appeal, saving to each party the right to take the 
tlepositlOns of t.he same witnesses, or either of them, If 
lJe should so elect. 

3 1. 

When the defendant, III hiS answer, alleges lIew facts, 
these shall be considered as denied by the libellant, and 
no repilcation, general or specll1ol, shall be allowed. Bnt 
withm such time after the answer is flIed as shall be ft.xed 
by the district court, either by general rule or by Special 
order, the hbellant may amend his hbel so as to confess 
and aVOid, or explain, or add to the new matters set forth 
III the answer; and wlthm such time as may be ft.xed, in 
like manner, tIle defendant shall RUSWl'r such amend 
menta. 

The clerks of the dlstnct courts shall make up the records 
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1. The style of the court. 
2. The names of the parties, setting forth the original 

parties, and those who have become parties before the 
appe&l, if any change has taken 1)lace. 

3. If bail was taken, or property was attached or 
arrested, the process of arrest or attachment and the ser­
vice thereof, all bail and stipulations, a,nd, if any sale has 
been made, the orders, warrants, and reports relating , 
thereto. 

4. The li bel, with exhibits annexed thereto. 
5. The pleadings of the defendant, with the ('.xhibits 

annexed thereto. 
6. The testimony on the part of the libellant, and allY 

exhibits not annexed to the libel. 
7. The testimony on the part of the defendant, and 

any exhibits not a,nnexed to his pleadings. 
8. Any order of. the court to which exception was made. 
O. Any report of au assessor or assessors, if excepted 

to, with the orders of the court respecting the same, and 
the exceptions to the report,. If the report was not 
excepted to, only the fad that a refereuce was made, and 
so mnch of the report as shows what results were arrived 
at by the assessor, are to be stated. 

10. The final decree. 
11. The prayer for flU appeal, and the action of the 

district court t.hereon; ami no reasons of appe.11 shall be 
filed or inserted in the transcript. 

The followin g shall he omitted: 
1. The continuances. 
:to All motions, rules, and order' not excepterl to which 

arc merely preparatory for trial. 
3. The commissions to take depoSit.ions, notices there. 

for, their captions, and certificates of their being sworn 
to, nnless some exception to a deposition in the district 
court was founded 011 some one or more of these; in 
which case so much of either of them as may be involved 
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in the exceptiou shall be set out. III all other cases it 
shall be sufficient to give the llame of the witness, aud t() 
ropy the interrogatories and auswer", and to state the 
name of the rommissioner, aiJd the place where and the 
date when the deposition was sworn to; and iu copying 
all depositions taken on interrogatories, the answer shall 
be inserted immediately fol!owiijg the qnestion. 

The clerk of the district court shall page the copy of 
the record thus made up, and shall make an index there­
to, and he shaQ certify the entire document, at the end 
thereof, under the seal of the court, to be a transcript of 
the rerord of the (listrict court in the cause named at the 
beginning of the copy made up pursuant to this rule; 
and no other certificate of the record shall be needful or 
inserted. 

No. M . 

Whenever a cross libel is filed upon any rouoter·claim 
uri ing out of the same cause of action for which the 
original Jibel was filed, the respondents in the cross libel 
shall give security, in the usual amount and form, to re· 
IIpond in damages as claimed in said cross libel, unless 
the court on cause shown shall otherwise direct; and all 

• 
proceedings upon t·be original libel shall be stayed until 
such !lecurity "'hall be given . 

• 
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GENERAL ORDERS IN BANKRUPTCY. 

in pm'suQ,ncc ot the tenth sectIOn ot the act entitled 
"An act to cstabllsh a umform system of bankru'ptcy 
throughout the UDlted States," approved March 2, 1867, 
the JustIces of the Supreme Court of the UDited States 
have framed the followmg general orders, whIch shall 
constItute the rules of practICe and procedure In bank 
I'uptcy III the dIstrIct courts of the Umtcd States. 

I . 
• 

IJUTIE8 O}' CLERKS OF DlS'l'RI CT COURTS • 

Tbe clerks of the se\'e1'3l dlstnct comts shall eutel' upon 
each petitaon III bank11lptcy the day, aud the hour of the 
day, upon whICh the same shall be filed; and sball also 
make a slUu\al' note lIJlon every subsequent pap<>.r filed 
\\ Ith them; and the papers III each case shall be kept in 
.t file by thelllseives, No ]lapel' shall be t.'lkell from the 

.. • ~ ... . 1 " _ 
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II. 

PROCESS. 

All process, summous, and subpamas shall issue out of 
the court under the seal thereof, and be tested by the 
clerk; and blanks with the signatm'e of the clerk and seal 

, of the court may, upon applicat,ion, be fm'nished to the 
registers. 

III. 

APPEAItANOE. 

Proceedings in bankruptcy lllay be conducted by the 
bankrupt in person in his own behalf, or by a petitioning 
or opposing creditor; but a creditor will only be allowed 
to manage before the court hisindividlla,l iuterest~ Either 
party may apI>ear ami conduct the proceedings by attor­
ney, who shall be an attorney or counsellor authorized to 
practice in the circuit or district court. The name of the 
attorney or counsellor, with his place. of residence ami 
business, shall be entered upon the docket, with the date 
of the eutry, AIl papers or proceedings offered by afl 
attorney to be filed shall be indorsed as above required ; 
aud orders granted ou motion shall coutain Ule name of 
the party or attorney making the motiou. Notices and 
orders which are not, by the act or by these rules, requir('d 
to bo served on the party personally, may be served upon 
his attorney. 

IV. 

Upon the filing of a petition iu case of voluntary bank­
ruptcy, 0 1' as soou as any adjudicatiou of bankruptcy i~ 

made UpOll a l>etitiO!\ filed ill case of involunta.ry hank­
ruptcy, the petitioll hllll be I;oferretl to 0 111' of tlte l'eg-i '. 
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ters m such manner as the district court shall direct; and 
the petitioner shall furnish the register with a copy ot the 
papers in the case, and thereafter all the proceedings re­
quired by the act shall be had before rum, except such as 
are required by the act to be had in the district court, or 
by special order of the district judge, unless some other 
register ill dlreCted to act In the case. 

The order designating the register to act upon any pett 
tion shall name a day upon which the bankrupt shall at­
tend before the register, from whIch date he shrul be sub 
Ject to the orders of the court m all matters relatmg to 
hIS bankrnptcy, and may receive from the register a pro­
tectIOn against arrest, to contmue unW the final adJudi 
cation on his application for a dIscharge, unless suspended 
or vacated by order of the court. 

A copy of the order shall forthwith be sent by mall to 
the regIster, or be delrl'ered to hun personally. by the clerk 
or other officer of the court. 

v. 
REGISTERS. 

The time when and the place where the registers shall 
act upon the matters arising under the several cases re­
ferred to them, shall be fixed by speCIal order of the dis 
trlCt court, or by the register actmg Imder the authority 
of a general order, In each case, made by the district 
court; and at such tImes and places the registers may per 
form the acts whIch they are empowered to do by the act, 
and conduct proceedIngs In relatIon to the following mat 
ters, when uncontested, VIZ: makIng adjudIcatIOn of bank­
ruptcy on petltton of the debtor; -d1l'OOtmg, unlet!S other 
WIse ordered by the court, the newspapers In wruch the 
notaces shall be pubh hed by the messenger; administer­
Ing oaths j receiving the surrender of a bankrupt; grant-
• -- L _ _ .&.! _ ...... ... _ .. ~ .... -:...,.; ... _ ~",,,".u"'A l'1iW'Orotlnn In.,. nn 
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tices, advertisements, and other ministerial proceedings; 
taking proofs of elaims ; ordering payment of rates and 
taxes, and snlary 01' wages of persons in the employment 
of the assignee; ordering amendments, or inspection, or 
copies, or extracts of any proceedings; taking acCOlUlts 
of proceeds of securities held by any creditor; taking e,'· 
idence concerning expenscs aUlI charges against the bank· 
rupt's estate; auditing and passing accounts of a<lsig:nees; 
proceedings for the declaration and paYlllentof dividends, 
and taxing costs in any of the proceedings, all of which 
shall be subject to the control of the eourt. 

VI. 

]}]SPATCll 01" B USINESS. 

Every register, in performing the duties required of him 
undcr the act, and by these ordE'.rs, or by orders of the 
district COUl't, shall use all rea<lonable dispatch, and shall 
not adjourn the busine s but for good cause shown. Six 
hours' session shall constitute a day's sitting if the busi· 
ness requires; and when there is t ime to complete the pro· 
ceedings in progrcss within the day, the party obtaiuing 
any adjournment or postponement thereof may be charged, 
if the court think proper, with all the costs incl1l"l'cr\ ill 
consequence of the dela~· . 

VII. 

J~ )U.)l]NATION AND FILING 0 1' I' ,u'ER S. 

It shall be the duty of the register to examine the bank. 
rupt's petition and schedules 'filed ther with, and to certify 
whether the same are correct in form; or. if defiCient, in 
whitt respect they are so; and the court may allow amend. 
ments to be made in the petition and schedules upon the 
application of the petitioner, upon proper cause showu 
at ny time prior to the di charge of the bankrupt. Af 
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the close of the last examination of the bankrnpt, the 
I eglster havlllg charge of the case shall file all the papers 
relatmg thereto ill the office of the clerk of the dismct 
court, and these papers, together With those on file m the 
clerk's office, and the entl'le8 m the IDmute-book, shBll 
constitute the record III each case; and the clerk shall 
(':\use thc papers m each case to be bonud together. 

VIII. 

ORDERS RY THE REGIS'XEN. 

\VlteuevCl au order IS made by a l'eglstel III any pro­
ceedmg 1U which notice IS reqUIred to be gwen to either 
party before the order can be made, the fact that the 
notICe was gl\-en, and the substance of the e\ Idence of 
the manner m which It was swen, shall be recited III the 
preamble to the order, and the fact also stated that 110 

adverse mterest waa represented at the time and place 
appomted for the hearmg of the matter upon linch nobce; 
and whenever an order IS made where adverse mterests 
are represented before the register, the fact shall be stated 
that the opposmg pames consented thereto, or that the 
adverse mterest represented made no OppO~ltlClTI to th(' 
grantlllg of such order. 

IX. 

N01'IFICA'l'ION TO .A.SSIGN~;E OF ms Al'I'OINT~Nl . 

It shall be the duty of the register, lInmedlately upon 
the apPollltmCllt of au aSSignee, a81lreacribed III sections 
twelveaild tlllrtecn of the act, (shonltl he not be present at 
such meeting,) to notIfy hml, by personal or mall serVice, 
of IDS appomtInent; nnd III such notlfica.tlOn the assignee 
so apPolUted shall berequirell to give notice forthwith to 
the court or register of IllS acceptance or rejection of the 
trust. 
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x. 
l'ES1'ThlONY, HOW Tll'EN. 

l'he examination of witlJesses before a register in bank· 
ruptey may be conducted by the paTty in person or by bis 
counsel or attorncy, and the witnesses shall be snbject to 
examination and cross·examination, which shall be bad in 
conformity with tbe mode now 'adopted in courts of law. 
The depositions upon such examination sball be taken 
down iu wri ting by the register in the form of narrative, 
unless he determines that the examination shall he by 
question and answer in special instances, and wben com· 
pleted shall be read over to tbe witness and signed by 
him in the presence of the register . Any question or 
questions which may be objected to shall be noted by thc 
register upon the depositiolJ, bnt be shall not have power 
to decide on tbe competency. materiality, or relevancy of 
tbe question; and the court shall have power to deal with 
the costs of incompetent, immaterial, or irrelevant deposi· 
tiolJs, or parts of them, as ma,y be just. In case of refusal 
of a wi tness to attend, or to testify before a register , the 
same proceedings may be had as are now authorized with 
respect to witnesses to be prodnced 011 examination before 
au examiner of any of the conrts of t,he Uni ted State" 011 

written interrogatories. 
XI . 

• 
l\IlNU.l' ES DEFORE REGISTEU" F ILING, EIl'C. 

A memorandulU made of each act performed by a reg· 
ister shall be in slli table form , to be entered upon the 
minute· book of the court, and shall be forwarded to the 
clerk of the conrt not later than by mail the next day after 
the act has been performed. Whenever an issue is raisen 
befo re tbe register in a,ny proceedings, either of faet or 
law, he ~b ;ll1 call He the 'ame to be stated in writing ill the 

, 
I 
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manner required by the fonrth and sixth sections of the 
net, and certify the same forthwith to the district jndge 
for hiS decisIOn. The pendency of the issue undecided 
before a Judge shall not neccssanly suspend or delay other 
proceedmgs before the register or court In the case. 

XII. 

ACCOUNTS FOR SERVICES OF REGISTER AND MARSHAL. 

Every regtster shall keep au accurate UCCOWIt of Ius 
travelling and lUCldental expenses, and those of any clerk 
or other oHicer attendmg huu In the performance of his 
duties In any case or number of cases which may be 
referred to him; aud shall make retun! of the same under 
oath, With proper vouchers, (when vouchers can be pro 
cured,) on the first Tuesday 10 each month; ond the 
marshal shall make hl~ retorn, under oath, ot hiS actnal 
and necessary expenses In the service of eyel'Y warrant 
addressed to 111m, and for custody of property, publica­
tIOn of notICes and other 8erVlces, and other actual ami 
necessary expenses paul by him, with youchers therefor 
wheuever practicable, and also mth a statement that the 
amounts charged by him are .lust aud reasonnblt'. 

XIII. 

!Ll.RSHAL AS ~IESSENGER.· 

It shall be the (\ntl of the rnarsha.l as messenger to take 
possesSion of the property of the bankrupt, und to pre 
pare, withlll three da~ s from the time of tnkmg such 
possesslOlI, a complete il1\ entory of all the property, and 
to return It os Roon liS completed. The time for making 
t.l e IIIV"entory and return moy be enlarged, nnder proper 
Circumstances, by speCIal order of the du:!trlct court. He 
'Ibal\ also, \U case the bankl'llpt III absent, or cannot be 
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founu, prepare a schedule of t he Ilames aud residences of 
llis creditors,.and the amount due to each, from t he books 
or other papers of the bankrupt that may be seized by 
him under his wnnant, a.nd from any other sources of 
information; but all stntements upon which his retnTU 
sha.ll be made shall be in writ ing, and sworn to, by tile 
parties making them, before oue of the registers in bank, 
ruptcy of the court, or a conuuissioner of the courts of 
t.he United States. In cu~es of voluntru'Y bankruptc~-, 

the marshal JUay appoiu t special deputies to act, as he 
may designate, in one or JUore cases, as messengers, for 
the purpose of causing the notices to be published and 
selTed as requirecl in the eleventh section of the act, and 
for no other I)tl\'pOSe, Iu giving the llotices required by 
the third subdiyisioll of the eleventh section of the act, 
it 5113]] be sufficient to give tile names, residences, and 
t.lIe amonnt of tile debts (.in fi gures) due the sevel'Rl cred­
itors, so far lll; known, and 11 0 11101'1'. 

, 

I t i ~ orliered thatl'll le thirteen he awelHled so as to 
read as follows: 

It Ilall be the duty of the marshal as Ul cssenger to 
take possession of the property of' the bankrupt, anu to 
prepare, within three days fi'om the time of taking such 
possession, a complete inventory of all tile proilerty, and 
to return it as soon ~s completed. 'file timc for making 
tile ill\'cll tory and l'etlll'll may he enlarged, under propel' 
nirCllmstauC€s, by special order of tile (liRtrict court: [P"o­
'I1 ide4, hOlcevel', That if allY goods 01' elfents so taken into 
possession as the Pl'o]lCl't~' of the bankrupt shall be 
duimed by 01' ill behalf of any otlIel' person, t he mal'shal 
~hal1 forthwith notify t.lle petitioning creditor of such 
claim, anll may, wit.hin fh'e days after so giv ill l~ notice of 
~uch (,Iaim, deli,,('!' l.hl'lIl to the clai lll~nt or his agelJt, Ull-

f 
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leas the petitlOnmg crechtor or party I\t whose IOstance 
possession IS taken shall, by bond with sutliCient sureties, 
to be approved by the marshal, lOdemmfy thtl marshal 
for the takmg and detentIOn of such goods and effects, 
and the expenses of defendmg agamst all claims thereto, 
and, III C1186 of such mdemruty, the marshal shall retalU 
possessIOn of such goods and effllcts, aud proceed m rela­
tion thereto as if no such clrum had been made: Alld 
promded further, That m case the petltionmg crechtor 
claims that any property not 10 the possesSIOn of the 
bankrupt belongs to him, and should be taken by the 
marshal, the marshal shall not be bouud to take posses 
SlOn of the same unless indemmhed 1U like manner.] B e 
shall also, m case the bankrupt IS absent, or cannot be 
found, prepare a schedule of the names and reSidences of 
Ius creditors, and the .tmount due to each, from the bookR 
or other paperl! ot the bankrupt that may be seized by 
him WIder Ius warrant, and from any other sources of III 
formatIOn; but all statements upon which hiS return shall 
be made shall be III writlng, and sworn to by the partiel! 
makmg them, before one of tho regtstl'rs III bankruptcy 
of the court, or II> COIDID1SS10ner of the courts of the Uruted 
States. In CllseS of voluntar.v bn,nkruptcy, the marshal 
may appomt speCial deputies to act, as he may deslgtmte, 
10 one or more cases, as messengers, for the PIll'po86 of 
causmg the notices to be pubhshed and served as required 
III the eleventh section of the act, and for no other pur 
pose. In gtVlDg the notlces requIred by the third sub­
UIV1SIOU of the ele\"enth sectIOn of the act, It shall be suf 
fiC1ent to gtve the names, reSidences, IUld the amorult of 
the debts (Ill figures) due the several Crl'dltOfS, so far as 
known, and no more. 

XI" . 

PETITIONS AND AMENDnIENl'S, 

All pettttons, nnd the schedules flIed therewith, shall 
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be printed or written out plainly, and without abbrevia­
tion or interlineation, except where such abbreviation 
and interlineation may be for the purpose of reference; and 
whenever auy amendments are allowed, they shall be 
written and signed by the petitioner on a separate paper, 
in the same malller as the original schedules were signed 
and verified; and if the amendments are made to differ­
ent schedules, the amendments to each schedule shall be 
made separa,tely, \vith proper reference to the schedule 
proposed to be amended, and each amendment shall be 
verified by the oath of the petitioner in the same manner 
as the original Rchednles. 

xv. 

l'RTORI1'Y OF ACTIONS, (INVOLUNTARY DANKRllPTOY.) 

Whenever two or more petitions shall be filed by cred­
itors against a common debtor alleging sepa.rate acts of 
bankruptcy committed -by said debtor on dlil'erent days 
witloin sbe months prior to the filing of said petitions, and 
the debtor shlLIl appeal' and show cause against an adjudi­
cation of bankruptcy against him on the petitions, that 
petitiou shall \)e first heard aud tried which alleges the 
commission of the earliest act of bankruptcy; and in case 
the several acts of \)ankruptcy are aJleged iu thc difl'crent 
petitions to have been committed on the same day, the 
court befol'O which the same anI pending may order them 
to be consolidated, and proceed to a hearing as upon one 
petition; and if an adju(lication of bankruptcy be made 
upon either petition, or for the commission of a single act 
of bankrnptey, it shall not be necessary to proceed to a 
hearing upon the remaining petitions UlJless proceedings 
be taken by tile debtor for tile purpose of causi [lg such 
adjudication to be nuulIlled 01' vacated. 
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XVI. 
, 

FILING }'ETITIONS IN DIFFERENT DlS1'RIC1'S. 

In case two or more petitions shall be flIed against the 
same individual in dUferent districts, the first hearing 
shall be had in the district in which the debtor hll8 his 
domicile; and such petition may be amended by insert­
ing an allegation of an act of bankruptcy committed at 
an earlier date than that first alleged, if such earlier act 
is charged in either of the other petitions; and in CII8e of 
two or more petitions against the ssme finn in dUferent 
courts, each having jurisdiction over the case, the peti· 
tion first flIed shall be first heard, and may be amended 
by the insertion of an allegation of an es·rlier act of bank· 
ruptcy than that first alleged, if such earlier act is charged 
in either of the other petitions; and, in eithe!." case, the 
proceedings upon the other petitions may be stayed until 
an adjudication is made upon the petition first heard; and 
the court which makes the first adjudication of bankrup~ 
shall reta·in jurisdiction over all proceedings therein until 
the same shall be closed. Iii c¥e two or more petitions 
for adjudication of bankruptcy shall be filed in different 
districts by different members of the same copartnership 
for an adjudication of the bankruptcy of said copartner. 
ship, the court in which the petition is first filed having 
jurisdiction, shall take and retain jurisdiction over all 
proceedings in such bankruptcy uutil the same shall be 
closed; and if such petitions shall be filed in the ssme 
district, action shall be first hml UllOll the one flrst filed. 

XVII. • 
CONCERNING REDEMPTIONS OF PROPERTY AND COll· 

rOUNDING CLAIMS. 

Whenever it may be deemed for the benefit of the l'stato 
of a bankrupt to redeem and discharge any mort.gage, or 

6 other pledge, or <leposit, or lien upon ally prop(lrty, real 
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or personal, or to relieve said property fmID any cOlllli· 
tional <{Ontract, and to tender performance of the condi · 
tions t hereof, or to compound allY debts or other claims 
or securities due or belonging to the estate of the bank­
rupt, the assignee, or the bankrupt, or any credit.or who 
has provOO his debt, may file his petition therefor in thc 
office of the clerk of the district (}ourt; and thereupon the 
court shall appoint a suitable time and place for the 
hearing thereof, notice of which shall be given in some 
newspaper, t{) be designated by the court, at least ten 
days before the hearing, so that all creditors and other 
persous interested may appear and show cause, if any 
they have, wby an order should not be passed by the 
court upon the petition authori zi n~ such lwt 0 11 the part 
of the flSsignoo. 

XVIII. 

PIWOEEDINGS IN CASE OF nOPARTN1>RSHIP ·. 

In case one or more membenl of a copartnership refu. e 
to join in a petition to have the firm declared bankrupt, 
the parties refusing shall 'be entitled to resist the prayer 
of the petition in the same manner as if the petition had 
been filed by a creditor of the partnership, and notice of 
the filing of the petition shall be given to~im in the same 
manner as provided by law and by these rules in the case 
of a debtor petitione(l against; and he shall h ave the 
right to appear at the time fixed by the court for the 
hearing of the petition, and to make proof, if he can, that 
the copartnership is not insolvent, or has not committed 
an act of bankrup~y, and to take all othex: defenses which 
any debtor proceeded against is entitled to take by the 
provisions of the act; and in case an adj udication of 
bankruptcy is made upon the petition, such copar tner 
shall be required to furnish to the marshal, as messenger, 
s. schedule of his debts and an inventol'J of his property 
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1U the same wanner Q8 IS required by the act in Il88e8 of 
Ilebtors a.gainst whom ruJ.judlcatlon of bankruptcy shall 
be marlp. 

XIX. 

• 
DUTIES OF ASSIGNEES. 

The ~UlSigllee shall, IDllDediately on entermg npOn hIs 
duties, prepare a complete I1lventory of all the property 
of the bankrupt that comes mto ills possessIOn; and ~ 
sales of the same shall be by pnbltc auctIon, unless other 
Wlse ordered by the court. E\'ery asSIgnee shall keep 
full, exact, and regular hooks of account of all receipts, 
payments, and expentlttures of money by hIm, and shall 
make report to the court, WIthin twenty days after recelV­
mg the deed of ltsslgnment, of the artIcles set off to tbe 
bankrupt by him, accordmg to the proVISIOns of tbe four-

• 
teenth section of the act, Wltb the estimated value of each 
artIcle, and 1\11) credItor may take exceptIons to the 
tletermmatIon of the as~lbYnee wlthlJl tW(,lIt~ tlays after 
the filing of t ltp TP)1Ort. 

Xx. 

C:OJIPOBITION WITH CREDlTORS (ARlIlTRA'l'lON.) 

Whenever an assIgnee shall make applicatIon to the 
court for authonty to submit a controversy ansl1lg in the 

l settlement of demands agamst the bankrupt's estate, or 
of debts due to It, to the determl1latlOII of arbltrntora, or for 
.mthonty to compound and settle such controversy by 
.Igreement WIth the other party, the subJect-'matter of the 

• 
controversy and the reasons wh) the assIgnee thinks It 
]lroper and most for the mterest of tbe credItors that It 
should be settled by arbltrntlon or otherWIse, shall be 
:!at forth clearly and dIstinctly m theappllcatJon; and the 

i court, upon examination of the samt', may Imm('(batell 

I 7 
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prO<leed to take testimony amI make all order tilereou, or 
may direct t ile assignee to give notice of the application, 
either by publication or by mail, or both, to the creditors 
who have pro,ed thei r claims to appear lIud sh ow eause, 
on a. day to be named ill t he order and notjce, 'why the 
application slloulcl not be granted, alld ma.v make snch 
order thereoll liS may be just and prOPel" 

XXI. 

DIS l'08AL O}O' !'ROPElt'I'Y BY ASSI GNKB . 
. 

In mnldllg sales of personal property the ass ignce shall 
give n.t least ten days' notice of the timc alld place of the 
sale, lIJld of the articles to be sold, by advertisement ill 
one or more newspapers, to be designated by the court 01' 

by a register, and by posted haudbills or otherwise, as h e 
may thiuk best for the intere&'t of the estate, or as the 
court may order, and he shall g ive like notice of the sal!' 
of any real estate at least twenty days lJei'ore such sale. 
Upon his application to the COlU't, and for good cause 
shown, the assignee may be authorized to sell any speci. 
fi cd portion of the bankrupt's estate at pri\'ate sale. Th!' 
COlUt, by order i ll special eases, may dispense with neWR· 
paper and hru,dbill adyertiRements. III maldng sale of 
Ule franchise of a cOI1)oration, it mny be offe.red in frac· 
tional parts, or in certn in numbers of sharP-B, correspond. 
iug to the number of shares ill the bankrupt corporat.ion. 
And in making the ,snle of the real est.ate of a bankrupt, 
the assignee shall. UllleBs otherwise ordered by the court, 
oft'er t he same in lots or parcels, if it exi st.~ in separate 
parcels, in such mnullcr 118 may be fot· the iutcl'!'Rt of the 
creditors of the estn,tc. 

XXII. 

l'ERISHABLF; l'UOPJ~R'fY. 

111 all !:ases when' goods or other ~ rticle" cOlr.e in to 

• 
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pOsse&lion of the messenger or assiguee which are perish­
able, or liable to deterioration iu value, the court may, 
upon application, in its discretion, order the Mille to be 
sold, and the proceeds deposited in conrt. 

XXIII. 

SERVICE OF NOTICE. 

The notice provided by the eighteenth sectioll of the act 
shall be sen "cd by the marshal or his deputy, and notices 
to the creditors of the time and place of meeting provided 
by the section shall be given through the mail by letter, 
signed by the clerk of the court. 

Every envelope containing a notice sent by the clerk or 
mesS6nger shall have printed on it a direction to the post· 
mlU!ter at the place to which it is sent to return the Marne 
within ten days IInless called for. 

XXIV. 

OPPOSITION 1'0 DISCHARGE. 

A creditor opposing the application of a bankrupt for 
discharge shall el!-ter his appearance in opposition thereto 
on the day when tile creditors are required to show canse, 
and shall fil e his specification of the grounds of his opposi· 
tion, in writiug, within ten days thereafter, unless the 
time sllall be enlarged by order of the district court in the 
case, and the conrt shall the.reupon make au order as to 
the tmtry of said case for trial on the docket of the dis· 
trict conrt, and the tillle within which the sallw Rhall be 
heard anel decidecl. 

XXV. 

I:!ECOND AND TumD :uEETING 01" CREDITORS. 

Whene,·er any banknlpt shall apply for his discharge, 
within three months from the date of his being adjudged 
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a bankrupt, undcr the plOnslOns of tbe twenty mnth sec· 
t lOn of tbe act, tbecourt may dIrect that the second and 
thud meetlllgs of cN'dltors of saul bankrupt reqllJl'ed by 
tbe twenty seventh nml twenty eighth sectIons of saId act 
sball be had 011 the day wblCh may be fixed III the order of 
notice for the credItors to appeal Uful show cause why a 
Ihscharge should lIOt be granted such bankrupt; and tbe 
nouces of snch meetmg shall be suffiCIent If It be added 
to the notice to show cause, that thc second and thud 
meetmgs of Said creditors shall be llad before the regtster 
upon the same day that cause lOUy bc shown agalllRt the 
Ihscliarge, or up Oil qome pre\ IOn~ dnvs or da~. 

XXVI. 

Al'PEALf>. 

Appe,LI III e(lUlt\ from the dlstru,t to the ('If(,lut court, 
and from the ClfClllt to t,he Supreme Court of the Umted 
States, shilll be regulated by the rules goverumg appealq 
III eqwty III the cow-ts of the UUlted States Any sup 
posecl credItor who takes an appeal to the CIrCUIt court 
from the deCISIOn of the dIstrIct court rejectIng IllS clalllJ , 
III whole or III part, accordlUg to the prOVIsIOns of the 
eighth sectIOn of the act, shall gtve notIce of hiS IlltentIon 
to euter the appeal wlthm ten da~ s ft'OIll the entry of the 
final deCISIon of thc dIstrict court upon hiS clalln; and he 
shall file Ius appeal III the clerk's office of the cn'cwt court 
Wlthm ten da~ S thereafter, settmg forth a statement III 
wntmg of hIS claim In the manner prescribed by saId 
sectIOn; and the assignee shall plead 01 answer thereto 
In hke manner Wlthm ten days nfter the statement shall 
be filed. Every ISS lie t.hereon shall be made up ITI th{' 
COllft, and the rallse placed upon the docket thereol, and 
shall be heard !'Iud deCIded III the same maull('r as othel 
actIOn" at law. 

1 
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XXVII. 

UIPRISONED DEBTOR. 

If at the tune of preferring his petition t he debtor 
shall be ImpriSoned, the court, upon hIs application, may 
order him to be produced upou halJeas wrpt/8 b~ the .Jailor, 
or any officer in whose custody he lIlay be, before the 
regIster, for the puI"p<lSe of testtfying ill any matter relat. 
lUg to hIs baukrnptcy; and If committed after tho filing 
of bls petltlOlI UPOIl process In any cIVI l actIOn fOlmded 
llpon a claim provable III bal1kruptc~, the court 1Jlay, 
llpon lIke applIcatIOn, dIscharge hIm from such imprison 
ment. If the petJtIoner, durmg the pendency of the pro 
ceedmgs III bankruptcy, br nITested or lInpl"lsoned upon 
process ill any cl\'11 actIOn, the district court, upon his 
applicatIOn, may Issue It wrIt of habeas corpu& to bring hlln 
before the court to ascertain whether slIch process has 
been Issued for the collectlOll of any claim provable in 
bankruptcy, aud If so provable, he shall be discharged; 
If 1I0t, he shall he remanded to the custody ill "hICh he 
may lawfull) be. Before grantIng the order for dIscharge, 
the court shall cause notICe to be sened upon the cred 
Itor, or Ius att()ruc~, so a'! to glYe 111m an opporbIlllty of 
appearmg and hemg hcard bl'tol'e thl' grantmg of the 
ordl'r. 

XXVIII. 

DEPOSIT AND PAY}IENT OF }lONEYS. 

'fhe dIstrIct COllrt 1lI each dIstrIct shall desIgnate certaIn 
natIOnal banks, If there are anywlthm the JudICial dIstrICt, 
or If there be nOlie, then some other safe depOSitory, III 
which allmoncl s recen ed by assIgnees or paid mto court 
III the course of any proceedlllgs In bankruptcy shall be 
depOSited; and every assignee and the clerk of SaId court 
.hAll ,lpnm"t all suws received bv thelll. severallv. ou 
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account of any bankrupt's estate, ill oue desIgnated depos­
ltory; and every clerk and assIgnee shall make a report 
to the court of the funds reeelved by hun, and of d€>pOSlts 
made by hIm, on the first Monday of every month. No 
moneys so deposited shall be d!'awn from such deposltor~ 
unless upon a check, or warrant, SIgned by the clerk of 
the oourt, or by an assIgnee, and connterslgned by the 
Judge of the court, or oue of the regIsters deSIgnated for 
that purpose, stntmg the date, the sum, aud the acconnt 
for whIch It IS drawn; and the entry of the snbstance of 
nch Lheck 01 warrant, "'Ith tile date thereof, the Bum 

rlraw'n tor, and the account for wluch It IS drawn, shall be 
forthwIth made III a book kept for that purpose b) the 
<I~ Ignee or the clerk; and all checks and dtafts shall be 
entered III the order of tIme III whIch they are clrawn, 
and shall be uumbered III the case of each estate. A cop~ 
of thIS Iule shall be furmshed to the depOSItory so deslg 
nated, and also the uame of any regIster authoflzed to 
to couuterslgn saHI checks. 

XXIX. 

PREP A TImNl' OR SEOURITY OF FEElS 

The feeb of the register, marshal, aud derk shall be 
)ldld or secured III all caseb before thej shall be compelled 
to perform the dutIes reqUIred of them b) the parties 
requulllg 811Ch sen ICe; and ill the casc of WItnesses, theIr 
fees shall he tendered or paid at the time of the servIce 
of the summou or slIbpama, and shall IIlclllde theIr tra\ 
ellillg expeuses to and trom the place at whIch they rna) 
be summoued to ttttenc\ The court may order the whole 
or BULh portIolI of the fees aud costs 11\ each case to be 
paid out of the fund III court III such cnse as shall seem 
Just 
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xxx. 
AS TO FEES AND COSTS. 

To tlte clerk 0/ the court.-For each notice reqUired to 
be sent by mall 'When signed by the clerk, ten cents; the 
postage t,o be prepsul lJy the party reqUired to gin. such 
notIce. 

To the clerk and reguter.-For e' t'ry cop~ of any paper 
III proceedlllgs III bankruptcy, twenty five cents for cerb­
fywg the same, and 111 additIon tht'reto ten cents for t'Rch 
folIo of one hundred words. 

To the register.-For every order made where notICe IS 

required to be gn en, and for certlfYlDg copy of the SlIme 
t,o the clerk, one dollar. 

For every ct'rtlficate of questIOn to be certified to the 
district Judge, tmder the tourth and l:!lxth sectlOllS of the 
act, one dollar. 

For every proof of debt, twellt) fi, €I cents; and where 
testimony IS taken, the fees prescnbeu lJy law may be 
added. 

In catles where the debtor hal> 110 meaIl!!, and wakes 
proof, to the satisfaction of the court, that he IS unable 
to pay the costs l'reseflbed by the act and these orders, 
the Judge, III Ins (liscretlon, may ulrt'Lt that the fees aud 
costs therem shall not exceed the !lnm I eqmrPlI by the act 
to be depo<uted With tue clerk. 

XXXI. 

eOST" I ' c.;ONn;RThD ADJUDICA1IONS. 

In <.atll"8 of lIlvolulltm y b311kruptc~, where the dl'utor 
resl~ts an ndJudu·ntlOlI, .\IId the court, after hearmg, shall 
adjudge till' debtor n bn\lkntpt, the petitlOllmg creditor 
sha.1l reco't"r, to b(' paid out of the fUDd, tbe same cost.\! 
that arc allo\\ I' ll b) law to a part~ reco, enllg III a SlUt III 

eqUIty; aud III case t ue petttlOn sball be dillmissed, the 
debtor ilia) I'I'CO' eJ' ilkI' costs from tile petttlOner. 
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XXXII. 

AS TO FOR~lS AND SCHEDULES. 

Thc scveral torms specificd in the scheuules annexed to 
the!>e oruers for thc sc\-eral pnrposes thercin stated, shall 
be observed and used witb snch alterations as may be 
neeessa.ry to suit the circumstauces of any particular case. 
In all cases where, by the provisions of the act, a special 
ordcr is required to be made iu allY proce.eclillg, 01' in any 
case instituted nuder the act in a district COIU't of tile 
U uited States, snch order shall be framed by the court to 
suit the circnlllstauces of the particular casc; and tbe 
10rlllS hereby prescribed shall be followed, as nearly as 
may be, and so fill' as thc same are applicable to the cir­
cumstances requiring sllch specialordcr. In proceedings 
in equi ty iust,ituted for thc purpose of carryiug into e.1fect 
the prodsiollS of the act, 01' for enforciug the rights and 
remedies givcn by it, thc rules of eqnity practice estab­
lished by the Suvreme Court of UIC United States shall 
be followeu as nenrly a ma,y ue. III procceding3 at la ,,', 
iustituted for the same plU'liose, the rUles of the circnit 
comt regulati ng the practice and procedurc ill cases at la w 
shall be foll owed as nearly as may be_ 

DECKIOlER 'rER)I , 1858. 

The thirt.y- 'ccond rule in \)lJ.niITuptey is '1llleuded 80 as 
to l'ead as follows: 

The several forms sl'tleitie!i in thc schcdules anlJexed 
to these orders for the several purpose,,; therein stated 
shall be observe(1 and uscd, with such a.iterations as rna" 

• 
lJe necessary to suit the circumstances of any pm'tieulal' 
case. fn a.1I cases ,,,here, by t·he provisions of the act, a 
special order i required to be made in any proceeding, or 
in any case institlltClhlllller the act in a tlistrict court of 
the \Jnited States, such order shall he framed by the 
COlll't to ~l\ i t thc circul11stal)CCS of the pnrt.iclllar case' , 
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