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RULES 

0) rFlll 

SUPREME COURT OF THE UNITED STATES. 

No I 

'l'he cle,k of thIs court shan resIde and keep tho CI,,' 

office at the seat of the N .. tlOnal government, and h. 
shall not pract,se e,ther as au attorney or counsellor 
in this court at any othe, court whIle he shall contmue 
to be cle, k of thIs com t 

The clerk shall not permIt any ollgmal record or 
paper to be taken from the court-room, or from the 
office. without an 01 der from the court 

No 2 

it shall be reqnlsIte to the adllllsslOll of attorney~ ~ttorn." 

and counsellors to placttse m thIs court, that they 
shall have been such for thlee )ea ... past In the Su-
preme Court~ of tho States to whICh they le.pecttvel} 
belong, and that t hell pr" ate anel profeSSIOnal char 
aetel shall .. ppeal to he fall 

They shall res pet tlvel} take the folio \I mg oath or 
a.ffirmatlOn, VIZ 

"I, , do solemnl) ""ear, (or affirm, as the 
case m .. v be,) that I WIll elemean m} belf as an attor 
ney anel counsellor of th" (omt uprightly, anel nc 
cordIng to law. and that T "Ill SllppO! t the COllbtltU
tlOn of the l! ulted l'tatt, .. 

Not Current - 1859



1'1 dh . .'l 

Inll of r, 
"~I tlOll3 

RLLE> ut Tn]; ,UPREID. counT t. • 

No 3 

'fhl8 CaUl t con.ldel tilL PldCtIlC- of thL CaUl to of 
KIDg'S TIench, and of ChanLoly, in England, liS aflOld
lUg outlInes tOl the praetIcc of th •• COllI t, and they 
w.lI, nom tunc to time, make such <1itCllltlOns therein 
as cllcumstances may lendel neccsSIIry. 

No 4 

Hmellftm the Judges ot the CIlCUlt and District 
CaUl ts shall not 1I110w any hIll ot e,"ceptions, which 
shall conti1111 the cha! ge of the CaUl t at tuge to the 
jUlY lD tllals at common b", npon an) general ex
ceptIOn to the" hole of such chalge nut the party 
cxceptlD g shall be lequil ed to state dIstinctly the 
sevOlal mattols of law In slIch chargo to winch he ex
cepts, and such mattel8 of law, anc\ those only, shllll 
be inse! ted in the bIll of e>.eelltions, aud allowed by 
the conrt 

No.5 

p,- All PIOCO" of till' COUl t ~hnll Lc III the name of the 
Pre"deut of the UllIted Sti1tt9 

When p. oce'. at common b" , 01 III eqUIty, shall 
''!bUO tg\lu,!" Rtate, the S1111e shall Lc .elled on the 
Gove. no. o. ChlCf r: ,tCllt" t ]Il.\glsttate, lind Attor
ne) GLnClal, "f .uch flhtc 

P' Oce" of ,ubpILnl, .s.u.~~ oul of tili. court, .ll 
lin) 'wt ID CIIUlt), slnH be sCl l cd on the defeudant 
b"t~ dl) ' bdo.t tht !ltllln dl) 01 Iltc SlHl ploce.s, 
,ncl If tht t1citlllhlll, on "lCh ,Cl\,« 01 lho bubpwn ,. 
, IMll 1I 0t "I'PL \I .:tt lhe .elll1l1 til) wnlllU((l thClein. 
t ht romplalU tnt ,],,1.11 ht <It II h • • 1 \ 10 \,lottul c:r Jiallc 
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~o 6 

All motIons hereafter made to the court shall be I e- If.,,.n. 

Juced to writmg, and shall contam.\ bllef <to.telnent 
of tbe facts and obJects of the mohon • 

No 7 

1 During th' &e&8IOn of th, COU I t, auy gentleman 
of the bo.r having a cause on the docket, and wishing 
to use any book or books in the law hbralY, shall be at 
liberty, npon applIcation to the clerk of the court, to 
receive an order to take the same (not exceedmg at 
anyone time three) from the library, he belDg thereby 
responsible for the due return of the same within a rea
sonable time, or when required by the clerk And it 
shall be the duty of the clerk to kecp, in a book for 
that purpose, a record of all books so delivered, which 
are to be charged against the party receivlUg the same 
And in cnse tho snme shall not be so returned, the 
party receiving the same shall be responsIble for, and 
forfeIt and pay twice thev,\]uethereof, as also one dol
lar per day for each day'. uetentlOn beyond the limit
(l(1 time 

2. The elOl k shall take th.uge of the books of the 
court, together WIth buch of thL dUllhcate hm books 
,IS CongltbB may direct to be han~fLIlt(1 to the court, 
and an.lnge them in the ronfelence-room, which he 
shall hal e flUe,1 up In 'llIOpll' m~nnCl, anu hL ,ball 
not permIt bllth booh, to hl t.lhn lhtltliom, hJ an 
ne except tht )lI(lri"' of tht romt. 

Confucnoe-
room 
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Returo to 
" rat ofEr 
ror 

R~LE' OF THE bUPREll. COURT U S. 

No 8 

1 'fhe clerk of tbe conrt to whlcb any wrtt of error 
.hal1 be dtrected, m"y make return of the same, by 
transmlttmg a tlUe copy of the recOld, and of all pro
ceedlOgs 10 the cause, under blS band and tbe seal of 
tbe court 

2 No c<>use ,;}n hereafter be heard unttl a complete 
recold, wntmlllng III Itself, without reference~ aliunde, 
all the papels, e"lublts, depOSItIOns, and otber pro
ceedlOgs "lnch "re necessalY to tbe hearing 10 thiS 
court, shall be filed 

3 Whenevel It ,IMlI be necessary or plOper, III tbe 
op,mon 01 the p,e"dlOg Jndge 10 any C,rcUlt Court, or 
D'StllCt Court o"\erLlslOg CIlCUlt COUlt JUllsdlCtlOn, 
tbat onglOal pape,s 01 any hlnd .hould be IOspected In 

tIm> COUlt, upon appeal 01 WrIt of en or, such presiiling 
Judge may make such I ule or order for the safe-keeping, 
tmnspol tlllg, and letm n of sucb onglllal papers, as 
to hIm rna) seem IJlo!,er, and tbls court WIll receive 
anll con&ldcr sULb ollglllal papers In connectIOn WIth 
th, tranbcnpt ot tbe proceedmgs 

1 
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RULES 011' THE SUPR~tE COURY Ii. S 

No. 9. 

1. In all Ca.9es where a writ of error or an appeal 
shall be brought to this court from any judgment or 
decree rendered thirty days before the commencement 
of the term, it shall be the duty of the plaintiff in 
error or appellant, as the case may be, to docket the 
cause and file the record thereof with the clerk of this 
court within the first six days of the term; aud if the 
writ of error or appeal shall be brought from a judg
ment or decree rendered less than thirty days before 
the commencement of the term, it shall be the duty 
of the plaintiff in error or appellant to docket the 
cause, and file the record thereof with the clerk of this 
court within the first thirty days of the term; and if 

' . the plaintiff in error or appellant shall fail to comply 
with this rule, the defendant in error or appellee may 
have the case docketed ancl dismissed, upon producing 
a certificate (rom the clerk of the court wherein the 

• judgment or decree was rendered stating the cause, 
and certifying that such writ of error or appeal has 
been duly sued out and allowed. 

• 

. " 

And in no case shall the plaintiff in error or appel
lant be entitled to docket the cause and file the record 
after the same shall have been docketed and dismissed 
under this rule, unless by order of the court. 

2. But the defendant in error or appellee may, at 
his option, docket the cause, and file a copy of the 
record with the clerk of the court; and if the case is 
docketed, and B copy of the record fi led with the clerk 
of tillS court by the plaintiff or appellant, within the 
periods of time above limited and prescribed by this 
rulQ, or by the dofendant in error or appellec at any 
time thereafter during the term, the case shall stand 
for argument at the term 

3. In all cases where the period of th Irty days IS 
mentioned in this rule, it shall be ex tended t{) sixty 
days in writs of errOr nnd nppeals from California, 
Orcgon Vhshington, New Mexico, and Utah . . ) 

~ 

Docketiog 
Ca5es. 

9 
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10 

~unt'y(or 
Cos .. 

Prmtlng 
Rccorlh 

.Attachment 
(or ( O"b 

Rt'LFS OF THE SLPREME ro~Rl U. S 

No. 10. 

1 In all cases the clel k shall take of the party a 
hond, wIth competent surety to secure his fees, in the 
penalty of two hundred doUars, or a deposit of that 
amount to he placed In hank subject to hIS draft. 

2 In all cases, the clerk shall have fifteen copies 
of the lecords pllnted for the court, and the costs of 
printIng shall he charged to the Government in the 
e'penses of the caUl t 

3 The clerk shall furnish copies for the printer, 
sball supervise the pnlltlllg, and sball take care of and 
ilistllbute the pnnted COPieS to tbe Judges, the re
porter, and the partIes, flOm time to time, as requiled. 

4 In each case the clerk shall chal ge the parties 
the legal fees for hut the one manuscrIpt copy in that 
case. 

5 In all cases the clelk shall dehver a copy of the 
prlllted recOld to each palty , and III cases of dIsmis
SlOn, I eversal , 01 afliI mance with costs, the fees for the 
said manuscrIpt copy of tho record shall he taxe,i 
agaIDst the palty agaInst whom co~ts SIC given, and 
whICh cbmge Includes the cbalge for the copy fUl
nIshed him 

6 In cases of dismiSSIon for \\ant of JurisdIction, 
each pal ty shall he chal bed ,,,th one-half the legal 
fees for a copy 

7 Upon thr der]" of thIS caUl t producmg satisfac
tory eVIdence, by afhdavII, 01 the acknowledgment of 
the parties 01 then sUletICs, 01 havmg SCI ved a copy 
01 the bIll of fees due b} them, lespectIvely, in this 
court, on such partIes or theu smetICs, an attachment 
,hdll Issue agalDst such parties or surehes, lcspect
\\cl) tn compd p I) lU~nt of thp -.\](1 fec~ 

Not Current - 1859



RDLE:! OF THE SUPREME COUIIT l. S. 

No. 11. 

Whenever any record, transmitted to this court upon 
a writ of enor or appeal , shall contain any document, 
paper, testimony, or other proceedmg in a foreign lan
guage, anel the rccord does not also contain a transla
tion of such documeut, paper, testimony, or other plO
ceeding made undel the authOrity of the inferior court, 
or admitted to be correct, the record shall not be 
printed, but the case shall be repol ted to this COUI t by 
the clerk, and the court wLlI thereupon remand It to 
the inferior court in order that a translation may bo 
there supplied and inserted In the record 

No 12 

Tft,DSI .. 
1I0D9 

1I 

1. In all cases where further proof is ordered by the Ih,d •• " 

court, the depOSItions which shall be taken shall be by 
a. commission to be issued fl om this court, 01 from any 
Circuit Court of the UUlted States 

2 In allcasesofadmlraltyand manti me jurisdiction, 
where new eVIdence shall be adm issible III this court, 
the evidence by tc,hmony of "Itne'ses .hall be taken 
uudel a comllllS.lOn to be Issued it om thiS COUl t , or 
from any C" CUlt CuUl t of the IT lllteu St.'t.te>, umlel the 
directIOn of an) Judge thel cof, and no ,uch comml.SlOn 
shall Issue but upon mtell o.;~tOrtCS to be fi led by the 
party appl)'lOg fOI the comllll'SlOn, and 1I0hce to the 
opposite pa l t) 0 1 bls a~ent 01 altol orl, accompaUlcd 
With a copy of the IDtcll ogatolles so filed, to file croso-

interrogatollcs Within L\\ cllty days from the service of 
such nobce' P) o~ld{a, hOto,ve) , that nothmg ID th" 
I ule shall prevent any pMI) from g" ' lDg Ol'll] te.tlmony 
ill open COill t In ,asc, "huc b\ law It" a~mlsslbk. 

Not Current - 1859
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Deeds\,tc. , 
noto ject
ed to, .te., 
admitted, 
.tc. 

CcrtiorlU'i . 

RULES or THE SUPREME COURT U. S. 

No. 13. 

In all cases of equity and admiralty jurisdiction 
heard in this court, no objectiou shall hereafter be al
lowed to be taken to the admissibility of any deposition, 
deed, grant, or other exhibit found in the record as 
evidence, unless objection was taken thereto in the 
court below and entered of record; but the same shall 
otherwise be deemed to have been admitted by con
sent. 

No. 14. 

No certiorari for diminution of the record shall be 
hereafter awarded in any cause, unless a motion there
for shall be made in writing, and the facts on which 
the same is founded sball, if not admitted by the other 
party, be verified by affidavit. And all motions for 
such certiorari shall be made at the first term of the 
entry of the cause; otherwise the same shall not be 
granted, unless upon special cause shown to the court, 
accounting satisfactorily for the delay . 

-

'-
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"ULPS OP TBB SUPI\EMII COURT Ii S 

No. 15. 

1. Whenever, pending a writ of error or appeal in 
this court, either party shall die, the proper represent
atives in the personalty or realty of the deceased party, 
accordmg to the nnture of the case, may voluntarily 
come in and be admittod parties to the suit, aud there
upon the cause shall be heard and determined as in 
other cases; and if suoh representatives shall not vol
untanly become parties, tjlen the other party may sug
gest the death on the record, and thereupon, on mo
tion, obtain an order, that unless such repre&entatives 
shall beoome parties within the first ten days of tho 
ensuing telm, the party moving for such order, if de
fendant in error, shall be entitled to have the wnt of 
error or appeal dismisscu, and if the party so moving 
shall be plaintiff in error, he shall be entitled to open 
the record, and on he.lring have the same revet sed if 
it be erroneous. Provided, however, that a copy of every 
such order shall be pnnted in some newspaper at the 
seat of Government in which the laws of the United 
States shall be printed by authority, fOI thl ee suc
cessive weeks, at least 81> .. ty days before the begin
ning of the term of the Supreme Court then next en
sUIng. 

2 When the death of a party IS suggested, and the 
representatIves of the deceased do not appear by the 
tenth day of the second telm next 8uccoechng the sug
gestion, and no measurts are taken by the opposite 
p"lrty within that time to compel thelf appealance, tb . 
ens shall abate 

13 

Det.th of & 
porly. 
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No nppear.. 
ance of 
plllintiff. 

No appear. 
ROce of de.
fCDdant 

No appear .. 
ance of ei
tberparty. 

}I.'eitberpar
ty ready 
at second 
krm. 

IIUL&S OF TIlE SUPREMB COURT U. S. 

No. 16. 

Where there is no appearance for the plaintiff when 
the case is called for trial, the defendant may have the 
plaintiff called, and dismiss the writ of error, or may 
open the record nnd pray for an affirmance. 

No. 11. 

Where the defendant fails J.o appear when the cause 
shall be called for trial, the court may proceed to hear 
an argnment on the part of the plaintiff, and to glve 
judgment according to the right of the cause. 

No. 18. 

When a case is reached in the regular call of the 
docket, and no appearance is entered for either party, 
the case shall be dismissed at the costs of the plaintiff. 

No. 19. 

'When a case is called for argument at two successive 
terms, and upon the call at the second term neither 
party is prepared to argue it, it shall be dismissed at 
the costs of the plaintiff, uuless sufficient cause is 
shown for further postponement. 

• 

' .. 

1 
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. . 

RUL&!! OF TnE SUPREME OOURT U. S. 

No. 20. 

1. In all cases brought here on appeal, writ of er
tor, or otherwise, the court will receive printed argu
ments without regard to the number of the case on the 
docket, if the counsel on both sides shall choose so to 
submit the same. But fifteen copies of the arguments, 
signed by attorneys or counsellors of this court, must 
be filed within the first ten days of the term; nine of 
these copies for the court, one for the reporter, one 
to be retained by the clerk, and the residue for counsel. 

2. When a case is reached in the regnlar call of the 
docket, and a printed argument shall be filed for one 
or both parties, the case shall stand on the same footing 
as if there were an appearance by counsel. 

3. When a case is taken up for trial upon the regu
lar call of the docket, and argued orally in behalf of 
only one of the parties, no printed argument will be re
ceived unless it is filed before the oral argument be
gins, and the court will proceed to consider and decide 
the case upon the ex parte argument. 

15 

Printed At
guments. 
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Two Coun
.e1 

Two hours 

Bnefl 

RULES O} fIIE ~U1'RE)rE COURT l ~ 

No 21 

1. Only two counsel shall be pel mitted to argue COl 
each party, plalUtlfi' and defendant, ill a cause. 

2. No counsel wIll be permitted to speak iu the ar
gument of any case more than two hours, without the 
special leave oC the court granted before the argument 
begms. 

3. Counsel will not be heard unless a printed brief 
or abstract ofthe case be first fil ed, together wIth the 
points intended to be made, and the authorities in
tended to be CIted m support of them arranged under 
the respectIve pomts, and no other book or case be re
fetred to m the argument. 

4. The same shall be signed by an attorney or con
sellor of thIS court. 

5. ICone of the parties omits to file such a statement 
he cannot be heard, and the case WIll be heard ex 
parte upon the atgument of the party by whom the 
statement IS filed. 

6. FIfteen prmte(l copies of the abstract, points, aud 
autholltws requllcd by thiS rule shall be filed WIth the 
clerk three da)b before the case is c.'\lled for argument; 
nine of these copies for the court, one for the reporter, 
one to be retamed by the clmk, and the residue for 
counst! 

7 When no counsel appeals for one of the parties, 
and no prinkd brICf or algument IS fi lcd, ouly one 
coun~~l WIll be hem(l fOI the ad'Cl&e party, but If a 
printed blld or .. rgument IS filed the ,,(h~rbe pal ty 
WIll bo entItled to be h~lml uy two couubcI 

Not Current - 1859



Rn.I~~ OF TilE R'PIl~m: COlnT ,' . " 

Ko. 22 . 

• • 'l'he plaintiff or appellant in this court shall be en
titled to open an c) conclude the case. But when there 

cross-appeals, they sball be argued together as 
in the court below shall be 

entitled to open and conclude the argument. 

No. 23 . . , 

17 

Order or 
Argument , 

1. In cases where a writ of enor is prosecuted to lnleres .. 

his court, and the Judgment of the inferior court is 
the interest shall be calculated and levied 

of tbe judgment helow, until the same 
.i~ paid, at the same rate that similar judgments bear 
interest in the courls of the State where such judg-

' ment is rendered. 
2. In all cases where a writ of crror shall delay the 

on the judgment of the inferior court, and 
to have been sued out merely for delay, 

Carnages sh .. ll he awarded, at the mte of ten. per cent
um pel' annum on tbe amount of tbe judgment; and 
the said damages shall be calculated from the date of 
the judgment in the court below, lIntil the money is 

3. 'rhe same rule shall be appliec\ to decrees for the 
payment of money in cases in chancery, unless other
wise ordered by this cOl1rt. 

" 

" •• 
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18 R~L~ OF TITF ~T PRE'rr COtl1T 1 
I 
I , 
• 

Co... 1 In ,,11 cases whel c :tny SUIt bhall be ,hsmlssed III . , 
thIs COUl t, e,cept Vi hCl C the .hsmissal sh"ll be for 
want of JUl isdlCbon, costs shall be allo\\ed for the 
defendant in error, or appellee, as the case may be,e 
unless othel "'l'C agl eed by the pm bes I 

2 In all cases of amI m,lnce of any judgment or' 
decree ID thIs caUl t, costs sh"U be allowed to the d~, 
fendant III errol 01 appellee, as the case may be, unless ~ 
othel wIse ordered by the caUl t 

3 In all cases of le,"1 sals of any judgment orL 
decree ID th,s court, costs shaU be alIa" ed to tho. 
plamttff In errOl or appellant, as the case may be, \ 

" I unless otherWlse ordered by the court. 
4 Nelthel of the /oregomg I ules qhaU apply to' I 

cases where the Umted States are a party, but ID such.. 
cases no costs shall be allo\\ cd lfi tlus court for or 
agamst the U mted Stlttes "'i 

5 In all cases of the d,sm,ssal of aov suit in thr.
court, It shall be the duty of the c1el k to Issue a man--date, or other plOpet p,aces', m the nature of a pro-
cedendo, to the caUl t belo\\, fOI the purpose of ,nform- • 
mg surh court of the ploceedmgs III th,s caUl t, so. 
that further ploceedmgs may be had 111 such court as 
to la'" nnd Jllbttce m~y appel tam • • 

6 'When to,t. al e allol<ed III thIS co Irt, It sball be 
the duty of the dt! k to mselt the amouot thereof III tbe 
body of the mandate, or othel proper p,ocess, Rent to 

• 
Ihe COUl t belo", and annr, to the same the b,n of Itrms' 
\aAc<i lD detaIl 

, 
• 
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RULES OF THE SUPREME COURT U. s. 

No. 25. 

1. All opinions delivered by the court shall imme-
diately, upon the delivery thereof, be delivered over to 
the clerk to be recorded. And it shall be the duty of 
the clerk to canse the same to be forthwith recorded, 
and to deliver the originals with a transcript of the 
judgment or decree of the court thereon to the re
porter, as soon as the same shall be recorded. 

2. And all the opinions of the court, as far as prac
ticable, shall be recorded during the term, so that the 
publication of the reports may not be delayed thereby. 

3. The original opin ions of the court, delivered to 
" the reporter, shall be filed with tho clerk of this court 

for preservation as Boon as the volume of reports for 
-. the term at which they are delivered shall be pub

lished . 

. ' 

19 

Opinions of 
tbe CoUlt. 
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Call of lhe 
Docket. 

Motion 
day. 

No. 26. 

'fhe court on the second day in 
meuee calling the cases for 
which they stancl on the docket, and 
to day during the term, in the same order; 
parties, or either of' tbem, shall be ready 
case is caUed, the same will be hearel; and if 
party shaU be ready to proceed in the 
cause shall go down to the foot of' the docket, 
some good allli satisfactory reason to the contrary shall 
be shown to the COllrt. 'fen causes only shall be con
sidered as liable to be called all each uay during 

. , 

. , 

the term , including the one under argument, if the .... 
same shall not be concludee\ on the preceding day. 
No cause shall be taken up 0 11 1. of the ordet· on tb e 
docket, 01' be set down for any particn\ar day, except 
nnder spceial and peculiar circumstances to be shown 
to the cOllrt. E very cause which shall have been 
called in its order, and passed, and put at the foot 
of' th e docket, sb"ll, if not again reachee\ during the 
term it was called, be continued to the next term of 
the court. 

No. 27. 

'fhe court will not heal' arguments on Satnrday, 
(unless for spec",1 cause it shall order to the contrary,) 
but will devote that day to the other business of the 
court; and on Friday in each week, during the sitting 
of' the court, motions in cnses not required by tbe rules 
of tbe court to be put on the docket shan be entitled 
to preference, if slIch motions shall be made beforo 
the court shall have en lered au the hearing of a causo 
upon the docket 

.. 
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No 2 

The COUI t wIll, at eVcr) 5eS;IOII, announce on wh .. t 
<lay It WIll adJollI n at least ten ddys before the time 
which shall be JhCll upon, au,l the COlli t will take up 
110 caso for argument, nOl recClvc clny calle UpOll 
pI Intet! hrICfs, wlthlll three dayq no\.t hefolc thc day 
{hed upon fOI .. dJouI nment 

Xo 20. 

\Vhenevel' the plamtIff a .1(1 defendant m a Wlit of 
errol penchng tn thIs COUI t, 01 the appeU,mt and ap
pellee in any appeal, ~hall at any time heleafter, tn 

• vacahon and out of telm tIme, b} theu l espectlve at
torneys, "ho ale enV"lecl a~ Ijuch on the lecOl c1 , sIgn 
and file with the elm k an agl tement Ill" llhng dll'ect
tng the case to be chsmlssed, amI speCifYIDg the term~ 
upon whICh It IS to ge d"nllsqed as to rost" and also 
paying to the clel k nny kes that may be due to IlIm, 
It shall be the duty of the delk to entel tho caso dIS
missed, and to gl\ 0 to tithel pal ty whICh may request 
It a copy of the agleement hied, but no mandate 01 

other process lB to issue without an OldCl by the court. 

21 

AdJouru~ 
ment 

DismiSSing
Lase1 In 
U,cabOD 
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RULES OF PRACTICE 

FOR THg 

COURTS OF EQUITY OF THE UNITED STATES, 

J A NU A R Y T F RM-184 2 

PRELIMINARY REGULATIONS. 

1. 

The C,rcUIt Courts, as Courts of EqUIty, shall be 
deemed alwaY9 open ror the purpose of filing bil ls, an
Awers, and other pleadmgs, for issuing and retUl nmg 
mesne and final process and commissIOns, and for 
makmg and dll ectmg all mterlocutOIY motIOns, or
ders, rules, and other proceedmgs, pI eparatory to the 
heaTIng of all causes upon their meTlts. 

2 

The c1elk's office shall be open, and the clelk shall 
be m attendance thelein , on the first Monday of e, cry 
month, for the pUlpose of lecelvmg, enteTlng, enter
lalDlng, and dIspOSing of all motlOlI'. I ules, ordels, 
and other proccedmg9, "hlLh are grantable of cOlllse , 
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24 Rl LC' or PRACTICE rOR TII~ 

aud applied fOI, 01 had by the pm'tles, 01 theil sollcl
t01S, III all causes pendmg III eqUlt) , ID pUlsuauce of 
the HIles heleby P'PSCllhcd 

3 

Any Judge of the Cucmt COUlt, a~ " e11m "IC,\tIOU 
as III telm, rna), at chambets, 01 OD the ,ule davs, "t 
the clell,'s oillce, mal,e fIlIll cllIoCt all such llltetlocu
tor) Oldels, lule" ,\fi(l otho plOCCtrlln~' p,epa, ntOlY 
to the hutTIng ot all c,\']'r, upon tJ,LIl mellts, In the 
same mannm ,nd "ILh the ,arne d ct as the CncUit 
Court couitl male ,md dnect tlw same III tu Ill, 1 e~bOU
able noilce of the «pplIc \tIOD thu dOl belllg fil ~t gn en 
to the nth o"e p,,,t v, 01 hIS ~OllCltOl, to appear anrl 
.how cau.e to the tOntlm) at the ne"t Hlle d,,) thele
,dtCI, uDle" some othel time IS a~"gncd b) theJudgt> 
rOt the healln~ 

All motIOn' lulo., oldCl', and othm proceedmgs 
made and dll eclul at dlam hCI S, 01 on lule days, at 
the cIeri 8 offire, "hethel speclalOl of COUlse, shall he 
toteled hy the clui 'n <111 OIJel hool" to he l ept at 
Ihe clel k ' office, 011 the d"v "hen thp, are made and 
<111 ected "Imh boo I. ,hall he open "t all office hOlll b, 
to thc flet IUspectlOu of the pal tie' l\l an) 'm! \U egmt) • 
,md theIr bOlttltOI~ And e"clpt III <ases "hrlc I'el
,onalol Otb('l notl(e IS 'pellall) Ir~l\lleci or dllectl'd 
hue I. rnll \ III the OIrl. I honl, ,h~l1 he drel11rtl "I melOn! 
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notlOe to the purtles und thell solicitors, without fur
ther service thereof, of .til olders, rules, acts, notICes, 
and other ptoceellings enteted 10 such order book, 
touchtog any and all the matters III the suits, to and 
10 whICh they ate pat tics and soliCItors, And notICe 
to the sohcitors shall be deemed notice to the parties 
for whom they appel\! and whom they represent, III all 
cases w hel e personal notice on the parties IS not other
wise specially tequll~d. 'Vhere the soilCltors for all 
the parties III a SUlt l~'ldc III or near the same town or 
city, the Judge~ of the CucUlI Court may, by rule, 
abndge the t,me for notice of rules, orders, or other 
proceedmgs, not reql11rmg personal servIce on tho 
parties, m the,r d,scre!ion 

5 

All motions and apph~atlOns to the clerk's office 
for the tssuing of mesne process and final process to 
enforce and e'<ccute decrees, for filing bills, answers, 
pleas, demurrels, and other pleadings, for maklDg 
amendments to blllq and "nswClS , for takmg bills pro 
confesso, for fihng e'<ceptions, and for other proceed
ings in the clerk s office, "hlOh do not, by the rules 
hereinafter plescnbed, lequue any allowance or order 
of the court, or of any Judge thereof, shall be deemed 
motIOns and apphcatlOns, grantable of course by the 
clerk of the court But the same may be suspended, 
or aiteled, or resclDded by any Judge of the court, 
upon specml cau,e shown 

4 
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6 

All motIOns for rules or 01 ders and other proceed
lOgS, whICh are not grantable of course, or without 
notIce, shall, unless a different time be assigned by .. 
judge of the court, be made on II rule day, and entered 
10 the order book, and shall be heal d at the rule day 
next after that on "hICh the motIon is made. And if 
the adverse party, or hIs sohcltor, shall not then ap
pear, or shall not show good cause agalDst the same, 
the motion may be heard by any judge of the conrt ex 
parte, and granted, as if not objected to, or refused, III 

his discretIOn 

PROCESS 

7 

The process of snbprena shan constItute the proper 
mesne PIOceSS ill all SUIts ill eqUIty, in the first in
stance, to reqUIre the defendant to "ppear and answer 
the eXIgency of the bIll, and unless otherwise provided 
in these rules, or speCIally ordered by the CncUlt Court, 
a wnt of attachment, and If the defendant cannot be 
found, a wnt of sequestratIOn, or .. wnt of assistance 
to enforce a deltvery of possession, as the case may re
quire, shall be the proper process to issue for the pur
pose of compelltng obedience to any interlocutory or 
.6nal order or derree of the court. 
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8 

Flllal process to execute any decree may, if the de
cree be solely for the paymeut of money, be by a writ 
of executiou, in the fOI m used in the Circuit Court in 
suits at common law in actIOns of assumpsit If the 
declee be for the performance of any specific act, as, for 
example, for the execuhon of a conveyance of land, or 
the deltvel mg up of deeds, or other documents, the de
cree shall, m all case., plescrtbe the time withIn whIch 
the act shall be done, of "hlOh the defendant shall be 
bound Without furtller servIce to tal<e notICe, and upon 
a.ffidavit of the plamtdf, filed III the clerk's office, that 
the same has not been compiled WIth wlthm the pre
scribed time, the clerk shall "sue a" nt of attachment 
against the dehnqucnt palty, from whIch, If attached 
thereon, he shall not be dIscharged, unl ess upon a full 
comphance WIth tbe decree and tbe po.) ment of all costs, 
or upon a speCIal order of the COUI t, or of a judge 
tbcreof, upon motion and affidaHt, enlargmg the tIme 
for tbe perform ance thereof If the dehnquent p~rty 
cannot be found, a "TIt of sequestratIOn shall issue 
agawst b]s estate upon the return of non est mventus, 
to oompel obewence to the dccree 

9 

When any decree or Older IS for tbe deltvery of pos
session, upon proof made by affidavit of a demand and 
refusal to obey the decree 01 order, the party prosecut
ing tbe same shall be entItled to a Wrtt of assistance 
from the dCIl.. of thc COUI t 

Not Current - 1859



• 

28 ML£'> ~, PRACTICE FOR rnB 

10 

Every person , not b~mg a pal ty 111 any Muse, who 
has obtained an ord~r , or III whose favOl an ordel shall 
have been made, shall be enabled to enforce obedIence 
to sucb order by the same process as If he" ere a party 
to the cause and e,elY person, not beIng a party ill 
lUly cause, agamst whom obedIence to an) older of the 
Lourt may be enforced , shall be liable to the same pro
Less for enforclUg obodlence to sULh order as If he wero 
a party 10 the cause 

~ERncr; or PROCEhR 

11 

No process of sllbpcrna shall "suo flom the clerk 5 

office In au) SUI t m cqul ty untIl the bIll IS hied III the 
tausc 

12 

'Whene, er a bIll '6 filed, the clerk sh"lI Issue the 
process of subpcena theleon, as of course, upon the ap
pitcatIOn of the pl.tlnttil', whIch shall be leturnable 
into the clerh.'s ofuce the nc"t rule day, 01 tbe next 
rule day but one, at the clectIOn of the I ' I'ntlff, oc
currIng after !\vtnt\ J '\ s flom the tIme 01 tile Issumg 
tbereof .A t the bottom of tl,e .ubp('(.na ,h,,11 be placed 
a memorandum, thit the JLfrnd,'nt l' to enltr hIS ap
pearance In tbe SUI t m the tlerk b ollIee, on or befol e 
the dR\ ,Il \\ III ( h the Witt I rcturnlbl( olhel\\lRe Iho 

, 
, 

• 
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bIll may be taken pro confesso \Vhere there me 
more than one defend<lut, a wnt of snbprena may, at 
the electIOn of the plumtdf, be bued out separately for 
each (iefendant, e,"cept JU the case of husband and 
wife, defendants, or a Jomt &ubpo:.na against all the 
defendants 

13 

The sen ICe of all su bprenas shall be by a dehvery 
of a copy thet eof b) the officer sen tug the .ame to the 
defendant personally, 01, III case of husband and" Ife, 
to the hushand person<lll), or b\ leaving a copy there
of at the dwellIng-hou,e or usual place of abode of 
each defendant, WIth >ume free wlllte person, who IS .. 
member 01 re.J(I~nt tu the f"mll) 

11 

Whenever any Bubprena shall be returned not ex
ecuted as to any defendant, the pl.untiff shall be en
tItled to another suhprena, tolte. quoltes, agamstsuch 
defendant, If he shall require It, untt! due servICe IS 
made. 

The servIce of all pI Qcess, me.ne and final, shall be 
by the marsbal of tbe dIStll~t, or hIS deputy, or by 
some other pmson speCIally appOinted by the court for 
that purpose, and not otherWise In the lattCl case, 
tbe person sm \ ll1g the proc~b' sb.ll make afhddvlt 
thereof 
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16 

Upon the return of the su bprena 8S served and exe
cuted upon any defendant, the clerk shall enter the 
suit upon his docket as pendmg in the court, and shall 
state the ttme of the entl y 

APPEARANCE 

11. 

The appearance day of the defendant shall be the 
rule day, to which the subprena IS made returnable, 
provided he has been sened with the process twenty 
days before that da) , othel "Ise, Ius appearance day 
shall be the ne"t rule day su~ceedlDg the rule day 
when the process is retUl nable 

The appearance of the defendant, either personally 
or by his sohettor, shall be entered m the order book 
on the day thereof by the clerk. 

BILLS TAKEN PRO CONFESSO 

18 

It shall be the duty of the defendant, unless the 
ome shall be otherwIse enlarged, for cause shown, by 
a judge of the COUI t, upon motton for that purpose, to 
file hIS plea, demurrer, or answer to the bill, in the 
clerk's office, on the rule day ne'<t suoceeding that of 
enterIng his appearance In default thereof, the plain
hfTmay, at Ius election, enter "D order (d~ of course) 
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in the order book, that the bill be taken pro confesso, 
and thereupon the causo shan he proceeded in ex 
parte, and the mattel of the bill may he decreed by 
the court at the ne"t ensuing tel m thereof accordingly, 
If the same can be dono without an answer, and is 
proper to be decreed , or the plaintiff, if he requires 
any discovery or answer to enable hIm to obtain a 
proper decree, shall be entitled to process of attach
ment against the defendant, to compel an answer, and 
the defendant shall not, "hen arrested upon such pro
cess, he dlschalged therefrom, unless upon filmg his 
answer, or otherwise complymg With such order as the 
court or a Judge thereof may duect, as to pleadmg to 
or fu lly answerlDg the bill, Wlthm a penoe! to be fixed 
by the court or Judge, and undel takmg to speed tho 
cause 

10. 

When the bill IS taken pro confesso, the court may 
proceed to a decree at the next ensuIng term thereof, 
and such decree rendered shall he deemed absolute, 
unless the court shall, at the same term, set aSide the 
same, or enlarge the hme for filIng the answer, npon 
cause shown upon motion and affidaVlt of the defend
ant. And no such mohon shall be granted, unless 
upon the payment of the costs of the plaintlff in tho 
suit up to that time, or such pal t thereof as the court 
shall deem reasonable, and unless the defendant shall 
undertake to file hiS answer wlthlD such time as the 
ronrt shall direct, and submit to such other IRrms a. 
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the court shall direct, for the purpose of speedwg the 

cause 

FRAME OF BILLS 

20. 

Every h1ll, in the mtloductory part thereof, shall 
co"taw the names, places of abode, and citizenship, of 
all the pailles, pl,llnhffb and uefcn,lants, by and 
agawst whom the b.llis blought The fOlm, m sub
stance, shall be as folio". "To the J uuges of the 
Cucmt Court of the UmteJ States for the district 
of - A B, of --, anu a cltlLen of the State 
of --, brings this his bill agamst U D, of --, 
and a Citizen of the State of -, a~u E . F , of -, 
and a citizen of the Stolte of -- And thereupon 
your orator compl~ms anl s,ys, th<lt," &c 

21 

The plamtlff, m his bill, &hall be at hberty to omIt, 
at rus optlO'1, the pat t" hICh IS mually called the com
mon confederacy chuse of thc bill, averrIng a confed
eracy between the defendant. to InJure or defraud the 
pl'"Dtlff, also" hat IS LOmmonly called the chargIng 
part of the bill, settIng forth the matters or excuses 
whICh the defendant IS supposed to Intend to set up 
by way of defence to the bill, aho what IS commonly 
called-the JUllsdlchon dau,e of the bIll , that the acts 
cOlD rla'ned of are contrary to eqmty, and th<lt the de-

• 
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fendant IS \lIthout any remedy at law, and the bIll 
shall not be demurrable therefor And the pl!Llntlff 
may, ID the narrative or statIDg part of h,s bil l, St"t. 
~nd aVOId, by counter averments, at Ills option, any 
matter or tiling which he supposes" III be mBlsted 
upon by the defendant, by way of defence or excuse, 
to the case made b} the plaIDt"}, for relIef The prayer 
of the blU shall ask the speCIal rehef to wblch the 
plamtiif suppose. lllmsel f entitled, and also shall con
tam a prayel for general rehef, and If an mJunctlOn, 
or a Wflt of ne exeat legoo, OJ any other specIal order 
pendmg the SUIt, is requlled, It shall also be speCIally 
asked for 

21 

If any pcr~ons, other than those named as def"nd
ants In the bIll, s\u,ll appear to be lleCeSSar} or propor 
partIes thCleto, the bIll shall aver the reason why they 
me not IDa Ie pal tIes, by ,howln.; them to be \lIthout 
the JUflsdICtlOn of the COlli t, 01 that the} c,mnot be 
jOIDed WIthout ousting the JUllsd,ttion of the oomt as 
to the OthCl parties And as to pel SOllS who,Ll e WIth
out the JUllsdlCtlOll and IDll p,opelly be made partl~s, 
the bill rna) pra) th~t PIOCl " m lY "sue to m,,1.e them 
partIes to the bIll, If thty should come wllhlD the JU
rlsructJon 

23 

Tho pI aycI for plocess of subl.ren~ in the bIll shall 
ontaIn the names of ,,11 the dutUlll.lIIts named III tlt0 

') 
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introductory part of the bill, aUlI If any of them are 
known to be mfants under age, or otherWIse under 
gualdlanshlp, shall state the fact, so that the court 
may take older thereon as Justice may reqmre, upon 
the l etmn of the process If an injunction, 01 a writ 
of ne e,eat legno, 01 any other speClal older 'lending 
the smt, is asheel for 10 the prayer fm rehel', that sball 
be sufficient" Ithout lepedtlDg the same ID the prayer 
fOl process 

24 

EVelY hill shall contain the SIgnature of counsel an
nexed to It, "hich shall be considered as an affirma
tIOn on his pal t, that upon the lllstlUctlOns gn en to 
111m and the case laId before rum, there IS good 
ground fOI the bUlt, in the mdnner ip wblCb It is 
harned 

2;; 

In Oldel to plcvent unnecessar) costs and e'<penses, 
and to plOmote bl enty, SuccInctness, and du ectness III 
the allegatIOns of bills anu au.wClS, the lCgular tax
able costs for e\ ell bill and anSWN shall III no case 
e~ceed the snm whICh IS ,tllowed III the State Court of 
01 'reIY ID the d1&tIICt, If any thele be. hut If there 
he none, then It shall not exceed the sum of thl ee dol
lals fOl evel) bIll 01 anSll el 
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SO.ANDAL AND IMPERTINENOE IN BILLS 

2G 

EvClY bill shall be expressed in as blief and succinct 
tmms .1S it reasonabl} can be, and SIMll contmn no un
neces~ary reCItals of deeds, documents, COutl acts, or 
other instruments, m halc vel ba, 01 any other Imper
tlDent matter, or any scandalous malter not relevant 
to the suit. If it does, it m,lY on e>.ceptlOns be ,e
ferred to a master by auy judge of the court fo, ,m
pertinenee or scandal, and ,f so found by him, the 
matter shall be e,-punged at the e"pense of the plam
tiff, ,lnd he shall pay to the defeoel,mt all h,s costs 
in the SUIt up to that time, unless the court 01 a judge 
thereof shan othel wise OHler If the master shan re
port that the bin is not scandalous or Impertment, tho 
plamtlff shall be entltled to all costs occasIOned by tho 
reference 

27 

No order shan be made by any Judge fOl lofernng 
any bill, answer, or pleadmg, or other matter, or PIO
ceedmg depending befole the court for scandal or im
pertinence, unless exceptIOns are taken m wnting 
and signed by counsel, descnblDg the partICular pas
sages whICh ale conbldered to be scandalous or Imper
tinent, nor unles. the c\.ceptlOns shan be filed on or 
befOle the ne,t rule day after the p,ocess on the bill 
~han be I ettnl",ble, 01 aftel lhe ao~wcl 01 plcadmg Jq 

Il led I\.oel '!leh Oldpi "Ilen obtalUcd, 'hall bc COli 
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s"lered liS IIbandoned, nnless the pal ty obtainmg th!} 
order shall, without any unnecessalY delay, procure 
the master to examine and repol t for the same on or 
before the next succeedmg rule day, or the master 
.hall certIfy that further tune IS necessal y for him to 

omplete the e"amlDatlOll. 

AMENDilIENT OF BILLf' 

28. 

The plalOtlff shall be at IIherty as a matter of 
course, and wlthont p~) ment of co.ts, to .tmend hIS 
bIll 10 any mattels wh.1tsoe,er, befOle any copy has 
been taken out of the clel J" s office, and 10 any small 
matters afterwards, such a. fililOg blanks, conectlOg 
errors of dates, mIsnomer of pattIes, mlsdescnptlOn 
of premises, clencal errors, and genCl all) m matters 
01 form But If he amenclm a matellal POlOt (as he 
may do of COUl se,) after a copy has been so taken, be
fore any answer or plea, 01 demurrer to the bIll, he 
~hall pay to the clefendant the costs occaSIOned thele
by, nnd shall, wIthout delay, furnlbh hun a fair copy 
thereof, free of e~ pense, With SUItable Iderences to the 
places where the .ame ale to be mSClted And If the 
amendments ale numelOUS, he shall fUlnIbh ID ilke 
manner, to the deftndant, a copy of the "hole bill as 
amended, and If there be more than one defendant , 
a copy shall be furnl.hed to each defendant affected 
thefeh, 
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29 

After an answer, or plea, or demurrer IS put in, 
and before replicatIOn, the plaintiff may, upou motion 
or petition, without notice, obtam an order from any 
judge of the court, to amend his bill on or before the 
next sueceedlUg rule day, upon payment of costs or 
without payment of costs, as the court or a Judge 
thereof may lU his dlsmetlOn duect But after repli
catIOn filed, the plmnttff shall not be permitted to 
withdraw It and to amend his bill, e"{cept upon a spe
cial order of a Judge of the court, upon molton or pe
tItIOn, after due notice to the other party, aud upon 
proof by affidaVit that the same IS not made for the 
purpose of ,'e,atIOn or delay, 01 that the matter of the 
proposed amendment IS matellal, and could not With 
reasonable dllI geuce ha,e been sooner mtroduced mto 
the bill, and upon the plaintIff s submlttmg to such 
other terms as may be imposed by the Judge for speed
ing the cause 

30 

If the plaintIff, so obtamlDg any orrler to amend hiS 
bill after answer, or plea, 01 demurrer, or aftel Jepli
cation, shall not file h,s amendments or amended bill, 
as the case may requile, m the clerk's office, on or be
fme the next succeedmg rule day, he shall be consld 
ered to have abandoned the same, and the cause shall 
proooed as If no appltcatlOn for any amendment had 
boen madp 
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DEMURRERS AND PLEAS 

31 
• 

No demm rer or plea shall be allowed to be filed to 
any bill, unless upon a eel tlficate of tOunsel, that in his 
opllllOn It IS" ell founded III pomt of law, and supported 
by tbe affidavIt of the defendant, that it is not inter
posed fOI delay, llUlI,f a plea, that It is true in point 
of fact. 

32 

Tho defendant may, at any time before the bill is 
taken fOI confossed, 0\ afton aIds WIth the leave of the 
COUl t, demur 0\ plead to the \I hole bdl, 01 to part of 
it, and he may demur to pm t, plead to part, and an
swer as to the resIdue, but 10 every case in which the 
bIll specially cha>ges f,aud or comblllation, a plea to 
such pal t must be accompanied wIth an answer forti
fymg the plea, and e"l.phCltly denYlDg the fraud and 
comhlDatlOn, and the facts on which the charge 18 

founded 

33 

The plalDtiff may set down the demurler or plea to 
be argued, or ho may wke Issue on the plea If, upon 
an 18 uo, the facu, stated In the pica be detClmiued for 
tho dd(l)(\ant, the) ~hall aV!\I1 hIm, as fM as In law 
'lud cqmty they ought to :wall blln 
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34 

If, upon the hearing, any domUl rcr or pica is ovcr
ruled, the plaintiff shall be entitled to his costs in the 
cause up to tbat penod, unless the court shall be batls
fied that tbo defendant had good ground in pomt of 
law or fact to interpose the same, and It was not mt~r
posed vexatiously or for delay And upon tho over
ruling of any plea or demurrer, the defeudant shall be 
assigned to answer the b!ll, or bO much thereof as is 
covered by the plea or demuner, the next SUCCecUlDg 
rule day, or at such other penod as, consistently with 
justice and the rights of the defendant, tbe same can, 
in the judgment of tbe court, be reasonably done, in 
default whereof, the bill shall be taken agalllst him, 
pro confesso, and the matter thereof proceeded m and 
decreed accordmgly 

35 

If, upon the hearmg, any demurrer or plea sball be 
allowed, the defendant shall be entitled to h,s costs. 
Bnt the court may, III its dl.cretlOn, upon motion of 
the plaintiff, allow him to amend rus blli upon such 
terms as it sball ,leem reasonable 

36. 

No demufl el 01 plea shall be held bad anu ol-etru!ed 
upon mgument, ani) hocanse ~uch demullcI 01 pin 
~hall not rOlOI '0 mm h 01 th r hill '\, It mi ght bl h" 
hUle e"lcnded to 
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37. 

No demurrer or plea shall be held bad and overruled 
upon algument, only because the ans" el of the defend. 
ant may e" tend to some part of the same matter, as 
may be coveled by such demurrer or plea. 

38. 

If the pl"mttff sball not reply to any plea, or set 
do" n any plea 01 demUller for al gument, on tbe rule 
day wben tbe same IS filed, or on the next succeedmg 
rule d,lY, be shall be deemed to admIt the truth and 
suffiCIency theleof, and hIS bIll shall be d"missed as 
of conrse, unless a Judge of tbe COUl t sball allow hIm 
further tIme for the purpose 

AKRWBRS 

3n. 

The rule, that If a defendant submits to answer he 
shall answCl fully to all the matters of the 1.)111, sball 
no longer appl) lD cases" here he mIght by plea pro· 
tect hlDlself fl om such ans" er anc] dIscovery And 
the defendant slla11 be entttlecllO all cases by answer 

• to lnS]st upon all mattel s of defence (not being matters 
of abatement, 01 to the chal ~cter of the pm tIes, or 
mattels of form) 10 bar of O! to the mellts of the bIll, 
of ,lIuch he may be entItieu to a\ all lumself by a plea 
III baI , and 10 snch an~" tl he shall not be compellable 
to answer any oth(.r matters than he \I ould be com. 
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pellable to answer and d,scover upon filing EI plea in 
bar, and an answer in support of such plea, touchmg 
the matters set forth iu the IJlll, to avoId or repel the 
bar or defence. Thus, fOI example, a bona fide pur
chaser for a valuable conslClelailOn, w1thout notice, 
may set up tholt clef~nce by" ay of answer instead 
of plea, and shall be entItled to the same protectIOn, 
lind shall not be eompdlableto make any further answer 
or discovery of hIS htle than he would be m any answer 
III support of such plea 

40 

A defendant shall not be bound to answer any state
ment or chalge III the bIll, unless speCIally and par
tICularly mtel'log~ted theleto, and a defendant shall 
not be bonnd to answel any Illtelrogatory m the bIll, 
except those intenogoltolies whICh such defendant IS 
required to answel, and where a defendant shall an
swer any statement 01 charge in the bIll, to whICh he 
is not mterrogated, ollly by statmg h,s Ignorance of 
the matter so stated or charged, such anslVer shall bQ 
deemed impertinent. * 

41. 

The interlogatorles containeclm the interrogating 
part of the bIll shall be ilivldecl as conveniently as may 
be from each other, and numbered consecutively 1, 2, 
3, &c , aud the lUiell ogatorles whICh each defendant 

tII\ ldc poc;t 'lJd Rule pA .. e 65 

G 
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18 requIred to answer shall be specIfied in a note n~ 
tbe foot of the bIll, in the form or to the eJrect follow
ing, that IS to say-"The defendant (A B) is reqnired 
to answer the inteaogatones numbered respectIvely 1, 
2, 3, &'c ," and the office copy of the bIll taken by 
ench defendant shall not contalll any inteJlogatories 
except those whIch such defendant IS reqUIred to an
swer, unless such defendant shall require to be fur
mshed wIth a copy of the whole bIll 

42. 

The note at the foot of the bul, specIfying the inter
rogatories whICh cach defendant IS required to answer, 
shall be consIdered and tJ ented as part of the bIll, and 
tbe adilltlOn of auy such note to the bill, or any altera
tIOn III or addItion to such note after the bill IS filed, 
shall be consl(\ered and tl eated as an amendment of 
the bIll. 

43. 

Instead of tlie words of the bIll now III use, preced
ing the mterrogatmg part thereof, and beginning with 
the words "To the end, thelefole," there shall here
after be used wOlds in the fOlm or to the effect follow
ing "To the end, thelefore, that the said defendants 
may, If they can, show why your orator should not 
have the relief hereby played, and may, upon their 
sevelal and respectIve corporal oaths, and accorillng 
to the best and utmost of theIr sevelal and respective 
knowledge, rememlnanre, InformatIOn , and behef full , , 
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true, direct, and perfect answer make to such of the 
several interrogatories heremafter numbered and set 
forth, as by the note hereunder written they are re
specttvely reqUIred to answer, that IS to say-

"1 Whether, &c. 
"2. Whether, &c .. 

44. 

A defendant shall be at hberty, by Bnswer, to decline 
answering any mterrogatory or part of an mterroga
tory, from answellng which he mIght have protected 
himself by demUl rer, and he shall be at liberty so to 
decline, notwlthstandmg he shall answer other parts 
of the blll, from whICh he mIght have protected hIm
self by demurrer. 

45. 

No specialleplication to any answer shall be filed. 
But u any matter alleged lD the answer shall make it 
necessary for the plamtdf to amend h,s bIll, he may 
have leave to amend the same WIth or WIthout the 
payment of costs, as the court, or a judge thereof, may 
in his discretion direct. 

46 

In every case where an amendment shall be made 
aner answer filed, the defendant shall put m a new or 
supplemental answer, on or before the next succeeding 
rule day after that on whICh the amendment or amend
Ld bIll IS filell unless the time I> enlalgcd or other\\lso 
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ordered by a Judge of the court, and upon h,s default 
the like plOceedmgs may be had as in cases of an omis
sIOn to put 1D an auswer. 

PARTIES TO BILLS 

47. 

In all cases where It shall appear to the court that 
persolls, who mIght OthOl wise be deemed nece.salY or 
plOper partIes to the smt, cannot be made parbes by 
reason of their bemg out of the JllllsdletlOn of the 
collrt,ol mcapable otherWIse of bemg made pal tIes, or 
because then Jomder would oust the JUI IsdlCtlOn of 
the court as to the pal tIes uefore the COUl t, the court 
may m theu ,hscICtlOu ploceed m the cause wIthout 
makmg such pel sons palhes, amlm such cases the 
decree shall be without prejudICe to the rights of the 
absent pm tIes. 

48. 

Where the pattIes Oil eIther SIde ale vOly numerous, 
and cannot, "Ithout maUlfest IDCOD\eDlenCe and op
presshe dela)s lU the smt, be all bJOught l'efOle It, tho 
court m Its d,smetlOn may dIspense wIth makmg all 
of them partIes, and may proceed m the smt, ha,'mg 
8ufficlCnt pal tIes bermc It to Itpl csent ,,1I thc ",helso 
mtere.ts of the plalutJlh and the defclldauts III the "lilt 
properly before It But 1D such c,,~os the declee sh<111 
be WIthout preJu(hce to tho llght. amI datms of all tho 
."'sent pal tlCb 

Not Current - 1859



CO~RTS OJ! EQUITY L 45 

49 

In all Buits concerning real estate, whICh is vested 
in trustces by dev I ~c, and such trustees are competent 
to sell and gIve uischargeh for the plOceeds of the sale, 
and for thc rents and profits of the c,hte, such trus
tees sballIeprescnt tbe pCIsons beneficially lDterested 
in tbe estate or tbe p,oceeds, 01 the rents and p, ofits, 
in the same mannel, ancl to the same e,tent, liS the 
executors or admlOlst13.tols III SUIts concermng per
sonal estate lepre~ent the pOIsons beneficmlly llltCl
ested in such person,\l est,lte, and lD such cases It shall 
not be necesslllY to ma.le the pCl~OUs beneficIally in

terested in such real e~tate, 0 1 rents and profits, par
ties to the suit, but the court m,\y, upon consIderation 
of the matter on the hearmg, If It shall so thinl- fit, 
order such peI sons to be made pm tICS. 

50 

Iu suits to execute the tlUsts of a will, It shall not 
be necessary to make the heir at law a part), but the 
plalDtIfl' shall be at hberty to make the heIr at law a 
party, where he desues to have the WIll estabhshed 
against hIm, 

51. 

In all cases lD whIch the plambfl' has a jomt and 
sevetal demand agamst several persons, eIther as prlu
Clpals or suretIes, It shall not be necessalY to bllng be
lorc the court, a9 partie, to a SUlt cOlicerUlng sllth dc-
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mand, all the persons bable thereto, bnt the plaintiff 
may proceed against one or more of the persons sev
erally bable. 

52 

Where the defepdant shall, by his answer, suggest 
that the bIll is defectIve for want of partles, the plain
t iff shall be at hberty, "Ithm fourteen days after an
swer filed, to set down the cause for argument upon 
that objectIOn onl) , and the pUl pose for which the 
same is so set down shall be notIfied by an entry, to 
be made in the clerk's ordrr book, in the form or to 
the effect followlOg , (that IS to say,) "Set down upon 
the defendant's objectIOn for want of parhes." And 
where the plalOtlfl shall not so set dovn hIs canse, but 
shall proceed therewith to a hearing, notwithstandlOg 
an objection for want of parties taken by the answer, 
he shall not, at the heaung of the cause, if the de
fendant's objectIOn shall then be allowed, be entJtled 
as of COUlse to an order for hberty to amend his bIll 
by addlOg partIes But the court, If it thlOks fit, shall 
be at hberty to dIsmIss the blli. 

53. 

If a defendant shall, at the hearing of a cause, ob
ject that a SUlt IS defechve for waut of parhes, not hav
ing by plea or answer taken the objection, and therein 
specmed by name or descriptIOn the parties to whom 
the objection applies, the court (If It shall think fit) 

• 
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shall be at liberty to make a decree saving the rights 
of the absent parties . 

NOMINAL PARTIES TO BILLS. 

54. 

Where no account, payment, couveyance, or other 
direct relief is sought agamst a party to a SUlt, not be
ing an infant, the party, upon serVICe of the snbpaana 
upon him, neeel not appear and answer the bIll, unless 
the plaintIif speCIally reqUIres hIm so to do by the 
prayer of hIS bill, but he may appear and answer at 
his option; and if he does not appear and answer, he 
shall be bound by all the proceedings m the cause. 
If the plaintIff shall reqUIre hIll to appear and an
swer, he shall be entItled to the costs of all the pro
ceedings agamst him, unless the court shall otherwise 
direct. 

55. 

Whenever an injunction is asked for by the bIll to 
stay proceedings at law, If the defendant do not enter 
his appearance and plead, demur, or answer to the 
same within the time prescnbed therefor by these 
rules, the plaintIff shall be entItled as of course, upon 
motion WIthout notIce, to such injunction. But spe
cial injunctions shall be grantable only upon due notICe 
to the other party by the COUl t 10 term, or by a judge 
thereof in vacatIOn, after a hearing, whICh may be ex 
parte, if the adverse party does not appear at the tlmo 
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nnd plnee ordered. In e,elY cnse where nn injunctlOn, 
mther the common IDJullctJOn 01 a specmlIDJunction, 
is awarded ID vacatlOn, It .hall , unles~ prevIOusly dls
sohed by the Judge glantIDg the same, continue until 
the ne"t term of the court, or uutilit IS dissolved by 
some other oHler of the court. 

BILLS OF RBVIVOR AND SUPPLEMENTAL 
BILLS 

56 

Whenever a SUIt m eqUIty shall become abated by 
the death of mther pm t}, 01 by any otber event, the 
same may be levlvecl by " bill of reVivor, or a bill in 
the natUl e of a bill of levI vor, as the cil cum stances of 
the case may requJle, filed by the pi oper pal ties enti
tled to levlve the same, whICh bill may be file<1 m the 
clerk's office at any time, and upon suggestion of the 
f,lctS, the pi opel process of subprena sball, as of COUlse, 
be Issued by the clerI.., requllIDti the plopel represeut
atlves of the other pal ty to appem aud show cause, If 
any they ha,e, why the cau~e should not be revived. 
And If no cause shall be shown at the next rule day 
whICh shall occur aftel fOUl teen ds} s f,am the time of 
the sel VIce of the same ploces9, the SUIt shall stand 
reVIved, as of course. 

57 

Whenever any SUIt III equity shall become defective, 
from any event happemng after the fibng of the b1l1 

• 

• 
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(as, lor example, by change of Interest in the partIes,) 
01 for any other leason a supplemental bill, or a bIll 
in the nature of a supplemental blll, m~y be necessary 
to be filed in the cause, leave to file the same may be 
granted by auy judge of the COUlt on any rule day, 
upon proper cause shown, (Iud due notice to the other 
party. And Lf leave is grauted to file such supplemen
tal bill, the defendant 8h<\1l demur, plead 01 answel 
thereto, on the next bucceedlllg rule day after the sup
plemental b,llls filed III the d elk'8 office, unless some 
other ttme shall be assIgned by a Judge of tho court 

58. 

It shall not be neoeSb,l'Y III any bill of revivor, or 
supplement<\l bIll, to set fOI th any of the statements 
in the onginal SUlt, unless the speCIal Clfoumstance~ 
of the case may require It. 

ANSWERS 

• 59 

Every defendant may swear to lus answer befolc 
any justioe or Judge of any court of the Umted States, 
or before any commiSSIOner appointed by any CnoUlt 
Court to take testImony 01 depOSItIOns, or before any 
master in chancery appomted by auy CllCUlt Court, 
or before any Judge of ,\Dy com t of a State 01 Telll
LOly 

i 
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AMENDMENT OF ANSWERS 

GO 

After au answer is put in, it may be amended as of 
course, iu any mattel of form, 01 by filling up a blank, 
or cOllectmg a date, or leference to a document or 
other small matter, and be le-S"Oln, at allY time be
fOle a lephcatlOllls put tn, or the cause is set down 
fOI a hearmg upon bill anel answer But after repli
cation, or such setting down for heallng, It shall not 
be nmended many matenal mattel s, as by adding new 
f.~cts 01 defences, 01 quahf~ 109 01 altellng the ongi
nal statements, e,cept by .pectalle'tVe of the court or 
of n Judge thel eof, upou motIOn anrl calise shown after 
due notICe to the ad VOl se pat ty, SUppOI ted, If lequired, 
by n/hdaVlt. And in evOIY case where leave is so 
glanted, the COUl t, or the Jud!;e grantmg the same, 
may, m Ius dlsclehon, reqnlle that the same be sepa
lately englosseel and added as a dl<tmet amendment 
to the Ollgmal ans" I I, so ,l> to be (hstmguishabl e 

• theleflom 

Exc:ePTIO":, '1'0 AMC,W:CR<, 

61 

AftOl an an.\\ II " blul un nn) I uk day the plalD
tiff ,hall be "lIoI "I un/llil (0(,' '1ICl ~dm6 lLlle day 
/0 hIe 10 11" cluJ, s ellltc ,\ccq /IOlh liJclclo fOl lD

<nffi(J( u('.1 \ud 10 lun .,11 unk;, I Ioul(o hm( shall 

-

• 
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be allowed for the purpose, lIpOU cause shown to the 
cOllrt or a judge thereof, and if no e>.ceptLOn shall be 
filed thereto wlthlll that period, the answer shall be 
deemed and taken to' be suffitlent 

62 

When the Slime sohcitor is employed for two or moro 
defendants, and sepalate ans\\ers .hall be filed, or 
other plOccedmgs had by two or more ofthe defenda.nts 
separately, costs shall not be allowed for such sepalate 
answers or other proceedmgs, unless a master, upon 
reference to lum, shall certIfy that such sepal lite an
ewers and other plOceedJnb ~ "cre nece,sary or propel, 
and ought not to ha\e been jOln~d together 

63 

Where e\.ceptlOns shall be filed to the answer for 
insufficiency wlt1un the pellod prescllbed by these 
rules, u the defend,\nt shall not subIDlt to the same, 
and file an amended answer on the next sncceedmg 
rule day, the plallltdf shall forthWIth sct them down 
for a heal'lng on the ne\.t succeedlllg rule day theleaf
ter, before a Judge of the COUl t, and shall enter, as of 
course, in the order book, an order for that purpose. 
And u he shall not so set down the ~ame for a heallng, 
the e>.ceptions shall be deemed abandoned, and tho 
answer shall he deemed suffiCIent pro\lded, hO\\l v
Ol', that tho court, or any judJo thereof, Dl 'y, for 
.,;ood r.lu-r ,ho\\o (nl ... ·~ til< tllne fOl fil1ll~ nIXI'-
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tiOll5, or for answering the same, in his discretion, upon 
sllch telms as he may dcem reasonable. 

64. 

If at the hearing the exception~ shall be allowed, 
the defendant shall De bound to pnt in a full and com
plete answer theleto on the next succeeding rule day; 
otherwise the plalDhff shall, as of course, be entitled 
to take the bIll, so far as the matter of such exceptions 
is concerned, as confessed, or, at his election, he may 
have a wlit of attachment to compel the defendant to 
make a better answer to the mattor of the exceptions; 
and the defendant, when he is lD custody upon such 
writ, shall uot be dIscharged therefrom but by au or
der of the court, or of a judge thel eof, upon his put
ting in such auswer and complymg with such other 
terms as the court 01 judge may direct. 

65. 

If, npon argument, the plaintiff's e'<ceptions to the 
answer shall be oyen uled, or the auswer shall be ad
judged lDsuffiClent, the prevailIng party shall be en
titled to all the costs occasIoned thet eby, unles; other
W"e dIrected by the court, or the Judge thereof, at the 
hearlDg upon the e,ceptlOns 

REPLICATION AND ISSUE. 

66 

Vh~never the ~n ~" el of the defencbnt ~han not b~ 
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excepted to, or shall bo adJudged or deemed sufficient, 
the plamtdf shall file the general rephcation theteto 
on or before the next succeedmg rule day thereafter; 
and in all cases where the general repllCatlOn is filed 
the canse shall be deemed to all intents and purposes 
at issue, without any reJoinder or other pleadmg on 
either side. If the plamtdf shall omit or refuse to file 
8uch replicatIOn withm the prescribed perIOd, the de
fend.mt shall be entitled to an older, as of course, for 
a chsmissal of the 8U1t, and the suit shall thereupon 
stand chsmissed, unless the court, or a judge the!eof, 
shall, upon motion for cause 8ho" n, allow a replica
tion to be filed nunc pro tunc, the plaintiff submitting 
to speed the cause, and to such other terms as may be 
directed 

TESTIl\IONY, HOW TAKEN. 

67. 

After the cause is at issue, commissions to take testi
mony may be taken out in vacatIOn as well as m term, 
jointly by both partlC', or severally by either party, 
upon mterrogatories filed by the party taklDg out the 
same in the clerk's office, ten da}s' notice thCleofbeing 
gi' en to the adverse party to file cross-intenogatolles 
before the issuing of the commissIOn, and if no cross
interrogatories arc filed at the e .... pnation of the time, 
the commiSSIOn may I.sue e .... parte In all case. the 
commisslOnel 01 commiSSIOners shall be named bv thE' 
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court, or by a judge thelco! * If the parties shall so 
agree, the testtmony may be takeu upon oral interroga
tones by the pal hes or their agents, without filing any 
wlltten intenogatorlCB 

GS 

Testimony may also be taken in tho canse, after it is 
at issue, by depositlOu, accolCitng to the acts of Con
gress. But in such cabe, If no nottce IS given to the 
adverse pat ty of the time and placo of takmg the (le
position, he shall, upon motlOn and affidavIt of the 
fact, he entitled to a eloss-e\..lmlllatlOn of the witness 
elthel undel a commlS&lon 01 by a new depO&ltlOu 
taken undOt the acts of VanglebB, II a caUl t 01 a Judge 
thtleof shall , und .. all the Cllcllmstances, deem It 
reasonable 

• ru 
Three months, and no mOle, ,hall be allo"ed for 

the k,lmg of kstlmon} "ftm the caust IS .lt ;Ssue, un
less the com t 01 a judge thelcof shall, upon slleeial 
cause bhown by either patty, enlalge the ttme, and no 
testimony talen aftel such penod shall be allowed to 
he lend m eVidence at the hem mg. ImmedJately up
on the letmn of the eommlbbions and (leposltlOos, coo. 
taimng the testtmony, IUtO the cJclk's office, publica
tIon thel cof may be oldcrcd m the dOl k' s office by any 
judge of the eoUl t , upon due liohce to the partlCs, or 
It mily be enlalged, fib he m,,} deun re"sonable undLr 

.~ 

, I J llll 111111( 111 tu ~711J lull J I t I I 
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, J.ln:!lDIUIC'I' TO 't In: 6IXTT· S"V[~t l! f\Il'L a -ur J:QIlIT" 

W..LaSlUlOt"OIJ, lfp.ttob 16..- 0 rde .. M - 'J'.¥&1' \b • . 
parltj:raph in tbe 67t.b mIe 10 t.qui', bel.. tl,..aed; ADd 
tbe rul~ be amende4 ... follow", : &tLber Plft.y ro.,. 
give noticclto tbe other that be dMlra. Ihe flVidence to 
be addu.eed i.Il tbe DRUM to be t aken ornllv. R1'1d th8'l'tI 
upon aU the wttuou~. to bo eurulned .baU be eUIT
h 00 berote 0(10 of tlie eumlncr. or tbe Conrt , 01 e.". 
t OtO 1\0 ,,",minor to loe IIP ~CIIlIl~ nJ'POlnl.ed by l hf' 
Court , tho uMulner to he f('t rnl.bed wu b • corY of tbe 
10 11 1 Rod allJ!wr t , I t a n y ; Rod l udl Cl" nlUlnallon a bAI 
Inke place In tbo p relll'DOe of the pn rtl<~. or :hclr allent..l 
by their conn." or IIOlioltote ; RlId tbe w1tnc~o. ,ball 
be anb}ect to orQlwnmloation and re-e,xamlnaUo:J, 
.u4 wblch IhtUl be oODduoted,'" D(,I\J' .. may be, In 
the mode now uaed In common taw oourl. . T tle de. 
pcaltlon. t.alton upoo lIuch oral e:u.mination _haJl bto 
taken down 10 writi ng bJ the uAmioer 10 the form or 
narrative, tzule .. he delerl::Q.lnM ttle 'llamlnaUon .h.1l 
be bV qUe.tiOD u d IIIA,.,r, In 'paola! In ~taoceJI. and. 
when eoatpleted, .hllli be read onr to tbe witne..aan4 
.llfDt d by blm In the preat'Dce of Ibe w.rt lea or coun
•• 1, or luch of tbem IU m,,'y attlnrl, p ro\idf!d, l r the 
witneu Ib all reiUJe to .Igo Ib& 1.ld dep<Mltlon, tben 
tbo enml ntlr eholl . lfOtn the aame ; Rod tho ezomluer 
m&y, upon aU examln~tloni! • • t llle AilS .pcclai mll.lt.!.t6 
to tile COUlt 88 bfO aball think fi\ ; and ' lly qucatlon or 

-qUa-tIODI wblcb m~y be ol'jecled to 1Il.1ILH bo Doted by 
the examiner upon tbe depo.1tlon , but be . hall Dot 
bl've boWt'T 1.0 deoldf' on the oom p,teuoy. mste r!nl :t)·, 
or relevanoy or the qtl8lltlonl ; and tb~ Con rt lihan 
'h ll\"e powe r to Lleal wit h t he ~Oli l ' of lncomre'I'n' , jltl. -
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all the circumstances. But by consent of the parties, 
puhlication of the testimony may at any time pass in 

• the clerk's office, such consent being in writing, and 
a copy thereof entereel in the order bodks, or endorscd 
upon the deposition or testimony. 

• 

-. 

TESTIMONY DE BENE ESSE. 

70. 

After any bill filed, and before the defendant hath 
answered the same, upon affidavit made that any of 
the plaintiff's witnesses are aged or infirm, or going 
out of the country, or that anyone of them is a single 
witness to a material fact, the clerk of the court shall, 
liS of course, upon the application of the plaintiff, issue 
a commission to such commissioner or oommissioners., 
liS a judge of the court may direct, to take the exami
nation of such witness or witnesses de bene esse, upon 
giving due notice to the aelverse party of the time and 
place of taking his testimony. 

FORM OF THE LAST INTERROGATORY. 

71. 

The lnst interrogatory in the written interrogatories 
to take testimony now commonly in use, shall in the 
future be altered, and stateel in substance, thus: "Do 
you know, or can you sct forth, any othcr malleI' or 
thiug which may be a bencfit or advantage to the I'nr-
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ties at issue in this cause, or Clther of them, or that 
may be material to the subject of thIs your exami
nation , or the matters in question III th,s cause? If 
yea, set forth the same fully and at large in your an-
8'\Ver " 

CROSS BILL. 

72. 

'Where a defendant in eqUIty files a cross bIll for 
dIscovery only agalOst the plmntIff III the onginal bill, • 
the defendant to the onglDdl bill shall fhst answer 
thereto, befOle the orlglDal plaIDtUf shall be compell-
able to answer the ClOSS bIll The answer of the orig-
inal plaintIff to sllch cross bIll may be I ead and used 
by the party filIng the cross bill, at the hearing, in 
the same maunm and under the same restrictions as 
the answer pla)Ing Iehef may now be lead and 
used 

REFERENCE TO AND PROCEEDINGS BE
FORE MASTERS. 

73. 

Every decree for an account of the pClsonal estate 
of a testatOl 01 Intestate shall contaIn a duectlOn to 
the master, to whom It is refell ed to take the same, to 
IOquue .1nd state to the COUl t what pat ts, If any, oj 
, ueh llel>on,,1 estate ate outst.111dmg 01 uudlspo.etl 
11 IlUIL; the COUlt , hall othfJ\\ISL tlllect 
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74. 

'Vhenever any reference of any m.1tter is made to a. 
master to e'<amme and lepolt tbeleon, tbe p.1lty at 
whose rnstance, or for whose benefit, the reference IS 
made, sball cause tbe same to be presented to the mas
ter for a heal ing on or befole the next rule day suc
ceeding the time when tbe reference was made, If be 
shall omit to do so, tbe adverse party shall be at lrb
erty forthwIth to cause proceedrngs to be had before 
the master, at tbe costs of the party procurrng tbe ref
erence. 

75 

Upon every such leferencc it shall be the duty of the 
master, as soon as he reasonably can after the .ame is 
blought before him to assign a time an(l place for pIa
ceedings in tbe same, and to give due notIce theleot 
to eacb of the pal ties 01 theIr solrCltors, and If eIther 
party shall faJ! to appear at the tIme and place ap
pointed, the master shall be at hberty to Flocced e" 
parte, or in his discretIon to adjourn the e" amlDatlOll 
and proceedrngs to a future d.1Y, glVlng notICe to the 
absent pal ty or hi. soheitol of such adJournm~nt, and 
it shall be the duty of tbe mJ.&ter to plocee,l With nil 
r easonable dllrgence rn evcr), ,ud, refelence, aurl ,'!th 
the least practICable del"),, .lUd ~Ithe l pal t) shall be 
nt hberty to "pply to the court 01 .1 ludl\e thelt ,f for 
<111 OI dOl to th~ mu, lu to sp"cl th~ plottcdlllM' lIlJ 

& 
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to make his report, and to certify to the court or judge 

t he reasons fOI any del"y 

76 

In the I epO! t~ made by the ma.ter to the court, liO 

p,tlt of "uy st"te of fact', chalge, affidavit, depositIOn, 
e,anunatlOu, 0 1 answer, hrought III or med heforo 
them, sl",11 be stated or recited But such state of 
f~\cts, c1u1.1 go, affidavlt, dCpOSl tiOll, c}..a.minatlOll, or an
swer shall be Identified, speCified, aud referred to, so 
as to mform the COUI t what state of facts, charge, afJi- • 
davIt, deposltlOn, c'\.amlllation, 01 ans \\ cr, were so 
hi ought In or uo;;cu 

77 

The mastel shall logulate all the proceedmgs in 
every heallng before him, upou every sueh referenee, 
and he shall h", e full authont} to e,-amme the par
tICS in the eause upon oath, touchmg all mattCls con
tamed m the refLlence, ancl aho to requlle the produc
tlOn of all books, pavers, "Iitmg'3, \ Duchers, and other 
documents apphcable thereto, alld also to e'(amme on 
oatb, \,,;t \ oce, all WItnesses plouuceu by the partie~ 
befol e IllID, "nel to 0 1 del the e,am lll"tlOn of other 
\\ ItnL,~es to be talen, unelll a comum on to he issned 
upon IllS COl tlficate hom the clell. ~ ofilce, 0 1 by clepo
slllon "ccorrllDg to the acts of Congl ess, or otherwise 
as herelllaftLl P'O\ Ided, alld ,,1 '0 to dll(ct the mocle 
III "Iuch the m~LLt~l'" 1Cfll11l1IJJ l\ll1t.. ULl I)hJ.11 be 
1''''1(.(1 hefore bUll lnil ~ell" IIh to dll ,.11 uthN ,It!, 

• 
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anel dued ,til othel mqullle& aud 1'1Oceedmgs m the 
matters befolC hIm, wl11ch he may deem necessary and 
proper to the JustICe and mellts thereof, and the Ilghu. 
of the partie~. 

78 

Witnesses who In e withm the ill.tact may, upon 
due notice to the opposIte party, be summoned to 
appear before the commlssionC! appomted to take tes
tlmony, or befOle a master or e,ammel appomted m 
any cause, by subprona in the usual form, which may 
be issued by the clel k m blank, and filled up by the 
party praymg the same, or by the commISSIOner, 
master, or e,ammer, requlllng the attendance of the 
witnesses at the tIme and place speCIfied, who shall be 
allowed for attendance the same compensation as for 
attendance in court, anti If any wItness ~hall refuse to 
appear, or to gIve eVIdence, It .hall be deemed a con
tempt of the COUI t, whICh being certified to the clerk'. 
office by the commiSSIOner, master, or examiner, an 
attachment may Is.ue thereupon by order of the COUI t 
or of any Judge thCleof, In the same manner a. if the 
contempt were fOI not attendmg, or for refusmg to 
give testimony in the COUI t But nothmg hClein con
tained shan pre,ent the e""mlnatlOn of wItnesses VlV:\ 

voce when [llOduced III open court, If the court shall m 
Its dlscletlon deem It ad\l5ablo 

79 

'\JI padl" lC(Ountm!?, hdolL \ ll\~stCl ,10,111 blln,:; 
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In thell lebpcctlve accounts in the form of debtO! nml 
C1erutOl, and any of the other partlCs, who shall not 
be satisfied with the accounts so brought in, shall be 
at hbmty to e"amlDe the accounting pm ty viv,t voce, 
0 1 upon IDterrogatories in the master's office, or by 
<leposlhon, as the mastel shall threct 

80. 

A 11 affidavits, depositJom, and documents, which 
have been prevIously made, lead, 01 used m tbe com t, 
upon any plOceerung in any cause or matter, may be 
used before tbe maste!. 

hI. 

Tbe master shall be at ltbert) to e>.amine any crc<l
ltol or other pelson comlDg in to claim befole him, 
~Itller upon wlltten lOtcrrogatOtleS, 01 V IV", voce, or in 
both modes, as tbe natu! e of the case may appear to 
blm to reqmre Tbe evidence upon such e""mination 
sban be taken down by the maqtm, or by some other 
pm son b) hiS ordm and ID his presence, If eithel party 
tequlles It, in order Lhnt the same maybe used by the 
court. if necess",)" 

82 

The ('II COIL Caul ts may appomt stnndmg masters III 
ch"neery In then I"'pectne dlstlicts, both the Judges 
ronrnrllllg In the npPolDtmellt , and they may also 
OppOlUt a Dlastel pia har Vice ID any pm tlcuh\l case. 
'I'h e eompen.atJnn to be allowed to e\ el) master in 
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chancery for his services in any pm ticulat case shaU 
be fu.ed by the CUClUt Court in Its discretion, haviug 
regard to all the circulDstanccs thereof, and the com
pensatIOn shall be charged upon and borne by such of 
the parties in the cause as the court shall duect. The 
master shall not retain his report as security for his 
compensation, but when the compensatIOn is allowed 
by the court, he shall be entJtled to au attachment for 
the amount against the party, who is ordereu to pay 
the same, if, upon notice thereof, he does not pay it 
within the time prescubed by the court. 

EXCEPTIONS TO REPORT OF MASTER. 

83 

The master, as soon as Jus repOlt IS ready, shall 
return the same Into the clerk's office, and the day of 
the return shall be entered by the clerk In the order 
book. The parties shall have one month, nom the 
time of filing the report, to file e"ceptlOns thereto, and 
if no exceptions are WIthin that pedod filed by eIther 
party, the report shall stand confirmed on the ne"t 
rule day after the month is e'\pired. If e"ceptions {lie 
filed, they shall stand for hcaling before the COtll t, if 
the court is then In session, or if not, then at the next 
sitting of the court whIch shall be held thereafter by 
adjournment or otherwIse. 

84 . 

.And In Olelet to plcl·ent 0'\ccphon< to lepolle hom 
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bemg filed 101 llivolou. causes, 01 101 mele UCldY, tbe 
pm ty whose e'[ceptious me OVel ruled shall, for every 
e,,"ceptlOu o>cllllled, pay costs to the othel party, and 
for eVelY exception allowec! shall be entitled to costs
the costs to be thed in ench case by thc court, by a 
standing mle of thc cilcwt caul t 

DECREES 

85. 

Clelicnl mistakes iu deClees, or deClotnl ordet s, or 
ell'ors arislDg flam anyaccluental s!tp or omission, 
may, at any time befole au aGln 11 emolment thereof, 
he cOllected b) oll}el of the court 01 a Judge theteol, 
upon petitIOn, wlthollt the 101m 01 e"l.pense of a re
heanog. 

86 

In dra,,,ng up declCes and OldClS, neither the bul, 
nOI ,lnswel, UOl othet pleacltngs, liar any part thereof, 
nor the lepol t of any m~stel , 1101 any other P"OI pro
ceedmg, shall be I eClted or stated III the deClee or 
ordel , but the decree and Older oha!! beglll, in sub
stance, ao follo" 0 " This came came on to be heard 
(or to he further heard, as the ea~e may be) at this 
tcrm, and " as arglleu by cOllnsel , ane! theleupon, 
upon consldmatlOlI theleof, I t W"S ordeled, adjudgec! 
and decleed, as follows, Vll rHel ( lIlom t the decree 
01 order] 
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GUARDJANS AND PROCIIEIN AlIfIS 

87 

63 

GualdH\ns ad litem to derenel a SUIt may be ap
polllteu by the court, or by any Judge thereof, for lll
fanta 01' other pel sons, who are under gualdtanship, 
or otherwIse incapable to Bne for themselves, alllll
fants and other persons so incapahle may sue by theu 
gumdlans, if any, or by then prochelll amI, subject, 
however, to such ordels as tbe court may dueet fOI 
the protectIOn of lllfants and othel persons. 

EI er) petttlOn fOI a Icheallng sh"l1 contam the spe
ctal matter 01 eanse on wlllch such rehearmg IS ap
phed fOl, shall be signed by counsel, and the facts 
theI em stated, If not appatent on the record, shall be 
vorlfied by the oath of the party, or b) some othel per
son. No leheallng shall be granted altel the term , 
at whICh the final deClee of the court shall have been 
eutCIecl an<llccOlcled, if an appeal hes to the SupLCme 
Com t But If no appeal hes, the petlhou may be ad
mItted at any ttme hefole the end 01 the next term of 
the COlll t, III the discretIOn of the court 

89 

The CncUlt COlll Is (both Judgcs concurllug thuelll) 
IU,I) m.II," .In) othel ,lUll fUl tl.o luk, .lnd regul.ltlOn 
101 the pl.lctl(~, IHocccdlllb 111.1 lHO(C" mc"n(, ,Ind 
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final , 1U their lespective dlstllCts, not inconsIstent With 
the rules hereby plescribed, in thcil dl~crction, amI. 
from hme to t ime alter and amend the ~dme 

90 

III all cases whCle the lUles prescrIbed by this COUI t, 
01 by the Clrcnlt Gom t, do not apply, the practice of 
the CIrcuit Court shall be regulated by the present 
practice of the HIgh COUI t of Chancery 1U England, so 
Car as the Bame may reasonably be applIed conSIStently 
With the local Clicumstanees ami local conveDlencc of 
the tlistllCt where the comt L~ held, not ns positive 
1 nics, but as furnishing Just analogie, to re~ulatc the 
practIce. 

91 

'WhcnevCl nnder these 1 nles an oath IS 01 may be 
requilCd to be tal,CD, the pm ty may, if consCJ~ntJOus ly 

sClUpulous of takmg an oath, III h eu thalcoC, make 
solemn afihruatJOn to the h uth of the facts stated by 
!um 

92 

These rulcs shall take efieet, and he of lorce, III all 
the Cllemt Conrts of the United States, flOm and after 
the fiI.t da) of Augu,t ne\.t, but the) may be plev,
oU51y adopted b) oln) Cllcmt COUI t 1U Its (h~cletJOn , 
and when and as SOOD as thesp I ules ,hall ~o take 
efTeet, ancl be of 101(.c, th" I ule. of pr,\(tIGC fOI the Cll
flllt ('oUlhllllqUlt) 'till, pIOIllU];\dl rllutl PIl'clIhrd 
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by this court in Marcb, 1822, sball henceforth cease, 
and be of no f.'lrther force or effect. And the clerk of 
this court is dirccted to have these rules printed, and 
to transmit a printed copy thereof, duly certified, to 
the clerks of the several courts of the United States, 
and to each of the judges thereof. 

93. 

D ECIlliIlER TERM, 1850. 

Ordered, That the fortieth rule heretofore adopted 
and promulgated by this court, as one of the rules of 
practice in sui ts in equity iu the Circuit Courts, be, 
and the same is hereby, repealed and annulled. And 
it shall not hereafter be necessary to interrogate a de
fendant specially and particularly upon any statement 
in the bill, nnless the complainant desires to do so , to 
obtain a discovery. 

DECEMBER TERM, 1854. 

Amendment of the 67th Ohancery Rule. 

Ordered, That tbe sixty-seventh rule governing 
equity practice be 80 amended as to allow tbe presid
ing judge of any court exercising jurisdiction, either 
in term time or vacation, to vest in the clerk of said 
court goneral power to Dame commissioners to take 
testimony in like manner that the court or juclgo 
thereof can now do by the said 67th rule. 

9 
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COURTS OF THE U, S, IN ADMIRALTY 

3IARITIME JDRlSDICTION 
ON TllI: I~STA~CE &IDI: 01 1UE COURT, 

h flRSIJAl'tCl' 0' THE Acr o. Un ~((1tq, 1844, elf 18$ 

Urcr~BEn TIRM-l~44 

I 

No mesne process shall issue from the district COUI fs , 
10 any cIvil cau.e of adimralty and mall time JUllsdlC
tion, uobl the !thel, or !tbel of mformatlOn, shall be 
filed 10 the clelk's office flotu WhlGh such process is to 
issue All process shall be SOl veu b} the malshal, or 
by his deputy, or, where he or they are mterested, by 
80me discreet l10d (hS1OWrested pOl son !Ippomted by 
the court. 

2 

Iu ~Ults lll' person,lID, the mtsne process rna) he by 
n . lmple \\111l ,lnt of an est 01 the ptl'on of the ddend
I1nL 10 the nature of a capms, 01 by ,1 "at rant of ;\1-
lt~t of th pCl~on of the ddcu(hnf \llflt 1 thllS~ 
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therelD, tbat If he cannot be found, to attach his goods 
and chattels to the amount sued for, or if such prop
erty cannot be found, to attach his credits and effects 
to the amount sued for in the hauds of the garnishees 
named therem, or by a "mple mOllltion, lD the na
ture of a summons to appellr and answer to the suit, 
as the lIbellant shall, lD Ius bbcl or lDformation, pray 
for, or elect. 

In all SUltS lD personam, whOle a Simple warrant of 
arrest Issues and IS e'<eeuted, the marsbal may take 
ball , Wltb suffiClent bllletles, flom the party arrested, 
by boml or stipulatIOn, upon conditIOn that he w1ll ap
pear 10 tLa SUlt and abide by all ordm s of tbe court, 
interlocutory or final, lU the cause, and pay the money 
awardeel by the final demoe rendmed therem ill the 
court to wh1ch the process IS I etUl nable, or in any ap
pellate COUl t And UpOIl such bond or stIpulatIOn 
summ:"y process of executIOn may and shall be Issued 
agalllst tbe princlp .. l and suretlO. b) tbe COul t to wbich 
sucb process IS returnable, to enforce the final decree 
so rendered, or upon appeal by tbe appellate court. 

1 

In a\1 SUlt. III peloOIl.,Ol, WbOle goodb and cbattels, 
or credits and drecl., ale att<lChcd under such warrant 
autholl,ing the s~me, tbe att..~hment may be dissolved 
by order of the COUll to II Ill(h the lUle wall,mt IS 1e
tlllll.\blc upoll ll" uc/(nll,ll1t \lito _1"op"l) " >0 .It 
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tached, givmg a bond 01 stipulatIOn, With quflkICnl 
sureties, to abide by all orders, mterlocutory or bn"l, 
of the court, and pay the amount aw(uded by the fin~l 
deClee rendered in the court to wblch tbe PIOCCSS IS re
tnrnable, or in any appellate court, and npon such 
bond or stipulatIOn summary pi ocess of e"'{ecutlOn 
shall and may be Issued ngamst the prInCipal and SUle
tics by the eourt to wblcb such warraut IS leturn
able, to enforce the final decree so rendered, or upon 
appeal by the appellate court 

5 

Bonds, or stipulatIOns m admllalty bUltS, may be 
given and taken m open court, or at chambers, 01 be
fore any commiSSIOner of the conrt who IS authollzed 
by the court to take affidaVIt. of h~ll, and deposltIoos 
in cases pcndmg befole the court 

6 

In nn suits m pelsonam, where bail IS taken, the 
court may, upon motion, for due cause sho"n, l educe 
the amount of the sum contaIned m the bond or stip
ulation therefOl, and m all cases" here a bODd 01 stip
ulation is taleD as ball, or upon dl.soh mg an attsch
ment of property "s afol esaId, If elthel of the SUiCtlCS 
bhall become msoh eDt pendmg the bUlt, De" sUietles 
may be ICqwred by the OHler of the COUI t to be !"ven, 
upoo motIOn, "nd dne p,oof thcI<lof 
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7 

In ;Ulb In pll~Oni\m, no "u!fant of alle;t, I Ith., uf 
the person or plOrerty of the defenuant, shaU'h,ne for 
n snm e"ceedmg five hnndled dollMs, unless by the 
.peclal 01 uer of tbe court, upon aOida\1t 01 other 
propcr plOof, sho" IIlg the plOpllcty theleof 

8 

In all SUltS m lcm, agamst a slllp, hel tacUe, s(uls, 
uppalel, furllltme, boats, or othel appurtenances, if 
;ucb tackle, satls, "]lparel, fUlllltUle, boats, 01 other 
appUl tenances, '" e In the possessIOn 01 custody of any 
thlJ'd pOlson, the COUlt may, after a due mOllltion to 
such thud pelson, and 3 hearing of the cause, ifany, 
wh) the same shoulu not Ie dehvele,l OVOl, 3W11.1dand 
<lecree that tbe same be uehvered mto the custody of 
the marshal, 01 other pi opel officer, If npon the hear
lllg the ,arne IS lequlled by law and justice. 

9. 

In all cases of hel.Ule, autl mother SUlls Lud plO
re((lingb In 10m, the process, unless othel wise 1'1 ovieIed 
for b) statute, shall be by a wanant of arreht of the 
.blp, goous, 01 other tblng to be allested, and the 
oj(Hbh~1 ,h,U theteupon .Ule~t nnd ta1.e the ship, 
gooch. OJ ot11('1 thlllti loto hIS pO"' 'il,''~ lon fOl s~,,(e custo
d), ""eI , hull Cutb' public notice thoeof, and of the 
tIme ,lhslgned 101 the lcllltil of SUI h ptnee,s "uri the 
bc'U 109 of thr call'C, to be gl\ en In such uewspapet 

, 

\ 

Not Current - 1859



OOLR'N or AO\rffiALTY ( ., 71 

wltluu the (ustrict M the chstrJct court .hall olllel 
aud If there i~ no newspaper publIshed thelem, tLeu 
10 such other publIc places IU the dlstt ICt as the COUl t 
shall dll ect 

10 

In all cases where any goods or othel thmgs "I c 
arrested, if the S<1me are pet ishable, or are hable to 
deterioration, decay, or IDjury by belDg detaIDed in cus
tody pendIDg the suit, the COUl t may, npon the applI
catIOn of eithel pat ty, in Its dlscletton, Older the same, 
or so much thereof to be sold as shall be pemhable or 
liable to depreciation, decay, or lDjury, and tbe pro
ceeds, 01 so much thereof as shall be a full security to 
sattsfy in deClee, to be blought IDtO COUlt to abIde the 
event of the SUlt, or the COUlt may, upon the apphc,\
tion of the claImant, Older a deltvery thereof to Ium , 
upon a due appraIsement to be 11I1l1 under Its dllectlOu, 
either upon the claImant's ueposltmg lD court so much 
mouey as the court .hall order, or upon hIS gl\ Ing a 
stipulation, With SUI ebes ID such sum as the COUI t shall 
dilect, to ablue by and pay the money aW<1lded by the 
final decree rendered by tbe eoUl t or the appellate COUI t, 
if any appeallntCl venes, a~ the OllP or the othel cour.e 
shall be ordered by thp COUI t 

11 

III hke manner, "hue ,\uy _hip , hall bt ,ule,!ul th 
.lDle muy, upnu the '\Ppltutlun of the dllDlMll I " 
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dehvered to hHn, upon a dne appraIsement to be had, 
under the dlfectlOn of the court, upon the claimant's 
deposItIng In COUl t so much money as the court shall 
order, or upon hIs gIVIng a stIpulatIOn, wIth sureties 
as aforeSaId, and if the claimant shan decline auy such 
apphcation, then the court may, In Its dIscretIOn, upon 
the apphcatlOn of eIther party, upon due cause shown, 
oH1C! a sale of such ShIP, and the proceeds thereof to he 
blOUght mto COUI t, 01 othen\ ise dIsposed of, as it may 
deem most fOI the benefi t of ,\11 coneLtned 

12 

In all smts by materIal men fOl snpplIes or repmrs, or 
other necessarIes, for a fOletgn ShIP, or for a shIp in a 
forClgn port, the lIbellant may proceed agamst the shIp 
and flCIght In lern, or agam&t the master or the owner 
alone III perbon~m Aud the hke plOceeilmg III rem 
slMII appl} to rasto of dome<hc bhlps," here, by the 
local law a htn IS gnen to malellal men for bupphes, 
lcpans, 01 other neceSb[].ll(.S l!< 

13 

In.>11 SUlts fOI mallnmB'" 'gLS, the hbellant may 
proceed ag'>Inst the slup, freIght, and master, or 
agamst the shIp and frLlght, 01 agaInst the owner or 
the rna<ter alone, III PCI sonam 

- --:;--;--:------:--
"'ldCflOo,lf }'If' '11 Rll1cl .. tl III Jut .... 10 r. 
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14. 

In all suits for pilotage, the hbellant may proceea 
against the ship and master, or against the ship, or 
against the owner alone, or the master alone, in perso
nam. 

15 

In all suits for damage by collisIOn, the libellant 
may proceed against the ship and master, or against 
the ship alone, or against the master or the owner 
alone, in personam. 

16. 

In all SUits for an assault or beating on the high 
seas, or elsewhere, within the admiralty and maritlDle 
jUflsdlctlon, the SUit shall be in personam only. 

17. 

In all SUits against the ship or freight, founded upon 
.. mere malltlme hypothecatIOn, either express or 00-
plied, of the master, for moneys taken up III a foreign 
port for supplies or lepairs, or other necessaries for the 
voyage, without any clalDl of marine interest, the 
libellant may proceed either in rem or against the mas
ter, or the owner alone III personam 

18. 

In all sUits on bottomry bonds, properly so called, 
the 'Ult .hall be In IPm onl) 19a1n,t the ploperty hl 

)0 
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pothecated, 01 the proceeds of the property, in whoseso
ever hands the same may be found, unless the master 
has, without authority, given the bottomry bond, or 
by his flaud or mIsconduct has avoided the same, or 
has snbtracted the property, or unless the owner has, 
by his own nnsconduct or wrong, lost or subtracted the 
property, in which latter ca~es the suit may be in pe.
sonam against the wrongdoer 

19 

In all SUlts for salvage, the SUlt may be in rem 
against the property saved, or the proceeds thereof, or 
lD personam agaIDst the party at whose request and: 
for whose benefit the salvage servICe has been per
formed . 

20 

In all petItory nnd possessory SUlts 'between part 
owners or adverse prop"etors, or by the owners of a. 
.hip, or tLe majority thereof, agsIDst the master of a. 
shIp for the ascel tmnment of the tItle and deli~ery of 
the possession, or fOl the possession only, 01 by one or 
more part owners against the others to obtaIn security 
for the return of the shIp flOm any voyage undel taken 
without theu consent, or by one or more part owners 
against the others to obtalD possession of the ship for 
any vo)age, upon givmg secunty for the safe return 
Ihereof, the plocess shall be by an anest of the shi]', 

l 

Not Current - 1859



OO~RTh OF ADMffiALrY U '0 'IS 

and by a monl tlOn to the ad verse pal ty or partllii to 
.. ppear and make answer to the SUIt 

21 

In all eases whtle the decloc IS for the payment of 
money, the lIbellant may, at his electIOn, ha,e an 
attachment to compel the dere "lOont t" 'l"\.Drf ... r", thu r1~ 

al)'L. , . -'DMU£LTT •• OLI'IR,.O 

cree, 01 a writ of execution, J Ordued TbAttbe2utruletnndm ..... 1l1bea'boII""''''i 

and of a fieri facias cowman bd Lbat tbl'! tollowlllg be Ittbnltuled In It. p}eIMI. 
, 10 all cue. or a final decree for the .,.,1lMDt "" 

deputy to le,y the amount t .IIoorytbelibenalltlh.H hlu.",nt or Uf'CIAUoo .. 
J Che naHIre of .. lferJ/acuw. oommlodlna: lb. m ..... \~ 

chattels of the defendant and b~ dcpul1_ to In)' and collect. tbe amoant Lbehcltntl 
, of tbe J'OC)(b aDd cbattell, land. aod lucm.ou, or 

rest hib body to aDs wer the e . Otber real.tate oftbe defendant, or atlPOIAtot. 
- --0-

In ,,11 other eases the dl'cree may be enforced by an at-
tachment to compel the defendant to PCI form the de
<.ree, and upon snch attachment, the dcfendant may 
be "rrested and committed to pilson until he perfolmB 
the decree, or is othCl wise dl.charged by In", or by 
the order of the COUl t 

22 

All illfOlIDatlOns ami huel. of lIlfOlUMtlOn upo" 
~elZlll es for any bleach of the Ie' eUlle, or n,'''gatlOn, 
()r othel law. of the Umteu bt,LI;(.s, .hall .t,lte th(. place 
of selzurc, "hdhel It be on land, or on the high stas, 
()I on u'>, Ig"hle "atels" ItIlIn the "dIDll nit) and rnaf!
time JunsdlCtlOn of the U mted States, and the dl~tllct 

"lthm whICh the propert) IS brought, and" hele 
It then IS The IDfOl matwll or hbd of InformatIOn 
ahall also pi opound ID distinct arhcles the matlers re 
1" U on .lS 1OIOlllld. m cau 'c, of I ,rfel tUi (. 3 nu a, eI the 
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same to be contrary to tbe form of thc statute or 
statutes of tbe United States in sucb ca e proVided, as 
tbc case may require, and shall conclude with a prayer 
of due p,ocess to enforce the forfeIture, and to gIve no
bce to all persons concerned in intm est to appear and 
show cause at tbe retmn day of the process why tbe 
forfeiture should not be decleed 

23 

All hbels in lllstance causes, CIVIl or maritime. shall 
state the nature of the cause, as, for example, tbat it 
is a cause CIVIl and maritime, of contract, or of tort or 
damage, or of salvage, 01 of possession, or other\\ise, 
as tbe case may be , and If the hbel be in rem, that 
the property IS Wlthlll the dlstnct, and If III per
sonam, the names aud occupatIOns, and places of resi
dence of the pat ties The hbel sllall also propound 
and at tieulate lD dlstlllCt arllcles the, arious allega
tIOns of f,wt upon wluch the hhellant , ehes in sup
port of his smt, so that the defendant may be enabled 
to ans\\er (hstlDctl) and separatel) tbe several matters 
con tamed III each artICle, and It sball conclude with a 
prayer of due process to enfolce h,. rights in rem, or 
III pelsouam, (as the case may l equlle) and for such 
rehef and redIC'S a. the COUl t IS competen t to gIve 
III the plcmises And the lthellant rna) fmthel re
'1 un e the defelldan t to ans" cr on oath all III tetroO'a-

" tories plopounded by 11lDl tOllchmg all aud singular 
the alJeg"hons to the !thel at the tlose or condusion 
t hrreof 
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24 

In all infol mation~ nnd libels, iu causes of adml
T"lty and mantlme Jun.uJCtlOn, amendments, 10 mat
ters of !()lm, may be made at any bme, on motion, 
to the court as of eoUl ,0 And bew counts may be 
filed, aud aDlendDlellt~, 10 matter. of substance, 
may be made, upon motIOn, at <\ny time before the 
final decree, upon such tel rus as the COUI t sballlm
pose. And where any iltfect of fOlm is set do"n by 
the defendant upon ~pecial e,"ceptlOns, and IS al
lowed, tbo COUI t may, 10 g"mhng leave to amend, 
impose terms upon the libellant 

25 

In all ca~es ofllbels in personam, the court may, in 
its dlscl etlOu, upon the appearance of the defendant, 
where no bad has been taken and no attachment of 
property has been made to answer the e~lgenr) of 
the sUlt, require the defendant to gIve a stipulatIOn, 
with sUleties 10 such sum as tbe romt ,ball duect, to 
pay all costs ancl e\.pell~es whlcb sb,']1 be ''''aIded 
against him 10 the smt, upon the final adjudicatIOn 
thereof, or by any lOtetlocutory order, 10 the progress 
of the suit 

26 

In quits III lem, the palt) c1mmlDg the plOpClty 
sholl! ~ellf1 hIS cl urn on o~th 01 solemn aihrmatlOn, 
statmg that the claImant, bv "hom 0 1 on "hose be
half tbe tlnun IS made IS the II lie anrl bon~ hdc Ol'nel 
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and that no other person is the owner thereof And 
where the claIm IS put In hy an agent or consignee, 
he shan also make oath that he IS duly authorized 
the! eto by the owner, or If the propel ty be, at tile 
time of the an est, III the posses~IOn of the mabtel of a 
bblP, that he Ib tbe I""ful b,ulee tbereof for tbe owner. 
And upou puttIDg III such claIm, the claImant sh"ll 
file a stipul~tIOn, w,th sureties III such sum ab tbe 
COUl t shall ehrect, for the p~) ment ot all co,>ts and ex
penses "luch shall be a"",ded agaInst hIm by the 
fi nal decree of tbe court, 01 upon an appeal hy the ap
pellnte com t 

27 

In nll hbels In caUbes of CIVIl and m.llltJmeJnnbdic
tIon, "hethel In lem 01 In pt H.onam, the aUbwer of 
the defendant to the alleg~tlOns m the lIbel shall be 
on oath 01' solemn nffilluatlOn, and thc nus"er shan 
be full and e>.phclt and d,stlllct to each separate arti
cle and separate allegatIOn in the hbel, lU the sawe 
Older as numbered ID the l,bel, and .h.111 also ans"er 
in hke mannel each mtellogatolY plOpounded at the 
cloBe of the hbel • 

28 

The hbellant may c,-cept to the suffitLenc), 0' ful
ness, 01 dlstlllctnebs, 01 I elm ,InC) of the aUSII e, to the 
mtldes and mterrogatolles in tbe hbd, and ,f the 
COil! t shall adjudge the salOe ",ceptions, 01 any of 

-
"ldllO.!l, IJIlt hull P lor b 
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them, to be good and, abtl, the conI t ~hall ol(ler the 
defendant fOI thwith, Wlthm such time as the court 
shall direct, to answer the same, and may further 
order the defendaut to pay such co.ts as the court 
shall adjudge reasonable 

29 

If the defendant shall omit or refuse to mako duo 
answer to the libel upon the return day of the process, 
or other day aS51gned by the court, the court shall pro
nounce hIm to be m contumacy and default, and there
npon the !tbel shall be adJudgeu to be taken pro con
fesso agalOst Inm, and the comt shall proceed to hear 
the cau,e e" pal te, and adjudge thereiu, as to law and 
justice shall appeltain. But the COUlt may, m its dlS
crebon, set aSIde the default, and, npon the applica
hon of the defendant, admIt hIm to make answer to 
the !tbel, at any time before the final hearmg and de
cree, upon his payment of all the costs of the suit, up 
to the time of grantIng leave therefor 

30 

In all cases where the defendant 8nS\\erS, bnt does 
not answer fully and expllCltl) and dlstIDcLly to all the 
matters in any artICle of the !thel, and exception is 
taken thereto by the lIbellant, and the e",ceptlOn IS 
alloweel, the court may, by attachment, compel the 
defendan t to make fUl ther answer thereto, or may dI
rect the matter of the e\.cephon to be taken pro con
fe'so agamst the defendant to the full pmpo! t I1ml 
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effect of the artICle to wblCh It purports to answer, 
and as If no answer had been put In thereto. 

31 

The defendant may object, by h,s IlnSWeI, to answer 
any allegatIon or intellogatory contained ID the lIbel 
whICh WIll expose hIm to any prosecution or punish
ment for a cnme, 01 for any penalty or any forfelturo 
of h,s property for any penal offence 

32 

The defendant sh3.1l ha>e a light to require the per
sonal ans"er of the lIbellant upon oath or solemn 
affirmatIOn to any Illterrogatolles \I hlch he may, at 
the close of h,s auswel, propound to the lIbellant, 
touching auy matters charged in libel, or touching any 
matter of defence set up III the answer, subject to the 
like exceptIOn as to matters which shall expose the 
libellant to any prosecution, or pUDlshmeut, or forfeIt
me, as IS III oVlded III the 31st rule In default of 
due answer by the lIbellant to such Illterrog"tones, 
the COUI t Ulay adjudge the libellant to be in default and 
d,sm,ss the libel, or may compel hIS answer in the 
p,em,ses by attachment, or take the subject-matter of 
the intellogatory pro confesso III favor of the defend
ant, as the court, III its rusCletion, shall deem most fit 
to promote public JustICe. 

33 . 

'''hele eIther the lIbellant or thc defendant IS out of 
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the count!)', or unable, f,om sIckness or other casualty, 
to make an answer to any mtenogatory on oath, or 
solemn affilmatlon, at tho propol tIme, the court may, 
in ItS discretIOn, in fUI thelallce ot the due aummlstra
han of justlce, d,~pen,e there,"th, or may award a 
~ommlBSlon to takc the aD'>"er 01 the defendant, "heu 
and as soon as It may be practicable 

If any thml per.on sh,\ll Intervene 10 any cause of 
IIdmmllty and mall tIme ]ullsd,ction 10 rem, for h,s 
own intelest, aod he is cntltl<'d, accordmg to the course 
of admllalt) proceedlO!,', to be he,\ld for illS own in
tere,t thelcm, he bh.lil propoum\ the m&lter 10 stllta
ble allegatlon" to "huh, 11 .t Illltted by the court, 
the otbel p~1 ty 01 P 1I tltS 10 the "lit mn) be Icquued, 
by order ot the COtll t, In In Ike due am II el, and such 
turthel p,occedlll!!, ~hnll bo h~ I, and deelee leOllered 
by the COlli t theltm, a' (0 h, an I In,tICe ,I,all ap
pertam ButcHI, 'l,dllDu'HUOI <h,1l 00 le'llllled, 
upon fihng h,s rll,.; tlon • t, (,,'e a ~hpul'too, ,,,th 
StlletlCs, to ah de h tJte IIn.1 (. lee ItDllelld 10 tbe 
cause, and to P" all "'tl, (,0,1<, and nrcll'e" and 
damage', u< shall b~ a" mlul bl the eoul t UpOD the 
final decl ee, "hethN It IS ItDUeled 10 the ollglO.1 01 
appellate roUl t 

Rtipul,ltlOn' m nelmll ,It I onrl m'l.r1ttme $lIlt< may 
be taken III "ptn COUI t, 0' b\ the propel Judge u\ 

11 
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cbambel s, 01, under hIS ordel , by any commlSblOner of 
the COUI t who IS a btandlllg commISSIoner of the COUI t, 
,IUd IS now by law authorized to take affic1avlts of bat!, 
and also deposItIOns ID cIVIl causes pendm g ID tho 
cOUl ts of the UDlted States 

3G 

E\.ceptlOlI may be t,i l en to ,'ny hbel , allegatIOn, or 
..Lns" el, rOl 8m pIll~age, Irrelevancy ~ Impertmcncc, 01' 
scandal , and If, upon l eferenee to a master, the ex
<.ephon bh"ll be lepOl te,1 to be so oOJeLtionable, and 
alim,rd b) the eoul t, the mattc! shall be e,<punged, 
at the co~t ,mu L"pen~c of tbc pally In whose h bel or 
ans" el thc ~"me .. lound 

In laSlS of forClgn attachment, the garDlsbee . hall 
be le'lUlro,l to ans"er on odth 01 &OleDl n aflhmatlOn, 
as to the debts, cred,ts, or cftects of tbe defendant in 
Ius hands, alld to 81lcb mtCl rogatone., touchlDg the 
same, as may be propounded by the IIbeliant, and if 
he ,hall refuse 01 neglect '0 to do, the court Dlay 
aWal d compulsul y process In pOIsonmn agalDst h lDl . 
If he admIts any debts, cledlt,. 01 effects, tbe same 
shall be held In hi. hands, [",blc to anS"CI the eXl
grncy of the SUIt 

JS 

In t\~tbof malln(.)t.. "<l,ge" 01 l)vttom~'fJ Ot bal
\ag£ ,ol othu plouu11l1,z '5 U1 lC01, "helC hC16ht 01 
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other ploeeeds of pI opel ty, arc attached to 01 alo 
bound hy the SUIt, whlCh are in the hands or posses
sIon of any pet son, the comt may, npon dne appli
cation, by petItIOn of the P,Ll ty mtere.ted, reqUJre the 
party charged \\ Ith the posse,slOn theleof, to appear 
and show cause why the same should not be IHOUgbt 
into conrt to ans"el the e'''gencyof tbe suit, and If 
no sufficient cause be bhown, tho caUl t may ordel the 
snme to be blougUt Into WUlt to ans\\el the e'''geney 
of tbe suit, and upon f,l.l lUl e of the pal ty to comply 
with the order, may awatd an attachment, or other 
compnlsive p,ocess, to compel obedIence theleto 

39 

If, in any aelmuaity smt, the hbellant shall not ap
pear and prosecute IllS smt, accordmg to the caul So 
and orders of the CO Ul t, he shall be deemed in default 
anel contumac}, and the comt may, upon the applica
tion of the defendant, plonounce the SUIt to be desel ted, 
and the same m'l.y be d,smIssed "ith costs 

40 

The COUlt may, m Its dIscretIOn, upon the motion 
of the defendant, and thr payment 01 costs rescind tho 
deClee in any SUl t III \\ Illch, on areount of h .. contu
macy ancl default, the mattrl of the hbel shall have 
been declecd agam.t b,m, and grant a rebeal ing tbere
of at any time wltllln ten dllYS after the decree has 
bpen ent red the dell nd <nt 'UbTDltllog to queh furth er 
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ordClS and telms JIl the IH emlbes as the court mny 

dIrect 

41 

All sales of pI opel ty, undel any decree in admiral
f), shall be made bv the m:tlshnl, or hIS deputy, or 
othel proper officer as>I!;ncd by the conrt, wbere the 
m:.rshul ls " 1"'1 t} JIl mtele,t, In pU15llance oj tho 
ordels of the COUlt, and the pJOceeds theleol, whe", 
sold, shall be fOlth"lth pmd mto the reglstlyof the 
court b} the officel run1.1u,; the bale, to be disposed of 
by the COUl t nccOl dIng to 1,,\\ 

42 

All mone}s palCllOto the legl.tty of the cOurt shall 
be deposIted 10 some b,lnk d~;lgnated by the conrt, 
and shall be so deposIted IU the nume of the court, and 
shall uot be dlawo 011t e",cLpL by" check 01 checks, 
signed by u Judge of the conI t, ,lnc\ countelslgned by 
the clel k, stutlD~ 00 whose account ant! Ivr whose ose 
it IS dl "" n, and 10 "h"t SUIt and out of \\ hat fund IU 
particular It IS pa1\1 The cloJ.. shall J..eep n legular 
book, eontalDlOg " memol.lndum and copy of ~ll the 
checks so dlawn, and the date theleof 

Any person hav10g an IUterest 10 any proceeds 10 

the regIstry of the conrt shall ba, e n li ght, by petItIOn 
and summary proceeding, to IUtervello pro IUteresse 
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~uo, for a deltvel y thel eof to lum , nnd upon due noltt! 
to the adverse partlCs, II any, the COllrt sball.md m.lY 
p roceed sllmmnuly to bear nnd deCIde thereon, and to 
decree theroin accordlllg to law and Ju. tlce And If 
such petttlOu or dnlm sh<\ll be deserted, 01, upon a 
heallDg, be disml".ed, th~ COUl t may, ID It. discretIOn, 
award costs ag.J.lust the p~tltlOner m favor of the ad
VClse party 

44 

In cases where the COllrt .hnll deem It expedICnt o. 
necessnry for the plllposeq of JustICe, the COUlt may 
refer any matt~1 s an slllg III the progl~;s of the SUlt to 
one or mOle COllll111."oDms, to be appolllted by the 
court, to hear the P;\l tICS nucl mn],e repOl t thel em 
And such comm"Slouel or commbSlOners shall have 
and posse.s all tho pO"~IS In tho pl emlses wlllch aro 
usually given to or e\.erosed by mastCls III chancery 
in leferences to them, IUcludlDg the power to admIn
ister oatbs to and c\.nmme the pal tles and wItnesses 
touchlDg the pI emlses . 

All appeals flom the district to the CIrCUIt courL 
must be made while the COUI tIS SlttIDg, or wlthm such 
other perIod M shall be deslgnnted bj the d"trlCt court 
by Its general rules, or bi an ordel speCIally made ID 

t he partIcular SUit 
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46 

In all cases not pro\ lde,l fOI by tbe fOlcgoing rulcs, 
the dIstrict and circuit courts me to regulate the prac
tice of the said COUl ts, respectlvely, III such manner as 
they shall deem most cxpedient for the due adminis
tlatlOn ofjustlce III SUltS III admmllty 

47, 

These rules sball be III force In all the Clfcmt and 
dlstnct courts of tbe Umted States flOm and aftm the 
first day of Septembm next, 

It IS Oldeled by tbp rourt, that the foregomg I ulcs 
be, and they ale, adopted and plOmulgated as rules 
for the regulatIOn and government of thc practlce of 
the Cn'cmt Comts ami D,stlltt COUlts of the United 
States 1Il SUItS 1Il admualt) on the lIl~tance Side of the 
COllI ts, an,l that tbe lepOl tel of the eoUl t do cause the 
Mme to be publH,hed 1Il the nc\.t, olum~ of hls lepOl ts, 
and that he do canse such adclltlOnal COPIC' thereof to 
be puhhshed, as he may deem e\.pcdient, for the due 
mfolmatlOn of the bar and bench 1Il the respective 
,l1.tncts and ClrcUlts 

)84;, M'\RCIl 5 
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DECEMBEH 'rERM, 1850 

O"lered, 'rLat the foLlo'Hug supplement,\1 lulc; be 
added to the lules hCletofolc adopteJ by tIllS COUlt for 
rcgulatlllg procccdlllgs III admllalt} 

4'3 

IUI\Il SUIts IU pJISOUam, IIhCle a ~IOlple "allant of 
all est Issues, and IS executed, ball shall be taken by 
the malshal aud the COUI tin those cases only In wlueh 
it IS reqUIred by the laws of the State, whOl e an arIest 
IS made upon Slmlhr 01 annlogous plocebs ISSUing fl OIll 
the State courts 

And Implisonment for debt, on plocess lS!>uing out 
of the admiralty court, IS abohshed III all ca!>es whOl e, 
by the I,,"s of the State IU \I hlOh the court 1& held, 
imprisonment for debt has been, or shall be hereafter. 
abolished, upon simll"r or analogous procc.s Issums 
from a State COUI t 

4~ 

The 27th IUle .hil!l not apply to Ulses " hele tb e 
sum 01 .. alue III dIspute doc. not e\.cced fift) dollars, 
e\.cJume of co.ts, unles!> the dl.tllct COUI t .hull be of 
oplUlon that the Ill oceed lngs prescrIbed by thilt lUlc 
ale necessalY fOI the PUI pose~ of Jushce, III the cas~ 
befol e the court 

.\11 I ules amI [UII t!> of rule" hoetofole adopted, III 

(onsl<tent IIlth tim ordtl all, hLldl) lLpL.lkd ,IUd 

.\UnuIled 
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It IS further ordered, thnt the~e rules be publIshed 
in the ne"t yol ume of the Reports of the DeCIsIOns of 
thIs court, and that the clerk cause them to be fOI th
with prill ted ami transmItted to the sevel,\1 distrICt 
courts 

1851, JA~U\Rl 9 

DEC'L,fBER 'fER,f 1&51 

50 

Ordered, 'fhat further proof t,lken In n eIreUlt court 
upon an admlllllty appeal ~hall be by depOSItIon, taken 
before some COIDmlS IOnel appolllted bl a Cll CUlt COUl t, 
pursuant to the aet~ of Congle<> In that bellalf, or be
fore some officer nutl.onzetl to t,tke depo~ltIon~ by the 
tbirtIeth sectIOn 01 tbe act of Congl ess of the 24th of 
Septembel, 17b~, upon an 0\,11 e'l.~mInahon and CIOSS
e~amInatlOn, unle<~ the roUl tIn" hlCh .neh appeal 
sball be peu(hng, 01 one of the Judges th ~leof, shllll, 
upon motIon, allo" n comm"'lOll to Issue to Ltke such 
depOSItIon upon ,,"tten llltelloglltolle~ and cross
Intell orratolle. \\"htu <ueh deposIllon shall be talen 
by oral e'l.amlll<lt\on, ,I notlULatlOn fiom the magl.
bate befOlc" horn It lb to be hh.en, 0\ flom the clerk 
of the COUlt In" 11Ieb such ,Ippcal shall be pendIng, to 
the ad,elbe p~lt) to be p e,cnt ,tt the Ith.ln .. of tbe 
same, ,md to put IDtCll'ogntoll~" If he tllln' ht, sball 
be bencd on the nell C\ sc p .. t) , 01 III 'thol nt', allo,,
lie: boll' lor the I altcnd"ncc "ItL! h. lll~ 1l( tIfied not 
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I~ss than twenty-four hourq, and in addition thereto 
one day, Sundays excluql>e, for every twenty nule, 
travel Provided, That the court In whICh bueh .tp
peal mILy be pendlDg, or Clther of the Judges thereof 
may, upon motion, 10crease or diminish the length ot 
notice above reqUIred. 

:;] 

Ordered, That when oral e .. dence shall be taken 
down by tho clC! k of the d,.tlltt com t, pursuant to 
the abo,e mentlOnec.l S(~tlou of the aa of Congrts, 
and ~h"ll be translDltted tu the CU~Ult Court, the same 
may be used 10 eVidence on tho .lppeal, savmg to each 
party the fight to take the deposltlons of the sam( 
Witnesses, or elthel of thew, If he should so dect 

DECE!I1B:CR TERM, IS:;1 

It IS ordered by the COUI t that the clel k have the 
Admm,Uy Rules pflnted for the uso of th~ COUl t 

DECEMB:Cil T:DRM, IBM 

Ordered, That the followlOg supplemenhlltlles bG 
added to the rules heletofore adopted by thlb court for 
regul .. t1Og proceedlllgs 10 atlmll"lt} 

52 

""'en the defenc.lant, 10 hiS answer, alleges new 
facts, these shall be considered as denied by t,he hOOI 

12 
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lant, and no Ieplication, general or specml , shall be 
.. \lowed But withIn such tIme after the answer is 
filed as shall be fi'( ed by tbe DistrIct Court, either by 
genelal rule or by special order, the lIbellant may 
amend hiS hbel so a~ to confess and ,woal, or explatn , 
01 add 10 the uew mattc! s set forth in the answer, and 
within such time as may be jhed, ID lIke manner, the 
<lefendanl shall answer such amendmcllt~ 

53 

'l'be clerks of the DistrIct Courts shall make up the 
recOids to be tlammltted to the Cn·cUlt COUI ts 011 ap
peals, so that the same shall contalll the followmg 

1 The at) Ie of the court 
2. The lIames of the partIes, settmg forth the Ollgl

nal pal tIes, and those who have become partIes before 
Ihe appCG1, If allY challge has taken place 

3 If ball was taken, or property wa. attached 01 al
rested, the p,oceSB of arrest or attachment and the 
,erVlce thCleof, all ball and stipulatIOns, and, If any 
sale has been made, the orders, warrants, aud report' 
lelating thereto. 

4 The lIbel, WIth exhibits annexecl thereto. 
5. The plead.1llgs of the defendant, WIth the e'(hIblt; 

<innexed thmeto. 
G. The testimony on the part of the lIbellant, and 

any exh,b,ts no. annexed to the h bel 
7. The testimony on the part of the defendant, nnel 

,my exhib,ts not nnnel>.ed to hl8 pleadings 

Not Current - 1859



-
• 

• 

COURT. Oli ADMIRALTY U. S. 91 

S. Any order of the court to which exception was 

made. 
9. Any report of an assessor or assessors, if exceple,l 

to, with tho orders of tho court respecting the same, 
and the excoptions to the report. If the report was 
not excepted to, only the fact that" reference was made, 
and so much of the reJlort as shows what results weI'. 
arrived at by the assessor, are to be stated. 

10. The finnl decree . 
11. The prayer for an appeal, and thc action of lh,· 

District Court thereon; and no reasons of appeal .hall 
he filed or inscrted in the transcript. 

'I'he following shall be omitted: 
1. Thecontiuuances. 
2. All motions, rules, and orders not excepted t" 

which arc merely prcpamtory for trial. 
3. The commissions to take depositions, notie,·, 

therefor, their captions, and certificates of their bein~ 
sworn to, unless some exception to a deposition in th" 
District Court was founded on some one or more 01 

these; in which case so mllch of oither of them us lUlly 
be involved in the exception shall be set ont. In 1111 
other cases it shall bo sufficient to give the namo of the 
witness, and to copy the interrogatories and answers, 
aO(I to state the name of the commissioner, and thr 
place where, and the date when , the deposition was 
sworn to; and in copying all depositions taken ou in
terrogatories, the answer shall be inserted iruOle
(liately following the question. 

The clerk of the District Court shall page the COP) 
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of the recold thus matle up, and shall make an mdex 
thereto, ,lIld he shall CCI tlly the entlre document, at 
the end theleof, undCl the .enl of the court, to he a 
tnu'tllpt of the recOl (I of the D"tllet ('ourt III the 
\ lU,C named at the b(glDnlllg of the copy made up 
I'"' >Il~nt to tIm 1111 (, all II no othel eel tlfir.lte of the 
retold ,hall be neelUul 01 lD.erted 

It I~ fin thu oltlcled, lLat these !tIles be publIshed 
III the n~\.t \ olu'ne of the Reports of the Decl~lOns of 
thl> COUlt, au I that the c1elk C.luse them to be fOlth 
",t It plmtcll .1 111 II an.mllted to the 'e\ el al DlstTlct 
( 'ourls 

Or;CL,!BBR TERJI , 1858 

No 12, 

OuiDleJ, That the !\.clftlt rule ofprnctlce prescrIbed 
b) th,. CuUl tat Deecmbel telm, 1814, lD causes of ad 
llll",ltj a ld m~ll!tmeJurlslhchon, he, and the same IS 
Ilereby repenle I, and the followmg ,ule of practICe IS 
.ub~htuted lD Its pl.,ee 

"In all SllltS by watcll.1I men for suppltes or rep",rs, 
01 othCl necessnlle~ fOl a fOle lgll shIp, or for a bhlp III 

\ fOIClgu port, the libellant may proceed agalUst the 
"oll1p and freIght 'In. 1 ePl, 01 agrl.lnst the mastel or owner 

alone", l'tl" Ollam And the lIke proceedlDg inpe/'so
lI/11n but not tn 'em shall apply to cases of domeshc 
~Iups fOI supplJes, I'Cpfl.lr"l , or other necessaries n 

'l'hls onlel to take efrect and be m force from and 
art. r the first day of May 18;;9 
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