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No.1. 

(Fuauu.v 3, 1790.) 

Ortkrtd, That JOHN TUCKEll, Esq., of Boston, be the 

Clerk of this Court. 

That he reside and keep his office at the seat of the N a­

tional Government, and that he do not practise either Ill! an 

Attorney or Counsellor in this Court while he shall con­

tinue to be Clerk of the same. ~ ~ ~ ~ 
~ ~~~ 
~ l~~~~ 
~~~t4-PJ-k 
~ No.2. 

( FzaUAllY S, 1790. ) 

Ordertd, That (until further orders) it shall be requisite 

to the admisdion of Attorneys or Counsellors to practise in 

this Court, that they shall have been such for three years 

past in the Supreme Courts of the State to which they re­

spectively belong, and ' that their private and professional 

character shall appear to be fair. ~ ~ 1.4~. 
~ 4 1Cr.. hhJ-r(A~ ~-t7-C-(..~~ 
p-ca£·vr afJ . J~~~ 
~[0"1- ..-t~ -~ 
~ a.-. ~ I-~u;-. 
~ ~Mr;~ twJ ~~~flJ--Yi 
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No.3. 

( FEBRUARY 6, 1790. ) 

Ordered, That Counsellors shall not practise as Attor-

neys, nor Attorneys as Counsellors, in this Court. (See 

Rule 14. ) 

~ 
tJ-U:t- ~~ 
a-~~/%~ 

d' 

, ~o 4 . 
. 

( I FaJRv.t.JlY 6. 179P. ) 

td,That they shall respectively take th~g 

oath, viz: I , do sole ear that I will 

demean myself (as an or Counsellor of the Court) 

uprightly, a ording to law; 

onstitution of the United States." 

.--- ........ _ ..... 

No.5 . • 
V'.'FP-"V 6, ~190. ) 

at I will support 

(See Rue . ' 

• • 

'_ Order«1, That (unleSl aoG. .until it shall ()thllJ1wise be pro­

'V'ide.d by law) all prOFess ()f thilt Co)!ft ~ha\l be il}, the llame 
• 

of the President of the United tates. 

Not Current - 1850



\ -

,-

,1 5 

No.6. 
Y I 

( FnaUAJtT 7, 1791.) 
, ',' " 

" l!r.1er~d, rha\ , ~h~, Couns~~ors and ~~torneys , aJ~,'1fitted 
to practise in this , Court, shall take e',ther an oatb, or in 

II f I .... • I I • ',,' • ,I·.' I, I I If 

p~.0f.er l, ~,~ses" ~iJa,~r~ation, of, t,he tenor prescri,bed by, the 

rule of this Cllurt on that ~ubject, !pade February Term, 
• t d , '. ".. ,;..: I I :,1.: 

1790, viz: "I, do solemnly swear, (or affirm, as 

the case may be,) that I will demean myself, as an Attor­

neyor Counsellor of this Court, uprightly, and according to 

law; and 

States. " 

that I will support the Constitution of the United 
" 

(See Rul~ 4.) , 

No.7. 

( AUGUOT 8, 1791. ) 

The Chief Justice, in answer to the motion of the Attor­

ney General, made yesterday, inform~ him and the Bar, 

that this Court consider the practice of the Courts of King's 

Bench, and of Cbancery, in England, as aH'ording outlines 

for tbe practice of this Court; and tbat they will, from time 

to time, make such alterations therein as circumstances may 

render necessary. 

• 

• 
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No.8. 

( F ... UARV 4, 1796. ) 

The Court gave notice to the gentlemen of the Bar, that 
• 

hereafter they will expect to be furnished with a statement 

of the material points of the case from the Counsel on each 

~ide of a cause. ( See Rules 29, 53, and 57. ) 

No. 9. 

( FCBllUARV 17, 1795.) 

The Court declared, that all evidence on motion for a 

discharge upon bail must be by way of deposition, and not 

vIva vOCe. 
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No. 10. 

( AuoulT 12, 1796. ) 

Ordered, That when process at Common Law, or in 

Equity, shall issue against a State, the same shall be served 

on the Governor, or Cbief Executive Magistrate, and Attor- _ 
I 

ney General of such State. 

Ordered, That process of subprena, issuing out of this 

Court, in any suit in Equity, shall be served on the defen­

dant sixty days before the return day of the said process; 

and further, that if the defendant, on such service of the 

subprena, shall not appear at the return day contained 

therein, the complainant shall be at liberty to proceed t:C 

parle. 

-- .... ---. --_ .. ' 
No. 11. 

( F'loaaUAaY Iii, 1797. ) 

It is ordered by the Court, that the Clerk of the Court to 

which any writ of error shall be directed, may make return 

of the same, by transmitting a true copy of the record, and 

of all proceedings in the cause, under his hand and the seal 

of the Court. (See Rule 31. ) 
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" No. 12. .. 
(AOGOST 7, 1797.) 

l o-f ". " 

It is ordered by the Court, that no record of the Court 
I ". L I, , 

be suffered by the Clerk to be taken out of his office; but 
I- ••• 1 ~,,) ',j 

by the consent of the Court; otherwise, to be responsible 

for it. (Set Rult 35. ) 

---~.-- ... --

No. 13. 

(AUGOST 15, 1800. ) 

IN THE CASE OF COURSE tis. STEAD'S EXECUTORS. 

Onkred, That the plaintiff in error be at liberty to show, 

to the satisfaction of this Court, that the matter in dispute 

exceeds the sum or value of two thousand dollars, exclu­

sive of cosls; this to be made appear by affidavit, on 
. ., 

days' notice to the opposite party, or their 

Counsel in Georgia. 

Rule as to aflidavita to be mutual. 

-

r 

1 
• . 

Not Current - 1850



-

-

~ A~~,v,o;r 12, 1.8.0I.} 

Or#f td, TQat QQU\1s#\O s, rJ?,~y be ~~miJ,ted ~ AUorp,eys 

in Plis <;:our~ 01' ,ta,lMng. !pe, ~u,aI lla\h. (~te Jt.u.1e 3.) / 

¥-- "-~~., 

No. 15. 

(D.c ...... 9, lllO!. ) 

It ;, orckrtd, That in every ~ase where the defenoant in 

error fails to appear, the plaintiff may proceed t.r parle. 

( St. Rules.l9, 30, and 43. ) 

• I 

No. 16. 

II is ordered, That where the writ of error issues within 

thirty days before the meeting of the Court, the defendant 

in error is at liberty to enter his appearance, and proceed to 

trial; otherwise, the cause must be continued. S •• Rulao 

19 and 30.) 

2 

• Not Current - 1850
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No. 17. 

( FEORUARY TeRM, 1803. ) 

In all cases where a writ of error shall delay the pro­

ceedings on the judgment of the Circuit COllrt, and shall 

appear to have been sued out merely for delay, damages 

shall be awarded, at the rate of ten per centum ptr annum on 

the amount of the judgment. ( See Rule 20.) 

No. 18. 

( FE8RUARY TzaM, 1803. ) 

In such cases, where there exists a I'ea:l controversy, the 

damages shall be ollly at the rate of sill: per centum per an­

num. In both cases the interest is to be computed as part 

of the damages. (See nule 20.) 

-Not Current - 1850
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No. 19. 

(F .. IlUUY Tn .. , 1806.) 

All causes, the recordd in which shalll;e delivered to the 

Clerk on or before the sixth day of a term, shall be con­

sidered as 'for trial in the course of that term. Where the 

record shall be delivered after the sixth day of tbe term, 

either party will be entitled to a continuance. In all cases 

where a wrii of error shall be a supersedeas to a judgment 

rendere.d in any Circuit Court of the United States, except 

that for the District of Columbia, at least thirty days pre­

vious .to the commencement of any term of this court, it 

sha1/. be the duty: of the plaintiff in error to lodge a copy of 

the record with ihe Clark of this Court within the first six . 
da,ys of the term; and if he shall fail so to do, the defen-

dant in error shall be permitted afterwards to lodge a copy 

of the record With the Clerk, and the cause shall stand for 

trial in like manner as if the record had come up within 

the first six days; or he may, on producing a certificate 

from the clerk, stating the cause, and that a writ of error 

has been sued out, which operates as a supersedeas to the 

judgment, have the said writ of error docketed and dis­

missed. This rule shall apply to all judgments rendered by 

the Court for the District of Columbia at any time prior to a 

session of this Court. 

In cases not put to issue at the August term, it shall be 

Not Current - 1850



the duty of the plaintiff in ' :lrr~r, if errors shall not have 

been assigned in tI{e colltt bblow, to assign them in this 

Court at the commencbrtent of the term, oho soon there­

after as the record shall be filed with the Clerk, and tHe 

cause plac'~d on the docket; and if he shall fail so to do, 

and shall also fail to assign tbem wben the cauke shall be 

called fbr trial, the Writ of error may be dls'ltiisSed al 'his 

cost~; aWd if the defendant shall refuse to 'Ple'ad to issue, 

a'n'd the cause stiall be ~alled for trial, the Court may ~J>rO­

ceed 10 hear ari argument on lli~ p'art of tHe plaintiff, and 

tit give judgmeut acconlibg to tlie right of the cause; ana 

tha('wnere~ tllere is no a'ppearance for the p!'aibHff in er~or, 

tli~ aefendirit may have tile plaiutiff calle'd; ' ana dismlss the 

writ of e'rrdr; or may upen Ihe rechta, ahd pray for an 

affirinance. In such a case cd!ts go 0/ course. Motllalet 

vt. Murray. (See Rttle! 15, 30, an(J 43. ) 

-

Not Current - 1850



1t'~' ohlJ.WJ, That whef~ damages are giHri I)y the rule 

pilb" M ' iIi' 1elJHfa y t' tlfl , 180~, the said aa'lhilkes' shall be 

calculated to the' day IJt' the fttrlilaiid!, of'the judgmeht in 

this Court. (See Rules 17 and 18. ) 

No. 11. 
""('I~ I I . , II; .1 r .• ! 1..10: __ , ; ". /i,J. 

( FEBRUARY TEaM, tK.JI:S.) 

lst. Ord';;.ed, T'h'al ail parties ~f ihis Court, not being 

residents of the United States, shall give security for tbe 

costs accruing in this Court, to be entered on the record. 

2d. Ordered, That upon tbe Clerk of this Court pro­

ducing satisfactory evidence, by affidavit, or the acknow­

ledgment of the parties or their sureties, of having served 

a copy of the bill of costs due by them respectively, in this 

Court, on such parties or their sureties, an attachment .hall 

issue against such parties or sureties respectively, to compel 

payment of the said costs. (See Rule 37.) 

Not Current - 1850
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No. 22. 

( F ... vuY Tu .. , 1810. ) 
• 

Ordered, That upon the reversal of a judgment or decree 

of the Circuit Court, the party in whose favor the reversal 

is shall recover his costs in the yircuit Court. 

- . ..-.......... . . .,-.-. 

No. 23. 

(Fi:aKuART TJ:RlIII', 1812. ) 

11 i, ordered, That only two Counsel be permitted to argue 

for each party, plaintiff' and defendant, in a cause. 

-

-
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No. 24. 

(Funuy TloIUf, 1812.) 

There having been two Associate Justices of the Court 

appointed since its last session, 11 is ordered, That the fol-. 
lowing allotment be ' made of the Chief Justice and the 

Associate Justices of the said Supreme Court, among the 

circuits, agreeably to the act of Congress in such case made · 

and provided; and that such allotment be entered on record, 
. 

VIZ: 

For the first circuit-the Hon. JOSEPH STORY. 

• For the second circuit-the Hon. BROCXBOLST Llv-

INGSTON. 

For the third circuit-the Hon. BUSIJROD WASHINGTON. 
, 

For the fourth cirl:uit-lthe Hon. GABRIEL DUVAL. 

Fot' the' fifth ci'tcuit!......the Hon. JOHN MARSHALL, C. J. 

"For the sixth cirCUit-the Hon. WILLIAM JOHNSON. 

ror the seventh circuit-the Hon. THO)IAS TODD . 

• The Honoraf:.1e SMITH TaoMPsoN having been appointed A880Ciale 

JUltioe of 'he Supreme Court, in the place of the Honorable BaocJ[BOIAT 

LIVlNOITOW 1 deceased, the President of the United States Meigned to him 
the second circuit. by an instrument dated the day 
of A. D. one thouoand eight hundred and 
twonty-three. 

1 Not Current - 1850



~o. 15. 
(F,,".UA~)\' TERM, 1 16.) 

- > 

It, is Qrdp'ed Qy, the CO)lrt, Tpat in ~! l cas~s ~~here flj ther 

pr,oof is or~ere,d by the Court, the ,d~positi~ns whifh shall 

be taken s~!,ll be by a commission to be issued from this 

COUf,t, or from any Cir9lit Court of the U'tit~d Stat s. 

(~te Rule 27.) 

No. 26. 

( FEBRUARY TEaM, 1817. ) 

-

-

Whenever it shall be nece &ary or propel', in the op,inion -
.' I I , , 

of the presiding judge in any Circuit Court, or 1{is,trict 

Court exercising Circuit Court jUtisQiction, t~at 0f,igi~,al pa­

pers of any kind should be iDspected in the SlJprell)~ . Curt, . 

upon appeal, such presidiljg judge m,ay m1!ke such ~uL~ .01' 
, . 

order for the safe-keeping, tran'porting, and return of such 

original papers, as to him may ~~~m proper; and ,this Court 

will receive and consider such original papers in 

with the transcript of the proe~e<ljngs . 

connexion 
" 

Not Current - 1850
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No. ?IT. 

(F&.I&UUY Tu .. _ 1817.) 

In all easel of admiralty and maritime jurisdiction, wbere 

new evidence sball be admissible in tbil Court, the evidence 

by testimony of witnesses shall be taken under a commia­

sipn. to bl! isaued from this Court, or from any Circuit Court 

off/ the United States, under tbe direction of any judge 

\blU'eof; an!! po .such commission sball issue but upon inter· 

rogtjo.riea to be filed by tbe party applying for the commis· 

SlOn, and notice to tbe opposite party or bis agent or aHor­

ney, accompanied witb a copy of tbe interrogatories so 

filed, to file cross interrogatories witbin twenty days from 

- the S6l'vice of such .notice: PTOtJidaJ, notOttter, tbat nothing 

in ' this role sball prevent any party from giving oral tooti. 

-

mony in open court in casel wbere, by law, it is admi88ible. 

( 8~t Ruk 25.) 

3 

• 

. 
--~ 
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No. 28'. 

( FuauuY Ill ...... lin!. ) 

Wbe\l :vel', penping a writ of error or appeal in this 

0bul't, either party shall die, the proper repre"Sentatives in 

tb penlonalty or realty of the deceased party, according to 

the dature· of the .case, may voluntarily ·come in and be 

adJllitj.ed parties to the suit, and thereupon the cause shaU 

be heard and determined as in other case'; and if such 

r~presentatives hall npt voluntarily become parties, then 

the othe. party may suggest th~ death on the record, aDd 

thereupon, on motion, obtain an order, that unless such 

represel!tati)l'es shall become parties within the til'St ten days 

of the ensuing term, the pady mo.ving for such or<l~r, if 

d/lfendaQt in error, shall be entilled to have the writ of.errQr 

or. appeal dismissed; IUJd if tbe party: so Q1ovjng, shaH be 

plaintiff in error, he ,haH be entitled to ope" . thll r\l,cqrR, 

and on hearing have the same reversed if it be erroneous: 

Provided, however, tbat ... copy of every such order shall be 

printed in some newspaper at the seat of Government in 

which the laws of the United States shall be printed by 

authority, for three successive weeks, at least sixty days 

before the beginning of the term of the Supreme Court then 

next ensuing. 

-

-
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Nb,1I9, 

( Fria"""", a'nx. 1821.) 

(kdweli; '<Idler tire pnndt te,m no cau e ewnding 'for 

IIlgtllfU!Kt 'Will 'bll 'b'e'aNi 'by tbe 'Oo\1,t Ubtil tile parties shill! 

h'a"e furbilllrrd thll court with a prirtted 'brief or ab!fratl of 

- the caus'e, containing tb-e slllisfun-ce of all Ihe material 

tJ eadings, facts, and doCllmen1s on which the parties rely, 

aM the ]!Oidta of lil\V lind fact intended to b'e presented at 

me ltr'gumeht. (Ste Rules 8, 53, and 57, ) 

• 

• 

, " 

1-

I 

j 
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No. 30. 

( Fn.VA .... Il'aul. 1821.) 

In all c.u;es where a writ of error or an appeal shall be 

brought to this Court from any ju?gment or decree xen­

dered thirty days before the term to which such writ of 

error or appeal shall be retu.rnable, it shall be the duty of 

the plaintiff in error, or appellant, as the ca e may be, to 

docket the cause, and file the record thereof with the Clerk 

of this court witbin the first six day~ of the term; on failure 

to do whicb, tbe defendant in error, or appellee, as tbe case 

may be, may docket the cause, and file a copy of tbe record 

witb the Clerk, and thereupon tbe cause sball stand for trial 

in like manner as if tbe record had been duly filed witbin 

the first six days of tbe term; or at hi s option he may have 

the cause docketed and di.missed, upon producing a certifi­

cate from the Clerk of the Court wberein the judgment or 

decree wa.~ rendered, stating the cause, and certifying tbat 

such writ of error or appeal bad been duly sued out and 

allowed. (ee Rules 15, 19, and 43.) -
• 

Not Current - 1850
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No. 81. 

( F .... v .. n T ..... 1823. ) 

No cause will hereafter be heard until a complete record, 

containing in itself, without references aliundt , all the pa­

pers, exhibits, depositions, and otber proceeding. which are 

necessary to the hearing in this Court, shall be filed. ( Set 

](uk 11.) 

----_ ...... __ ............ 

No. 32. 

'No certiorari for diminution of the record shall be here­

after awarded in any cause, unless a motion therefor shall 

be made in writing, and the facts on which the same is 

founded shall, if not admitted by the other party, be veri­

fied by affidavit. And all motions for such certiorari sball 

be made at the first term of the entry of the cause ; other­

wise, the same shall not be granted, unless upon special 

cause shown to the Court, accounting sati sfactorily for the 

delay. 

I 
; 
1 

, 
I 
• 

I 
I 
I 
f 

t 
1 
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O. g8 . 

.. '( .Ft:nUAaT 1r •• M,' r'182"l. ) 

Jwall cases of equity and .admiralty jm,isdiation heavd In 

tbis 'Court, no objectioh shall hereafter be alltn ed to 'be 

taken to the admissibility of any deposition, deeB, grant, or 

olber exhibit found ·in the record as evidence, unless objl'c­

tion was taken thereto in the Court below and elrtel-el:\ df 

record ; but the same shall otherwise be deemed to have 

been admitted by consent. 

No. 34. 

( F£VIlUA RY TERbl, 1 24.) 

[RE CINDED.]-On Saturday of each week. during ,the 

sitting of the Court, motions in cases not I'equired by the 

rules of the Court to be put upon the docket shall be enti­

tled to preference, if such motions shall be made before the 

Conrt shall have entered upon the hearing of a cause UpOll 

the docket. ( lite Rule 50. ) 

-... ---....-.-~-

No. 35. 

( Fa. aVAav Tlla ... , 1 25. ) 

Ordtrtd, That after the present term no original record 

shall be taken from the Supreme Court Room, or from the 

office of the Clerk of this Court. (Su Rule 12. ) 

-

-

-

-

Not Current - 1850



-

-

-

No. 88'. 

(J",",.aY rr..-, 1810. ) , 

!Folie.· (Jourt oIl'.the second, day in each term hereaft.er, 

vtill ·commence- calling the casel for argument in ~e order 

iii' w'bicb'they stand on the docket, and , proceed ftom day 

to day during tbe term, in the eame order; and if the par­

tie's, or' either of them, shall' be ready when the case is 

c811~a; the 'ame will be heard; and if neither party shall be 

ready to proceed in the argument, the cause shall go down 

to the foot of the docket, unless some good and satisfactory 
, • j .' , 

reason to the contrary shall be shown to the Court. That 

ten causes ~;'Iy shall be considered as liable to be called on 
• . . 

each day ouring tlie term, including the one under argu-

ment, if the same' shall not be concluded on the preceding 

day. " '#oJ' ~~u8e shall be taken ~p ollt of the order on the 
~" "I "I l ' I . 
00 ket, or be set down for any parhcular day, except under 

special and peculiar circumstahces to be shown to the Court. 

Every cause which shall have been twice called in its order, 

and passed, and put at the foot of the docket, shall, if not 

again reached during the term it was called, be continued to 

the next term of the Court. 

Not Current - 1850



No . . 37. 

( JANOA.&T 1' ...... , 1831. ) 

1. In all cases the Clerk shall take of the plaintiff a bolld 

with competent security, to respond to j:osts, in the penalty 

of two hundred dollars; or a deposite of that amount to be 

placed in bank subject to his draft. 

2. In all cases the Clerk shall have fifteen j:Qpies of the , 
record. printed for the Court, provided the Government 

will admit the item in the expenses of the Court. 

3. In all cases the Clerk shall deliver a copy of the 

printed record to each party. And in cases of dismission 

(except for want of jurisdiction) 01' affirmance, one copy of 

the record ~halJ be taxed against the plaintiff, which charge 

includes the charge for tbe copy furnished him. . 
In case of reversal and dismission for want of jurisdic-

tion, each party 

fees for a copy. 

" ", 
shall be charged with one-half the legal ,. . 
( See Rules 21 and 45. ) . f,., . 

• 

'/ '''1'''' ,I i 

-

-
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o. 3 . 

'1t -ia-01"ckred by tMbCourf, .That 'hereafter, the Judges of 

the Circuit and Di trio! Courts do not allow_ any bill 0 ex­

ceptions, which shall contain tbe oharge of tbe Coun at 

large to' tlld jury ~n tr\al~ at common law, upon any gene. 

rill exception to the ~f such charge. But that the 

party ' excepting bll' required ,to state d'istinctly the several 

matte'n 'of Illw in sUl'h charge to which he excepts; and 

that such matters of law; aDd those only, be insertell in the 

bill of exception , &JId alldWed by thlJ Court. !! 

" 
o • 

• • 
I-. 0" , " . 

"I, " ,d 

.. I ' I . JI, " , 

. " II "I J I" o. ' , " • 1 

f .,:" d' , 0 .' I J '['l'; : .If·,· 
• 

, 
J 

.. 

4 
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Nil. all. 

1. ,II is mrdweddly the :Ouurl, ThaUdu'r'i1\g the session, of 

the Goutit,' any gentleman of the bar having a uu e on ' the 

docket, lmd 'Wrehing, t6 use an'f book or books in the L.aw 

LihIvy, shall be ",t lliberty, upon a\l\ll ica~o.n 10 th~ Clerk of 

the Oourt, to receive an order to t~ the <iame ,(not exceed­

ing at anyone time ,three) from lhe Library, he 'being there­

by responsible ,for lhe due .return ,l of the same within a 

rea1!onable ·time, 'or , when rllquired by the Olerk. And it 

shall be the duty of, the Clerk to keep, in a book for tliat 

purpose, a record of all books so delivered, which are to be 

charged against the party receiving the same. And in case 

the same shall not be so returned, the party receiving the 

same sball be responsible for, and forfeit and pay twice the 

value thereof; as also one dollar per day for each day's 

detention beyond Ihe limited time. 

2. 11 is ordered by the Court, That during the seSSIOn of 

the Court, any Judge thereof may take from the Law Li­

brary any book or books he may Ihink proper, he being 

responsible for the due return thereof. 

r 

-
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. ~. 
t J~1U'" tr_ ~. ) 

1(WhM'~, It 11M, been, ~r~WI to 1\:111, Coult t1!~ it , 
\'(OiI\kI , . -WMY' c .. "-s ~modat~ Cl'uqael, alld. save ex· 

pense to parties, to submit causes. upo~ p.\'inted a~gu.me~ts. 

ill,l. thlll~fo,,~ , 
,·" ,(llflfrll4 'l;l1at ,in, a.ll CMe~ ,9f9llgbt qere ~. appelll. ~rit 

of,I4IlTPt.. 9r ot/.l~ \V~, lobe , CO\l~~ will fllce,ive J\l'in~ argu­

~iIl·~., If t1!e, eOIJll&ci ~ ei~r: o~ both sides shaJlllhoose \!O 

:tp slUlmiUbe,8I1\11.e. ,~.8 ... 4. 411/15.1.) 

I , .:- . .. ... 
'\ • J • ,I "l ) , 

J I .1 , II' ?'fo: 41. 
, " .. : , , .. 

( J .. NV'.,n T .... , 1834. ) 

Ordered, That the original opinions of the Court, deliv­

ered to the reporter, be filed in the office of the Clerk of the 

Court for preservation as soon 3S the volume of Reports for 

the term, at which they are delivered, shall be published. I 

j 
• , 
I , 
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No. 42. 

( JA1<UARY T ..... I 36.) 

All the opinions delivered by the Court .ince the cbm­

mencemerit of the term shall be forthwith delivered over to 

the Olerk 'to be recorded. 

And all opinions hereafter delivered by the Conrt shall 

immeUiately, upon tbe delivery thereof, be in like 'roanner 

delivered over to the Clerk to be recorded. And it ·shall 

be the duty of the Clerk to cause the same to be forthwitb 

recorded, and to deliver tbe originals wit)1 a transcnpt of 

the judgment or decree of the Court thereon to the reporter, 

as soon as tbe same shall be recorded. 

And all the opinions of tbe Court, as far as practicable, 

be recorded during the term, so that the publication of the 

reporls may not be delayed thereby. 

-

Not Current - 1850



-

-

No. 48. 

( JAWV ..... Tu .. , 1836. ) 

1. In all cases where a writ of error, or an appeal, shall 

be brought to this Court from any judgment or decree reno 

dered thirty days before the commencement of the term, it 

shall be the duty of the plaintiff' in error, or appellant, as 

the case may be, to docket the cause and file the record 

thereof with the Clerk of this Court within the first six days 

of the term. If he shall fail so to do, the defendant in 

error, or appellee, as the case may be, may docket the cause 

and file a copy of the record with the Clerk, in which case 

it shall stand for argument at the term; or at his option he 

may have the cause docketed and eli missed upon producing 

"certificate from the Clerk of the Court, wberein the judg. 

ment Or decree was rendered, dating the cause, and certify­

ing that sueh writ of error or appeal had been duly.sued 

out and allowed. 

2. No writ of error or appeal shall be docketed, or tbe 

record of the cause filed by the plaintiff' in error, or appel­

lant, after the first six days of the term, except upon the 

terms that tbe cause shall stand for argument during . the 

term" or be continued at the option of the defendant in 

error, or appellee. But in no case shall the plaintiff' in error, 

or appellant, be entitled to docket the cause and file the 

record, after the Bame shall have been docketed and elil-

j 
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missed in the manner pw.'+i!\m'cfor in the preceding rule, 

unless by order of. t.blh<:Q~ Of with tpe consent of the op· 

posite ear-ty, , " I I 

S. In all cases whe,re the ca~e, sq~ n.qt b~.; do~k,~ t~9 

and thl! re.cord filed with the Clerk by either party until 
I ,."" 

afte,r thirty days from the commencem,ent of the, term,! tRe 

cause sball stand c;outin!l.ed Ilptil the next tef,lT!; ( Se.e" RU{F~ 

1p" 19, UlIrJ 30.) 

... __ .. _- - .-

No. ~4-

( J..,.~ .... y T ..... , 1837.) 

When a printed argument shall be filed fOI" one 'or both 

patties, the case shall stand on the same footing as if there 

were an appearance by {j)ounsel. (See Rutu 40 and 5 1. ). 
,. 
, 

" , . , 
l , , 

• I II. I I " , I J It· 
I 

h , " 
il'. 'I I I oIr~' . Id"'. ", 
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No. 46, 

,( Ifulh.u'rp" •• , 1838.) 

''m ' all ases" iV'l!ete 'any lsuit shllll be dismissed In this 

tjo rt~ ' xcept' lwher'I! ·t11e"dismissal ·shallhe fOr want of juris­

diction, coets shall he allowed fodbe ll'efen8ant in error, or 

appellee, as the cas~ may be, unless otherwise agreed by 

the parties. 

Tn all cases of affirmance of any judgment or decree in 

this Court, costs shaJl he ail wed to the defendant in error 

or appellee, as the case lmay bll, .unles~ otherwise ordered by 

h~ Qllr~" 1 , . '. I',. 

1) ~ ~ GIII!~s.of l'I}'!e",als of aJ~ydu4gm~nt Qr .decree ,in tbis 

Court, except where the reversal sbaJ.l be !w':want of juris­

diction, costs shall be allowed in this Court for the plaintiff 

in error or appeJlant, as the case may be, unless otherwise 

ordered by the Court. 

Neither of the foregoing rules shall apply to cases where 

the United Slates are a party; but in such cases no costs 

shall be allowed 'in"fhi s' ,()Ouf! ' fOr 'or against the United 

:8 tllll . . , I 

ilnr ail tim. of,the -diahliaal tlf 'ahy auit in .this Court, it 

I 'all"be the , duty .of 1he .Clerkito woo .a lllandaUl, or otlrer 

pJ;9P'r ,proees •• ,in the nature of B'proeedendo, to the Court 

bjIlOloYDJ ,M ,ijle ·lPuxpoee • .eftiniccmiog -aneth OourL of .the pro­

ceedings in this Court, 80 that further proceedings may be 

~ had in 8uch Court lUI to law and justice may appertain. 

• 

I 
! 

I 
I 
I 

I , 
, 

Not Current - 1850



32 

When costs are allowed in this Court, it shaU be the duty 

of the Clerk to insert the amount thereof ill the body of 

the mandate, or other proper process, sent to the CO,url 

below, and annex to the same the bill of items taxed" in 

detail. (Set Rules 21 and 37. ) 

------

No. 46. 

( 1."OARY T.R .. , 1838.) 

All motions hereafter made to the Courl shall be red'uceiI 

to writing, and shall contain a brief statement of the facts 

and object of the motion. 

_ ... - ---

No. 47. 

( 1'"0''' Tn .. , 1838.) 

The Court will, al every fulure session, announce on what 

day it will adjourn at leasllen days before the time which 

.hall be fixed upon; and lhe Court will lake up no case ·for 

argument, nor receive any case upon printed briefs, within 

three days next before tbe day fixed upon for adjournment. 

Not Current - 1850
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No. 48. 

o..cUutJ, Tbat the 01erl" take cbarge of the books of the 

Court, together with such of the duplicate law books as 

Congress may dlFeet to be transferred to the Court, and 

anange them in the Conference room, which he shall have 

fitted up in a proper manner; and that he do not permit 

such- -boob to be taken therefrom, by anyone, except the 

j dges of- the 1l0mt. 

... .. --- ... .. ..--

No. 49. 

( J .. NUARY TUM, 1842.) 

[RESCINDED.J- Ordertd, That printed arguments will 

not be received under the fortieth rule of the Court, unless 

filed within forty days from the commencement of the 

" Term, except in caS88 which are reached in the regular call 

of the docket. ( S6e Rule 5~. ) 

5 
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No. 50. 

( D& •• "Bu Tu.,. 1844. ) 

Ordered, Tbat the Court will not hear arguments on 

aturday, (unless for special cause it shall order to the con­

trary,) but will devote that day to the otber business of tbe 

Court; and that on Friday ill eacb week, during the sitting 

of the Court, motions in cases not required by tbe Rules of 

tbe Court to be put on the docket shall be entitled to prefer­

ence, if such motions sball be made before the Court shall 

bave entered on the hearing of a cause upon tbe docket; 

and tbe Rule No. 34, adopted at · February Term, 1824, be, 

and tbe same is hereby, re cinded . 

. 
~----~~~~~-~- --. 

No. 5 1. 

( DEc ..... R TE.... 1844. ) 

Ordered, That no printed or written argument be hereaf­

ter r~ceived, unless the same sball be signed by an Attorney 

or Counsellor of tbis Court. 

-

-
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No. 52 . 
. 

( D ...... n Tall", lB«, ) 

[ RESC'l.N'DED. )-Ord/!l'td, That printed argument.s, un­

der tbe fortieth Rule, will be received bereafier, and at the 

pre ,ent Term, until the first Monday in February in each 

and every Term, while the Supreme Court continues to meet 

on the first Monday in December; and that the forty-ninth 

rule of the Court, adopted at January Term, 1842, be, and 

the sal)le is hereby, rescinded. (See Ruk 56. ) 

• 

,. 
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• N'O. 53. 

( DiOUIUll Tc .... 1848.). 

Ordered, That no COUD el will liepermitfed to speak 10 

lhe a~ument of any case in this Court more. tball two 

bours. witllout lite special leave of the Court granted before 

the argument begins. 

Counsel will not be beard, unJe s a <printed abstract 'Of the 

case be fir~t filed, 'together with the points intended to be 

made, and tire alltbonties intefided io 'be 'Cited ~ $1J}lJXil't of 

them arranged under tbe respective points; and no otber 

book or case be referred to in the argument. 

If one of the parties omits to file such a statement, he 

cannot be beard, and the case witi be heard ex parte upon 

the argument of the party by whom the statement is tiled. 

Th.is rule to take effect On the tirst day of December 

Term, 1849. ( Set Rules 8, 29, and 57.) 

• 
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o. 54. 

( D&CE".ER TER". 1849. ) 

Ordered, That when an appearance is not entered 0 11 th~ 

record for either the plaintiff or defend alit on or before Ih 

.ccond day of the term next succeeding that on which the 

ca 'e is docketed, it sha ll be di smissed at the costs of the 

plainti f!'. 

No. 55, 

t DECEMBER T ER". 1849, ) 

When a case is called for argument at two succes ive 

Terms, and upon the call at the second Term neither party 

is prepared to argue it, it shall be di 'missed at the co.t~ 

of the plainliO; unles suflicienl cause is shown for further 

postponement. 
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No. 56. 

( DEOE''''U TERM, 1849.) 

Ordered, Tbat printed arguments, under tbe fortieth Rule, 

sball not hereafter be received, unless filed withih the first 

ten days of the Term. 

------------_.---_. 

No. 57. 

( DECElISER T ER)!, 1849. ) 

Ordered, That twelve printea copies of the' a~stract, 
'" • , I 

points, and authorities required by the 53d Rule, oe filed 
. ' !'.' 

with tbe Clerk three days before the case is called for 'argu-

ment; nine of tbese copies for the Court, one for the Re­

porler, one for the opposing counsel, and the remaining 

one to be retained by the Clerk. This order \:0 take effect 

on the first day of May next. ( Sec "Rules 8,29, and 53. ) 

• 
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