No. 111 Original mETBﬂ? m ;&
IN THE MAY 26 1992
5 :
Suyprene Gt of the United éi*itﬁ?m 0F THE GLERK

OctoBER TERM, 1991

STATE OF DELAWARE,
Plaintiff,
STATE OF TEXAS,
Plaintiff-Intervenor,
V.

STATE OF NEW YORK,
Defendant.

STATEMENT OF THE PLAINTIFF-INTERVENOR
STATES OF ALABAMA, ALASKA, ARKANSAS,
FLORIDA, GEORGIA, HAWAII, ILLINOIS, INDIANA,
IOWA, KANSAS, LOUISIANA, MAINE, MISSISSIPPI,
MISSOURI, MONTANA, NEVADA, NEW HAMPSHIRE,
NEW JERSEY, NORTH DAKOTA, OHIO, OKLAHOMA,
RHODE ISLAND, SOUTH DAKOTA, UTAH, VERMONT,
WASHINGTON, WEST VIRGINIA AND WYOMING,
THE COMMONWEALTHS OF KENTUCKY AND
PENNSYLVANIA AND THE STATE OF CALIFORNIA
IN SUPPORT OF THE
REPORT OF THE SPECIAL MASTER

DANIEL E. LUNGREN BERNARD NASH

Attorney General of (Counsel of Record)
California ANDREW P. MILLER

RODERICK E. WALSTON WILLIAM BRADFORD REYNOLDS

Chief Assistant Attorney JUDITH E. SCHAEFFER
General LESLIE R. COHEN

THOMAS F. GEDE DAN SCHWEITZER

(Counsel of Record) DICKSTEIN, SHAPIRO & MORIN

Special Assistant Attorney 2101 L Street, N.W.
General Washington, D.C. 20037

1515 K Street, Suite 511 (202) 785-9700

Sacramento, California 95814 Special Counsel for

(916) 323-7355 Plaintiff-Intervenor States

Counsel for of Alabama, et al.

Plaintiff-Intervenor State
of California

May 26, 1992
[Attorneys General of Alabama, et al. Listed Inside]

WILSON - EPES PRINTING Co.. ING. - 789-0096 - WASHINGTON, D.C. 20001



ATTORNEYS GENERAL OF PLAINTIFF-INTERVENOR
STATES OF ALABAMA, ET AL.

JiMmMY EVANS

Attorney General of Alabama
State House

11 South Union Street
Montgomery, Alabama 36130
(205) 261-7300

WINSTON BRYANT

Attorney General of Arkansas
200 Tower Building

4th and Center Streets

Little Rock, Arkansas 72201
(501) 682-2007

MICHAEL J. BOWERS
Attorney General of Georgia
Department of Law

132 State Judicial Building
Atlanta, Georgia 30334
(404) 656-4585

RoOLAND W. BURRIS
Attorney General of Illinois
100 West Randolph Street
12th Floor

Chicago, Illinois 60601
(312) 814-2503

BONNIE CAMPBELL
Attorney General of Iowa
Hoover Building, 2nd Floor
1300 East Walnut Street
Des Moines, Iowa 50319
(515) 281-5164

CHRIS GORMAN

Attorney General of Kentucky
700 Capitol Avenue

Capitol Building, Suite 116
Frankfort, Kentucky 40601
(502) 564-7600

MICHAEL E. CARPENTER
Attorney General of Maine
State House

Augusta, Maine 04330
(207) 289-3661

CHARLES COLE

Attorney General of Alaska
State Capitol

P.0. Box K

Juneau, Alaska 99811-0300
(907) 465-3600

ROBERT A. BUTTERWORTH
Attorney General of Florida
State Capitol

Tallahassee, Florida 32399-1050
(904) 487-1963

WARREN PRICE, III
Attorney General of Hawaii
425 Queen Street

Honolulu, Hawaii 96813
(808) 548-4740

LINLEY E. PEARSON
Attorney General of Indiana
219 State House
Indianapolis, Indiana 46204
(317) 232-6201

ROBERT T. STEPHAN
Attorney General of Kansas
Judicial Center, 2nd Floor
Topeka, Kansas 66612
(913) 296-2215

RICHARD IEYOUB

Attorney General of Louisiana
Department of Justice

2-3-4 Loyola Building

New Orleans, Louisiana 70112
(504) 342-7013

MIKE MOORE

Attorney General of Mississippi
450 High Street, 5th Floor
Jackson, Mississippi 89205
(601) 359-3680



WIiLLIAM L. WEBSTER
Attorney General of Missouri
Supreme Court Building

211 W. High Street

Jefferson City, Missouri 65101
(814) 751-3321

FRANKIE SUE DEL PAPA
Attorney General of Nevada
Heroes Memorial Building
Capitol Complex

Carson City, Nevada 89710
(702) 687-4170

ROBERT J. DEL TUFO
Attorney General of New Jersey

Richard J. Hughes Justice Complex

25 Market Street, CN112
Trenton, New:Jersey 08625
(609) 292-4925

LEE FISHER

Attorney General of Ohio
State Office Tower

30 East Broad Street
Columbus, Ohio 43266-0410
(614) 466-3376

ERNEST D. PREATE, JR.

Attorney General of Pennsylvania
1435 Strawberry Square

16th Floor

Harrisburg, Pennsylvania 17120
(717) 787-3391

MARK BARNETT

Attorney General of South Dakota
500 East Capitol

State Capitol Building

Pierre, South Dakota 57501

(605) 773-3215

JEFFREY L. AMESTOY
Attorney General of Vermont
Pavilion Office Building

109 State Street

Montpelier, Vermont 05602
(802) 828-3171

MARIO J. PALUMBO

Attorney General of West Virginia

State Capitol, 26 East
Charleston, West Virginia 25305
'(804) 348-2021

MARC RAcICOT

Attorney General of Montana
Justice Building

215 North Sanders

Helena, Montana 59620-1401
(406) 444-2026

JoHN P, ARNOLD

Attorney General of
New Hampshire

208 State House Annex

Concord, New Hampshire 03301-
6397

(603) 271-36568

NIcHOLAS J. SPAETH
Attorney General of
North Dakota
Department of Justice
2115 State Capitol
Bismarck, North Dakota 585056
(701) 224-2210

SUSAN B. LovING

Attorney General of Oklahoma
112 State Capitol

Oklahoma City, Oklahoma 73105
(405) 521-3921

JAMES E. O’'NEL

Attorney General of Rhode Island
72 Pine Street

Providence, Rhode Island 02903
(401) 274-4400

R. PAUL VAN DAM
Attorney General of Utah
236 State Capitol

Salt Lake City, Utah 84114
(801) 538-1015

KENNETH O. EIKENBERRY

Attorney General of Washington

Highways-Licenses Building,
PBT71

Olympia, Washington 98504

(206) 753-6200

JOSEPH B. MEYER

Attorney General of Wyoming
128 State Capitol

Cheyenne, Wyoming 82002
(807) 777-7841






In THE
Supreme ot of the United States

OcTOBER TERM, 1991

No. 111 Original

STATE OF DELAWARE,
Plaintiff,

STATE OF TEXAS,
Plaintiff-Intervenor,

V.

STATE OF NEW YORK,
Defendant.

STATEMENT OF THE PLAINTIFF-INTERVENOR
STATES OF ALABAMA, ALASKA, ARKANSAS,
FLORIDA, GEORGIA, HAWAII, ILLINOIS, INDIANA,
IOWA, KANSAS, LOUISIANA, MAINE, MISSISSIPPI,
MISSOURI, MONTANA, NEVADA, NEW HAMPSHIRE,
NEW JERSEY, NORTH DAKOTA, OHIO, OKLAHOMA,
RHODE ISLAND, SOUTH DAKOTA, UTAH, VERMONT,
WASHINGTON, WEST VIRGINIA AND WYOMING,
THE COMMONWEALTHS OF KENTUCKY AND
PENNSYLVANIA AND THE STATE OF CALIFORNIA
IN SUPPORT OF THE
REPORT OF THE SPECIAL MASTER

This original jurisdiction action involves a controversy
among the several States over entitlement to custodial
possession of unclaimed dividends, interest and other
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distributions paid by issuers on securities and held for
the beneficial owners of such securities by intermediaries
such as brokerage firms, banks and depositories when
there is no known identity and/or address of the bene-
ficial owner.

The State of Delaware commenced this action in 1988
by filing suit against the State of New York, which to
date has taken possession of virtually all the disputed
property or has asserted the right to do so. On Decem-
ber 12, 1988, the Court appointed Thomas H. Jackson as
Special Master. Subsequently, the remaining 48 States
and the District of Columbia intervened or sought leave
to intervene as plaintiffs.

Following extensive discovery concerning the structural
flow of securities distributions, four rounds of briefing,
oral argument, comments submitted by the parties to a
76-page draft Report circulated by the Special Master
that included 14 pages of detailed factual findings and a
three-page Proposed Decree, and two supplemental rounds
of briefing, the Special Master on January 28, 1992 sub-
mitted his Report to the Court.

The Report concludes that (i) when there is no known
identity and/or address of the beneficial owner of an
unclaimed securities distribution, the State entitled to
custodial possession of such distribution is the State in
which the issuer of the security is located; (ii) the State
of such issuer should be defined as the State of its “prin-
cipal executive offices” as set forth in filings required by
the Securities and Exchange Commission;?* and (iii) the
decision should be applied to all disputed property taken
by New York.

1 When the issuer is a governmental entity, the Report concludes
that the State of the governmental entity is entitled to custodial
possession of the property.
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Each party was given a full opportunity to set forth in
great detail the factual and legal bases of its position.
The Special Master’s recommendations reflect an extraor-
dinarily careful evaluation of the parties’ respective sub-
missions, the relevant facts and the controlling legal and
equitable principles. These recommendations are sup-
ported by 44 States, including three States (California,
Ohio and Rhode Island) that supported an alternative
position before the Special Master. The 31 undersigned
plaintiff-intervenor States take no exception to the Re-
port, support it fully, and respectfully request this Court
to adopt its recommendations. In accordance with this
Court’s briefing schedule, the undersigned States intend
to file a Reply Brief on or before July 27 responding to
such Exceptions as may be filed by other parties.

Dated: May 26, 1992
Respectfully submitted,
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