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STATE OF DELAWARE,
Plaint:ff,
and
STATE OF TEXAS,
Plaintaiff in Intervention,

V.

STATE OF NEW YORK,
Defendant.

O
U

MOTION OF THE STATE OF TENNESSEE FOR
LEAVE TO INTERVENE

0O
U

Pursuant to Rule 9 of the Rules of the Supreme Court,
the State of Tennessee, a sovereign state of the United
States of America, by and through Charles W. Burson,
Attorney (teneral and Reporter for the State of Tennessee,
moves this Court for an order permitting intervention
in the above-styled case, and permitting the adoption, to
the extent appropriate, of the brief in support of motion



for leave to file a complaint filed by the State of Texas, the
plaintiff in intervention. In support of this motion, the
State of Tennessee states the following:

1. On or about May 31, 1988, this Court granted the
motion of plaintiff, State of Delaware (Delaware), for
leave to file a complaint invoking the original jurisdietion
of this Court to resolve a controversy between Delaware
and the defendant, State of New York (New York), as to
which the state is entitled to claim and take possession of
certain unclaimed intangible personal property, consist-
ing of monies and other intangible property (excess re-
ceipts),! held or formerly held by securities brokerage
houses incorporated in Delaware and demanded by or re-
mitted to New York.

2. On December 12, 1988, Thomas Jackson was ap-
pointed Special Master in this case.

3. On February 21, 1989, this Court granted the mo-
tion of Texas to intervene and file its complaint in inter-
vention in this case.

4., As set forth in detail in its complaint, Texas
claims a portion of the excess receipts which constitute the
subject matter of the original controversy between Dela-
ware and New York, specifically, that a portion of the
excess receipts held or formerly held by securities broker-
age houses incorporated in Delaware which are attributable
to issuers incorporated in Texas.

! “In its complaint in intervention, the plaintiff in intervention,
Texas (Texas),-has defined certain terms relative to this case.
The State of Tennessee incorporates those definitions into this
motion by reference.



5. Texas also claims the right to take custodial pos-
session of certain additional excess receipts, consisting of
excess receipts attributable to issuers incorporated in Tex-
as held or formerly held by the Depository Trust Company
(DTC) and excess receipts which have arisen in connec-
tion with distribution made by Texas municipal and other
governmental issuers (additional excess receipts) which
are now being demanded by or remitted to New York. It
is the understanding of the State of Tennessee that this
Court intends to consider claims to both the excess receipts
originally at issue and the additional excess receipts iden-
tified by Texas.

6. Texas claims a portion of the excess receipts and
the additional excess receipts for the reason that they con-
stitute a debt owed by the issuer to the securities’ bene-
ficial owner. If the identity of the beneficial owner is un-
known, the excess receipts and additional excess receipts
should be remitted to the state of incorporation of the is-
suer under the state’s unclaimed property law.

7. The State of Tennessee claims a portion of the
excess receipts and additional excess receipts at issue in
this aetion, specifically, that portion of the excess receipts
and additional excess receipts attributable to the issuers
incorporated in the State of Tennessee and that portion
attributable to Tennessee municipalities and other gov-
ernmental entities.

8. The amount of excess receipts and additional ex-
cess receipts that the State of Tennessee is entitled to claim
is presently unknown. The State of Tennessee has never,
prior to this lawsuit, had any reason to identify and quan-
tify such excess receipts and additional excess receipts.
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However, it is probable that at least one issuer incorporated
in the State of Tennessee has generated excess receipts
and/or additional excess receipts. Moreover, it is virtually
certain that bonds issued by Tennessee municipalities and
other governmental entities have generated additional ex-
cess receipts subject to the claim of the State of Tennessee.

9. The State of Tennessee asserts its claim pursuant
to Tennessee Code Annotated § 66-29-101, ef seq., which
provides that any stock or other certificate of ownership
or any dividend, profit, distribution, interest, payment on
principal, or other sum held or owing by a business associa-
tion for or to a shareholder, certificate holder, member,
bond holder, or other security holder, or a participating
patron of a corporation, who has not claimed it within
seven years after the date prescribed for payment is pre-
sumed abandoned and owing to the state if the business
association is organized under the laws of or created in
the State of Tennessee. See Tennessee Code Annotated
§ 66-29-107 (Supp. 1988). Moreover, all property in Ten-
nessee not otherwise covered under any other provision of
the Tennessee law including income or increment thereon
that is held or owing in this state in the ordinary course
of the holder’s business and has remained unclaimed by the
owner for more than seven years is presumed abandoned
and payable to the state. See Tennessee Code Annotated
§ 66-29-112 (Supp. 1988). The full text of Tennessee’s Un-
claimed Property Act is set forth in the appendix to this
motion. '

10. The State of Tennessee supports and adopts as if
set forth fully by the State of Tennessee in its own plead-
ings the brief in support of motion for leave to file by
Texas, and the factual and legal arguments set forth there-
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in, to the extent the same are applicable and relevant to
the claims of the State of Tennessee set forth in paragraph
seven of this motion.

11. It is essential that the State of Tennessee be per-
mitted to intervene in its own right in this proceeding.
The decision of this Court will establish a rule of law
which will conclusively determine the future right of the
State of Tennessee to claim and take possession of un-
claimed property similar or identical in nature to the ex-
cess receipts and additional excess receipts at issue in this
case. Additionally, if the State of Tennessee is to estab-
lish its claim and right to take custodial possession of a
portion of the property presently at issue, it must have
access to the discovery process in order to identify those
excess receipts and additional excess receipts attributable
to issuers incorporated in the State of Tennessee. As a
party, the State of Tennessee can obtain a ruling from
this Court recognizing its right to take possession of spe-
cific unclaimed property pursuant to its individual un-
claimed property laws and ordering New York to tender
such property to the State of Tennessee.

12. Based on the foregoing, the State of Tennessee
is entitled to intervene as a matter of right pursuant to
which will conclusively determine the future right of the
Rule 24(a)(2), Federal Rules of Civil Procedure. Alter-
natively, the State of Tennessee urges this Court to exer-
cise its discretion and grant the requested intervention
pursuant to Rule 24(b), Federal Rules of Civil Procedure.

13. The intervention of the State of Tennessee in this
action will not unduly delay these proceedings or preju-
dice the adjudication of the rights of the present parties.
To the extent that it can do so, Texas has offered to serve



as lead counsel for those states, including the State of
Tennessee, wishing to intervene and represent themselves
in this case. The addition of the State of Tennessee as a
plaintiff in intervention will not result, therefore, in an
unmanageable increase in the number of parties to this
litigation.

14. This Court in Western Union Telegraph Company
v. Pennsylvania, 368 U.S. 71 (1961), recognized the diffi-
culties inherent in resolving controversies between differ-
ent states over their respective rights to claim and take
possession of unclaimed intangible personal property, and
concluded that this Court was the appropriate forum in
which “all the states that want to do so can present their
claims for consideration and final, authoritative deter-
mination.” Id. at 79. See also, Pennsylvania v. New York,
407 U.S. 206 (1972). It is such an opportunity to present
its claim that the State of Tennessee seeks by urging this
Court to grant leave to intervene in this case.

THEREFORE, the State of Tennessee requests that
it be permitted to intervene as a party plaintiff in this
case to assert the claims set forth in the attached com-
plaint in intervention.

Respectfully submitted,

Crarres W. Burson
Attorney General & Reporter
State of Tennessee

MicuaAEL W. CATALANO

Deputy Attorney General

State of Tennessee

450 James Robertson Parkway
Nashville, Tennessee 37219-5025
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I.
INTRODUCTION

The State of Tennessee (Tennessee), the plaintiff in
intervention, by Charles W. Burson, Attorney General and
Reporter of the State of Tennessee, with leave first had,
files this complaint in intervention in the above styled

and numbered cause, and states as follows:

II.
JURISDICTION

1. The original jurisdiction of this Court is invoked
under Article ITI, Section 2 of the Constitution of the
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United States and Section 1251 of Title 28 of the United
States Code.

IIL
PENDING ACTION

2. On May 31, 1988, this Court granted the plaintiff
State of Delaware’s (Delaware) motion for leave to file
a complaint invoking the original jurisdiction of this Court
to resolve a controversy between Delaware and the de-
fendant State of New York (New York) as to which state
is entitled to claim and take possession of certain un-
claimed intangible personal property held by securities
brokerage firms in Delaware.

3. On February 21, 1989, this Court granted the
State of Texas’ (Texas) motion for leave to file a com-
plaint in intervention. The Texas complaint also made
subject to this suit certain additional unclaimed intangible
personal property held by securities brokerage firm and
non-brokerage firm intermediaries.

Iv.
INTEREST AND CLAIM OF TENNESSEE

4. Tennessee acts by and through the Attorney Gen-
eral and Reporter of Tennessee, the official of Tennessee
charged with the duty under the Constitution and laws of
Tennessee of prosecuting unclaimed property suits and
representing Tennessee in litigation generally.

5.. Tennessee seeks a determination of its rights to
certain of the unclaimed intangible personal property, re-
ferred to as “excess receipts” and “additional excess re-
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ceipts” which comes into being and acquires its character
as unclaimed property in the context of securities trans-
actions.

6. Tennessee is entitled to a portion of the excess
receipts and additional excess receipts at issue in this liti-
gation because they constitute a debt of the entity (issuer)
initially issuing the shares of stock, bonds, debentures or
other securities instruments owed to the entity or individ-
ual (beneficial owner) who has the economic rights to the
seeurity, including the entitlement to distributions.

7. If the identity and location of the beneficial owner
is unknown, the state of incorporation of the issuer should
be entitled to collect the excess receipts and additional ex-
cess receipts under that state’s unclaimed property law.
Under existing law and practice, a debt of identical char-
acter is remitted to the issuer’s state of incorporation
when held by the issuer’s paying agent so it should be
similarly remitted to the state of incorporation of the is-
suer when held by other agents in the securities holding,
transfer, and distribution system. Distributions generated
by issuers incorporated in Tennessee and those generated
by Tennessee which are unclaimed and whose beneficial
owner is unknown, should be returned to Tennessee. The
claim of Tennessee is based on the practical reality and
manner in which securities are traded and distributions are
paid, and relies upon a striet interpretation of the Court’s
holding in Texas v. New Jersey, 379 U.S. 674 (1965).

8. By this action, Tennessee seeks a judgment that
New York pay to Tennessee all excess receipts and addi-
tional excess receipts attributable to issuers incorporated
in Tennessee and those that attributable to Tennessee mu-
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nicipalities. Tennessee further seeks a declaration that
it has the right in the future to claim and take possession of
excess receipts and additional excess receipts without in-
terference from any other state. Tennessee additionally
seeks an order from this Court enjoining and restraining
New York from demanding or collecting such excess re-
ceipts .and additional excess receipts, and from expending
any such sums collected, but presently unspent, which are
attributable to issuers incorporated in Tennessee and to
Tennessee municipalities, until such time as this contro-
versy is resolved.

9. Tennessee asserts its claim pursuant to Tennessee
Code Annotated §66-29-101 et seq. (Supp. 1988) which
provides, in essence, for the custodial taking of abandoned
or unclaimed property when the existence and location of
the owner of the property is unknown to the holder of the
property, and no claim to such property has been asserted
within the applicable dormancy period, which for most
types of personal property in Tennessee is seven years.

V.
DEFINITIONS
10. Tennessee adopts by reference the definitions of
the terms set forth by Texas in its intervening complaint
on pages 12 through 17.
VL
PRAYER FOR RELIEF
THEREFORE, Tennessee requests that this Court
grant the following relief:

1. That Tennessee be allowed to intervene in this
case to protect its interests;
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2. That New York be restrained and enjoined from
collecting any excess receipts and additional excess re-
ceipts attributable to issuers incorporated in Tennessee
or attributable to Tennessee governmental issuers, and
from expending any sums collected but presently unspent,
consisting of such excess receipts and additional excess
receipts, until such time as this controversy is resolved;

3. That New York be directed to pay or deliver to
Tennessee all of the excess receipts and additional excess
receipts paid or delivered to New York attributable to is-
suers incorporated in Tennessee and Tennessee govern-
mental issuers which have been abandoned for the appli-

cable dormancy period under Tennessee’s Unclaimed Prop-
erty Law.

4. That Tennessee be granted such other and further
relief as the court deems just and equitable.

Respectfully submitted,

CaArLEs W. BUursoxn
Attorney General & Reporter
State of Tennessee

MicaAEL W. CATALANO
Deputy Attorney General
State of Tennessee

[Counsel of Record]

450 James Robertson Parkway
Nashville, Tennessee 37219-5025
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App. 1

UNIFORM DISPOSITION OF UNCLAIMED
[PERSONAL] PROPERTY ACT

66-290-101. Short title.

66-29-102. Definitions.—As used in this part, unless the
context otherwise requires:

(1) ‘‘Banking organization’’ means any national
bank or state bank, trust company, savings bank, indus-
trial bank, land bank, safe deposit company, or private
banker;

(2) “‘Business association’’ means any corporation
(other than a publiec corporation), joint stock company,
business trust, partnership cooperative, or any association
for business purposes of two (2) or more individuals;

(3) ‘“‘Financial organization’’ means any savings and
loan association, building and loan association, credit union,
cooperative bank, or investment company;

(4) ‘‘Holder’’ means any person in possession of
property subject to this chapter belon'ging to another, or
who is trustee in case of a trust, or is indebted to another
on an obligation subject to this chapter.

(5) ¢“Life insurance corporation’’ means any asso-
" ciation or corporation transacting the business of insur-
ance on the lives of persons or insurance appertaining
thereto, 1nclud1ng, but not by way of 11m1tat10n endow-
ments and annuities;

(6) “‘Owner’’ means a depositor in case of a deposit,
a beneficiary in case of a trust, a creditor, claimant, or
payee in case of other choses in action, or any person hav-
ing a legal or equitable interest in property subject to this
chapter, or his or her legal representative;
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(7) ¢‘Person’’ means any individual, business asso-
ciation, government or political subdivision, publiec corpo-
ration, public authority, estate, trust, two or more persons
having a joint or common interest, or any other legal or
commercial entity, whether such person is acting in his
or her own right or in a representative or fiduciary ca-
pacity;

(8) *“‘Property’” means tangible personalty located
in this state and all intangible personalty;

(9) “‘Treasurer’ means the treasurer of the state
of Tennessee;

(10) “Utility’’ means any person who owns or oper-
ates for public use, any plant, equipment, property, fran-
chise, or license for the transmission of communications
or the ;produection, storage, transmission, sale, delivery, or
furnishing of electricity, water, steam, or gas; and

(11) “‘Local government’’ means any municipality or
county located in Tennessee.

$6-20-103. @eneral rules for taking wvustody of in-
tangible unclaimed property.——Unless otherwise provided
4n this part or by other statute of this state, intangible
property is -subject to the custody of this state as un-
claimed property if the conditions raising a presumption
-of -abandonment under this section or §§ 66-29-104—66-29-
111 are satisfied and:

{1) The last kmown address, as shown on the records
of ithe holder, of the .apparent owner is in this state;

(2) ™The records of the holder-donot reflect the iden-
tity of the person entitled to the property and it isestab-
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lished that the last known address of the person entitled
to the property is in this state;

(3) The records of the holder do not reflect the last
known address of the apparent owmer, and it is estab-
lished that:

(A) The last known address of the person en-
titled to the property is in this state; or

(B) The holder is a domiciliary or a government
or governmental subdivision or agency of this state
and has not previously paid or delivered the property
to the state of the last known address of the apparent
owner or other person entitled to the property;

(4) The last known address, as shown on the records
of the holder, of the apparent owner is in a state that does
not provide by law for the escheat or custodial taking of
the property or its escheat or unclaimed property law is
not applicable to the property and the holder is a domi-
ciliary or a government or governmental subdivision or
agency of this state; '

(5) The last known address, as shown on the records
of the holder, of the apparent owner is in a foreign nation
and the holder is a domiciliary or a government or gov-
ernmental subdivision or agency of this state; or

(6) The transaction out of which the property arose
occurred in this state; and ’

(A)(i) The last known address of the apparent
owner or other person entitled to the property is un-
known; or



App. 4

(ii) The last known address of the apparent
owner or other person entitled to the property is in a
state that does not provide by law for the escheat or
custodial taking of the property or its escheat or un-
claimed property law is not applicable to the prop-
erty; and

(B) The holder is a domiciliary of a state that
does not provide by law the escheat or custodial taking of
the property or its escheat or unclaimed property law is
not applicable to the property .

66-29-104. Property held by banking or financial or-
gamizations or by business associations—The following
property held or owing by a banking or financial organi-
zation or by a business association is presumed abandoned;

(1) Any demand, savings, or matured time deposit
made with a banking organization, together with any in-
terest or dividend thereon, excluding any charges that may
lawfully be withheld, unless the owner has, within seven

(7) years: 7
(A) Increased or decreased the amount of the
deposit, or presented the passbook or other similar
evidence of the deposit for the crediting of interest;
» (B) Corresponded in writing with the banking
organization concerning the deposit; or
(C) Otherwise indicated an interest in the de-
posit as evidenced by a memorandum on file with the
banking organization, providing such memorandum is
one which is routinely kept according to customary
banking practices ;
(2) Any funds paid toward the purchase of shares or
other interest in a financial organization or any deposit
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made therewith, and any interest or dividends thereon ex-
cluding any charges that may lawfully be withheld, unless
the owner has within seven (7) years:

(A) Increased or decreased the amount of the
funds or deposit or presented an appropriate record
for the crediting of interest or dividends;

(B) Corresponded in writing with the financial
organization concerning the funds or deposit; or

(C) Otherwise indicated an interest in the funds
or deposit as evidenced by a memorandum on file with
the financial organization;

(3)(A) Any sum payable on checks certified or
on written instruments issued on which a banking or
financial organization or business association is di-
rectly liable, including, by way of illustration but not
of limitation, certificates of deposit, drafts, money or-
ders, and traveler’s checks, that, with the exception of
traveler’s checks, has been outstanding for more than
seven (7) years from the date it was payable, or from
the date of its issuance if payable on demand, or, in
the case of traveler’s checks, that has been outstand-
ing for more than fifteen (15) years from the date of
its issuance, unless the owner has within the time
period corresponded in writing with the banking or
financial organization or business association con-
cerning it, or otherwise indicated an interest as evi-
denced by a memorandum on file with the banking or
finanecial organization or business association;

(8) Provided however, no sum payable on a
traveler’s check, money order or similar written in-



App. 6

strument, other than a third-party bank check, may be
subjected to the custody of the state as unclaimed
property unless:

(1) The records of the issuer show that the trav-
eler’s check, money order or similar written instru-
ment was purchased in this state;

(ii) The issuer has its principal place of busi-
ness in this state and the records of the issuer do not
show the state in which the traveler’s check, money
order or similar written instrument was purchased; or

(ii1) The issuer has its principal place of busi-
- ness in this state and the records of the issuer show
the state in which the traveler’s check, money order
or similar written instrument was purchased and the
laws of the state of purchase do not provide for the
escheat or custodial taking of the property or its
escheat or unclaimed property law is not applicable
to the property;

(4)(A) Any surplus amount resulting from the
sale of safe deposit box contents by banking institu-
tions pursuant to § 45-2-907, if the proceeds cannot be
credited to an existing customer account within one
(1) year. Any credit of these proceeds to a customer
account will not be considered as account activity un-
der subdivisions (1) and (2) above;

(B) For activity not governed by § 45-2-907, any
funds or other personal property removed from a safe
deposit box or any other safekeeping repository or
agency or collateral deposit box on which the lease or
rental period has expired due to nonpayment of rental
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charges or other reason that have been unclaimed by
the owner for more than two (2) years from the date
on which the lease or rental period expired; or any
surplus amount arising from the sale thereof pursuant
to law that has been unclaimed by the owner for one
(1) year; and

(5) Property described above, without regard to any
activity or inactivity within specified abandonment periods,
whose owner is known to the holder to have died and left
no one to take his property by will and no one to take his
property by intestate succession.

66-29-105. Unclaimed funds held by life insurance
corporations.—(a) Unclaimed funds held and owing by
a life insurance corporation shall be presumed abandoned
if the provisions of this section and § 66-29-103 are satis-
fied. If a person other than the insured or annuitant is
entitled to the funds and no address of such person is
known to the corporation or if it is not definite and certain
from the records of the corporation what person is entitled
to the funds, it is presumed that the last known address of
the person entitled to the funds is the same as the last
known address of the insured or annuitant according to
the records of the corporation.

(b)(1) ““Unclaimed funds,”’ as used in this section,
means all moneys held and owing by any life insurance cor-
poration unclaimed and unpaid for more than seven (7)
years after the moneys became due and payable as estab-
lished from the records of the corporation under any life
or endowment insurance policy or annuity contract which
has matured or terminated. A life insurance policy not
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matured by actual proof of the death of the insured is
deemed to be matured and the proceeds thereof are deemed
to be due and payable if such policy was in force when the
insured attained the limiting age under the mortality table
on which the reserve is based, unless the person appearing
entitled thereto has within the preceding seven (7) years:

(A) Assigned, readjusted, or paid premiums on
the policy, or subjected the policy to loan; or

(B) Corresponded in writing with the life insur-
ance corporation concerning the policy.

Moneys otherwise payable according to the records of the
corporation are deemed due and payable although the
policy or contract has not been surrendered as required.

(2) “‘Unclaimed funds’’ shall also include all moneys
held and owing by any life insurance corporation under
this subdivision to any owner who is known to the com-
pany to have died and left no one to take such moneys by
will and no one to take such moneys by intestate succession.

66-29-106. Undistributed assets and obligations of
business associations and wutilities—(a) The following
funds held or owing by any utility are presumed aban-
doned:

(1) Any deposit made by a subscriber with a utility
to secure payment, any sum overpaid, or any sum paid in
advance for utility services to be furnished, less any lawful
-deductions, that has remained unclaimed by the person
appearing on the records of the utility entitled thereto for
more than seven (7) years after the termination of the ser-
vices for which the deposit, overpayment, or advance pay-
ment was made;
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(2) Any sum which a utility has been ordered to re-
fund to a subscriber and which was received for utility
services rendered together with any interest thereon, less
any lawful deductions, that has remained unclaimed by the
person appearing on the records of the utility entitled
thereto for more than seven (7) years after the date it
became payable in accordance with the final determina-
tion or order providing for the refund; and

(3) Property desecribed above, without regard to any
activity or inactivity within specified abandonment periods,
whose owner is known to the holder to have died and left
no one to take his property by will and no one to take his
property by intestate succession.

(b) Any utility which possesses a deposit or other
sum which is subject to be presumed abandoned pursuant
to the provisions of subsection (a) shall make a reasonable
attempt to notify the subscriber who is entitled to such de-
posit or sum of such possession within three (3) years of
the commencement of the seven (7) year period pursuant
to subsection (a).

66-29-107. Undistributed dividends and distributions
of business associations.—Any stock or other certificate
of ownership, or any dividend, profit, distribution, interest,
payment on principal, or other sum held or owing by a
business association for or to a shareholder, certificate
holder, member bondholder, or other security holder, or a
participating patron of a cooperative, who has not claimed
it, or corresponded in writing with the business associa-
tion concerning it, within seven (7) years after the date
preseribed for payment or delivery is presumed abandoned.
Property described above, without regard to any activity
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or inactivity within the past seven (7) years, shall also be
presumed abandoned if the owner thereof is known to the
holder to have died and left no one to take his property
by will and no one to take his property by intestate suec-
cession.

66-29-108. Property of business associations and
banking or financial orgawizations held in course of dis-
solution.—All intangible personal property distributable
in the course of a voluntary or involuntary dissolution or
liquidation of a business association, banking organiza-
tion, or financial organization that is unclaimed by the
owner after the date for final distribution or liquidation
is presumed abandoned.

66-29-108. Property held by fiduciaries—All prop-
erty and any income or increment thereon, held in a fiduei-
ary capacity for the benefit of another person is presumed
abandoned unless the owner has within seven (7) years
after it becomes payable or distributable, increased or de-
creased the prineipal, accepted payment of principal or
income, corresponded in writing concerning the property,
or otherwise indicated an interest as evidenced by a memo-
randum on file with the fiduciary. Property described
above, without regard to any aectivity or inactivity within
‘the past seven (7) years, shall also be presumed abandoned
if the owner thereof is known to the holder to have died
and left no one to take his property by will and no one to
take his property by intestate succession.

66-29-110. Property held by courts, public officers
and agencies—All property held for the owner by any
court, including a federal court, public corporation, publie
authority or agency, or publie officer, or a political sub-
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division, that has remained unclaimed by the owner for
more than seven (7) years is presumed abandoned, except
property in the custody or control of any state or federal
.court in any pending action or property which is otherwise
disposed of by law. Property desecribed above, without re-
gard to any activity or inactivity within the past seven
(7) years, shall also be presumed abandoned if the owner
thereof is known te the holder to have died and left no one
to take his property by will and no one to take his prop-
erty by intestate succession.

66-29-111. Property held by federal government.—All
property including choses in action in sums certain, and
all debts owed, entrusted funds, or other property held by
the federal government, or any agency, officer or -ap-
pointee thereof, is presumed abandoned if the prdperty
has been unclaimed for at least seven (7) years. The fed-
‘eral government or a .governmental officer or .appointee
thereof may deduct from the amount paid or delivered to
‘the wtate treasurer the proportionate share of the actunal
:and necessary cost of examining such records and repart-
ing such information. This state shall hold the federal
government harmless to the extent of the value of any prop-
erty so paid or delivered from any claim which then exists
or which ‘thereafter may arise or be made in respect to
property delivered to the state treasurer by ‘the federal
government. Property described above, without regard to
any activity or nactivity within the past seven (7) years,
shall also be presumed abandoned if the owner thereof is
known to the holder to have died and left no one to take
‘his preperty by will and no one to take his property by
intestate succession. - :
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66-29-112. Miscellaneous property held for amnother
person.—All property, not otherwise covered by this part,
including any income or increment thereon and deducting
any lawful charges, that is held or owing in the ordinary
course of the holder’s business and has remained un-
claimed by the owner for more than seven (7) years after
it became payable or distributable is presumed abandoned.
Provided, however, that a layaway account of any retail
business association shall not be considered as miscellane-
ous property held for another person and such aceounts
shall not be regulated by this part. Property described
above, without regard to any activity or inactivity within
the past seven (7) years, shall also be presumed aban-
doned if the owner thereof is known to the holder to have
died and left no one to take his property by will and no one
to take his property by intestate succession. '

~ 66-29-113. Report of abandoned property—(a) Every
person holding funds or other property, tangible or in-
tangible, presumed abandoned under this part shall report
to the treasurer with respect to the property as herem—
after provided.

(b) The report shall be verified and shall include:

(1) Except with respect to traveler’s checks and
money orders, the name, if known, and last known address,
if any, of each person appearing from the records of the
holder to be the owner of any property of the value of
~twenty-five dollars ($25.00) or more presumed abandoned
under this pa.rt

(2) In case of unclaimed funds"o'f ‘a life insurance
corporation, the full name of the insured or annuitant and
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his last known address according to the life insurance cor-
poration’s records;

(3) The nature and identifying number, if any, or
deseription of the property and the amount appearing from
the records to be due, except that items of value under
twenty-five dollars ($25.00) each may be reported in aggre-
gate;

(4) Except for property reported in the aggregate,
the date when the property became payable, demandable,
or returnable, and the date of the last transaction with the
owner with respect to the property; and

(5) Other information which the treasurer prescribes
by rule as necessary for the administration of this part.

(c¢) If the person holding property presumed aban-
doned is a successor to other persons who previously held
the property for the owner, or if the holder has changed
his name while holding the property, he shall file with his
report all prior known names and addresses of each holder
of the property.

(d) The report shall be filed before May 1 of each
year, reporting property held as of the previous December
31. The treasurer may postpone the reporting date upon
written request by any person required to file a report.

(e) If the holder of property presumed abandoned
under this part knows the whereabouts of the owner the
holder shall, before filing the annual report, communicate
with the owner and take necessary steps to prevent aban-
donment from being presumed. The holder shall exercise
due diligence to ascertain the whereabouts of the owner.
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The treasurer shall promulgate rules and regulations to
clarify the provisions of this subsection with respect to
the duties of holders.

(f) Verification, if made by a partnership, shall be
executed by a partner; if made by an unincorporated asso-
ciation or private corporation, by an officer; and if made
by a public corporation, by its chief fiscal officer.

(g) The treasurer shall keep a record of all reports
submitted to him,

66-29-114. Notice and publication of lists of aban-
doned property—(a) The treasurer shall have notice pub-
lished of the names and last known addresses of the appar-
ent owners of property in a manner designed to inform

-owners that property has been reported under the law and
where further information on the property may be ob-
tained.

(b) Such notice shall contain a statement that if
proof of claim is not presented by the owner to the holder
and if the owner’s right to receive the property is not es-
tablished to the holder’s satisfaction within sixty-five (65)
days from a date set by the treasurer, the abandoned prop-
erty will be placed not later than eighty-five (85) days
after such date in the custody of the treasurer to whom
all further claims must thereafter be directed.

(¢) The treasurer may set a minimum dollar value
for items to be advertised which takes into consideration
the cost of advertising and the interests of the owners of
property. Property which is not advertised shall be ac-
cumulated in an organized fashion and shall be made avail-
able to the public.
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(d) Within one hundred twenty (120) days from the
final payment or delivery of abandoned property required
by § 66-29-115, the treasurer shall mail a notice to each
person having an address reported who appears to be en-
titled to property of the value of twenty-five dollars
($25.00) or more presumed abandoned under this part.

(¢) The mailed notice shall contain:

(1) A statement that, according to a report filed with
the treasurer, property is being held to which the addressee
appears entitled ; and

(2) A statement that the property is in the custody
of the treasurer and will be held for the owner until satis-
factory proof of claim is presented.

(f) This section is not applicable to sums payable on
traveler’s checks or money orders presumed abandoned
under § 66-29-103.

66-29-115. Payment or delivery of abandoned prop-
erty—(a) Except as provided in subsection (b), every
person who has filed a report under § 66-29-113, within
twenty (20) days after the time specified in § 66-29-114
for claiming the property from the holder, or in the case
of sums payable on traveler’s checks or money orders pre-
sumed abandoned under ¢ 66-29-104 within twenty (20)
days after the filing of the report, shall pay or deliver to
the treasurer all abandoned property specified in this re-
port, except that, if the owner establishes his right to re-
ceive the abandoned property to the satisfaction of the
holder within the time specified in § 66-29-114, or if it ap-
pears that for some other reason the presumption of ‘aban-
donment is erroneous, the holder need not pay or deliver
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the property, which will no longer be presumed abandoned,
to the treasurer, but in lieu thereof shall file a verified
written explanation of the proof of claim or of the error
in the presumption of abandonment.

(b) Contents removed from any safe deposit box or
any other safekeeping repository or ageney or collateral
deposit box desecribed in § 66-29-104(4)(B), shall be sold
or disposed of by the holder in accordance with the proce-
dures set forth in § 45-2-907, or pursuant to instructions
received from the treasurer and the proceeds, less reason-
able costs of sale and storage, shall be remitted within
sixty (60) days of sale.

66-29-116. Relief from liability by payment or de-
livery.—Upon the payment or delivery of abandoned prop-
erty to the treasurer, the state shall assume custody and
shall be responsible for the safekeeping thereof. Any per-
son who pays or delivers abandoned property to the treas-
urer under this chapter is relieved of all liability to the
extent of the value of the property so paid or delivered
for any claim which then exists or which thereafter may
arise or be made in respect to the property. Any holder
who has paid moneys to the treasurer pursuant to this
chapter may make payment to any person appearing to
such holder to be entitled thereto, and upon proof of such
payment and proof that the payee was entitled thereto,
the treasurer shall forthwith reimburse the holder for the

payment.

66-29-117. Income accruing after payment or deliv-
ery~—(a) When noninterest-bearing property is paid or
delivered to the treasurer under this chapter, the owner
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is not entitled to receive income or other increments aceru-
g thereafter.

(b) When interest-bearing property is paid or de-
livered to the treasurer under this chapter, the owner is
entitled to receive interest aceruing thereafter under the
following conditions:

(1) Interest will be paid at the stated rate the prop-
erty was earning at the time it was turned over to the
treasurer; and,

(2) Interest will be computed by the treasurer at the
time a valid claim is established by the owner. The inter-
est will be compounded annually.

66-29-118. Periods of limitation not a bar—The ex-
piration of any period of time specified by statute or court
order, during an action or proceeding may be commenced
or enforced to obtain payment of a claim for money or re-
covery of property, shall not prevent the money or prop-
erty from being presumed abandoned property, nor affect
any duty to file a report required by this chapter or to
pay or deliver abandoned property to the treasurer.

66-29-119. Sale of abandoned property—(a) Al
abandoned property delivered to the treasurer under this
part other than money or property of a type customarily
sold in a recognized market, or of a type which is the sub-
ject of widely distributed price quotations, may be sold by
the treasurer, in accordance with procedures approved by
the attorney general, to the highest bidder at public sale
at whatever place affords in his judgment the most favor-
able price for the property involved, or may be disposed
of by the treasurer pursuant to § 12-2-112 if real property,
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or the State Surplus Personal Property Act of 1976, com-
piled in §§ 12-2-401—12-2-414, as amended. United States
government savings bonds and United States war bonds
shall be presented to the United States for payment.

(b) Property of a type customarily sold in a recog-
nized market, or a type which is the subject of widely dis-
tributed price quotations, shall, within one (1) year after
delivery be sold by the treasurer in accordance with the
customs prevailing for the sale of such property at the
price considered most advantageous by the treasurer.

(¢) Any sale of abandoned property, other than prop-
erty sold under subsection (b) of this section, held by the
treasurer under this section shall be preceded by a single
publication of notice thereof at least three (3) weeks in
advance of the sale, in a newspaper having general circu-
lation in the county where the property is sold.

(d) 'The purchaser at any sale conducted by the treas-
urer pursuant to this part shall receive title to the prop-
erty purchased free from all claims of the owner or prior
holder thereof, and of all persons claiming under or
through them. The treasurer or his duly designated agent
shall execute all documents necessary to complete the trans-
fer of title. ‘

66-29-120. Disposition of property having no com-
mercial value—Any property delivered to the treasurer
pursuant to this chapter which has no apparent commer-
cial value shall be retained by the treasurer until such
time as he determines to destroy or otherwise dispose
of it. Prior to the destruction or disposal of any such
property, the determination of the treasurer shall be ap-
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proved by the commissioner of general services and the
attorney general. Once the destruection or disposition of
the property has been approved, the treasurer may at any
time thereafter destroy or otherwise dispose of such prop-
erty, and in that event, no action or proceeding shall be
brought or maintained against the state or any officer
thereof for or on account of any action taken by the treas-
urer pursuant to this chapter with respect to such prop-
erty.

66-29-121. Disposition of funds.—(a) Except as pro-
vided in subsection (c), all funds received under this part,
including the proceeds from the sale of abandoned prop-
erty under § 66-29-119 shall forthwith be deposited by the
treasurer in the general funds of the state, except that the
treasurer shall retain in a separate trust account an amount
not exceeding one hundred fifty thousand dollars
($150,000) from which he shall make prompt payment of
claims duly allowed by him as hereinafter provided. Be-
fore making the deposit he shall record the name and last
known address of each person appearing from the holders’
reports to be entitled to the abandoned property and of the
name and last known address of each insured person or
annuitant, and with respect to each policy or contract listed
in the report of a life insurance corporation, its number,
the name of the corporation, and the amount due. The
record shall be available for public inspection at all rea-
sonable business hours.

(b) The treasurer is further authorized to expend
from the hereinabove created trust account sufficient funds
to meet any costs in connection with the acquisition or sale
of abandoned property and any costs of mailing and pub-
lication in connection with any abandoned property.
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(¢) For funds received under this part for the report
year ending December 31, 1985 and thereafter, the treas-
urer shall determine each June 30 the amount of such funds
remitted by or on behalf of each local government of the
state and its agencies which have remained unclaimed for
a minimum of eighteen (18) months following their de-
livery to the treasurer. Provided the aggregate unclaimed
balance exceeds one hundred dollars ($100), the treasurer
upon request of the local government shall pay an amount
equal to the aggregate unclaimed balance, less a propor-
tionate share of the cost of administering the program as
determined by the treasurer, to the local government, to-
gether with a report of the accounts represented by the
funds. These funds shall be placed in the local govern-
ment’s general fund, except the local government shall
maintain to the extent necessary a sufficient amount of
the total unclaimed property accounts to insure prompt
payment as hereinafter provided. ‘

66-29-122. Agreements to locate reporied property.—
(a) The treasurer shall approve all contracts entered be-
tween two (2) or more persons whereby one (1) party to
the contract agrees to furnish the other party with infor-
mation concerning property reported to the treasurer un-
der this part; provided, however, that no contract shall
be approved until the property that is the subject of such
contract has been held by the treasurer for a period of
one (1) year from the date advertised by the treasurer.

(b) In all instances where the treasurer is not a
party to the contract, the agreed upon fee in such other
contracts shall not exceed ten percent (10%) of the value
of the recoverable property or fifty dollars ($50.00), which-
ever is greater.
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(¢) Nothing in this section shall be construed to pre-
vent an owner from asserting at any time that an agree-
ment to locate property is based upon an excessive or un-
just consideration.

66-29-123. Claims for abandoned property paid or
delivered—Determination.—(a) Except as provided in sub-
section (d), any person claiming an interest in any prop-
erty delivered to the state under this part may file a
claim thereto or to the proceeds from the sale thereof on
the form prescribed by the treasurer.

(b) The treasurer shall consider any claim filed un-
der this part within ninety (90) days and may hold a hear-
ing and receive evidence concerning it. If a hearing is
held, he shall prepare a finding and a decision in writing
on each claim filed, stating the substance of any evidence
heard by him and the reasons for his decision. The de-
cision shall be a publiec record.

(¢) If the claim is allowed, the treasurer shall make
forthwith. The claim shall be paid without deduction for
costs of notices or sale or for service charges.

(d) Any person claiming an interest in any property
for which funds have been delivered by the treasurer to a
local government pursuant to § 66-29-121 may file a claim
thereto with the local government in receipt of the funds.
If the claim is allowed, the local government shall make
payment forthwith, without deduection for administrative
cost or service charges. Any person aggrieved by a find-
ing of the local government may appeal to the treasurer in
accordance with subsection (b). If the treasurer finds the
claim to be valid, the local government shall issue pay-
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ment forthwith. The local government shall submit an
annual report of claims received on a form prescribed by
the treasurer. This report shall be filed before September
1, reporting claims received as of the previous June 30.

66-29-124. Claim of another state to recover prop-
erty—Procedure—(a) At any time after property has been
paid or delivered to the treasurer under this part another
state may recover the property if:

(1) The property was subjected to custody by this
state because the records of the holder did not reflect the
last known address of the apparent owner when the prop-
erty was presumed abandoned under this part, and the
other state establishes that the last known address of the
apparent owner or other person entitled to the property
was in that state and under the laws of that state the prop-
erty escheated to or was subject to a claim of abandon-
ment by that state;

(2) The last known address of the apparent owner or
other person entitled to the property, as reflected by the
records of the holder, is in the other state and under the
laws of that state the property has escheated to or become
subject to a claim of abandonment by that state;

(3) The records of the holder were erroneous in that
they did not accurately reflect the actual owner of the prop-
erty, and the last known address of the actual owner is in
the other state and under the laws of that state the prop-
erty escheated to or was subject to a claim of abandon-
ment by that state;

(4) The property was subjected to custody by this
state under § 66-29-103(6) and under the laws of the state
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of domicile of the holder the property has escheated to or
become subject to a claim of abandonment by that state;
or

(6) The property is the sum payable on a traveler’s
check, money order, or other similar instrument that was
subjected to custody by this state under § 66-29-103 and
the instrument was purchased in the other state, and un-
der the laws of that state the property escheated to or be-
came subject to a claim of abandonment by that state.

(b) The claim of another state to recover escheated
or abandoned property must be presented in a form pre-
seribed by the treasurer who shall decide the claim within
ninety (90) days after it is presented. The treasurer shall
allow the claim if he determines that the other state is
entitled to the abandoned property under subsection (a).

(¢) The treasurer shall require a state, before re-
covering property under this section, to agree to indemnify
this state and its officers and employees against any lia-
bility on a claim for the property.

66-29-125. Judicial action upon determination.—Any
person aggrieved by a finding of the treasurer under § 66-
29-123 or upon whose claim the treasurer has failed to
act upon ninety (90) days after the filing thereof, may
file a complaint to establish his claim in the chancery court
for Davidson County, naming the treasurer as a defendant
and joining any other persons who may have an interest
in the subject property. The suit shall be brought within
ninety (90) days after the decision of the treasurer, or
within one hundred eighty (180) days from the date of
the filing of the claim, if the treasurer fails to act within
such ninety (90) days. A copy of the complaint shall also
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be served on the attorney general. The suit shall be tried
without a jury. If a decree is rendered against the treas-
urer, he shall make payment in accordance therewith as
provided in § 66-29-123. Any aggrieved party may appeal
the decision.

66-29-126. Election to take payment or delivery.—The
treasurer, after receiving reports of property deemed
abandoned pursuant to this part, may decline to receive
any property reported which he deems to have a value less
than the cost of giving notice and holding sale, or he may,
if he deems it desirable because of the small sum involved,
postpone taking possession until a sufficient sum accumu-
lates. Unless the holder of the property is notified to the
contrary within one hundred twenty (120) days after fil-
ing the report required under ¢ 66-29-113, the treasurer
shall be deemed to have elected to receive custody of the
property.

66-29-127. Ezamination of record.—(a) The treas-
urer may at reasonable times and upon reasonable notice
examine the records of any person if he has reason to be-
live that such person has failed to report property that
should have been reported pursuant to this part.

(b) The comptroller of the treasury and the various
regulatory and taxing agencies of this state shall report
to the treasurer any property presumed to be abandoned
under this part, held by any person subject to their super-
vision, regulation, or examination.

66-29-128. Proceedings to compel delivery of aban-
doned property—If any person refuses to deliver prop-
erty to the treasurer as required under this part, he shall
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bring an action in a court of appropriate jurisdiction to
enforce such delivery.

66-29-129. Penalties—(a) Any person who willfully
fails to render any report or perform other duties re-
quired under this part, shall be punished by a fine of
twenty-five dollars ($25.00) for each day such report is
withheld, but not more than one thousand dollars ($1,000).

(b) Any person who willfully refuses to pay or de-
liver abandoned property to the treasurer as required
under this part shall be punished by a fine of not less than
one hundred dollars ($100) nor more than one thousand
dollars ($1,000).

66-29-130. Rules and regulations.—The treasurer is
hereby authorized to make necessary rules and regula-
tions to carry out the provisions of this part.

66-29-131. Effect of laws of other states—This part
shall not apply to any property that has been presumed
abandoned or escheated under the laws of another state
prior to March 6, 1978. '

66-29-132. Effect on other Tennessee statute—(a)
In the event that the provisions of this Uniform Disposi-
tion of Unclaimed Property Act are in conflict with other
provisions of state law, the provisions contained herein
will prevail so as to effectuate the intent of this part.
Provided, however, that in the event the provisions of
this part are in conflict with the provisions of chapter 16
of title 55, the provisions contained in chapter 16 of title
55 will prevail, it being the intent of the legislature that
chapter 16 of title 55 will continue to govern unclaimed or
abandoned motor vehicles.
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(b) Specific note has been taken of the provisions
of §§ 31-822—31-829 [repealed], and it is the intent of the
legislature that these sections will continue to govern the
disposition of unclaimed real property.

(¢) Chapter 16 of title 55 governing unclaimed or
abandoned motor vehicles, is hereby considered, ratified,
and affirmed as if specifically reenacted.

66-29-133. Uniformity of interpretation—This part
shall be so construed as to effectuate its general purpose
to make uniform the law of those states which enact it.
Provided, however, nothing in this part shall be construed
as superseding any of the provisions of chapter 16 of
title 55.

66-29-134. Agents for enforcement of chapter.—The
treasurer may appoint agents within this state or outside
this state for the purpose of carrying out the provisions
of this part.
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