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In the 
Supreme Court of the United States 

OcTOBER TERM, 1984 
  

MARIE C. WEBBER, 

Plaintiff, 
Vv. 

THE STATE OF OKLAHOMA, 

and 

HILLCREST MEDICAL CENTER, 
an Oklahoma non-profit corporation, 

and 

OKMULGEE MEMORIAL HOSPITAL AUTHORITY, 

an Oklahoma trust, . 

Defendants. 

JOINT BRIEF OF HILLCREST MEDICAL CENTER 

AND OKMULGEE MEMORIAL HOSPITAL AUTHOR- 

ITY IN OPPOSITION TO MOTION FOR LEAVE 

TO FILE COMPLAINT IN ORIGINAL 

JURISDICTION ACTION 
  

This Joint Brief will set forth the Defendants’, Hill- 

crest Medical Center (“HILLCREST”) and Okmulgee Me- 

morial Hospital Authority (““OKMULGEE MEMORIAL”), 

objections to Plaintiff’s Motion for Leave to File Bill of 

Complaint under Rule 9, United States Supreme Court 

Rules, and will demonstrate that the Plaintiff has failed 

to invoke the original jurisdiction of this Court under 28 

U.S.C.A. §1251 (1966 & Supp. 1984).
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PROCEEDINGS BELOW 

This action originated as litigation between private liti- 

gants in the state courts of Oklahoma. The Plaintiff, Marie 

C. Webber (“WEBBER”), is a citizen of the United States, 

residing in Oklahoma. HILLCREST is an Oklahoma non- 

profit corporation operating a hospital in Tulsa, Oklahoma 

and OKMULGEE MEMORIAL is an Oklahoma Trust op- 

erating a hospital in Okmulgee, Oklahoma. At no time has 

the State of Oklahoma been a party to this litigation. 

This controversy arose as a result of the hospitals’ ef- 

forts to collect their respective bills for medical services 

rendered to WEBBER. In accordance with state law, both 

hospitals filed hospital liens upon all recovery proceeds col- 

lected by WEBBER. The hospitals contended below that 

Plaintiff’s uninsured motorist and medical benefit proceeds 

were subject to the hospitals’ perfected hospital liens under 

Okla. Stat. tit. 42, §43 (1981). The Oklahoma Hospital Lien 

Law, Okla. Stat. tit. 42, §43 (1981), provides in pertinent 

part: . 

Every hospital ... which shall furnish emergency med- 
ical or other service to any patient injured by reason 

of an accident not covered by the Workmen’s Compen- 

_ sation Act, shall, if such injured party shall assert or 

maintain a claim against another for damages on ac- 

count of such injuries, have a lien upon that part going 

or belonging to such patient of any recovery or sum 

had or collected or to be collected by such patient... 
whether by judgment or by settlement or compromise 

to the amount of the reasonable and necessary charges 

of such hospital for the treatment, care and mainte- 
nance of such patient in such hospital up to the date 
of payment of such damages [provided, the lien is in-
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ferior to an attorney’s lien or claim and] provided 

further, that the lien herein set forth shall not be ap- 

plied or considered valid against any claim for amount 

due under the Workmen’s Compensation Act in this 
state. (emphasis added) 

WEBBER argued below that the Defendants’ hospital 

liens were not applicable to the recovery derived from her 

own uninsured motorist and medical pay coverages. In ad- 

dition, WEBBER argued that the Oklahoma Hospital Lien 

Statute is constitutionally invalid. | | 

The Oklahoma Court of Appeals upheld the constitu- 

tionality of the statute and held that the hospital liens 

attached to the Plaintiff’s uninsured motorist and medical 

payment insurance proceeds. Hillcrest Medical Center, Inc. 

and Okmulgee Memorial Hospital Authority v. Marie C. 

Webber, Volume 54, Oklahoma Bar Journal at page 335 

(February 1983). The Oklahoma Supreme Court granted 

certiorari on May 23, 1983; however, on October 29, 1984, 

the Oklahoma Supreme Court issued an Order, stating that 

the Court found that certiorari granted on May 23, 1983, 

should be recalled as improvidently granted, that the Court 

of Appeals opinion should be withdrawn from publication, 

and that certiorari should be denied. The State of Okla- 

homa has never been a party to the litigation below.
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ARGUMENT 

WEBBER: has tendered her “Motion for Leave to File 

Complaint ‘in Original Jurisdiction Action” and has moved 

for leave to file the accompanying Complaint “pursuant to 

Rule.9 of. the Rules of this Court”. Further, WEBBER has 

added the State of Oklahoma to. the style of. her pleadings 

and.has.by proof of service mailed copies of her pleadings. to 

.the Governor of Oklahoma: and. to the Oklahoma Attorney 

General. Neither the Complaint nor the Brief contain any 

allegation against the State of Oklahoma. 

The Plaintiff is. attempting to invoke the original juris- 

diction of this Court.. However, an examination of the Com- 

plaint reveals. no basis for original jurisdiction as. codified 

by 28 U.S.C.A. §1251. Section 1251, provides: 

§1251. Original Jurisdiction 

(a) The Supreme Court shall have original and ex- 
clusive jurisdiction of all controversies between two or 

more States. . 

(b) The Supreme Court shall have original but not 

exclusive jurisdiction of: 

(1) All actions or proceedings: to which: ambas- 

sadors, other public ministers, consuls, or vice con- 

suls of foreign states.are parties; 

(2) All controversies between the United States 
and a State; 

(3) All actions or proceedings by a State against 

the citizens of another State or against aliens. 

HILLCREST and OKMULGEE MEMORIAL assert that 

this action is a controversy between private litigants and 

as such, does not come within the Court’s original jurisdic-
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tion arising under Article III of the Constitution of the 

United States as codified by 28 U.S.C.A. §1251. 

Even if the State of Oklahoma has been properly made 

a party to this.action, WEBBER has still not invoked the 

original jurisdiction of the Court. Article III of the United 

States Constituton does not grant original jurisdiction to 

the Supreme Court over controversies between a state and 

its own citizens. Florida Nursing Home Assoc. v. Page, 616 

F.2d 1355, 1359 (1980), cert. denied 449 U.S. 872, reversed 

on other grounds 450 U.S. 147, rehearing denied 451 U.S. 

933, on remand, 648. F.2d 241 (1981); see also, Georgia v. 

Pennsylvania R.R., 324 U.S. 439, 463-464 (1945), wherein 

the Supreme Court*held, “Georgia may not of course in- 

voke the original jurisdiction of the Court in a suit against 

one of her citizens. If either of the defendants who assert 

this defense is a citizen of Georgia and is a necessary party, 

leave to file would have to be denied.” 

The codification of this rule.in 28 U.S.C.A. §1251(b) 

(3) provides for original, but not exclusive, Supreme Court 

jurisdiction of all actions between a state and citizens of 

another state. However, there is no provision in 28 U.S.C.A. 

§1251 for the exercise of original jurisdiction of the Su- 

preme Court in controversies between a state and its own 

citizens. Therefore, WEBBER’s action against the Defen- 

dants does not come within the original jurisdiction of the 

Supreme Court and her Motion for Leave to File Com- 

plaint in Original Jurisdiction Action should be denied.
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CONCLUSION 

The Plaintiff has failed to invoke the original jurisdic- 

ton of the Supreme Court of the United States. Therefore, 

the Plaintiff’s Motion for Leave to File Complaint in Orig- 

inal Jurisdiction Action should be denied. 

Respectfully submitted, 

*EDWIn S. Hurst 

Frederic N. Schneider, ITI 

Boone, SMITH, Davis & Hurst 

900 World Building 
Tulsa, Oklahoma 

(918) 587-0000 

Attorneys for Defendant 

Hillcrest Medical Center 

*Bill Barksdale 

RAINEY, BARKSDALE & BARKSDALE 

P.O. Box 1366 

Okmulgee, Oklahoma 74447 

(918) 756-0900 

Attorneys for Defendant Okmulgee 

Memorial Hospital Authority 

March, 1985
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