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IN THE
SUPREME COURT OF THE UNITED STATES

October Term, 1973 ‘ No. 52 Original

UNITED STATES OF AMERICA,

Plaintiff
v.

STATE OF FLORIDA,
Defendant

REPORT OF ALBERT B. MARIS,
SPECIAL MASTER

A. HISTORY OF THE PROCEEDING

This proceeding involves the determination of the
extent of the rights of the State of Florida, as against the
United States, to the seabed and subsoil of the continental
shelf seaward of its coastline on the Atlantic Ocean and the
more precise determination than has heretofore been made
of the extent of those rights seaward of its coastline in the
Gulf of Mexico.

In this proceeding a claim of the United States for
relief against the State of Florida which was originally
asserted in the complaint filed on June 16, 1969 with leave
of Court, 395 U.S. 955, in the case of the United States v.
the States of Maine, New Hampshire, Massachusetts,
Rhode Island, New York, New Jersey, Delaware, Maryland,
Virginia, North Carolina, South Carolina, Georgia and
Florida, No. 35 Original, and severed therefrom on June
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28, 1971, 403 U.S. 949, has been consolidated with a sup-
plemental proceeding which the Court on the same date,
403 U.S. 950, authorized to be initiated by the United
States and the State of Florida in the case of the United
States v. the States of Louisiana, Texas, Mississippi, Ala-
bama and Florida, No. 10 Original. That case was subse-
quently designated as No. 9 Original and this designation
will be used in this report. Briefly stated, the relief sought
against the State of Florida in Case No. 35 Original, and
which is now sought in this consolidated proceeding, is a
decree defining the seaward boundary of the submerged
lands of the continental shelf in the Atlantic Ocean in
which the State of Florida has rights to the natural re-
sources and beyond which the United States has those
rights. The relief sought with respect to the State of Florida
in the supplemental proceeding initiated in Case No. 9
Original and which is also now sought in this consolidated
proceeding is a decree defining with greater particularity
than is stated in the decree entered on December 12, 1960
in No. 9 [then No. 10] Original, 364 U.S. 502, the seaward
boundary of the submerged lands of the continental shelf
in the Gulf of Mexico in which the State of Florida has
rights to the natural resources and beyond which the
United States has those rights. By the decree of December
12, 1960 the Court determined that the State of Florida, as
against the United States, is entitled to all the lands, min-
erals and other natural resources underlying the Gulf of
Mexico extending seaward from its coastline for a distance
of three leagues and reserved jurisdiction to entertain such
supplemental proceedings as might from time to time be
deemed necessary or advisable to give proper force and
effect to the decree.

The complaint in No. 35 Original alleges with respect
to the claim against the State of Florida that the United
States is entitled, to the exclusion of the State, to exercise
sovereign rights over the seabed and subsoil underlying the
Atlantic Ocean seaward from the three-mile limit (within
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which limit the United States has transferred its rights to
the State by the Submerged Lands Act of 1953, 67 Stat. 29)
out to the limits of the continental shelf for the purpose of
exploring the area and exploiting its resources. The com-
plaint further alleges that the State of Florida claims rights
in the seabed and subsoil in question. Similar allegations
are made in the complaint with respect to the twelve other
Atlantic seaboard states and a declaratory decree is sought.

All the defendant states filed answers to the com-
plaint. The State of Florida subsequently filed an amended
answer. In its amended answer the State admits that it
claims an interest in the seabed, subsoil and natural re-
sources of the continental shelf in the Atlantic Ocean more
than three miles seaward from its coast, but denies the
other allegations of the complaint. An affirmative defense
is set up by the State that by the Act of June 25, 1868, 15
Stat. 73, Congress approved the marine boundaries of the
State described in Article I of its Constitution of 1868,
which boundaries, it asserts, run more than three miles
seaward from its coast in certain parts of the Atlantic
Ocean, and that Congress thereby granted to the State
whatever interest the United States possessed in the mari-
time territory within those boundaries. The amended
answer further asserts that the body of water known as
the Straits of Florida is an arm of the Gulf of Mexico or,
in the alternative, that the Florida Keys and the Marquesas
and Dry Tortugas Islands are located in the Gulf of Mexico
and that the State is, therefore, entitled to a southern sea-
ward boundary of three leagues from its coastline wherever
located in this area. The affirmative defenses set up in the
answers of the twelve other Atlantic seaboard states are
entirely different from that asserted by the State of Flor-
ida, being based, in the case of each of those states, upon
its claim to have received from England while it was a
British colony (and, in the case of the State of New York,
also from Holland while it was a Dutch colony) certain
rights in the portion of the seabed in question which it did
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not lose upon declaring its independence or upon becom-
ing a part of the Federal Union.

As has been stated, on June 28, 1971 the Court sev-
ered the claim of the United States against the State of
Florida from its claim against the twelve other defendant
states in No. 35 Original, and on the same day authorized
the initiation of supplemental proceedings in No. 9 Orig-
inal to define with greater particularity than is stated in
the decree of December 12, 1960, the seaward boundary
of the submerged lands in the Gulf of Mexico in which the
State of Florida has rights in the natural resources and
beyond which the United States has those rights. On the
same day, the Court consolidated the claim of the United
States against the State of Florida which it had severed
from Case No. 35 Original with the supplemental proceed-
ing with respect to the State of Florida in No. 9 Original,
the consolidated proceeding to be docketed as Case No. 52
Original, and appointed the undersigned as special master
to conduct the proceeding, take testimony therein, and
report thereon to the Court. 403 U.S. 949, 950.

A prehearing conference was held by me in Philadel-
phia on September 14, 1971 at which counsel submitted a
joint prehearing statement which stipulated certain facts
at issue in the proceeding. On September 22, 1971, I made
a prehearing order adopting the joint prehearing state-
ment of the parties, outlining the procedure to govern the
further conduct of this proceeding and specifying the
materials in the files in Nos. 9-and 35 Original which are
to be part of the record in this proceeding. On November
8, 1973, I made an order amending paragraph 12 of the
prehearing order. A copy of the prehearing order as
amended, to which is attached the joint prehearing state-
ment of the parties, is included in the appendix to this
report.

The amended answer of the State of Florida in No.
35 Original had set up a counterclaim for damages and
included a demand for a jury trial of the counterclaim.
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The United States filed a motion to dismiss the counter-
claim and deny the demand for a jury trial, which motion
and the response of the State of Florida thereto were
referred to me as special master for report and recommen-
dation. I held a hearing thereon in Philadelphia on Octo-
ber 22, 1971. At the hearing the State asserted that its
counterclaim was based solely upon the proposition that
the provisions of the Submerged Lands Act operated as a
taking by the United States without compensation of its
rights to portions of the seabed beyond the three-mile limit
in the Atlantic Ocean which were claimed by the United
States. In reply the United States asserted that the Sub-
merged Lands Act operated solely as a grant to the State;
that if, contrary to the contention of the United States, the
State of Florida did have preexisting seabed rights in the
Atlantic Ocean beyond the three-mile limit the Submerged
Lands Act did not diminish them and that it would con-
tinue to adhere to this view in this case. Accordingly,
I filed a report recommending dismissal of the counter-
claim and denial of the demand for a jury trial and my
recommendation was adopted by the Court on December
20, 1971. 404 U.S. 998.

Formal hearings for the receipt of evidence were
held in Tallahassee on March 6, 1972 and in Miami on
September 26 and 27, 1972 and December 12 and 13, 1972.
Thereafter briefs were submitted and oral argument by
counsel took place in Philadelphia on September 19, 1973.
From the evidence, both oral and documentary, and the
stipulation of facts contained in the joint prehearing state-
ment of the parties and after consideration of relevant
matters of which judicial notice may be taken, I have
made the findings of fact which appear as statements of
fact throughout this report.
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B. THE QUESTIONS INVOLVED

As already indicated, the ultimate question for deci-
sion in this proceeding is the determination of the seaward
" limits of the area of the seabed of the continental shelf in
the Atlantic Ocean and the Gulf of Mexico in which the
State of Florida has the proprietary right to the natural
resources and seaward of which the United States has that
right. In respect to those rights in the Gulf of Mexico, the
Court has heretofore held in No. 9 Original “that the Sub-
merged Lands Act grants Florida a three-marine-league
belt of land under the Gulf, seaward from its coastline, as
described in Florida’s 1868 Constitution.” 363 U.S. 121,
129. Accordingly, the supplemental proceeding in No. 9
Original relating to the Gulf of Mexico which is now part
of the present consolidated proceeding is particularly di-
rected to the more specific determination of the location of
that coastline. However, it also involves the question
whether the State of Florida is entitled to the full three-
league belt of seabed seaward of that portion of its Gulf
coastline, including the seaward limit of inland waters,
south of Cape Romano in the region of the Florida Keys
and Florida Bay. In determining these ultimate questions
as to the extent of the rights of the State of Florida in the
adjacent seabed of the Atlantic Ocean and the Gulf of
Mexico, a number of subsidiary questions arise which must
be dealt with and to these I now turn.

1. The effect of Congressional approval of Florida’s 1868
Constitution as approval of the State boundaries de-
scribed therein.

Pursuant to the authority of the Acts of Congress
of March 2, 1867, 14 Stat. 428, and March 23, 1867, 15
Stat. 2, which provided the procedure by which seces-
sionist states might be admitted to representation in
Congress, the State of Florida adopted a new constitution
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in 1868. By the Act of June 25, 1868, 15 Stat. 73, Congress
approved the Florida Constitution of 1868 and admitted
Florida to representation in Congress.

The Florida Constitution of 1868 in Article I described
the boundaries of the State as follows:

“The boundaries of the State of Florida shall be
as follows: Commencing at the mouth of the river
Perdido; from thence up the middle of said river to
where it intersects the south boundary line of the
State of Alabama, and the thirty-first degree of north
latitude; then due east to the Chattahoochee river;
then down the middle of said river to its confluence
with the Flint river; from thence straight to the head
of the St. Mary’s river; then down the middle of said
river to the Atlantic ocean; thence southeastwardly
along the coast to the edge of the Gulf Stream; thence
southwestwardly along the edge of the Gulf Stream
and Florida Reefs to and including the Tortugas
Islands; thence northeastwardly to a point three
leagues from the mainland; thence northwestwardly
three leagues from the land, to a point west of the
mouth of the Perdido river; thence to the place of
beginning.”

In the opinion of the Court handed down on May 31, 1960
in No. 9 Original, it was held that by the Act of June 25,
1868 Congress. approved the boundaries in the Gulf of
Mexico thus claimed by the State in Article I of its 1868
Constitution, that being the only part of the State bound-
aries which was involved in that case, and that those
boundaries were accordingly “boundaries . . . heretofore
approved by the Congress” within the meaning of the
Submerged Lands Act of 1953. 363 U. S. 121, 128. That
Act will be discussed later in this report. Since Congress
approved the 1868 Constitution as a whole, which docu-
ment described the State boundaries in the Atlantic
Ocean as well as in the Gulf of Mexico, it would appear
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that the questions involved in the approval of each of
these segments of the State boundary are necessarily
identical in principle. The conclusion of the Court that
the approval by Congress of the Constitution of 1868 in-
volved approval of the boundary claimed by that Con-
stitution in the Gulf of Mexico is thus equally applicable
to the Atlantic boundary claimed in the same Constitution.
It necessarily follows that Congress by the Act of June 25,
1868 approved the Atlantic boundary as well as that in
the Gulf of Mexico.

2. The effect of Congressional approval of Florida’s 1868
Constitution as a grant, express or implied, to the
State of the proprietary right to the seabed and its
natural resources within the boundaries described in
the Constitution.

I consider first whether Congress expressly granted
to the State of Florida the rights which it now claims to
the submerged lands within its 1868 boundaries. The Act of
June 25, 1868, 15 Stat. 73, upon which the State relies,
contains no such express grant. By clear implication it
approved the State Constitution of 1868, which approval
Congress was required by the Acts of March 2, 1867, 14
Stat. 428, and March 23, 1867, 15 Stat. 2, to give before
the State was readmitted to representation in Congress.
And, as we have seen, the Court has held that this approval
included the approval of the boundaries of the State which
were set forth in that Constitution. But I find no language
in either the Acts of 1867 or the Act of 1868 even remotely
suggesting that Congress by the Act of 1868 intended to
make a grant to the State of the seabed within those
boundaries or that it did in fact do so.

I conclude that the claim of the State of Florida to
an express grant from the United States must, therefore,
be rejected.

The question remains whether a grant by the United
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States of rights in the bed of the sea which lies within the
boundaries of the State may be implied from the 1868
Congressional approval of those boundaries. Certainly the
recognition of a maritime state boundary by the United
States must have some effect with respect to the power of
the state in the maritime belt of sea within that boundary.
See United States v. California, 1947, 332 U.S. 19, 36.
Otherwise the boundary would be quite meaningless, a
mere line upon the map. And so it is clear to me that the
State of Florida does have certain governmental power
within that maritime area, particularly in matters of spe-
cial concern to the State and in which the United States
has not preempted the field. See, e.g., Skiriotes v. Florida,
1941, 313 U.S. 69, and Askew v. American Waterways
Operators, Inc., 1973, 411 U.S. 325. But this power is sub-
ordinate to the paramount power and rights of the United
States, its imperium and dominium, in and over the mar-
ginal belt of territorial sea along the coasts of the State, the
protection and control of which area has always been a
function of national external sovereignty.

In the opinion of the Court in United States v. Cali-
fornia, 1947, 332 U.S. 19, 38-39, it was expressly held that
the United States, rather than the State of California, has
paramount rights in and power over the marginal belt of
territorial sea, an incident of which is full dominion over
the resources of the seabed within that water area. It ap-
peared in that case that the State of California had been
admitted to the Union by an Act of Congress of September
9, 1850, 9 Stat. 452, with a constitutionally fixed boundary
extending three miles from low-water mark into the Pacific
Ocean, which boundary the Act of 1850 ratified. None-
theless, refusing to extend the inland waters rule of Pol-
lard’s Lessee v. Hagan, 1845, 3 How. (U.S.) 212, the Court
held, as I have indicated, that the State of California was
not the owner of the three-mile marginal belt along its
coast. This principle was reaffirmed by the Court in United
States v. Louisiana, 1950, 339 U.S. 699, and United States
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v. Texas, 1950, 339 U.S. 707, and applied in denying the
seabed claims of those states. Indeed, in the Texas case
the Court went on to hold [pp. 717-718] that the State of
Texas had relinquished to the United States its claim to the
marginal sea when it was admitted to the Union even
though as an independent republic before admission it had
a maritime boundary in the Gulf of Mexico within which it
had all the jurisdiction, powers and proprietary rights of a
sovereign state. Later, the Court expressly pointed out that
the doctrine of United States v. California, 1947, 332 U.S.
19, is applicable to all coastal states. United States wv.
Louisiana, 1960, 363 U.S. 1, 7.

The State of Florida contends that the United States
accepted the cession of Florida from Spain as a trustee for
the states later to be created from that territory, that the
cession included rights of ownership in the maritime belt
of territorial sea along its coasts and that when the State of
Florida was admitted to the Union it received those rights
as trustee for its people. Pollard’s Lessee v. Hagan, 1845, 3
How. (U.S.) 212 and Shively v. Bowlby, 1894, 152 U.S. 1,
are relied upon to support this position. It is a sufficient
answer to this contention, however, to recall that the
doctrine of these cases was restricted by the Court in
United States v. California, 1947, 332 U.S. 19, 36, to the
inland waters of a state shoreward of the low-water mark
along its coast and that the doctrine is not applicable, as
the State of Florida contends, to the seabed of the ocean
seaward from the low-water mark.

The State of Florida further suggests that the doctrine
enunciated in United States v. California, 1947, 332 U.S.
19, and followed in United States v. Louisiana, 1950, 339
U.S. 699, and United States v. Texas, 1950, 339 U.S. 707,
has been overruled in effect by the enactment of the Sub-
merged Lands Act of 1953. That Act will be discussed later
in this report. It is sufficient here merely to point out that
in United States v. Louisiana, 1960, 363 U.S. 1, 6-7, the
Court said of the Submerged Lands Act:
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“. .. By that Act the United States relinquished
to the coastal States all of its rights in such lands
within certain geographical limits, and confirmed its
own rights therein beyond those limits. The Act was
sustained in Alabama v. Texas, 347 U.S. 272, as a
constitutional exercise of Congress’ power to dispose
of federal property. Const. Art. IV, §3, cl. 2. Since the
Act concededly did not impair the validity of the Cali-
fornia, Louisiana, and Texas cases, which are ad-
mittedly applicable to all coastal States, this case
draws in question only the geographic extent to which
the statute ceded to the States the federal rights estab-
lished by those decisions.”

I conclude that the State of Florida did not receive
from Congress in 1868 an implied grant of the proprietary
rights to the bed of the marginal sea within the boundaries
fixed by its 1868 Constitution.

3. The effect of the Submerged Lands Act of 1953.

In the cases of United States v. California, 1947, 332
U.S. 19, United States v. Louisiana, 1950, 339 U.S. 699, and
United States v. Texas, 1950, 339 U.S. 707, the Court had
held, as we have seen, that the claims of those states to
the ownership of the seabed of the marginal sea beyond
the low-water mark of the coastline and the seaward limit
of inland waters were invalid because the United States
had rights paramount to the states in that area. In order
to grant to the states, at least in part, the rights in the
seabed of the marginal sea for which they had contended,
Congress shortly thereafter enacted the Submerged Lands
Act of May 22, 1953, 67 Stat. 29, 43 U.S.C.A. §§1301-1315,
the text of which is set out in the appendix. The scope and
effect of that Act have been fully considered and deter-
mined by the Court and it is quite unnecessary for me to
analyze the Act in detail here. In United States v. Cali-
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fornia, 1965, 381 U.S. 139, the Court described the effect
of the Act as follows [pp. 145-148]:

“The Submerged Lands Act grants to the States
‘title to and ownership of the lands beneath navigable
waters within the boundaries of the respective States.’
§3(a). ‘Boundaries’ includes the seaward boundaries
of a State “as they existed at the time such State be-
came a member of the Union, or as heretofore ap-
proved by the Congress,” but subject to the limitation
that

‘in no event shall the term “boundaries” . . . be
interpreted as extending from the coast line more
than three geographical miles into the Atlantic
Ocean or the Pacific Ocean, or more than three
marine leagues into the Gulf of Mexico.” §2(b).

““Coast line’ is then defined as the composite line of
ordinary low water along that portion of the coast
which is in direct contact with the open sea and the
line marking the seaward limit of inland waters.
§2(c). For States having no previously approved sea-
ward boundaries the Act provides that ‘[ajny State
admitted subsequent to the formation of the Union
which has not already done so may extend its seaward
boundaries to a line three geographical miles distant
from its coast line. . . . §4.”

In its earlier opinion in No. 9 Original with respect to
the claims of the State of Florida, the Court summarized
the effect of the Act as follows [363 U.S. 121-122]:

“The Act granted to all coastal States the lands
and resources under navigable waters extending three
geographical miles seaward from their coastlines. In
addition to the three miles, the five Gulf States were
granted the submerged lands as far out as each State’s
boundary line either ‘as it existed at the time such
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State became a member of the Union,” or as previously
‘approved by Congress, even though that boundary
extended further than three geographical miles sea-
ward. But in no event was any State to have ‘more
than three marine leagues into the Gulf of Mexico.””

It thus appears that the Act grants title to and owner-
ship of the lands and their natural resources beneath the
navigable waters within the seaward boundaries of each
maritime state, but specifies that for the purposes of the
Act “boundaries” are only those existing at the time of
admission to the Union or as theretofore approved by Con-
gress and are to be interpreted as in no event extending
more than three miles from the coastline into the Atlantic
or Pacific Oceans or more than three leagues into the Gulf
of Mexico. Moreover in order that a state admitted sub-
sequently to the formation of the Union may have the full
benefit of the Act, section 4 provides that any such state
which has not already done so may extend its seaward
boundaries to a line three miles distant from its coastline,
without prejudice to the existence of any state’s seaward
boundary beyond three miles “if it has been heretofore
approved by Congress.” The latter provision was added to
assure that the three-league Gulf “boundary claims of
Texas and Florida would be preserved.” United States wv.
Louisiana, 1960, 363 U.S. 1, 29. In United States v. Florida,
1960, 363 U.S. 121, 128, the Court held, as we have seen,
that the boundary of the State of Florida on the Gulf coast
was approved by Congress in 1868 as extending more than
three miles seaward from the coastline, namely, three
leagues. Its 1868 boundary along the Atlantic coast, how-
ever, was in certain areas less than three miles from the
coastline as I shall later point out. Accordingly, taking ad-
vantage of the authority conferred on the State by section
4 of the Submerged Lands Act to extend its boundary on
the Atlantic coast to the outer line of the three-mile belt
of marginal sea, the State of Florida enacted the Act of
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May 31, 1955, Laws of Florida, 1955, chap. 29744, which
provided in whole as follows:

“AN AcT fixing and establishing the boundary of the
State of Florida along the Atlantic Ocean and the
Florida Straits, as authorized by Public Law 31,
also described as Chapter 65, of the first session
of the Eighty-third Congress of the United States.

“Be It Enacted by the Legislature of the State of
Florida:

“WHEREAS, it is provided by section 4, chapter 65,
or Public Law 31, of the First Session of the Eighty-
third Congress of the United States, approved May
22, 1953 (title 43, sections 1301-1315, United States
Code) that ‘any state admitted subsequent to the for-
mation of the Union which has not already done so
may extend its seaward boundaries to a line three
geographical miles distant from its coast line . . .;
which coast line is defined by said act of congress as
meaning ‘the line of ordinary low water along that
portion of the coast which is in direct contact with the
open sea and the line marking the seaward limit of
inland waters.” and,

“WHEREAS, the Atlantic boundary of the State, as
set out in prezent article T of the state constitution,
is indefinite and not clearly defined, and should be
redefined and extended in accordance with the author-
ity granted by said section 4, of chapter 65, or public
law 31, of the first session of the eighty-third Congress
of the United States. NOW, THEREFORE,

“Be It Enacted by the Legislature of the State of
Florida:

“Section 1.

“Wherever the coast line of the State of Florida,
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both along the East coast of the mainland and along
the Florida Keys, is in direct contact with the waters
of the Atlantic Ocean or the Florida Straits, which
latter is an arm of the Atlantic Ocean, the seaward
boundary of the State of Florida is hereby fixed, de-
fined, and interpreted as, and is hereby extended to,
a line three geographical miles distant from said
coast line. The term ‘coast line’ means the line of
ordinary low water along that portion of the coast
which is in direct contact with the open sea and the
line marking the seaward limit of inland waters.

“Section 2. All laws and parts of laws in conflict
herewith are hereby repealed.

“Section 3. This act shall take effect immedi-
ately upon its becoming a law.

“Approved by the Governor May 31, 1955.”

The boundary provisions of Article I of the 1868 Con-
stitution of the State of Florida had been carried without
change into Article I of the revised Constitution of 1885.
On November 6, 1962, the State adopted an amendment to
Article I of the 1885 Constitution. This amendment defined
the boundary of the State in the Atlantic Ocean in con-
formity with the Act of 1955. It also more precisely defined
the boundary in the Gulf of Mexico. The text of the amend-
ment is as follows:

“The state boundaries are: Begin at the mouth of
the Perdido River, which for the purposes of this
description is defined as the point where latitude 30°

16’ 53” north and longitude 87° 31’ 06” west inter-
sect; thence to the point where latitude 30° 177 02”
north and longitude 87° 31’ 06” west intersect; thence
to the point where latitude 30° 18 00” north and
longitude 87° 27’ 08” west intersect; thence to the
point where the center line of the Intracoastal Canal
(as the same existed on June 12, 1953) and longitude
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87° 27/ 00” west intersect; the same being in the
middle of the Perdido River; thence up the middle of
the Perdido River to the point where it intersects the
south boundary of the State of Alabama, being also
the point of intersection of the middle of the Perdido
River with latitude 31° 00’ 00” north; thence east,
along the south boundary line of the State of Alabama,
the same being latitude 31° 00’ 00”, north to the mid-
dle of the Chattahoochee River; thence down the mid-
dle of said river to its confluence with the Flint River;
thence in a straight line to the head of the St. Mary’s
River; thence down the middle of said river to the
Atlantic Ocean, and extending therein to a point three
(3) geographic miles from the Florida coast line,
meaning the line of ordinary low water along that
portion of the coast which is in direct contact with the
open sea and the line marking the seaward limit of
inland waters; thence southeastwardly following a line
three (3) geographic miles distant from the Atlantic
coast line of the state and three (3) leagues distant
from the Gulf of Mexico coast line of the state to and
around the Tortugas Islands; thence northeastwardly,
three (3) leagues distant from the coast line, to a
point three (3) leagues distant from the coast line
of the mainland; thence north and northwestwardly,
three (3) leagues distant from the coast line, to a point
west of the mouth of the Perdido River, three (3)
leagues from the coast line, as measured on a line
bearing 0° 01’ 00” west from the point of beginning;
thence along said line to the point of beginning.”

It seems clear from both the language and effect of
this Constitutional amendment that its purpose, at least
in part, was to place in constitutional form the change
made by the Act of 1955 in extending the boundary of the
State seaward into the Atlantic Ocean at all points to the
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full three geographical miles distant from its coastline
which the Submerged Lands Act had authorized. And
since section 4 of that Act expressly approves and confirms
any such action taken either before or after 1953, it is also
clear that the boundary defined by the Act of 1955 and the
1962 Constitutional amendment was a boundary “extended
or confirmed” pursuant to that section within the meaning
of section 2(b) of the Act. It necessarily follows that the
State of Florida is entitled under the Submerged Lands
Act, as against the United States, to title to and owner-
ship of the lands beneath the navigable waters and the
natural resources within such lands and waters seaward
for a distance of three geographical miles, but no farther,
along its entire Atlantic coastline as defined in that Act.

There are some places along the Atlantic coast of the
State of Florida where the 1868 boundary lies at a greater
distance than three miles from the coast. Here the effect
of the 1955 Act and the 1962 Constitutional amendment
was to abandon the jurisdiction of the State and to re-
linquish to the United States its incidental claim (which I
have held to be invalid) to the seabed in the areas beyond
the new three-mile Atlantic boundary which the Act and
the Constitutional amendment fixed. For at that time the
United States, pursuant to President Truman’s proclama-
tion of September 28, 1945, 59 Stat. 884, was claiming the
right to the resources of the seabed of the continental shelf,
an area in which the rights of the United States are in any
event paramount to those of the State. United States v.
California, 1947, 332 U.S. 19, 38-39. And the rights of the
United States as against the coastal states to the seabed
of the continental shelf, beyond the coastal belt which had
been granted to the States by the Submerged Lands Act,
had been confirmed by the enactment of the Outer Con-
tinental Shelf Lands Act of August 7, 1953, 67 Stat. 462.
The authority of Congress to deal with the seabed of the
continental shelf and its resources is fully recognized by the
rules of international law which have now been codified
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in the Convention on the Continental Shelf, 15 U.S.T. (Pt.
1) 471, which entered into force on June 10, 1964.

I accordingly find that the State of Florida is entitled,
as against the United States, to the land beneath navi-
gable waters and the natural resources within such lands
and waters within its boundaries approved by Congress ex-
tending three geographical miles from its coastline on the
Atlantic coast and not more than three marine leagues
from its coastline on its Gulf of Mexico coast. It follows, of
course, that beyond those limits the United States has the
right, as against the State of Florida, to explore and exploit
the seabed of the continental shelf and its resources.

4. The dividing line between the Atlantic Ocean and the

Gulf of Mexico.

In view of the fact that the Submerged Lands Act
grants Florida a belt of up to three leagues of submerged
lands along its Gulf of Mexico coast but only a three-mile
belt along its Atlantic coast, it becomes necessary to deter-
mine where on the Florida coast the Gulf of Mexico ends
and the Atlantic Ocean begins. Since the Act contains no
description of the extent or limits of the Gulf of Mexico
the area comprising the Gulf must be determined in the
light of general understanding and usage in 1953 when the
Act was passed. The evidence of expert witnesses and a
large amount of documentary evidence were received by
me on this question.

Stated differently, the question is whether the Straits
of Florida which lie between the islands of Cuba and the
Bahamas on the south and east and the Florida Keys on
the north and west are an arm of the Atlantic Ocean or of
the Gulf of Mexico. The question seems to turn on whether
we accept the views of geographers, cartographers, his-
torians and explorers who are primarily concerned with
the surface of the sea, as the United States urges, or those
of marine geologists who are primarily concerned with
the topography of the sea floor, as Florida urges.
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The United States points to a line which has been
formulated by the International Hydrographic Bureau for
the convenience of national hydrographic offices when
compiling their sailing directions, notices to mariners, etc.,
so as to insure that all such publications headed with the
name of an ocean or sea will deal with the same area. Ad-
mittedly, this line has no political significance, but the
United States urges that it does represent the general view
held by geographers, cartographers and historians. The line
referred to is stated in the publication of the International
Hydrographic Bureau, entitled “Limits of Oceans and
Seas”, Special Publication No. 23, 3d ed., issued in 1949,
[U.S. Exhibit No. 63] to run through the island of Cuba “to
the meridian of 83° W. and to the Northward along this
meridian to the latitude of the South point of the Dry
Tortugas (24° 35 N.), along this parallel Eastward to
Rebecca Shoal (82° 35’ W.), thence through the shoals and
Florida Keys to the mainland at eastern end of Florida
Bay, all the narrow waters between the Dry Tortugas and
the mainland being considered to be within the Gulf.” The
same description has been repeated in the later printings
of the publication in 1950 [U.S. Exhibit No. 64] and 1953
[U.S. Exhibit No. 58], and substantially the same line, al-
though terminating at Key West rather than the eastern
end of Florida Bay, was used in the 1st edition of the pub-
lication in 1923 [U.S. Exhibit No. 60] and its 2d edition in
1928 [U.S. Exhibit No. 61]. The testimony of Dr. Louis
DeVorsey, a professional geographer, supports this line, as
does a large amount of documentary evidence.

The State of Florida contends, on the other hand, that
it is the configuration of the sea bottom which determines
the question and points out that if they were all parts of a
dry upland basin the Straits of Florida would drain into
the basin of the Gulf rather than into the Atlantic Ocean.
The State argues that, by this criterion, the Straits of
Florida southwest of latitude 25° 40’ north must be held to
be a part of the Gulf of Mexico and not of the Atlantic
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Ocean. The position of the State is supported by the testi-
mony of Dr. Robert N. Ginsburg, a marine geologist and
sedimentologist, and some documentary evidence.

I cannot accept this view. In my opinion the posi-
tion taken by the United States is correct that it is the
concept of the Gulf of Mexico as understood by geog-
raphers, mariners, explorers and historians with which
Congress was concerned when it referred to the Gulf in
the Submerged Lands Act. I find the great weight of the
evidence to support the concept that the Straits of Florida
are an arm of the Atlantic Ocean and not of the Gulf of
Mexico. Moreover, I am fortified in this conclusion by the
confirmatory evidence of the State of Florida when, in the
Act of May 31, 1955, which was drafted in the light of the
Submerged Lands Act and which I have already quoted,
the State, in defining the extended Atlantic coast boundary
which it was establishing, declared that the Florida Straits
“is an arm of the Atlantic Ocean”. While the Act of 1955
was repealed in 1971 (Chapter 71-348), it stands as an
expression of the understanding of the State at about the
time of the enactment of the Submerged Lands Act.

I am satisfied that the dividing line fixed by the In-
ternational Hydrographic Bureau in its publication “Limits
of Oceans and Seas” is the correct one. As we have seen,
that line extends from the island of Cuba north on the
meridian of 83° west longitude to the south point of the
Dry Tortugas and from this point along the parallel of 24°
35 north latitude eastward to Rebecca Shoal and “thence
through the shoals and Florida Keys to the mainland at
eastern end of Florida Bay”. The line of the parallel of 24°
35" north latitude extended eastward from Rebecca Shoal
passes over the Quicksands Shoal and intersects the Mar-
quesas Keys. Eastward of the Marquesas Keys the succes-
sion of islands in the Florida Keys bears southeastwardly
to Woman Key and thence northeastwardly to Key Largo. I
find, therefore, that the dividing line between the waters
of the Atlantic Ocean and the Gulf of Mexico coincides
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with the parallel of 24° 35’ north latitude from the south
point of the Dry Tortugas to the Marquesas Keys.

I accordingly find that the line dividing the Gulf of
Mexico from the Atlantic Ocean north of Cuba begins on
the northern coast of Cuba at the meridian of 83° west
longitude, and extends thence to the northward along that
meridian to the south point of the Dry Tortugas in 24° 35
north latitude; thence eastward along that parallel to
Rebecca Shoal, the Quicksands Shoal and the Marquesas
Keys; and thence through the Florida Keys to the main-
land at the eastern end of Florida Bay, all the narrow
waters between the Dry Tortugas, the Keys and the main-
land being considered to be within the Gulf.

5. The location of the 1868 State boundaries.

I turn next to consider the precise location of the
1868 boundary of the State, as it existed prior to the enact-
ment of the Florida Act of May 31, 1955 and the adoption
of the Constitutional Amendment of 1962. The land por-
tion of the boundary from the mouth of the Perdido river
to the mouth of the St. Mary’s river is, of course, not
involved in this proceeding. The remainder of the bound-
ary will be considered in consecutive segments.

(a) “then down the middle of said river [the St.
Mary’s] to the Atlantic ocean; thence southeastwardly
along the coast to the edge of the Gulf Stream;”

The general trend of the Florida coastline on the
Atlantic Ocean is, and in 1868 was, “southeastwardly”
between the mouth of the St. Mary’s river and a point one
geographical mile north of Lake Worth inlet. The State
argues that “along the coast” as here used means “parallel
to the coast” and its expert witness testified that the bound-
ary line should be drawn down the middle of the St.
Mary’s river to its mouth and out to the last ocean buoy
between two and one-half and three miles from the river
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mouth in 10 fathoms of water and thence southeastwardly
following the 10-fathom contour line off the coast to the
point where the coast takes a southwestwardly turn. I see
no basis in the constitutional phrase “along the coast” for
such a conclusion, however, and am compelled to accept
the contention of the United States that this segment of
the boundary, described as “along the coast”, is coincident
with the coastline and follows the low-water line along
the coast and the line marking the seaward limit of inland
waters.

It will be observed that this segment of the State
boundary is to run southeastwardly along the coast “to
the edge of the Gulf Stream”. It must, therefore, be deter-
mined where the boundary reaches the Gulf Stream, the
western edge of which I find lies along the 100-fathom
contour line. This is the line which early cartographers
seem to have agreed, and which the parties now agree,
represents the edge of the Gulf Stream. Since the boundary
runs “southeastwardly” to the Gulf Stream, it appears, and
the parties agree, that it must leave the coastline and pro-
ceed to the Gulf Stream at the point where the coastline
ceases to run in a southeasterly direction but turns to the
southward and southwestward. I find that this point on
the coast is almost exactly one geographical mile north
of Lake Worth inlet. The parties suggest that at this point
the boundary turns due east to the 100-fathom line at the
edge of the Gulf Stream. I see no basis, however, for such
a deviation from the “southeastwardly” call. It appears
that the coastline for a distance of at least four miles
north of the point of departure mentioned above follows a
very nearly straight course in a general southeastwardly
direction. I conclude that a proper application of the con-
stitutional language requires that the general heading of
this final section of the boundary along the low-water
mark of the coastline should be followed by the boundary
in the same southeastwardly direction until it reaches the
100-fathom line at the western edge of the Gulf Stream.
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(b) “thence southwestwardly along the edge of the
Gulf Stream and Florida Reefs to and including the
Tortugas Islands;”

It seems clear, and the parties agree, that this seg-
ment of the 1868 boundary follows the 100-fathom line
along the western edge of the Gulf Stream, which in this
area is almost parallel to and approximately three miles
from the Florida coast, until the northern end of the
Florida Reefs is reached, and that it then follows the five-
fathom contour line, which the parties agree and I find to
be generally recognized as representing the edge of a
reef, along the southwestern and southern edge of the
Florida Reefs to their western end and thence in a straight
line a distance of about 27 miles to the five-fathom line
on the south side of the Dry Tortugas Islands. The ques-
tion remains, however, as to the point where the boundary
leaves the Gulf Stream and follows the Florida Reefs.
It appears that Fowey Rocks should be held to be that
point. It is south of that point that the Gulf Stream
diverges more and more from the Florida coast. Moreover,
from early times, Fowey Rocks have been regarded as the
true beginning of the reef, the first dry spot on it. South
of Fowey Rocks the reef becomes the dominant geographic
feature of the coastline; north of Fowey Rocks, commenc-
ing with Key Biscayne, sandy islands are the dominant
feature. Accordingly, the parties agree, and I find, that
this segment of the boundary follows the 100-fathom line
along the western edge of the Gulf Stream southwardly
to a point due east of Fowey Rocks and thence runs due
west to the five-fathom line seaward of Fowey Rocks,
thence southwestwardly along the fivefathom line sea-
ward of the Florida Reefs to the western end of the Reefs
and thence in a straight line to the five-fathom line south
of the Dry Tortugas Islands.

I accordingly find that the section of the 1868 bound-
ary of the State of Florida between the mouth of the
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St. Mary’s river and the Dry Tortugas Islands may be more
precisely defined and located as follows:

Beginning at the point where the middle of the
St. Mary’s river meets the seaward limit of the river
mouth; thence in a general southeasterly direction
along the ordinary low-water line along the coast and
the line marking the seaward limit of inland waters
to a point one geographical mile north of Lake Worth
inlet; thence on the same heading as the coastline
immediately to the north of that point in a general
southeastwardly direction to the 100-fathom line on
the western edge of the Gulf Stream; thence in a
general southwardly direction along the 100-fathom
line to a point due east of Fowey Rocks; thence due
west to the five-fathom line seaward of Fowey Rocks;
thence along the fivefathom line seaward of the
Florida Reefs in a general southwestwardly direc-
tion to the western end of the Reefs; and thence north-
westwardly in a straight line to the five-fathom line
south of the Dry Tortugas Islands, and along the five-
fathom line to the point where it intersects latitude
24° 3% north.

(c) “thence northeastwardly to a point three leagues
from the mainland;”

With respect to the segment of the boundary which
runs from the Dry Tortugas Islands to the mainland the
contentions of the parties are far apart. The State contends
that the term “northeastwardly” as used to describe this
segment of the boundary must be taken to mean due
northeast, i.e., on a course 045° from north, and that by
taking that course the boundary runs from a point three
leagues northwest from the Dry Tortugas Islands in a
straight line to a point three leagues from the mainland
in the vicinity of Cape Romano. The United States, on the
other hand, insists that the term “northeastwardly” indi-
cates merely the general overall direction of the boundary
in this area and that the boundary actually begins at the
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northeasterly extremity of the shallow water surrounding
the Dry Tortugas Islands, and from thence follows a
straight line to the five-fathom line curving north of the
“New Ground” shallows which lie northwest of the Mar-
quesas Keys; from thence follows the five-fathom curve
around the northern edge of these shallows to their eastern
extremity; from thence follows a straight line to the three-
fathom line north of the Marquesas Keys; and from thence
follows the three-fathom line north of the Marquesas Keys
and north and east of the Florida Keys and the shallow
waters of Florida Bay to a point where the three-fathom
line intersects an arc of a circle with a diameter of three
leagues centered on the Northwest Cape of Cape Sable.
I am unable to accept either of these contentions. The
term “northeastwardly” does not indicate a specific direc-
tion as may the more precise term “northeast”. On the
contrary, “northeastwardly” merely indicates a general
direction which may be anywhere between north and east,
depending upon other factors such as any relevant meets
and bounding features which may be specified or implied.
Here only one meet is specified, the Dry Tortugas Islands.
The other end of this segment of the boundary, a “point
three leagues from the mainland”, is indefinite since it
may be located at any place on the outer line of the three-
league belt of marginal sea lying along the coast of the
mainland. We must, therefore, look elsewhere for light on
the intended location of this portion of the boundary.
The State of Florida points to the physical fact that
the western- portion of the boundary contended for by
the United States actually runs southeastwardly rather
than northeastwardly and does not take a northeasterly
course until it reaches the vicinity of Boca Grande Key.
This is quite true, but I do not believe that the term
“northeastwardly”, as here used, is to be given so restricted
a meaning. On the contrary, as I have already suggested,
I think it is intended to indicate merely the general direc-
tion of this section of the boundary taken as a whole.
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In this broad sense the line contended for by the United
States does run northeastwardly. Both Cape Sable and
Cape Romano, the termini contended for by the United
States and the State, respectively, are in fact situated north
and east of the point of beginning, the Dry Tortugas.
A consideration of other language in the 1868 Constitu-
tional boundary description fortifies this view. Thus the
line along the Florida Reefs and to the Dry Tortugas is
defined by the 1868 Constitution as running “southwest-
wardly” whereas the western end of the line actually runs
northwestwardly. But the fact remains that the Dry Tor-
tugas are in fact located south and west of Fowey Rocks
so that the line connecting them may fairly be said in a
general sense to run southwestwardly. Likewise the line
defining the boundary along the Gulf coast of the mainland
north of the area here under discussion is defined as run-
ning “northwestwardly three leagues from the land, to a
point west of the mouth of the Perdido river”. A long sec-
tion of this line runs northeastwardly and another section
southwestwardly but the mouth of the Perdido river is
unquestionably north and west of Cape Sable and Cape
Romano and the line as a whole may, therefore, fairly be
described as running “northwestwardly”. I am satisfied,
therefore, that the use of the term “northeastwardly” does
not eliminate the possibility of a boundary which in
certain places deviates from that general direction so long
as one terminal point is definitely north and east of the
other.

A determination that this segment of the State bound-
ary runs to the northeast on a heading of 045° from north
would result in the inclusion within the State of a very
large roughly semicircular area of comparatively deep
water of the continental shelf in the Gulf of Mexico. The
greater part of this area has never been claimed as part
of its territorial sea by the United States which regards it
as international waters. Moreover, the great weight of the
evidence before me, consisting of ancient documents
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received as exhibits and the testimony of expert witnesses,
establishes, and [ find, that in 1868 and prior thereto the
interests of the State of Florida and its residents in this
area were almost entirely limited to the taking of sponges,
turtles and fish in the comparatively shallow waters, less
than three fathoms deep, adjacent to the Keys and in the
channels between them. It appears that in those days
activities, other than shipping, in the area of deeper water
. to the north and west of the Keys were very minimal and
the economic interests of southern Florida did not extend
seaward into that area to any substantial extent. There is
no evidence to indicate, and I do not believe, that the
framers of the 1868 Constitution gave actual attention to
this large area of the Gulf of Mexico or intended to include
it within the State boundaries.

But, on the other hand, 1 find no basis whatever in
the record to support the contention of the United States
that the “northeastwardly” boundary was intended by the
framers of the 1868 Constitution to run from the five-
fathom line north of the Dry Tortugas to the five-fathom
line north of the “New Ground” shallows and thence to
the three-fathom line north of the Marquesas and to
follow that line north of the Keys to its intersection with
a three-league arc centered at Northwest Cape on Cape
Sable. Moreover, that construction of the constitutional
language is in my opinion precluded by the presence of
certain other indicia as to the location of this portion of
the boundary and to the consideration of these I now turn.

It is evident from the language of the constitutional
boundary description that its framers were familiar with
and adopted the idea of claiming a boundary three leagues
offshore in the Gulf of Mexico. For in the description of
the final segment of the boundary along the Gulf coast of
the mainland of the State this precise three-league bound-
ary is described and claimed. Moreover, in the descrip-
tion of the very segment of the boundary which we are
now considering the three-league boundary is mentioned
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as the terminal point. Accordingly, in the absence of any-
thing to the contrary in the phrase “thence northeast-
wardly to a point three leagues from the mainland”, I think
it is permissible to infer that the northeastwardly line was
itself intended to run three leagues from the Dry Tortugas
and the coast of the Keys and the seaward limit of inland
waters to a point three leagues from the mainland. And
in my opinion this conclusion is compelled by the 1962
amendment to the Constitution of the State. That amend-
ment has already been discussed in connection with its
effect on the boundary of the State along the Atlantic
coast. I note at this point that the 1962 amendment dealt
with the boundary on the Gulf also. With respect to the
Gulf coast, however, the amendment made no seaward
extension of the boundary as it did with the boundary
along the Atlantic coast. The Gulf coast boundary was
still limited to a line three leagues distant from the coast.
But the amendment defined the line in somewhat more
precise terms. Thus by the 1962 amendment the former
description of the segment of the boundary which we
are now considering, namely, “thence northeastwardly to
a point three leagues from the mainland”, was amended to
read “thence northeastwardly, three (3) leagues distant
from the coast line, to a point three (3) leagues distant
from the coast line of the mainland”. In my opinion the
boundary described in this amendment is not inconsistent
with the boundary described in the 1868 Constitution but
rather is intended to give definiteness and precision to the
more general and indefinite language used in that Con-
stitution.

But even if we should assume, for the purpose of
discussion, that there is merit in this contention of the
State of Florida the end result would still be the same.
For if its 1868 boundary in this area should be assumed
to be a straight line drawn from the Dry Tortugas to the
vicinity of Cape Romano, the effect of the 1962 Constitu-
tional amendment would be to withdraw the boundary
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claim of the State to the three-league line north and west
of the coastline of the Florida Keys which that amendment
calls for. The effect of this would clearly be to give up
the jurisdiction of the State over the area from which it
had thus withdrawn and in the seabed of which the United
States has claimed a proprietary interest since the year
1945. It is true that by a constitutional revision in 1968
the State redefined this segment of its boundary as “thence
., northeast along a straight line to a point three leagues
from the coastline of Florida”. However, the State could
not in this way validly recapture, without the consent of
the United States, territory and jurisdiction relinquished
in 1962 to the federal government, if that was in fact the
effect of the 1962 amendment. Nor could it thus, without
the consent of the United States, extend its boundaries into
the Gulf of Mexico, if the northeastwardly boundary
claimed in the 1868 Constitution was in fact, as I have
found, the northeastwardly boundary more precisely de-
fined in the 1962 Constitutional amendment. United States
- v. Texas, 1950, 339 U.S. 707, 720.

The conclusion to which I have come with respect to
the segment of the State boundary in the Gulf of Mexico
north of the Dry Tortugas and the Florida Keys is con-
sistent with the previous opinion and decree of the Court
in No. 9 Original. The Court was there called upon to
determine the extent of the grant of submerged lands and
resources in the Gulf of Mexico which was effected by the
Submerged Lands Act of 1953. That Act, which is dis-
cussed earlier in this report, purported to vest in the Gulf
States the submerged lands and resources out to their
respective boundaries as they existed upon admission to
the Union or as they had been approved by Congress, but
in no event to a distance of more than three leagues into
the Gulf of Mexico. The Court was thus required to ascer-
tain the location of the Congressionally approved boundary
of the State of Florida in order to determine the extent
of the grant to the State made by the Act. In its opinion
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the Court stated that “Congress in 1868 did approve
Florida’s claim to a boundary three leagues from its
shores”, and held that “the Submerged Lands Act grants
Florida a three-marine-league belt of land under the Gulf,
seaward from its coastline, as described in Florida’s 1868
Constitution.” 363 U.S. 121, 128-129. Likewise in the decree
entered pursuant to that opinion it was adjudged that as
“against the United States, the defendant Gtates are
respectively entitled to all the lands, minerals and other
natural resources underlying the Gulf of Mexico, extend-
ing seaward from their coast lines for a distance of three
leagues in the case of . . . Florida. . . .” 364 U.S. 502.
No exception is noted in either opinion or decree for that
portion of the coastline of the State in the Gulf of Mexico
lying along the northern shores of the Dry Tortugas and the
Florida Keys. While it may be that this particular portion
of the 1868 boundary was not in focus in the formulation
of that decision, the decision would nonetheless seem
clearly and expressly to adjudicate it. In any event my
conclusion with respect to the boundary conforms to it.
It must, of course, be remembered that the approval of
a three-league boundary in the Gulf of Mexico was for
purely domestic purposes, such as the delimitation of the
rights of the State under the Submerged Lands Act, and
was not necessarily effective as against foreign nations in
view of the fact that the United States has never claimed
a belt of territorial sea exceeding three miles in width.
See United States v. Louisiana, 1960, 363 U.S. 1, 30-36, 64.

Since there is an expanse of at least 35 miles of open
water between the Dry Tortugas Islands and the western-
most of the Marquesas Keys and since, admittedly, the 1868
boundary of the State encompasses both, the boundary
must, of necessity, be projected in a straight line from the
three-league line north of the Dry Tortugas to the three-
league line north of the Marquesas and the other lower
Florida Keys. Moreover, since, as appears later in this re-
port, I have found that the waters of Florida Bay, properly
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limited and defined, are inland waters of the State, the
1868 State boundary must be three leagues seaward of
the line marking the seaward limit of those inland waters.

I accordingly find that the section of the 1868 boun-
dary of the State of Florida between the Dry Tortugas
Islands and the mainland may be more precisely defined
and located as follows:

Beginning at a point on the five-fathom contour
line south of Loggerhead Key, the westernmost of
the Dry Tortugas Islands, where that line intersects
the parallel of 24° 35’ north latitude; thence due west
in latitude 24° 3% north to a point in longitude 83°
west; thence due south in longitude 83° west to a
point three marine leagues southwestwardly from
Loggerhead Key or any low-tide elevation which is
southwestwardly from Loggerhead Key and within
three geographical miles thereof; thence in a general
northwardly and northeastwardly direction three
marine leagues from the coastline of the Dry Tor-
tugas Islands and low-tide elevations to a point north
of East Key; thence southeastwardly in a straight line
to a point three marine leagues from the ordinary low-
water line of the north coast of the Marquesas Keys;
thence northeastwardly three marine leagues from the
ordinary low-water line of the coast of the Marquesas
Keys and three marine leagues from the ordinary
low-water line of the coast of the Florida Keys and
three marine leagues from the line marking the sea-
ward limit of the inland waters of Florida Bay to a
point three marine leagues from the ordinary low-
water line of the mainland.

(d) “thence northwestwardly three leagues from the
land, to a point west of the mouth of the Perdido
river; thence to the place of beginning.”

There is no dispute between the parties as to the
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location of this final segment of the boundary along the
western coast of the mainland of the State from Florida
Bay to the Perdido river. It has been definitely adjudi-
cated by the Court to be a line at the distance of
three leagues seaward from the coastline. 363 U.S. 121,
128; 364 U.S. 502. Its location in the vicinity of the mouth
of the Perdido river is precisely defined in the 1962 Con-
stitutional amendment.

I accordingly find that the segment of the 1868 boun-
dary of the State of Florida between Florida Bay and
the Perdido river is located as follows:

Beginning at the point where a line three marine
leagues from the seaward limit of Florida Bay inter-
sects a line three marine leagues from the coast of
the mainland of the State; thence in a general north-
westwardly direction three marine leagues from the
ordinary low-water line along the coast and the line
marking the seaward limit of inland waters to a point
west of the mouth of the Perdido river and three
marine leagues distant therefrom, as measured on a
line bearing 0° 01’ 00” west therefrom; and thence
along the said line to the mouth of the Perdido river
in latitude 30° 16’ 53” north and longitude 87° 31’ 06”
west, the place of beginning.

6. The location of the present State boundaries for the
purposes of the Submerged Lands Act.

The findings which I have made with respect to the
precise location of the boundary line of the State of Florida
as described in its 1868 Constitution have been made at
the request of the parties. As I have already pointed out,
however, the Submerged Lands Act of 1933 expressly
authorized the State to extend its existing boundary in
the Atlantic Ocean a full three geographical miles sea-
ward from its Atlantic coastline. The Florida Act of May
31, 1955 and its 1962 Constitutional amendment took
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advantage of this statutory authority to extend out to the
three-mile limit those portions of its Atlantic coastal bound-
ary which lie along the coast or within three miles of it.
Being thus expressly authorized by the Submerged Lands
Act, this revised Atlantic coastal boundary is the boundary
on that coast approved by Congress within the meaning
and for the purposes of the Act, and is, therefore, in my
opinion the only Atlantic coastal boundary which is of any
, significance in this proceeding. A further seaward exten-
sion of the northern section of the Atlantic coastal boun-
dary purporting to have been made by the Florida revised
Constitution of 1968 does not meet the definition of the
Submerged Lands Act and has not been approved by
Congress. It is, therefore, of no significance in determining
the issues involved in this proceeding.

Under both the 1868 Constitution and the 1962 Con-
stitutional amendment the State boundary is described as
extending to and around the Dry Tortugas Islands. By this
description the boundary is made to include a large area

. of open water between the Marquesas Keys and the Dry
Tortugas which is more than three geographical miles or
even three marine leagues from the coastline of either of
those groups of islands. The Submerged Lands Act pro-
vides, as we have seen, that for the purposes of that Act
a state boundary may not “be interpreted as extending
from the coast line more than three geographical miles
into the Atlantic Ocean . . . , or more than three marine
leagues into the Gulf of Mexico”. Accordingly, the area of
open water in the Atlantic Ocean more than three miles
from the coastlines of the Marquesas Keys and the Dry
Tortugas Islands and in the Gulf of Mexico more than
three leagues therefrom cannot be included within the
boundaries of the State of Florida for the purposes of defin-
ing the grant of the seabed and its resources made by the
Submerged Lands Act. Whether this area of open water
between the Marquesas and the Dry Tortugas may be
considered to be within the boundaries of the State for
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other purposes is not involved in this proceeding and need
not now be decided. As I have already pointed out, the line
between the Atlantic Ocean and the Gulf of Mexico in this
area follows the meridian of 83° west longitude north
from Cuba to the parallel of 24° 35’ north latitude and
follows that parallel east to the Marquesas Keys.

I accordingly find that the present marine boundary
of the State of Florida within the meaning of the Sub-
merged Lands Act and which is effective for the purposes
of that Act, on both the Atlantic and Gulf coasts, may be
precisely defined and located as follows:

Marine boundary of the mainland and Florida
Keys. Beginning at a point in the middle of the St.
Mary’s river at its mouth in the Atlantic Ocean north
of Amelia Island, and extending thence seaward in
the Atlantic Ocean three geographical miles from the
coastline; thence in a general southerly direction fol-
lowing the coastline of the State and of the Florida
Keys and three geographical miles seaward therefrom
to a point in latitude 24° 35 north which is three
geographical miles westwardly from the coast of the
most westerly of the Marquesas Keys; thence due west
in latitude 24° 35 north to a point which is three
marine leagues westwardly from the most westerly
of the Marquesas Keys; thence in a general northerly
direction following the coastline of the Marquesas
Keys, the lower Florida Keys, the seaward limit of
the inland waters of Florida Bay and the coastline of
the mainland and three marine leagues seaward
therefrom to a point west of the mouth of the Perdido
river and three marine leagues distant therefrom;
and thence to the mouth of the Perdido river.

The Dry Tortugas Islands are a part of the territory
of the State of Florida. They were included within the
State boundary described in the State Constitution of 1868
which, as we have seen, was approved by Congress in
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1868 and their status as Florida territory has never been
questioned. But for the purposes of the State boundary
recognized by the Submerged Lands Act these islands must
be regarded as constituting detached insular territory of
the State with a separate boundary of their own. Applying
the principles heretofore discussed, I find that the bound-
ary of the State in the area of the Dry Tortugas Islands
may be defined as follows:

Marine boundary of the Dry Tortugas Islands.
Beginning at a point in latitude 24° 35’ north three
geographical miles southeastwardly from the coast-
line of Garden Key or any low-tide elevation which
is southeastwardly from Garden Key and within three
geographical miles thereof; thence in a general west-
wardly direction following a line three geographical
miles seaward from the coastline of the nearest of
the Dry Tortugas Islands and low-tide elevations to
a point in latitude 24° 35 north three geographical
miles southwestwardly from Loggerhead Key or any
low-tide elevation which is southwestwardly from
Loggerhead Key and within three geographical miles
thereof; thence due west in latitude 24° 35 north to
a point in longitude 83° west; thence due south in
longitude 83° west to a point three marine leagues
southwestwardly from Loggerhead Key or any low-
tide elevation which is southwestwardly from Logger-
head Key and within three geographical miles thereof;
thence in a general northwestwardly, eastwardly, and
southwardly direction following a line three marine
leagues seaward from the nearest of the Dry Tortugas
Islands and low-tide elevations to a point in latitude
24° 35 north; and thence due west in latitude 24° 35
north to the place of beginning.

Included in the appendix is a reproduction of a section
of Coast & Geodetic Survey Chart C. & G.S. 1113 [United
States Exhibit No. 37] on which are indicated the boundary
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lines claimed by the State of Florida and the United
States, respectively, and the boundary line of the State in
the disputed area as recommended above by me. On Coast
& Geodetic Survey Charts C. & G.S. 1250, 1251 and 1253
also reproduced in the appendix, is indicated the seaward
limit of the inland waters of Florida Bay and on Coast &
Geodetic Survey Charts C. & G.S. 1251, 1252, 1253 and
1351, likewise reproduced in the appendix, is indicated the
location of portions of the boundary line of the State in
the Gulf of Mexico as recommended above by me. [Charts
C. & G.S. 1250, 1251, 1252, 1253 and 1351 are parts of
United States Exhibit No. 101]. ,

7. The character and extent of Florida Bay as a juridical
or historic bay constituting inland waters of the State.

It remains to define the coastline of the State of
Florida which constitutes the baseline seaward from which,
three geographical miles in the Atlantic Ocean and three
marine leagues in the Gulf of Mexico, the marine boun-
daries of the State are located. Before doing so, however,
a preliminary problem must be dealt with. This involves
the area of the Gulf of Mexico between the Florida Keys
and the mainland of the State lying southeast of a straight
line bearing 045° from north running from the Dry Tor-
tugas to the vicinity of Cape Romano which entire area
the State calls Florida Bay and which it claims to be inland
waters of the State on the basis, as it contends, that the
area comprises a juridical bay or that it has historically
been treated as inland waters of the State.

Section 2(c) of the Submerged Lands Act defines the
term “coast line” as meaning “the line of ordinary low
water along that portion of the coast which is in direct
contact with the open sea and the line marking the sea-
ward limit of inland waters”. The parties by the stipulation
contained in their joint prehearing statement have agreed
that the determination of the coastline shall be governed
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by pertinent articles of the Convention on the Territorial
Sea and the Contiguous Zone. 15 US.T. (Pt. 2) 1606.
This accords with the decision of the Court in United
States v. California, 1965, 381 U.S. 139, 164-165, which
held that the definitions supplied by that Convention
should be followed in determining the meaning of “inland
waters” and other similar, but undefined, phrases used
in the Submerged Lands Act. Article 7 of the Convention
. defines and deals with what we may call juridical bays.
That article is as follows:

“ARTICLE 7

“1. This article relates only to bays the coasts
of which belong to a single State. '

“2. For the purposes of these articles, a bay is a
well-marked indentation whose penetration is in such
proportion to the width of its mouth as to contain
landlocked waters and constitute more than a mere
curvature of the coast. An indentation shall not,
however, be regarded as a bay unless its area is as
large as, or larger than, that of the semi-circle whose
diameter is a line drawn across the mouth of that
indentation.

“3. For the purpose of measurement, the area of
an indentation is that lying between the low-water
mark around the shore of the indentation and a line
joining the low-water marks of its natural entrance
points. Where, because of the presence of islands, an
indentation has more than one mouth, the semi-circle
shall be drawn on a line as long as the sum total of
the lengths of the lines across the different mouths.
Islands within an indentation shall be included as if
they were part of the water areas of the indentation.

“4. If the distance between the low-water marks
of the natural entrance points of a bay does not
exceed twenty-four miles, a closing line may be drawn
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between these two low-water marks, and the waters
enclosed thereby shall be considered as internal
waters.

“5. Where the distance between the low-water
marks of the natural entrance points of a bay exceeds
twenty-four miles, a straight baseline of twenty-four
miles shall be drawn within the bay in such a manner
as to enclose the maximum area of water that is
possible with a line of that length.

“6. The foregoing provisions shall not apply to
so-called ‘historic’ bays, or in any case where the
straight baseline system provided for in article 4 is
applied.”

It will be seen that the Convention lays down two
criteria for a juridical bay. It must be a well-marked inden-
tation of the coast which contains landlocked waters. The
length of the closing line marking the seaward limit of
the inland waters of the bay must not exceed 24 miles.
Neither of these criteria is met by the area which the
State of Florida claims as Florida Bay. The distance be-
tween the Dry Tortugas and Cape Romano, the two
entrance points to that area which the State regards as
the termini of the closing line of the bay, is about 100
miles, vastly more than the 24 miles stipulated by the
Convention, and the enclosed waters are not landlocked,
since the Dry Tortugas, the Marquesas Keys and the
other lower Florida Keys which enclose the area on the
south are all islands with channels of open water between
them connecting the waters of the Gulf of Mexico to the
north with the waters of the Straits of Florida to the
south. The vast area claimed as a juridical bay by the
State of Florida is, therefore, not a bay, the waters of
which are internal waters of the State, within the con-
trolling definition of the Convention on the Territorial
Sea and the Contiguous Zone.

I do not think that this conclusion need be reached
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with respect to the most easterly portion of this area, how-
ever, namely, the area between the mainland on the north-
west and the upper Florida Keys on the southeast which
lies east of a closing line running southwesterly from East
Cape of Cape Sable to Knight Key in the Florida Keys, a
distance of ‘approximately 24 geographical miles. This
area comprises for the most part very shallow water which
is not readily navigable and nearly all of which is dotted
. with small islands and low-tide elevations. I find that this
area is sufficiently enclosed by the mainland and the upper
Florida Keys, which constitute realistically an extension
of the mainland, to be regarded as a bay which constitutes
inland waters of the State within the test applied in United
States v. Louisiana, 1960, 363 U.S. 1, 66-67, fn. 108, and
United States v. Louisiana, 1969, 394 U.S. 11, 60-66, and
discussed in United States v. California, 1965, 381 U.S. 139,
171. Moreover, the character of this area as inland waters
of the State of Florida appears to be conceded by the
United States. It is this area which I designate in this
report as Florida Bay. But the claim of the State to the
waters of the Gulf of Mexico to the west of this area as
a juridical bay must, in my opinion, be rejected.

I turn then to consider the proposition upon which the
State of Florida places its principal reliance, namely, that
the waters of the extensive area which it claims as Florida
Bay are historically inland waters of the State, an historic
bay within the meaning of the saving clause of paragraph
6 of Article 7 of the Convention on the Territorial Sea and
the Contiguous Zone. In United States v. California, 1965,
381 U.S. 139, the Court was called upon to pass upon the
claim of the State of California that certain bays along
its coast were “historic bays” the waters of which were,
for that reason, historic inland waters of the State. Discuss-
ing the legal concept of “historic bays” in international
law and referring to Juridical Regime of Historic Waters,
Including Historic Bays, U.N. Doc. A/CN. 4/143 (1962),
the Court said [p. 172]:
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“Essentially these [historic bays] are bays over which
a coastal nation has traditionally asserted and main-
tained dominion with the acquiescence of foreign
nations.”

In rejecting the claims of the State of California, the Court
pointed out that “The United States disclaims that any of
the disputed areas are historic inland waters,” and said
[p- 175]:

“We are reluctant to hold that such a disclaimer would
be decisive in all circumstances, for a case might
arise in which the historic evidence was clear beyond
doubt. But in the case before us, with its questionable
evidence of continuous and exclusive assertions of
dominion over the disputed waters, we think the dis-
claimer decisive.”

In United States v. Louisiana, 1969, 394 U.S. 11, the
Court was faced with similar problems with respect to the
coastline of the State of Louisiana. In discussing the doc-
trine of the international law relating to historic internal
waters the Court, while pointing out [p. 75] that there is no
universal accord on its exact meaning, stated in foot-
note 27 [pp. 23-24]: :

“27. A recent United Nations study recommended
by the International Law Commission reached the
following conclusions:

&« <

There seems to be fairly general agreement that
at least three factors have to be taken into considera-
tion in determining whether a State has acquired a
historic title to a maritime area. These factors are:
(1) the exercise of authority over the area by the
State claiming the historic right; (2) the continuity
of this exercise of authority; (3) the attitude of for-
eign States. First, the State must exercise authority
over the area in question in order to acquire a historic
title to it. Secondly, such exercise of authority must
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have continued for a considerable time; indeed it
must have developed into a usage. More controversial
is the third factor, the position which the foreign
States may have taken towards this exercise of au-
thority. Some writers assert that the acquiescence of
other States is required for the emergence of an his-
toric title; others think that absence of opposition by
these States is sufficient.” Juridical Regime of Historic
Waters, Including Historic Bays, [1962] 2 Y.B. Intl
L. Comm’n 1, 13, U. N. Doc. A/CN. 4/143 (1962).”

From these opinions of the Court and the authorities
upon which they rely, 1 conclude that the criteria for
establishing the existence of an historic bay or historic
inland waters are three. First, there must be an open,
notorious and effective exercise of sovereign authority over
the area not merely with respect to local citizens but as
against foreign nationals as well; second, this authority
must have been exercised for a considerable period of
time; and, third, foreign states must have acquiesced in
the exercise of this authority as against their nationals.

The extent of the limits of sovereign jurisdiction in
the maritime belt along the coasts of the United States
is a political question for the federal government, to be
determined by its legislative and executive branches.
United States v. California, 1947, 332 U.S. 19, 33-34. It
would follow that a disclaimer by the United States of
jurisdiction in any part of that area should, as the Court
indicated in. United States v. California, 1965, 381 U.S.
139, 175, ordinarily bar any claim to such jurisdiction by
the state involved. The Court there pointed out, however,
as we have seen, that the evidence supporting a state’s
historic claim might be clear beyond doubt, in which case
the federal disclaimer would not be decisive. And in
United States v. Louisiana, 1969, 394. U.S. 11, 75-77, the
Court held that in a controversy in this field between a
state and the United States, the state may, in support of
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its claim to historic inland waters, rely upon evidence of
its own state activities in the area as well as any activities
of the United States. :

In the present case, the United States takes the posi-
tion that it has disclaimed any historic title to or sovereign
jurisdiction over the extensive area which the State of
Florida claims as Florida Bay. In United States v. Califor-
nia, 1965, 381 U.S. 139, the disclaimer of the United
States in the litigation itself was held sufficient to bar
the state claim. Here there is not only disclaimer in the
litigation but additional evidence of activities and state-
ments by officials of the United States of continued dis-
claimers of historic title to the waters in question. Included
in this evidence is a series of maps of the coastline [United
States Exhibit No. 101] which indicate the extent of the
claim of the United States to the territorial sea along the
coast of Florida and which were furnished to foreign na-
tions for their information. The burden, therefore, is cast
upon the State of Florida to establish by historic evidence
which is “clear beyond doubt” that its historic claim meets
the three criteria which I have described above and may,
therefore, be sustained as against the federal disclaimer.

I turn then to consider the evidence which the State
of Florida has offered in support of its claim. First, of
course, is the boundary claimed by the 1868 Constitution
approved by Congress which it asserts includes the entire
area southeast of a straight line bearing 045° from north
from the Dry Tortugas to Cape Romano which entire area
it calls Florida Bay, as I have said, and claims as historic
inland waters. If its construction of the boundary language
is correct, which I have concluded it is not, this 1868
origin of its claim would certainly be remote enough in
time to satisfy the second criterion for historic inland
waters.

The first and third criteria, however, must also be
met. The State must show that it, or the United States,
exercised open, notorious and effective sovereign authority
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in the area as against the nationals of foreign states and
that the foreign states acquiesced in this exercise of
authority. As to this, the evidence submitted by the State
is limited indeed. There is no evidence whatever that the
federal government either claimed or exercised such au-
thority over the area beyond the coastal belt of territorial
sea recognized by maritime states. The evidence offered by
the State that in 1826 a federal revenue cutter drove off
, “Bahama Turtlers who have heretofore occupied the
Florida coast in pursuit of that employment” [Florida Ex-
hibit No. 74], seems clearly to have related to the belt of
territorial sea along the coasts of the Keys and the shallow
waters between them where it appears that turtles were
taken. The exercise of authority within that coastal belt
would, of course, have no bearing at all on the question
whether sovereign authority had been exercised and en-
forced on the high seas beyond the limits of that belt.

The State offered a series of maps dating back to
1854 which more or less clearly designate as Florida Bay
the area now claimed by the State as its internal waters.
I find, however, that this area has not been consistently
treated by geographers and cartographers as a bay. More-
over, such a designation throws little or no light on the
question whether the State actually exercised sovereign
authority in the area.

The most common exercise of sovereignty in inland
waters is the special control and, often, prohibition of
navigation by foreign vessels and of fishing by foreign
nationals. The State of Florida offered no evidence that
either it or the federal government had ever attempted to
control or prohibit the mere navigation by foreign vessels
of the area in question. There is evidence, however, that
as early as December 17, 1845, shortly after its admission
to the Union, the State of Florida passed an act (Chapter
34) prohibiting non-residents without a license from taking
fish in Florida waters for export or sale. This act was
superseded on February 12, 1861 by an act(Chapter 1121)
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which prohibited non-citizens of the State without a license
from taking fish or turtle “on the coast, or in any of the
seas, bays, rivers, creeks or harbors, or within a marine
league of the coasts of said State” for export or sale. In
1893 the State passed an act (Chapter 4212) prohibiting
non-citizens of the United States from catching food
fishes for sale or export “in the public waters of the State”
or without a license from taking “any fish within the
jurisdiction of the State” for other than their own indi-
vidual use. And in 1915 the State passed an act (Chapter
6877) declaring “all fish in the rivers, bayous, lagoons,
lakes, bays, sounds and inlets bordering on or connected
with the Gulf of Mexico or the Atlantic Ocean, or in
the Gulf of Mexico or Atlantic Ocean, within the juris-
diction of the State of Florida” to be, and to continue
and remain, the property of the State, to be taken and
used by citizens and non-citizens under the restrictions
and conditions imposed by the Act. It will be seen that all
of these acts relate to the taking of fish within the “public
waters of the State” or “within the jurisdiction of the State”
without indicating except in one instance the distance
from the coast to which those waters or that jurisdiction
extended. And in the Act of 1861 which did specify that
distance it was stated to be one marine league. The refer-
ence to “bays” in some of these acts was certainly inade-
quate to refer to the large expanse of the Gulf of Mexico
which the State of Florida now claims as a bay. These acts
appear to furnish little or no support for a finding that
the State exercised authority in that area.

In 1957, subsequent to the enactment of the Sub-
merged Lands Act, the State of Florida passed an act
(Chapter 57-358) prohibiting shrimping by anyone in
certain portions of the area with which we are here con-
cerned, which the director of the Department of Conser-
vation was authorized to close from time to time in the
interest of conserving shrimp. These areas are described
as the Tortugas shrimp bed. This Act was amended in
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1961 (Chapter 61-470), and further amended in 1970
(Chapter 70-163) to extend the area of the Tortugas
shrimp bed.

In 1963 the State enacted the Florida Territorial
Waters Act (Chapter 63-202) the purpose of which was
to exercise and exert full sovereignty and control over the
territorial waters of the State. Section 4 of the Act made
it unlawful for any unlicensed alien vessel to take any
natural resource of the State’s “territorial waters, as such
waters are described by article 1 of the Constitution of
Florida.” It will be recalled that in 1963 the constitutional
boundaries which described and delimited the territorial
waters of the State were those set out in the 1962 Consti-
tutional amendment and on the Gulf coast ran three
marine leagues offshore from the Dry Tortugas, the Florida
Keys and the mainland of the State. The Florida Territorial
Waters Act, as enacted in 1963, accordingly did not purport
to apply to the area beyond the three-league limit which
is here in dispute.

Randolph Hodges, Executive Director of the Florida
State Department of Natural Resources, testified that
between 1957 and 1968 his department considered the
State boundary north of the Keys to begin at the Dry
Tortugas and run generally parallel with the Keys along
their northern side back toward the mainland. It was in
1968, as we have seen, that the Constitutional boundary
was extended out into the Gulf to enclose the entire area
here in question. It seems clear from the evidence that
the State of Florida has never, before or since 1968, seized
a foreign vessel in the disputed area beyond the three-
league limit for violating its laws. Mr. Hodges so testified
and Dr. Samuel Proctor, another witness for the State,
corroborated this fact. The nearest approach to a sugges-
tion of such action is a statement in the complaint filed on
December 18, 1970 by the United States against the State
of Florida in the United States District Court for the
Northern District of Florida, Civil Action No. 1672, Talla-
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hassee, that the State of Florida was threatening to arrest
foreign boats fishing for shrimp in the area in dispute.
It was not alleged, however, that the State had actually
done so. '

The only other evidence in support of the State’s claim
to the area in dispute which need be mentioned is the fact
that the State on October 4, 1941 granted an option to
lease large tracts of submerged lands in the area for oil
exploration. Leases were subsequently granted to private
individuals and corporations in 1944, 1949 and 1951.
Actual exploration was conducted with negative results
and the leases expired in 1964 and were not renewed. It
will be seen that the leases were given only nine years, at
the earliest, before the enactment of the Submerged Lands
Act and have all since terminated. They do not disclose
a usage sufficiently remote in time to meet the second
criterion for historic inland waters. Nor do I think that
they afford evidence of a use adverse to foreign nations
in light of the accepted view in recent years that maritime
nations have special rights in the bed of the continental
shelf off their coasts.

The State of Florida is here claiming that all the
waters of the Gulf of Mexico southeast of a straight line
from the Dry Tortugas running due northeast to Cape
Romano on the mainland are historic inland waters of
the State. I am satisfied, however, that the evidence offered
in support of this claim does not meet the test of being
clear beyond doubt. The claim must, therefore, be rejected.
However, as I have already indicated, that portion of the
area lying east of a straight line from the East Cape of
Cape Sable to Knight Key is a juridical bay, the waters
of which are inland waters of the State of Florida. It is
this area which I have designated Florida Bay in this
report.

Before concluding my discussion of Florida Bay I
should point out that it could be argued that the lower



47

Florida Keys, being basically part of the same partly sub-
merged limestone reef as the upper Keys, should likewise
realistically be regarded as an extension of the mainland
and that, accordingly, Key West, rather than Knight Key,
is the natural southern entrance point of Florida Bay.
Under this theory the closing line marking the seaward
limit of the inland waters of Florida Bay would have to
be drawn from the East Cape of Cape Sable to the Spanish
Banks low-tide elevation which is about two miles north-
east of Big Spanish Key. This would provide a closing
line approximately 24 miles long, the maximum length
for such a line which is permitted by paragraph 4 of
article 7 of the Convention on the Territorial Sea and the
Contiguous Zone. I have not accepted this alternative,
however, because of the existence of a gap in the chain
of the Keys just west of Knight Key, through which gap
passes the Moser Channel between the Straits of Florida
and the Gulf of Mexico with navigable depths of water of
from 10 to 15 feet. I have concluded that this navigable
. channel so far separates the lower Florida Keys from the
upper Keys as to negate a finding that the former should
be regarded as a further extension of the mainland.

8. The location of the coastline of the State.

It is necessary to define and locate the coastline of
the State of Florida because it comprises the baseline sea-
ward from which the boundaries of the State are to be
measured and located. In proceeding to define this coastal
baseline I am met at the threshold by the contention of
the State that the system of straight baselines must be
used for this purpose in the region of the Florida Keys and
the Dry Tortugas. The situations in which such straight
baselines may be used and the effect of their use are set
out in Articles 4 and 5 of the Convention on the Territorial
Sea and the Contiguous Zone, as follows:
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“ARTICLE 4.

“1. In localities where the coast line is deeply
indented and cut into, or if there is a fringe of islands
along the coast in its immediate vicinity, the method
of straight baselines joining appropriate points may
be employed in drawing the baseline from which the
breadth of the territorial sea is measured.

“2. The drawing of such baselines must not de-
part to any appreciable extent from the general direc-
tion of the coast, and the sea areas lying within the
lines must be sufficiently closely linked to the land
domain to be subject to the regime of internal waters.

“3. Baselines shall not be drawn to and from low-
tide elevations, unless lighthouses or similar installa-
tions which are permanently above sea level have been
built on them.

“4. Where the method: of straight baselines is
applicable under the provisions of paragraph 1, ac-
- count may be taken, in determining particular base-
lines, of economic interests peculiar to the region
concerned, the reality and the importance of which
are clearly evidenced by a long usage.

“6. The system of straight baselines may not be
applied by a State in such a manner as to cut off from
the high seas the territorial sea of another State.

“6. The coastal State must clearly indicate
straight baselines on charts, to which due publicity
must be given.”

“ARTICLE 5.

“l1. Waters on the landward side of the baseline
of the territorial sea form part of the internal waters
of the State.
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“2. Where the establishment of a straight base-
line in accordance with article 4 has the effect of
enclosing as internal waters areas which previously
had been considered as part of the territorial sea or
of the high seas, a right of innocent passage, as pro-
vided in articles 14 to 23, shall exist in those waters.”

The parties have stipulated, as we have seen, that the
determination of the coastline shall be governed by perti-
nent articles of the Convention and the State urges that
Article 4 specifically authorizes the employment of the
method of straight baselines for this purpose in an insular
area such as the Florida Keys. This may be conceded but
the concession does not support the State’s position. For
the Court has expressly held “that the choice under the
Convention to use the straight-base-line method for deter-
mining inland waters claimed against other nations is one
that rests with the Federal Government, and not with the
individual States.” United States v. California, 1965, 381
U.S. 139, 168. This position was reaffirmed by the Court
" in United States v. Louisiana, 1969, 394 U.S. 11, 72-73.

The evidence in this case conclusively establishes
that the United States has not adopted the straight base-
line method with respect to the determination of the coast-
line of the State of Florida. Therefore, for determining the
location of the coastline we must apply the criteria which
are supplied by the Submerged Lands Act, namely, the
line of ordinary low water along that portion of the coast
which is in direct contact with the open sea and the line
marking the seaward limit of inland waters. In applying
these criteria in the case of islands which realistically,
within the rule applied in United States v. Louisiana, 1969,
394 U.S. 11, 60-66, should be treated as extensions of the
mainland and as enclosing the inland waters of a bay,
such, for example, as Key Biscayne, Key Largo, Plantation
Key, Upper and Lower Matecumbe Keys, Long Key and
Vaca Key, the line of ordinary low water along that portion
of their coast which is in direct contact with the open sea
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should be treated as part of the coastline of the mainland.
United States v. Louisiana, 1960, 363 U.S. 1, 66-67, fn. 108.
Likewise the seaward limits of bays, harbors and river
mouths, as defined by Articles 7, 8 and 13, respectively,
of the Convention on the Territorial Sea and the Contigu-
ous Zone, constitute part of the coastline of the mainland,
and the same applies to the western seaward limit of
Florida Bay, as I have defined it, which will also constitute
a part of the coastline of the State. In the case of an
island belonging to the State which is not within or con-
tiguous to inland waters of the State, its entire coast con-
stitutes a baseline for determining part of the boundary
of the State as indicated by Article 10 of the Convention
on the Territorial Sea and the Contiguous Zone. In the
case of a low-tide elevation situated wholly or partly within
three geographical miles from the coastline of the main-
land or of an island, the low-water line of that elevation
may also be used as the baseline for determining part of
the boundary of the State as indicated by Article 11 of
the Convention on the Territorial Sea and the Contiguous
Zone.

The text of Article 7 of the Convention is set out in
the discussion of Florida Bay earlier in this report. Articles
8, 10, 11 and 13 are as follows:

“ARTICLE 8.

“For the purpose of delimiting the territorial sea,
the outermost permanent harbour works which form
an integral part of the harbour system shall be re-
garded as forming part of the coast.”

“ARTICLE 10.

“l. An island is a naturally-formed area of land,
surrounded by water, which is above water at high-
tide.
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“2.. The territorial sea of an island is measured
in accordance with the provisions of these articles.”

“ARTICLE 11.

“1. A low-tide elevation is a naturally-formed area
of land which is surrounded by and above water at
low-tide but submerged at high tide. Where a low-tide
elevation is situated wholly or partly at a distance not
exceeding the breadth of the territorial sea from the
mainland or an island, the low-water line on that
elevation may be used as the baseline for measuring
the breadth of the territorial sea.

“2. Where a low-tide elevation is wholly situated
at a distance exceeding the breadth of the territorial
sea from the mainland or an island, it has no terri-
torial sea of its own.”

“ARTICLE 13.

“If a river flows directly into the sea, the baseline
shall be a straight line across the mouth of the river
between points on the low-tide line of its banks.”

These provisions of the Convention by their language
deal only with the location of the baseline from which the
breadth of the territorial sea is to be measured. However,
the baseline which they define is identical with the coast-
line as defined by the Submerged Lands Act, and the outer
limit of the territorial sea to which they refer, which is
three miles seaward from the coastline, is identical with
the maritime boundary on the Atlantic coast to which I
have found the State of Florida to be entitled for the pur-
poses of the Submerged Lands Act. These provisions of the
Convention are thus, as the parties have stipulated, di-
rectly applicable to the determination of the location of
the coastline for boundary purposes in this proceeding.
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The United States offered in evidence a series of Coast
and Geodetic Survey charts of the entire coastline of the
State of Florida from the mouth of the St. Mary's river
to the mouth of the Perdido river, including the Florida
Keys and the Dry Tortugas Islands. [United States Exhi-
bit No. 101]. On each chart the Federal Government has
drawn lines three geographical miles and 12 geographical
miles, respectively, seaward from the coastline to identify
the territorial sea and the contiguous zone. The charts
are designated C. & G.S. Nos. 1242 to 1265, inclusive,
and 1351. They have been distributed by the Federal
Government to foreign governments upon their request
for information as to the limits of the territorial sea and
contiguous zone claimed by the United States. The location
of the coastline between the St. Mary’s river and the sea-
ward limit of Biscayne Bay, and from Cape Sable to the
mouth of the Perdido river as claimed by the United States
and not contested by the State of Florida may be ascer-
tained from Charts C. & G.S. 1242 to 1248, inclusive, and
1253 to 1265, inclusive.

The coastline on the Atlantic Ocean south of Biscayne
Bay follows the ordinary low-water mark on the south-
eastern or seaward coast of the islands in the chain of the
upper Florida Keys and the low-tide elevations adjacent
to them as far west as Knight Key off the western tip of
Vaca Key, with closing lines from key to key to delimit
the inland waters lying between and to the north of them.
From Knight Key the coastline follows the seaward limit
of Florida Bay in a straight line northeastwardly to the
East Cape of Cape Sable. The remaining islands, in the
main chain of the Keys west of Knight Key, comprise
three groups which may be considered separately, the
lower Florida Keys from Money Key to Key West, the
Marquesas Keys and the Dry Tortugas Islands. In the case
of each group the narrow waters within the group are
inland waters of the State of Florida and the coastline
follows the ordinary low-water line along those portions
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of the coast of the outer islands and low-tide elevations
of the group which are in direct contact with the open sea
and straight lines drawn between those islands and low-
tide elevations to mark the seaward limit of the inland
waters between and behind them. The islands, keys, and
adjacent low-tide elevations, together with those rocks
which protrude above ordinary high-water, on the Florida
Reefs and elsewhere not in the immediate vicinity of the
main chain of the Florida Keys to which I have referred,
have in each instance an individual coastline following
the ordinary low-water mark along its coast, distinct from
the coastline of the mainland and main chain of the
Florida Keys. From these detached insular coastlines,
segments of the State boundary are, of course, to be
determined.

From the stipulation of the parties and the evidence,
including particularly the charts of the Coast and Geodetic
Survey designated C. & G.S. 1242, 1243, 1248, 1249 and
1250 which have been received in evidence and are in-
cluded in the appendix to this report, I find that the follow-
ing lines mark the outer limits of inland waters, and thus
the coastline, at the places indicated:

(1) A line between the outer limits of the jetties at
the mouth of the St. Mary’s river;

(2) A line between the outer limits of the jetties at
the mouth of the St. John’s river;

(3) A lin€ between Fisher Island and Virginia Key;
(4) A line between Virginia Key and Key Biscayne;
(5) A line between Cape Florida and Ragged Key;
(6) A line between Ragged Key and Boca Chita Key;
(7) A line between Boca Chita Key and Sands Key;
(8) A line across the mouth of Caesar Creek;
(9) A line across the mouth of Broad Creek;
(10) A line across the mouth of Angelfish Creek;
(11) A line across the mouth of Tavernier Creek;
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(12) A line across the mouth of Snake Creek;

(13) A line between Windley Key and Upper Mate-
cumbe Key;

(14) A line between Upper Matecumbe Key and
Teatable Key;

(15) A line between Teatable Key and Indian Key;

(16) A line between Indian Key and Lower Matecumbe
Key;

(17) A line between Lower Matecumbe Key and Craig
Key;

(18) A line between Craig Key and the most easterly
point of Long Key;

(19) A line between Long Key and the easternmost
of the Conch Keys;

(20) A line between the Conch Keys;

(21) A line between the westernmost of the Conch
Keys and Duck Key;

(22) A line between Duck Key and the Toms Harbor
Keys;

(23) A line between the Toms Harbor Keys and
Grassy Key;

(24) A line between Grassy Key and Crawl Key;

(25) A line between Crawl Key and the easternmost
of the Deer Keys;

(26) Lines between each of the outer Deer Keys;

(27) A line between the southwesternmost of the Deer
Keys and the low-tide elevation adjoining Vaca
Key on the south;

(28) A line across the mouth of Sister Creek;

(29) A line between Boot Key and Knight Key;

(30) A line between Knight Key and the East Cape
of Cape Sable.

The location of the foregoing closing lines is indicated
on Coast and Geodetic Survey Charts C. & G. S. 1242, 1243,
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1248, 1249 and 1250 which are included in the appendix.
Their exact location may well have to be determined by the
parties with greater precision hereafter. Likewise the loca-
tion of the coastline of the lower Florida Keys from Money
Key to Key West as a group, of the Marquesas Keys as a
group, and of the Dry Tortugas Islands as a group, will
have to be determined by the parties hereafter in accord-
ance with the criteria hereinabove stated. It is impossible
for me on the record now before me to make a precise
determination of the location of the coastline of these
three groups of islands so far as concerns the closing lines
marking the seaward limits of the narrow inland waters
lying between the islands of each group. If the parties are
unable to agree as to any of these closing lines application
for further supplementary proceedings to determine them
should be authorized by the Court.

It should also be understood that the location of some
or all of these closing lines may be modified by future
changes in the shoreline.
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C. CONCLUSIONS

The conclusions to which I have come with respect
to the subsidiary questions involved in this case are stated
in connection with my discussion of those questions
earlier in this report and most of them need not be re-
peated here. My conclusions with respect to the ultimate
question involved may be stated as follows:

1. The State of Florida, prior to May 22, 1953, did
not have title to or ownership of the seabed or the re-
sources thereof seaward from its coastline in either the
Atlantic Ocean or the Gulf of Mexico.

2. By the Submerged Lands Act of May 22, 1953, 67
Stat. 29, Congress granted to the State of Florida title to
and ownership of the portion of the seabed and the
natural resources of the seabed lying within the State
boundaries approved by Congress but in no event extend-
ing from the coastline of the State more than three geo-
graphical miles into the Atlantic Ocean or more than
three marine leagues into the Gulf of Mexico.

3. The line dividing the Gulf of Mexico on the north-
west from the Atlantic Ocean on the southeast begins at
a point on the northern coast of the island of Cuba in 83°
west longitude, and extends thence to the northward
along that meridian of longitude to 24° 35’ north latitude;
thence eastward along that parallel of latitude through
Rebecca Shoal and the Quicksands Shoal to the Mar-
quesas Keys; and thence through the Florida Keys to the
mainland at the eastern end of Florida Bay; all the narrow
waters between the Dry Tortugas, the Keys and the main-
land being within the Gulf of Mexico.

4. The boundary of the State of Florida in the Atlan-
tic Ocean is a line from the mouth of the St. Mary’s river
to the Dry Tortugas at the uniform distance of three
geographical miles seaward from the Atlantic coastline of
the State. That boundary, which is described and claimed
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in Article I of the State Constitution as amended in 1962,
is the State boundary authorized and approved by section
4 of the Submerged Lands Act. 43 U.S.C.A. §1312.

5. The boundary of the State of Florida in the Gulf
of Mexico is a line from the Dry Tortugas to the mouth
of the Perdido river at the uniform distance of three
marine leagues seaward from the coastline of the State.
That boundary, which is described and claimed in Article
I of the State Constitution of 1868, carried forward with-
out change in the Constitution of 1885, and clarified and
more precisely defined by the Constitutional Amendment
of 1962, is the historic State boundary approved by Con-
gress within the meaning of section 2 of the Submerged
Lands Act. 43 U.S.C.A. §1301.

6. The waters between the mainland and the upper
Florida Keys which lie east of a straight line drawn be-
tween the East Cape of Cape Sable and Knight Key com-
prise Florida Bay and constitute inland waters of the
State of Florida and the closing lines between the several
upper Florida Keys and the said line between the East
Cape of Cape Sable and Knight Key mark the seaward
limit of those inland waters.

7. The marine boundaries of the State of Florida
referred to in my Conclusions 4 and 5 above, which de-
limit the grant of the seabed and the natural resources
of the seabed and sea which were made to the State by
the Submerged Lands Act, may be more precisely defined
as follows:

Marine boundary of the mainland and Florida
Keys. Beginning at a point in the middle of the St.
Mary’s river at its mouth in the Atlantic Ocean north
of Amelia Island, and extending thence seaward in
the Atlantic Ocean three geographical miles from the
coastline; thence in a general southerly direction
following the coastline of the State and of the Florida
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Keys and three geographical miles seaward therefrom
to a point in latitude 24° 35 north which is three
geographical miles westwardly from the coast of the
most westerly of the Marquesas Keys; thence due
west in latitude 24° 35 north to a point which is
three marine leagues westwardly from the most west-
erly of the Marquesas Keys; thence in a general
northerly direction following the coastline of the
Marquesas Keys, the lower Florida Keys, the seaward
limit of the inland waters of Florida Bay and the
coastline of the mainland and three marine leagues
seaward therefrom to a point west of the mouth of
the Perdido river and three marine leagues distant
therefrom; and thence to the mouth of the Perdido
river.

Marine boundary of the Dry Tortugas Islands.
Beginning at a point in latitude 24° 35 north three
geographical miles southeastwardly from the coast-
~ line of Garden Key or any low-tide elevation which
is southeastwardly from Garden Key and within three
geographical miles thereof; thence in a general west-
wardly direction following a line three geographical
miles seaward from the coastline of the nearest of
the Dry Tortugas Islands and low-tide elevations to
a point in latitude 24° 35’ north three geographical
miles southwestwardly from Loggerhead Key or any
low-tide elevation which is southwestwardly from
Loggerhead Key and within three geographical miles
thereof; thence due west in latitude 24° 35 north to
a point in longitude 83° west; thence due south in
longitude 83° west to a point three marine leagues
southwestwardly from Loggerhead Key or any low-
tide elevation which is southwestwardly from Logger-
head Key and within three geographical miles thereof;
thence in a general northwestwardly, eastwardly, and
southwardly direction following a line three marine
leagues seaward from the nearest of the Dry Tortugas
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Islands and low-tide elevations to a point in latitude
24° 35’ north; and thence due west in latltude 24° 3%
north to the place of begmnmg

8. The coastline from which are to be measured the
boundaries of the State of Florida as defined in Con-
clusion 7 is the line of ordinary low water along that
portion of the coast which is in direct contact with the
open sea and the line marking the seaward limit of inland
waters of rivers and bays. The Convention on the Terri-
torial Sea and the Contiguous Zone governs the deter-
mination, for boundary purposes under the Submerged
Lands Act, of the location of the coastline of the main-
land, of islands and of low-tide elevations, and the defini-
tion and determination of inland waters of the State.

9. The State of Florida is entitled, as against the
United States, to the seabed and all the natural resources
of the seabed and the sea within the boundaries just de-
scribed and the United States is entitled, as against the
State of Florida, to the seabed and all the natural resources
of the seabed and the sea of the continental shelf seaward
from those boundaries.
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D. RECOMMENDATIONS

I recommend that the parties be directed to submit to
the Court forms of a declaratory decree in accord with
the foregoing findings and conclusions and drawn with
the necessary technical precision to carry them fully into
effect. _

The decree should provide that each party bear its
own costs and that the expenses of the special master be
borne by the parties in equal shares. It should also reserve
the jurisdiction of the Court to entertain such further pro-
ceedings, enter such orders and issue such writs as may
from time to time be deemed necessary or advisable to
supplement the decree and give it proper force and effect.

Respectfully submitted,

JAN 18 1974 ALBERT B. Maris

Special Master
December—1873
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PREHEARING ORDER AS AMENDED
I. PRELIMINARY STATEMENT

This case consists of a consolidation of proceedings
for entry of a supplemental decree to delimit Florida’s sub-
merged lands in the Gulf of Mexico, in United States v.
Louisiana, et al.,, No. 9, Original, and proceedings to de-
limit Florida’s submerged lands in the Atlantic Ocean
severed from United States v. Maine, et al., No. 35, Origi-
nal. By orders of June 28, 1971, the Supreme Court permit-
ted institution of the supplemental proceedings in No. 9,
Original, ordered severance of proceedings as to Florida
in No. 35, Original, and ordered consolidation of the two
proceedings into the present case, No. 52, Original, all in
accordance with joint motions filed by the parties in both
cases and with the report and recommendation, previously
approved by both parties, filed by the undersigned as spe-
cial master in No. 35, Original. At the same time, the Court
referred this consolidated case, No. 52, Original, to the
undersigned as special master.

On January 8, 1971, the special master entered an
order in No. 35, Original, allowing Florida to file an
amended answer therein, and on January 28, 1971, the
State of Florida filed its amended answer, together with
a counterclaim and demand for jury trial. On March 29,
1971, the United States moved to dismiss the counterclaim
and to deny the demand for jury trial. The Supreme
Court’s order of June 28, 1971 allowed the State of Florida
60 days to respond to that motion. The State of Florida
filed its response on August 27, 1971 and the issues raised
by the motion and response were thereupon referred to
the undersigned as special master.

On September 14, 1971 a prehearing conference with
counsel was held at which the parties presented to the
special master a joint prehearing statement, which stipu-
lates certain facts and states the respective contentions of
the parties. That prehearing statement is attached hereto
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and is adopted as a part of this order. The prehearing state-
ment may be amended at any time by agreement of the
parties, or by order of the special master on application of
either party.

In the light of the contentions of the parties as set
out in their joint prehearing statement, the following
questions, inter alia, appear to be presented to the special
master for decision:

1. Did the Act of June 25, 1868 grant and convey to
the State of Florida the right to all the natural resources
of the seabed within the boundary described in the Florida
Constitution of 18687

2. Did the Submerged Lands Act grant and convey to
the State of Florida the right to all the natural resources
of the seabed within the boundary described in the Florida
Constitution of 1868?

3. What effect, if any, did the boundary provisions
in Florida’s 1962 constitutional amendment and 1968
constitutional revision have upon whatever rights the
State may have obtained in the seabed adjacent to its
coast by virtue of its 1868 Constitution?

4. What is the geographical location of the boundary
described in the Florida Constitution of 1868?

5. What is the present coastline between the Northern
Jetty at Miami Harbor and Cape Romano, insofar as it
affects the location of lines three geographical miles or
nine geographical miles seaward therefrom?

6. Is Florida Bay an historic bay?

7. Is Florida Bay a juridical bay?

8. What waters within three leagues of the coast of
Florida are in the Gulf of Mexico?

9. What is the seaward limit of the area of the Gulf
of Mexico and the Atlantic Ocean in which the State of
Florida is entitled to develop the natural resources of the
seabed, seaward of which such rights, as against the
State of Florida, belong exclusively to the United States?
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II. PROCEDURE

To govern the conduct of further proceedings herein,
It Is Ordered: '

Testimony of Witnesses

1. The testimony in chief of witnesses, including
their statements of their training, experience and qualifi-
cations, shall be reduced to writing, preferably in question
and answer form, and copies thereof shall be furnished to
the special master and to counsel for the other party not
less than four weeks before the beginning of the hearing
at which the witness is to be called upon to testify. The
opposing party shall have the right to defer cross-examina-
tion for a reasonable period of time, to be determined in
each instance by the special master, in order to afford
such party an opportunity to study the testimony of the
witness and to prepare for cross-examination, except
where such an opportunity is manifestly not required. Not
- later than one week before commencement of the hearing
at which the testimony is to be given, the opposing party
shall notify the proponent and the special master whether
it expects to cross-examine the witness at the conclusion
of his direct testimony or to defer part or all of its cross-
examination until a later hearing.

Exhibits; Documents; Distribution

2. Copies of exhibits proposed to be offered in evi-
dence shall be furnished to opposing counsel at least four
weeks prior to commencement of the hearing at which the
exhibits are to be offered in evidence. An exhibit compris-
ing a handwritten document shall be accompanied by a
typewritten or printed copy and an exhibit comprising a
document written in a language other than English shall
be accompanied by an English translation, certified by the
custodian or translator, if practicable. In the case of ex-
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hibits comprising documents from public sources, copies
need not be furnished if they are readily available to the
public and an accurate description of the document and of
the place where copies may be procured are furnished to
counsel for the other party at least four weeks in advance
of the hearing at which the exhibits are to be offered in
evidence. The party offering an exhibit shall furnish one
copy to the special master in addition to the original
exhibit.

3. The State of Florida will send 25 copies of all
printed pleadings, motions, memorandums and briefs and
one copy of all typewritten motions, memorandums, briefs
and correspondence to the Solicitor General of the United
States as well as one copy of such typewritten motions,
memorandums, briefs and correspondence to Bruce C.
Rashkow, Esq., Marine Resources Section, Land and Na-
tural Resources Division, United States Department of
Justice.

4. The United States will send 5 copies of all printed
pleadings, motions, memorandums and briefs and two
copies of all typewritten motions, memorandums, briefs
and correspondence to the Attorney General of the State
of Florida for the attention of W. Robert Olive, Esq.

5. All copies of exhibits or of documents shall be of
the same kind and quality as the corresponding exhibit
or document in evidence.

Designation of Exhibits

6. Exhibits shall be numbered by the parties for
identification prior to being furnished to opposing counsel
and offered in evidence, and shall be designated by the
same numbers when placed in evidence. Plaintiff’s exhibits
shall be designated and numbered, consecutively, thus:
“United States Exhibit No. 17, etc., and defendant’s ex-
hibits: “Florida Exhibit No. 17, etc.
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Authentication of Exhibits

7. Copies of documents may be introduced for sub-
mission into evidence in lieu of originals. The authenticity
of a document and accuracy of a copy need not be proved
if copies of the document have been submitted to opposing
counsel and the proponent is not requested within two
weeks after such submission to prove the authenticity of
the document or the accuracy of the copy, or both. Either
party may, however, controvert by evidence the authen-
ticity of a document or accuracy of a copy at any time.

Judicial Notice

8. A party intending to ask the special master to take
judicial notice of a document or other fact at any hearing
shall notify opposing counsel of such intention at least
four weeks prior to commencement of the hearing at which
the request is to be made. If judicial notice of a document
is involved, the notification to the other party shall be
accompanied by a copy of the document if practicable.

9. All documents that are subject to judicial notice,
copies of which are furnished to the special master and
opposing counsel for their convenience, shall be designated
in the same manner as documents which the parties offer
as evidence. The designation as exhibits of documents
that are subject to judicial notice will in no way enhance
their probative effect.

10. If any material is submitted to the special master
by either of the parties, copies thereof shall be made avail-
able by such party to the other party at or before the time
of such submission.

Objections to Evidence

11. The special master shall ordinarily rule upon
objections to evidence or exhibits at the time the objections
are made with leave to the objecting party, in case the
objection is overruled, and if so advised, to make a motion
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to strike the testimony or exhibit after the examination and
cross-examination with respect thereto have been com-
pleted.

Requests for Findings of Fact and Conclusions of Law
[as amended November 8, 1973]

12. At times hereafter to be fixed by the special
master following the close of the hearings, the parties shall
submit to the special master their requests for findings of
fact and conclusions of law.

Court Reporter; Transcript of Hearings

13. The parties have agreed to employ a competent
court reporter to report the special master’s hearings. The
parties will make their own arrangements with the re-
porter for the number of copies of the transcript, daily or
otherwise, that they desire for their own use. In addition,
the parties will arrange with the reporter to provide the
original and one copy of the transcript for the use of the
special master and for ultimate filing in the Supreme
Court. The parties shall arrange for such corrections to
the transcript as they may agree to or as may be directed
by the special master.

Record

14. The record in this case includes the following
materials in the files of the Supreme Court in Nos. 9 and
35, Original.

(a) Items from the files in No. 9 Original:

(i) Amended Complaint and Statement with Re-
spect to Amended Complaint;
(ii) Defenses [of Florida] to Amended Complaint;
(iii) Opinion of the Court, United States v. Louisi-
ana, et al., filed May 31, 1960, 363 U.S. 1;

(iv) Opinion of the Court, United States v. Florida,
filed May 23, 1960, 363 U.S. 121;
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Decree, United States v. Louisiana, et al., en-
tered December 12, 1960, 364 U.S. 502;

Joint Motion of the United States and the State
of Florida to Initiate Supplemental Proceed-
ings; To Consolidate Proceedings; To Appoint
a Special Master; and For Entry of a Supple-
mental Decree; and Memorandum in Support
of Motion;

(b) Items from the files in No. 35, Original:

M
(if)
(i)

(iv)
(V)

(vi)

(vii)

Motion for Leave to File Complaint, Complaint,
and Brief in Support of Motion;

Motion of the United States for Judgment, and
Brief in Support of Motion;

Motion for Severance of the State of Florida
and for the Appointment of a Special Master,
and Brief in Support of Motion;

Amended Answer of the State of Florida;

Joint Motion of the United States and the State
of Florida to Consolidate Proceedings Herein
Against the State of Florida with United States
v. State of Louisiana, et al., No. 9, Original, and
Memorandum in Support of Motion;

Motion by the United States to Dismiss the
Counterclaim and Deny the Demand for Jury
Trial Filed by the State of Florida and Memo-
randum in Support of Motion,;

Réport of the Special Master Upon Motion of
the State of Florida for Severance;

(c) Such other materials in the files in Nos. 9 and
35, Original, as may be designated hereafter by either
party or by the special master.

ALBERT B. MARIS

September 22, 1971 Special Master
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JOINT PREHEARING STATEMENT

The United States and the State of Florida jointly sub-
mit the following prehearing statement.

I. PREAMBLE

The purpose of this proceeding is to determine the
seaward limit of the area of the Gulf of Mexico and the
Atlantic Ocean in which the State of Florida is entitled as
against the United States to develop the natural resources
of the seabed insofar as it has not heretofore been deter-
mined by the Supreme Court.

II. STTPULATION

A. The United States recognizing that its motion for
judgment on the pleadings in No. 35, Original is inapplic-
able in these severed and consolidated proceedings with-
draws that motion from consideration in this case.

B. Noting that the location of the coastline of the
State of Florida is material to the determination of the
respective rights of the parties in the Gulf of Mexico and
the Atlantic Ocean, the parties stipulate that, except as
otherwise put in issue by the contentions of the parties
herein stated, the coastline of Florida is:

1. The line of mean low-water along the coast as
marked on the largest scale charts developed or to be
developed by the National Ocean Survey or its predecessor
the United States Coast and Geodetic Survey:

2. The following lines marking the outer limits of
inland waters:
(a) At St. Marys River, a line between the outer
limits of the jetties;
(b) At St. Johns River, a line between the outer
limits of the jetties;
3. At Biscayne Bay:
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(a) A line between Fisher Island and Virginia
Key;

(b) A line between Virginia Key and Key Bis-
cayne; '

(c) A line between Cape Florida and Ragged
Key;

(d) A line between Ragged Key and Boca Chita
Key;

(e) A line between Boca Chita Key and Sands
Key;

(f) A line across the mouth of Ceasar Creek;

(g) A line across the mouth of Broad Creek.

The approximate locations of the lines described in
paragraph 2 are illustrated on Exhibit A attached hereto;
but it is understood that the exact location of those lines
may be determined with greater precision hereafter, and
that the location of those lines may be modified by future
changes in the shoreline.

The determination of the coastline not otherwise
provided herein shall be governed by pertinent articles of
the Convention on the Territorial Sea and the Contiguous
Zones adopted by the United Nations Conference at
Geneva, 1958 and ratified by the United States on March
24, 1961, 15 U.S.T. (Pt. 2) 1606.

ITI. CONTENTIONS

The parties make the following contentions:
A. The United States contends —

1. That the State of Florida has no rights in the na-
tural resources of the seabed seaward of the coastline,
except as granted by the Submerged Lands Act.

2. That the Submerged Lands Act granted to Florida
the rights to the natural resources of the seabed only as
follows:
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(a) In the Atlantic Ocean, within three geo-
graphical miles of the coastline as defined in the Sub-
merged Lands Act;

(b) In the Gulf of Mexico, within the boundary
of Florida as that boundary was described in the
Florida Constitution of 1868 and was located on June
25, 1868, but in no event less than three geographical
miles nor more than three marine leagues (nine geo-
graphical miles) seaward from the coastline as de-
fined in the Submerged Lands Act, as that coastline
exists at any given time.

3. That the Gulf of Mexico is divided from the Atlan-
tic Ocean by a line running due north along the meridian
of longitude 83° W., from the coast of Cuba to latitude 24°
35’ N.; thence due east along the parallel of latitude 24°
35 N. to Rebecca Shoal, at longitude 82° 35 W.; thence
through the shoals and Florida Keys to the mainland at the
eastern end of Florida Bay, all the narrow waters between
the Dry Tortugas and the mainland being considered to be
within the Gulf.

4. That the boundary described in the Florida Con-
stitution of 1868 should be construed, according to the
facts as they existed in 1868, in a manner to be described
by the United States after completing consultations with
its experts.

5. That the body of water designated as Florida Bay is
neither a juridical bay nor an historic bay.

6. That no system of straight baselines can be given
effect unless the coastal nation has expressly adopted such
a system and that the United States has never adopted
such a system for the coast of Florida or any other part
of the coast.

7. That if, contrary to the first contention of the
United States, the State of Florida, independently of the
Submerged Lands Act, had rights in the natural resources
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of the seabed seaward of the coastline within the boundary
described in its 1868 Constitution, then the State of Florida
has relinquished those rights to the extent that areas in-
cluded in the boundary described in the 1868 Constitution
lie seaward of the boundary described in the 1885 Con-
stitution, as amended November 6, 1962.

8. That, as against the State of Florida, the United
States has the exclusive right to explore the continental
shelf and exploit its natural resources in the area to be
described by the United States after completing consulta-
tions with its experts.

B. The State of Florida contends —

1. That by virtue of the Act of June 25, 1868, Con-
gress expressly or impliedly conveyed and granted to the
State of Florida the rights and interests in title possessed
by the United States in the area encompassed by the
boundary described in the Florida Constitution of 1868,
which rights include ownership of the submerged lands
and resources.

2. That the boundary described in the Florida Con-
stitution of 1868 should be construed as follows:

* * * . thence in a straight line to the head of the St.
Marys River; thence down the middle of said river to
the Atlantic Ocean; thence due east to the edge of the
Gulf Stream or a distance of three geographic miles
whichever is the greater distance; thence in a south-
erly direction along the edge of the Gulf Stream or
along a line three geographic miles from the Atlantic
coastline and three leagues distant from the Gulf of
Mexico coastline, whichever is greater, to and through
the Straits of Florida and westerly, including the
Florida reefs, to a point due south of and three leagues
from the southernmost point of the Marquesas Keys;
thence westerly along a straight line to a point due
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south of and three leagues from Loggerhead Key, the
westernmost of the Dry Tortugas Islands; thence west-
erly, northerly and easterly along the arc of a curve
three leagues distant from Loggerhead Key to a point
due north of Loggerhead Key; thence northeast along
a straight line to a point three leagues from the coast-
line of Florida; thence northerly and westerly three
leagues distant from the coastline to a point west of
the mouth of the Perdido River three leagues from the
coastline as measured from a line bearing south 0°
01’ 00” west from the point of beginning; thence
northerly along said line to the point of beginning.
The State of Florida shall also include any additional
territory within the United States adjacent to the
Peninsula of Florida lying south of the St. Marys
River, east of the Perdido River, and south of the
States of Alabama and Georgia.

3. That Florida’s claim to the natural resources of the
seabed seaward of the line of mean low water under the
Submerged Lands Act is identical to that described in para-
graph 1 above.

4. That, even if the Court finds that the State of
Florida, by its 1962 amendment to its 1885 Constitution,
relinquished rights it acquired to the natural resources of
the seabed adjacent to its coasts, which the State denies,
then the State by its 1968 Revised Constitution reacquired
those rights.

5. That the present coastline of the State of Florida
between the seaward end of the Northern Jetty of Miami
Harbor, Miami, Florida, also known as Government Cut,
and Cape Romano is determined by the application of a
system of straight baselines as defined in the Convention
on the Territorial Sea and the Contiguous Zone as follows:

Beginning at the seaward end of the Northern
Jetty of Miami Harbor, Miami, Florida, also known as
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Government Cut, said point being the Point of begin-
ning of a base line; thence running on a direct line
southeasterly to Fowey Rocks, thence in a south-
westerly direction through Brewster Reef, Ledbury
Reef, Star Reef, Triumph Reef, Long Reef, Ajax Reef,
Pacific Reef, Turtle Reef, Carysfort Reef, The Ecbow,
French Reef, Molasses Reef, Pickles Reef, Conch Reef,
Little Conch Reef, Davis Reef, Crocker Reef, Alligator
Reef, to the Tennessee Reef Light better described on
Coast and Geodetic Survey Chart No. 1250 as FL. 4
Sec. 49 ft. 12M, thence continue in a southwesterly
direction through Sombrero Key, Looe Key, American
Shoal, Maryland Shoal, Pelican Shoal, Eastern Sambo,
Western Sambo, Eastern Dry Rocks, and Sand Key to
the Western Dry Rock, thence in a northwesterly
direction through Vestal Shoal, Coalbin Rock, to Cos-
grove Shoal; thence in a direct line to an unnamed
rock, lying 231° from the Lighthouse at Loggerhead
Key at a distance of 4,224 feet more or less, thence
in a northeasterly direction to Texas Rock, thence in a
direct line northeasterly to the southernmost point of
Cape Romano, said point being the ending of afore-
said base line for the State of Florida.

6. That the coastline of the State of Florida in 1868
between the location of the Northern Jetty of Miami Har-
bor, Miami, Florida, and Cape Romano is to be determined
on the basis of a system of straight baselines similar to that
described in the above paragraph according to the facts as
they existed in 1868.

7. That Florida Bay is an historic or juridical bay and
thus inland waters of the State of Florida.

8. That Florida Bay is within Florida’s historic
boundary as described in Florida’s Constitution of 1868.

9. That the waters of the Gulf of Mexico extend sea-
ward in excess of three leagues from the line described in



74

paragraph 5, supra, south of the latitude of the point of
beginning of that line.

Respectfully submitted.
ErwiIN N. GrRiswoLp

Solicitor General of the United States

ROBERT L. SHEVIN
Attorney General of Florida

by: HERBERT T. SCHWARTZ
Deputy Attorney General

September 1971

[Exhibit A, which was attached to the foregoing joint
prehearing statement, consisting of Coast and Geodetic Sur-
vey Charts C. & G. S. 1242, 1243, 1248 and 1249. They are
reproduced later in this appendix.]
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SUBMERGED LANDS ACT OF 1953
Public Law 31, CHAPTER 65

AN ACT

To confirm and establish the titles of the States to lands beneath
navigable waters within State boundaries and to the natural
resources within such lands and waters, to provide for the use
and control of said lands and resources, and to confirm the
jurisdiction and control of the United States over the natural
resources of the seabed of the Continental Shelf seaward of
State boundaries.

Be it enacted by the Senate and House of Representatives
of the United States of America in Congress assembled, That
this Act may be cited as the “Submerged Lands Act”.

TITLE 1
DEFINITION

SEC. 2. When used in this Act—

(a) The term “lands beneath navigable waters” means—

(1) all lands within the boundaries of each of the
respective States which are covered by nontidal waters
that were navigable under the laws of the United States
at the time such State became a member of the Union, or
acquired sovereignty over such lands and waters there-
after, up to the ordinary high water mark as heretofore
or hereafter modified by accretion, erosion, and reliction;

(2) all lands permanently or periodically covered
by tidal waters up to but not above the line of mean high
tide and seaward to a line three geographical miles distant
from the coast line of each such State and to the bound-
ary line of each such State where in any case such bound-
ary as it existed at the time such State became a member
of the Union, or as heretofore approved by Congress,
extends seaward (or into the Gulf of Mexico) beyond
three geographical miles, and

(3) all filled in, made, or reclaimed lands which
formerly were lands beneath navigable waters, as here-
inabove defined;
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(b) The term “boundaries” includes the seaward bound-
aries of a State or its boundaries in the Gulf of Mexico or any
of the Great Lakes as they existed at the time such State be-
came a member of the Union, or as heretofore approved by the
Congress, or as extended or confirmed pursuant to section 4
hereof but in no event shall the term “boundaries” or the term
“lands beneath navigable waters” be interpreted as extending
from the coast line more than three geographical miles into
the Atlantic Ocean or the Pacific Ocean, or more than three
marine leagues into the Gulf of Mexico;

(c) The term “coast line” means the line of ordinary
low water along that portion of the coast which is in direct
contact with the open sea and the line marking the seaward
limit of inland waters;

(d) The terms “grantees” and “lessees” include (without
limiting the generality thereof) all political subdivisions,
municipalities, public and private corporations, and other
persons holding grants or leases from a State, or from its
predecessor sovereign if legally validated, to lands beneath
navigable waters if such grants or leases were issued in ac-
cordance with the constitution, statutes, and decisions of the
courts of the State in which such lands are situated, or of its
predecessor sovereign: Provided, however, That nothing here-
in shall be construed as conferring upon said grantees or
lessees any greater rights or interests other than are described
herein and in their respective grants from the State, or its
predecessor sovereign;

(e) The term “natural resources” includes, without
limiting the generality thereof, oil, gas, and all other minerals,
and fish, shrimp, oysters, clams, crabs, lobsters, sponges, kelp,
and other marine animal and plant life but does not include
water power, or the use of water for the production of power;

(f) The term “lands beneath navigable waters” does not
include the beds of streams in lands now or heretofore con-
stituting a part of the public lands of the United States if such
streams were not meandered in connection with the public
survey of such lands under the laws of the United States and
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if the title to the beds of such streams was lawfully patented
or conveyed by the United States or any State to any person;

(g) The term “State” means any State of the Union;

(h) The term “person” includes, in addition to a natural
person, an association, a State, a political subdivision of a
State, or a private, public, or municipal corporation.

TITLE 11

LANDS BENEATH NAVIGABLE WATERS
WITHIN STATE BOUNDARIES

SEc. 3. RIGHTS OF THE STATES.—

(a) It is hereby determined and declared to be in the
public interest that (1) title to and ownership of the lands
beneath navigable waters within the boundaries of the respec-
tive States, and the natural resources within such lands and
waters, and (2) the right and power to manage, administer,
lease, develop, and use the said lands and natural resources
all in accordance with applicable State law be, and they are
hereby, subject to the provisions hereof, recognized, confirmed,
established, and vested in and assigned to the respective
States or the persons who were on June 5, 1950, entitled
thereto under the law of the respective States in which the
land is located, and the respective grantees, lessees, or suc-
cessors in interest thereof;

(b) (1) The United States hereby releases and relin-
quishes unto said States and persons aforesaid, except as other-
wise reserved herein, all right, title, and interest of the United
States, if any it has, in and to all said lands, improvements,
and natural resources; (2) the United States hereby releases
and relinquishes all claims of the United States, if any it has,
for money or damages arising out of any operations of said
States or persons pursuant to State authority upon or within
said lands and navigable waters; and (3) the Secretary of the
Interior or the Secretary of the Navy or the Treasurer of the
United States shall pay to the respective States or their
grantees issuing leases covering such lands or natural re-
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sources all moneys paid thereunder to the Secretary of the
Interior or to the Secretary of the Navy or to the Treasurer of
the United States and subject to the control of any of them or
to the control of the United States on the effective date of this
Act, except that portion of such moneys which (1) is required
to be returned to a lessee; or (2) is deductible as provided by
stipulation or agreement between the United States and any
of said States;

(c) The rights, powers, and titles hereby recognized,
confirmed, established, and vested in and assigned to the
respective States and their grantees are subject to each lease
executed by a State, or its grantee, which was in force and
effect on June 5, 1950, in accordance with its terms and pro-
visions and the laws of the State issuing, or whose grantee
issued, such lease, and such rights, powers, and titles are
further subject to the rights herein now granted to any person
holding any such lease to continue to maintain the lease, and
to conduct operations thereunder, in accordance with its pro-
visions, for the full term thereof, and any extensions, renew-
als, or replacements authorized therein, or heretofore au-
thorized by the laws of the State issuing, or whose grantee
issued such lease: Provided, however, That, if oil or gas was
not being produced from such lease on and before Decem-
ber 11, 1950, or if the primary term of such lease has expired
since December 11, 1950, then for a term from the effective
date hereof equal to the term remaining unexpired on Decem-
ber 11, 1950, under the provisions of such lease or any ex-
tensions, renewals, or replacements authorized therein, or
heretofore authorized by the laws of the State issuing, or
whose grantee issued, such lease: Provided, however, That
within ninety days from the effective date hereof (i) the lessee
shall pay to the State or its grantee issuing such lease all rents,
royalties, and other sums payable between June 5, 1950, and
the effective date hereof, under such lease and the laws of the
State issuing or whose grantee issued such lease, except such
rents, royalties, and other sums as have been paid to the
State, its grantee, the Secretary of the Interior or the Secre-
tary of the Navy or the Treasurer of the United States and not
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refunded to the lessee; and (ii) the lessee shall file with the
Secretary of the Interior or the Secretary of the Navy and with
the State issuing or whose grantee issued such lease, instru-
ments consenting to the payment by the Secretary of the
Interior or the Secretary of the Navy or the Treasurer of the
United States to the State or its grantee issuing the lease, of
all rents, royalties, and other payments under the control of
the Secretary of the Interior or the Secretary of the Navy or
the Treasurer of the United States or the United States which
have been paid, under the lease, except such rentals, royalties,
and other payments as have also been paid by the lessee to the
State or its grantee;

(d) Nothing in this Act shall affect the use, develop-
ment, improvement, or control by or under the constitutional
authority of the United States of said lands and waters for the
purposes of navigation or flood control or the production of
power, or be construed as the release or relinquishment of any
rights of the United States arising under the constitutional
authority of Congress to regulate or improve navigation, or to
provide for flood control, or the production of power;

(e) Nothing in this Act shall be construed as affecting
or intended to affect or in any way interfere with or modify
the laws of the States which lie wholly or in part westward
of the ninety-eighth meridian, relating to the ownership and
control of ground and surface waters; and the control, appro-
priation, use, and distribution of such waters shall continue
to be in accordance with the laws of such States.

SEc. 4. SEAwWARD BoOUNDARIES.—The seaward boundary
of each original coastal State is hereby approved and con-
firmed as a line three geographical miles distant from its coast
line or, in the case of the Great Lakes, to the international
boundary. Any State admitted subsequent to the formation of
the Union which has not already done so may extend its sea-
ward boundaries to a line three geographical miles distant
from its coast line, or to the international boundaries of the
United States in the Great Lakes or any other body of water
traversed by such boundaries. Any claim heretofore or here-
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after asserted either by constitutional provision, statute, or
otherwise, indicating the intent of a State so to extend its
boundaries is hereby approved and confirmed, without pre-
judice to its claim, if any it has, that its boundaries extend
beyond that line. Nothing in this section is to be construed as
questioning or in any manner prejudicing the existence of any
State’s seaward boundary beyond three geographical miles if
it was so provided by its constitution or laws prior to or at the
time such State became a member of the Union, or if it has
been heretofore approved by Congress.

SEc. 5. EXcCEPTIONS FROM OPERATION OF SECTION 3
oF THis Act.—There is excepted from the operation of section
3 of this Act—

(a) all tracts or parcels of land together with all
accretions thereto, resources therein, or improvements
thereon, title to which has been lawfully and expressly
acquired by the United States from any State or from any
person in whom title had vested under the law of the
State or of the United States, and all lands which the
United States lawfully holds under the law of the State;
all lands expressly retained by or ceded to the United
States when the State entered the Union (otherwise than
by a general retention or cession of lands underlying the
marginal sea); all lands acquired by the United States
by eminent domain proceedings, purchase, cession, gift,
or otherwise in a proprietary capacity; all lands filled in,
built up, or otherwise reclaimed by the United States for
its own use; and any rights the United States has in lands
presently and actually occupied by the United States
under claim of right;

(b) such lands beneath navigable waters held, or
any interest in which is held by the United States for the
benefit of any tribe, band, or group of Indians or for
individual Indians; and

(c) all structures and improvements constructed by
the United States in the exercise of its navigational
servitude.
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SEc. 6 POWERS RETAINED BY THE UNITED STATES.—
(a) The United States retains all its navigational servitude
and rights in and powers of regulation and control of said
lands and navigable waters for the constitutional purposes of
commerce, navigation, national defense, and international
affairs, all of which shall be paramount to, but shall not be
deemed to include, proprietary rights of ownership, or the
rights of management, administration, leasing, use, and de-
velopment of the lands and natural resources which are
specifically recognized, confirmed, established, and vested in
and assigned to the respective States and others by section 3
of this Act.

(b) In time of war or when necessary for national de-
fense, and the Congress or the President shall so prescribe, the
United States shall have the right of first refusal to purchase
at the prevailing market price, all or any portion of the said
natural resources, or to acquire and use any portion of said
lands by proceeding in accordance with due process of law
and paying just compensation therefor.

SEc. 7. Nothing in this Act shall be deemed to amend,
modify, or repeal the Acts of July 26, 1866 (14 Stat. 251),
July 9, 1870 (16 Stat. 217), March 3, 1877 (19 Stat. 377),
June 17, 1902 (32 Stat. 388), and December 22, 1944 (58
Stat. 887), and Acts amendatory thereof or supplementary
thereto.

SEc. 8. Nothing contained in this Act shall affect such
rights, if any, as may have been acquired under any law of the
United States by any person in lands subject to this Act and
such rights, if any, shall be governed by the law in effect at
the time they may have been acquired: Provided, however,
That nothing contained in this Act is intended or shall be
construed as a finding, interpretation, or construction by the
Congress that the law under which such rights may be claimed
in fact or in law applies to the lands subject to this Act, or
authorizes or compels the granting of such rights in such
lands, and that the determination of the applicability or effect
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of such law shall be unaffected by anything contained in this
Act.

SEc. 9. Nothing in this Act shall be deemed to affect in
any wise the rights of the United States to the natural re-
sources of that portion of the subsoil and seabed of the Con-
tinental Shelf lying seaward and outside of the area of lands
beneath navigable waters, as defined in section 2 hereof, all
of which natural resources appertain to the United States, and
the jurisdiction and control of which by the United States is
hereby confirmed.

SEc. 10. Executive Order Numbered 10426, dated
January 16, 1953, entitled “Setting Aside Submerged Lands of
the Continental Shelf as a Naval Petroleum Reserve”, is hereby
revoked insofar as it applies to any lands beneath navigable
waters as defined in section 2 hereof.

SECc. 11. SEPARABILITY.—If any provision of this Act,
or any section, subsection, sentence, clause, phrase or indi-
vidual word, or the application thereof to any person or cir-
cumstance is held invalid, the validity of the remainder of the
Act and of the application of any such provision, section, sub-
section, sentence, clause, phrase or individual word to other
persons and circumstances shall not be affected thereby;
without limiting the generality of the foregoing, if subsection
3(a)1,3(a)2,3(b)1,3(b)2, 3 (b)3,or3 (c)orany
provision of any of those subsections is held invalid, such sub-
section or provision shall be held separable and the remaining
subsections and provisions shall not be affected thereby.

Approved May 22, 1953.
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Section of C. & G.S.1113——
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