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IN THE 

Supreme Court of the United States 

OCTOBER TERM, 1956 

  

  

NO. 11, ORIGINAL 

UNITED STATES OF AMERICA 

Plaintiff 

v. 

STATE OF LOUISIANA 
  

  

INTERVENTION OF STATE OF ALABAMA 

WITH 

SUPPORTING BRIEF AND ARGUMENT 

  

  

Now comes the State of Alabama and intervenes 
in the above-styled suit pursuant to leave granted by 
the Supreme Court of the United States by decree 
dated June 24, 1957. 

  

CLAIM OF STATE OF ALABAMA 

The State of Alabama claims all lands, minerals, 

natural resources and other things, permanently or 

periodically covered by tidal waters up to but not 
above the line of mean high tide and seaward from 
the coast line of the State of Alabama, three marine 

leagues into the Gulf of Mexico. Coast line, as above 
used, means the line of ordinary low water along that 
portion of the coast which is in direct contact with 
the sea and the line marking the seaward limit of in- 
land waters.
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QUESTION PRESENTED 

Is the State of Alabama entitled against the 
United States of America, by reason of ownership, or 
paramount rights or otherwise, to the lands, minerals, 
natural resources and other things underlying the here- 

inabove described waters? 

BASIS FOR CLAIM 

Alabama claims by virtue of the Submerged 
Lands Act, Public Law 31, 83d Congress, 1st Session, 

approved May 22, 1953, 67 Stat. 29; the decisions of 
the Supreme Court of the United States in United 
States v. California, 332 U. S. 19; United States v. 
Louisiana, 339 U.S. 699; United States v. Texas, 339 

U.S. 707 and Alabama v. Texas and Rhode Island v. 
Louisiana, et al., 347 U.S. 272; its Constitution or laws 

prior to or at the time Alabama became a member of 
the union, and by evidence of its historical boundaries. 

RESERVATION OF CLAIMS 

The State of Alabama presents its claim relying 
upon the comparatively recent decisions of the court 
as above set forth and the validity of the Submerged 
Lands Act as treated in Alabama v. Texas and Rhode 
Island v. Louisiana. If the court for any reason changes 
its former decisions and arrives at any other or dif- 

ferent result, Alabama reserves the right to then pre- 
sent its claims under the law as then declared. Ala- 
bama does not question the validity of the Submerged 
Lands Act in this suit but claims under it. 

Alabama urges the court to state, before taking 
evidence, whether or not it adheres to the California, 

Louisiana and Texas cases, supra, and whether or not
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the rights of the interested states are derived solely 
from the Submerged Lands Act. To do so would chart 
the course, simplify the procedure and eliminate many 
alternative positions brought about by the uncertain- 
ty on the part of the states as to the present court’s 
position on these matters. 

ANSWER TO COMPLAINT OF UNITED STATES 

FIRST 

The complaint filed herein by United States of 
America, Plaintiff, against the State of Louisiana, 
makes no allegations directed specifically at the State 
of Alabama but all of the articles thereof except 
Article I. relating to jurisdiction, and Article III, re- 
lating to the decree of this Court in the case of United 
States v. Louisiana, 340 U.S. 899, contain allegations 
which expressly or by implication relate to or affect 
the claim of the State of Alabama, and the State of 

Alabama denies all of such allegations except as ex- 
pressly admitted in this pleading. 

SECOND 

The State of Alabama has been advised by letter 
dated July 10, 1957, from J. Lee Rankin, Solicitor 

General, that after studying the per curiam order of 
this Court: 

Oe Ok O* it appears clear that regardless of 
whether individual states intervene, the 

United States will have to amend or sup- 
plement its complaint in No. 11 Orig. to in- 
clude all lands and issues between the United 

States and additional parties.” 

and so the State of Alabama reserves the right to plead
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further herein after the United States amends or sup- 
plements its complaint. 

THIRD 

More specifically answering the present complaint 
of the United States filed December 19, 1955, then No. 

15 Original, October Term 1955, the State of Ala- 

bama says: 

I 

No answer is required to Article I. 

Il 

Prior to the decision of this Honorable Court in 
United States v. California, 332 U.S. 19' there was 

no official recognition of any claim of the United 
States as against the states which compose it to sub- 
merged lands lying off the coast and that decision 
was that “the Federal Government rather than the 
state has paramount rights in and power over (the three 
mile belt) an incident to which is full dominion over 

the resources of the soil under that water area, includ- 

ing oil.” The Submerged Lands Act* and the Outer 
Continental Shelf Lands Act® were passed by Con- 
gress and signed by the President in 1953, the first 

to confirm and establish the titles of the states and 
of the United States within the limits prescribed by 
the statute, and the second to provide for the juris- 
diction of the United States over the submerged lands 

1 67 S.Ct. 1658 
Followed in U.S. v. Texas, 339 U.S. 707, 94 L.ed. 
1221. U.S. v. La., 840 U.S. 899. 

2 67 Stat. 29, 43 U.S.C. 1301. 

3 67 Stat. 462, 43 U.S.C. 1332. 

 



5 

of the outer continental shelf, and the United States 

has no rights to the lands and natural resources in con- 
troversy except as set forth in said statutes, the asser- 
tions of the United States to the contrary notwith- 
standing. Accordingly, the State of Alabama denies 
that the United States has been or is now entitled 
to possession and dominion and power over the lands 
and minerals underlying the Gulf of Mexico except 
those extending seaward from a line three marine 
leagues from the coast as defined in the Submerged 

Lands Act. 

Ill 

Article III of the Complaint relates only to the 
State of Louisiana and requires no answer. 

-IV 

Article IV in part relates to the release of a claim 
for money asserted by the United States against the 
State of Louisiana, as to which no answer is required 
by the State of Alabama. For the remainder of the 
Article, it is an attempt on the part of the United 
States to paraphrase the statements contained in the 
statutes referred to and requires no answer. More- 

over the Submerged Lands Act recognized, confirmed 
and established title to and ownership of the sub- 
merged lands and natural resources in intervenor, the 
State of Alabama, and all states bordering the Gulf 
of Mexico, and released and relinquished unto said 
states all right, title and interest of the United States, 
if any it has thereto, within the states’ historic boun- 
daries but not beyond three marine leagues into the 
Gulf of Mexico from the coast.’ 
  

Sec. 2 (b), 67 Stat. 29.
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V 

The allegations of Article V relate to the State 

of Louisiana but the general import thereof, if di- 

rected at the State of Alabama, is denied and inter- 

venor avers that its southern boundary was established 

by its Constitution when admitted to the United 

States as six leagues from its shore into the Gulf of 

Mexico; that prior to the decision of this Honorable 

Court in United States against California and the Sub- 

merged Lands Act and the Outer Continental Shelf 

Lands Act, its southern boundary was coextensive 

with the southern boundary of the United States, 

but if said decision and said statutes have the effect 

of limiting the southern boundary of the State of Ala- 

bama, then pursuant thereto the boundary of the 

State of Alabama must extend three marine leagues 

into the Gulf of Mexico from its coast. Further answer- 

ing said Article V, the State of Alabama says that if 

its territorial boundary does not extend three marine 

leagues into the Gulf from its coast, that distance is 

nevertheless the measure of the area within which the 

Submerged Lands Act establishes and confirms Ala- 

bama’s claim to the lands and natural resources within 
the territorial limits of the United States or appertain- 
ing to the United States. 

VI 

Insofar as the State of Alabama is affected, the 
allegations of paragraph VI of the complaint are 
denied.
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vil 

Article VII of the complaint relates to a specific 

controversy between the State of Louisiana and the 

United States, with which specific acts the State of 

Alabama is not concerned. The State of Alabama ad- 

mits there is a need to establish the rights of the re- 

spective parties and avers that such rights cannot be 

properly established until the claim of Alabama to 

all submerged lands and natural resources within three 

marine leagues from its coast is recognized. 

VII 

There is no paragraph having the number VIII in 

the complaint but the eighth paragraph thereof is num- 

bered IX. 

IX 

The State of Alabama accedes to the jurisdiction 
of this Court. The State of Alabama avers, however, 

that insofar as this is a controversy between the sov- 
ereign states of this Union and the Union itself, and 
inasmuch as the President of the United States and 
the Congress of the United States, through the Sub- 
merged Lands Act and the Outer Continental Shelf 
Lands Act, have asserted the extent of American ter- 

ritory and have asserted the measure within American 
territory and the rights appertaining to the American 
territory in which the states shall participate in the 
natural resources, the present controversy does not 
involve anything with which any foreign power can 
be concerned but is wholly an internal matter.
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Xx 

Further answering, the State of Alabama claims 
that its historic boundary extends into the Gulf of 
Mexico to a point which is more than three marine 
leagues from its coast line as more fully hereinafter 
shown. 

WHEREFORH, the State of Alabama reserves 

the right to plead further herein after the United 
States amends or supplements its complaint, and the 
State of Alabama prays that a decree be entered here- 
in decreeing that it is entitled to the lands and 
natural resources extending three marine leagues into 
the Gulf of Mexico from its coast and that an appro- 
priate procedure be provided by this Court, whether 
in this Court or in a court of inferior jurisdiction or 
by special master, for the purpose of establishing the 
location of the said coast and a line three marine 
leagues into the Gulf therefrom. 

ARGUMENT 

The Supreme Court of the United States, after 
arguments from interested states presented orally and 

by briefs from some of the most distinguished lawyers 
in the world, considered the question of whether a 

state or the Federal Government had the paramount 
rights and power to determine in the first instance 
when, how and by what agencies, foreign or domestic, 
the oil and other resources of the soil of the marginal 
sea, known or hereafter discovered, may be exploited. 

The court decided the question in United States 
v. California, 332 U.S. 19, as follows: 

“Now that the question is here, we decide 
for the reasons stated that California is not
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the owner of the three mile marginal belt 
along its coast, and that the Federal Gov- 
ernment rather than the state has para- 
mount rights in and power over that belt, an 
incident to which is full dominion over the 
resources of the soil under that area, includ- 

ing oil.” 

In United States v. Louisiana, 339 U.S. 699, the 

court said that the matter of state boundaries had no 
bearing on the problem of paramount rights in the 
marginal sea; that it is a national, not a state concern. 
National interests, national responsibilities, national 

concerns are involved. The problems of commerce, 
national defense, relations with other powers, war 
and peace focus there. National rights must, there- 
fore, be paramount in that area. Ownership twenty- 
four miles seaward of the three-mile belt was denied. 

To like effect was United States v. Texas, 339 

U.S. 707. where such ownership was denied to Texas 
in the lands, minerals and other things underlying the 
Gulf of Mexico, lying seaward of the ordinary low- 
water mark on the coast of Texas and outside of the 
inland waters, extending seaward to the outer edge 
of the continental shelf. 

In the California and Louisiana cases the decrees 
of the court specifically stated that the interested 
states were without title to the property in question, 
for instance in the Louisiana case, the decree states, 

in the first paragraph, that “The State of Louisiana 
has no title thereto or property interest therein.” In 
the California case, the court carefully abstained from 
recognizing claim of ownership by the United States. 
This was emphasized when the court struck out the 
proprietary claim of the United States from the terms
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of the decree proposed by the United States. This 
was pointed out by Mr. Justice Frankfurter in the 
Texas case. 

The result is that the states had no title seaward 
of the ordinary low-water mark. In that area the 
United States has paramount rights as distinguished 
from ownership. 

Then came the Submerged Lands Act and the 
Alabama v. Texas and Rhode Island v. Louisiana 
cases in which it was contended that these paramount 
rights could not be granted, or relinquished to the 
states by Congress. The right of Congress to do so, 
however, was upheld, the court stating: 

“The power of Congress to dispose of any 
kind of property belonging to the United 
States is vested in Congress without limita- 
tion.” 

If these decisions stand as the law of the land, 

Alabama’s ownership or paramount rights seaward 
from the mean low-water mark must come from the 

Submerged Lands Act. 

What then does Alabama have under the Act? 

First: It has title to or paramount rights in and 
power over all lands, permanently or periodically cov- 
ered by tidal waters up to but not above the line of 
mean high tide and seaward to a line three geograph- 
ical miles distant from the coast. This the United 
States concedes. 

Second: It has the right to prove that the sea- 
ward boundary of Alabama provided by its Constitu-



11 

tion or laws prior to or at the time such state became 
a member of the union was far enough out in the Gulf 
of Mexico to embrace three marine leagues into the 
Gulf from the coast line. In this event, Alabama will 
own or have the paramount rights in and power over 
the lands, minerals, natural resources and other re- 
sources within this three marine league belt. 

Third: It has the right to prove that the State’s 
seaward boundary extends beyond three geographical 
miles from the coast line, if it was so provided by its 
Constitution or laws prior to or at the time such 
state became a member of the union, or if such boun- 

dary has been approved by Congress prior to May 22, 
1953. In such event, Alabama will own or have the 
paramount rights in and power over the lands, min- 
erals, natural resources and other resources within the 

boundary so proven but not more than three marine 
leagues from the coast line. In other words, Alabama, 

depending upon proof, could have any given marginal 
seaward belt between three geographical miles from 
the coast line and three marine leagues from the coast 
line. 

The United States admits that the states may 
make this proof but then makes the astounding claim 
that even if they do it is useless for even then the 
states can have only three geographical miles from the 
coast line. 

To sustain this contention is to say that Congress 
deliberately did that which is meaningless, or that a 
letter from Secretary Dulles takes precedence over 
the Submerged Lands Act. Both contentions are ut- 
terly without merit and clearly untenable. 

The claim of the United States, in which Secre-
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tary Dulles’ letter by inference is mentioned, is stated 
as follows: 

“Under the Submerged Lands Act, the lo- 
cation of the state boundary is left to be ju- 
dicially ascertained. We consider it funda- 
mental that the state boundary cannot be fur- 
ther seaward than the national boundary. The 
location of the national boundary is a politi- 
cal matter, to be determined by the political 
branches of the government; their determi- 
nation regarding it is binding upon the courts 
and is subject to judicial notice. A formal 
declaration by the Department of State is 
the most appropriate source of information 
on this subject, and should be accepted as 
conclusive. Here, the Secretary of State has 
specifically declared that the national mari- 
time boundary is and has always been at a 
distance of three miles, and no more, from 
the low-water mark and from the outer limit 
of inland waters along the coasts. The decla- 
ration is in accordance with a long line of 
diplomatic history, including both treaties 
and international correspondence, extending 
through the whole time of the nation’s exist- 
ence, and all of which is subject to judicial 
notice.” 

Little need be said to dispose of these contentions. 

1. Congress is a political body with power and 
authority to fix boundaries; if the states’ boundaries, 
depending upon proof, are extended three marine 
leagues from the coast line, then it necessarily follows
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that the national boundary is extended also; a state 
cannot be partly within and partly without the union. 

2. The Secretary of State is powerless to nullify 
an act of Congress. 

3. If the contention of the United States is cor- 
rect, then it must be said that Congress deliberately 
passed the Submerged Lands Act knowing that it was 
meaningless as to state ownership up to three marine 
leagues from the coast line. 

4. The rights, which Congress granted to the 
states, are paramount rights which are extraterritorial 
in nature; state boundaries are important only to de- 
termine the extent of those rights into the Gulf of 
Mexico. 

5. The United States has rights seaward beyond 
its boundaries and Congress invested the states with 
those rights not exceeding three marine leagues, upon 
proper proof as provided in the Submerged Lands Act. 

6. Congress has authority to grant rights to the 
states, under waters beyond the national maritime 
boundary. 

7. The Submerged Lands Act should be given 
application as provided by Congress and not appli- 
cation as provided by the Secretary of State. 

It is respectfully submitted, therefore, that for 
some one or more of the above reasons, the contentions 

of the United States are legally unsound and should be 
rejected.
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HISTORICAL BOUNDARIES 

What are the historical boundaries of Alabama? 

Before admission to the union, Alabama was a terri- 

tory established by an Act of Congress, dated March 

3, 1817. 3 U.S. Statutes at Large, page 371. 

In pertinent part, it provided the following: 

“That all that part of the Mississippi territory 
which lies within the following boundaries, 
to-wit: beginning at the point where the line 
of the thirty-first degree of north latitude in- 
tersects the Perdido River, thence east to the 

western boundary line of the State of Geor- 
gia, thence along said line to the southern 
boundary line to the State of Tennessee, 
thence west along said boundary line to the 
Tennessee River, thence up the same to the 
mouth of Bear Creek, thence by a direct line 
to the northwest corner of Washington Coun- 
ty, thence due south to the Gulf of Mexico, 
thence eastwardly, including all the islands 
within six leagues of the shore, to the Perdido 
River, and thence up the same to the begin- 
ning, shall for the purpose of a temporary 
government, constitute a separate territory, 

and be called ‘Alabama.’ ” 

The above description was subsequently changed, 
as authorized by the Enabling Act for the admission of 
Alabama into the union, to provide a line from the 
northwest corner of Washington County “southward- 
ly, along the line of the State of Mississippi to the Gulf 
of Mexico.” 3 U.S. Statutes at Large, page 489. This
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was done to avoid encroachment on the counties of 

Wayne, Greene and Jackson in the State of Mississippi. 

The Enabling Act used the same description as the 
Act establishing Alabama as a territory and Ala- 
bama was admitted to the union by resolution of Con- 
gress approved December 14, 1819. 3 U.S. Statutes at 
Large, page 608. After the change in the southern 
boundary line as aforesaid, the following description 
of the boundaries of Alabama appeared in every Con- 

stitution of Alabama, including Section 37, Constitu- 
tion of Alabama 1901: 

“The boundaries of this state are established 
and declared to be as follows, that is to say: 
Beginning at the point where the thirty-first 
degree of north latitude crosses the Perdido 
river; thence east, to the western boundary 
line of the State of Georgia; thence along 

said line to the southern boundary line of the 
State of Tennessee; thence west, along the 
southern boundary line of the State of Ten- 
nessee, crossing the Tennessee river, and on 
to the second intersection of said river by said 
line; thence up said river to the mouth of Big 
Bear creek; thence by a direct line to the 
northwest corner of Washington county, in 

this state, as originally formed; thence south- 

wardly, along the line of the State of Missis- 
sippi, to the Gulf of Mexico; thence east- 

wardly, including all islands within six 
leagues of the shore, to the Perdido river; 

bb 

On the 2nd day of March, 1867 (14 Stat. 428), an 
act was passed by Congress entitled, ‘““An Act to pro- 
vide for the more efficient Government of the Rebel
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States.’ The Act declared that in these states, of 

which Alabama was one, there was no adequate pro- 
tection for life or property; that it was for the federal 
government to enforce law and order until such time 
as state government could be established. These rebel 
states were divided into military districts and the 
President authorized to appoint military directors; 
these directors, or Governors, to have charge of their 

respective districts. These states were deprived of 
their representation in Congress until a proper state 
Constitution was adopted; that upon its approval by 
Congress, and upon the states’ adoption of the Four- 
teenth Amendment to the Federal Constitution, they 
would be entitled to representation. 

On March 28, 1867 (15 Stat. 2), the Congress 
passed an act entitled, ‘““An Act supplementary to an 
Act entitled ‘An Act to provide for the more efficient 
Government of the Rebel States,’ passed March sec- 
ond, eighteen hundred and sixty-seven, and to facili- 
tate Restoration.” 

This supplemental act required these states to 

adopt a state Constitution in conformity with the 
terms of the act; that after the state Constitution had 

been adopted by the Convention and ratified by the 
people, a copy should be sent to Congress, and, if the 
Congress approved, the state be declared entitled to 
representation, and her Representatives and Senators 
admitted to Congress. 

On June 25, 1868 (15 Stat. 73), Congress passed 
an act entitled, “An Act to admit the States of North 

Carolina, South Carolina, Louisiana, Georgia, Ala- 

bama, and Florida, to Representation in Congress.” 
This act recited that these states had adopted Consti-
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tutions in accordance with the Act of March 2, 1867. 

Pope v. Blanton, 10 F. Supp. 18. 

The Supreme Court of Alabama, in Irwin v. 
Mayor, Etc., of Mobile, 57 Ala. 6, said: 

“What is known as the Constitution of 1868, 

did not become the Constitution of Alabama, 

or binding upon its citizens, until the same 
was approved by Congress. On the 25th day 
of June, 1868, the Congress of the United 

States, by the requisite majorities, passed 
over the veto of the President, the ‘act to 
admit the States of North Carolina, South 
Carolina, Louisiana, Georgia, Alabama, and 
Florida, to representation in Congress.’ The 
preamble to said act recites that the people 
of said States had ‘framed constitutions of 
State government which are republican, and 
have adopted said constitutions by large ma- 
jorities of the votes cast at the elections held 
for the ratification or rejection of the same.’ 
See 15 Stat. at Large, 73-4. 

“Prior to the passage of that act by Congress, 
it had been held by the officers in charge of 
the election and its returns, that the said con- 
stitution had not been adopted by the votes 
of the people of Alabama. Hence, we affirm 
that said constitution became operative and 
obligatory in Alabama, only on the 25th day 
of June, 1868.” 

The Constitution of Alabama, which was ap- 
proved by Congress and which became operative and 
obligatory in Alabama on the 25th day of June, 1868,
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contained, in pertinent part, the same description as 
the Enabling Act and all other Constitutions of the 
State of Alabama, namely “thence eastwardly, includ- 
ing all islands within six leagues of the shore, to the 
Perdido river.” 

Thus, before admission to the union, at the time 

of admission to the union, and subsequent to admis- 
sion to the union, Congress has approved Alabama’s 
southern boundary as including all islands within six 
leagues of the shore. 

We are then brought to the construction or in- 

terpretation of what is meant by “including all islands 
within six leagues of the shore.” 

The Legislature of Alabama, by Act No. 77, 
General and Local Acts 1956, page 111, construed the 
above historical boundary of Alabama by providing, 
in pertinent part, as follows: 

“The Director of Conservation, on behalf of 

the State, is hereby authorized to lease, upon 
such terms as he may approve, any lands or 
any right or any interest therein under any 
navigable streams or navigable waters, bays, 
estuaries, lagoons, bayous or lakes, and 

the shores along any navigable waters to 
high tide mark, and submerged lands in 
the Gulf of Mexico within the historic 

seaward boundary of this State, which is 

hereby declared to extend seaward six 

leagues from the land bordering the Gulf, 

for the exploration, development and _ pro- 
duction of oil, gas and other minerals, or any 
one or more of them, on, in and under such 

lands; and such lands or interests therein for
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such purposes shall be supervised and man- 
aged by the Department of Conservation.” 
(Emphasis supplied) 

This Declaration by the Legislature of Alabama 
was not an extension of the State’s historical boun- 
daries, but was instead its construction of what the 

description, describing the southern boundary of 
Alabama meant. 

This is true also as to Act No. 158, General and 

Local Acts of Alabama 1956, page 24, wherein the 
historical seaward boundary of Alabama is declared 
to extend seaward six leagues from the land border- 
ing the Gulf. 

It is not necessary to determine in this suit 
whether the boundary is to be measured from the 
“land bordering the Gulf” as declared by the Legis- 
lature of Alabama, or from “the shore’ as contained 

in all of Alabama’s Constitutions, if indeed there is 
any difference in meaning in the language used. If 
there is a difference, six leagues seaward from either 
starting point will be sufficiently far distant to em- 
brace three marine leagues from the coast line as pro- 
vided in the Submerged Lands Act. 

It is anticipated that the United States will claim 
in this case that “including all islands within six 
leagues of the shore,” means the islands only and 
does not include all waters and submerged lands 
within six leagues of the shore. Congress was per- 
fectly familiar with the California, Louisiana and 
Texas cases when it passed the Submerged Lands 
Act. It is only necessary, under that Act, to show 
that the states’ boundaries extended seaward suffi-
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ciently far distant to embrace three marine leagues 

from the coast line. When the extent of the boundaries 

is thus shown, the Submerged Lands Act itself releases 

and relinquishes to the int2rested siates title to and 

ownership of the lands beneath navigable waters with- 
in the states’ boundaries, and the natural resources 

within such lands and waters, up to three marine 

leagues. 

Under the ruling in the Texas case, it was Ala- 

bama’s entry into the union, on equal footing with 

other states, that caused the loss of title to and own- 

ership of the lands beneath navigable waters within 
six leagues of the shore. Alabama had such owner- 

ship as a territory and even if it is necessary to prove 
ownership of the submerged lands within six leagues 
of shore, that burden is met by showing the descrip- 
tion of Alabama’s southern boundary as a territory. 
Section 4 of the Submerged Lands Aci provides for 
proof of a seaward boundary beyond three geograph- 
ical miles, if it was so provided by a state’s constitu- 
tion or laws prior to as well as at the time of entry 
into the union. 

No one has yet suggested, however, why Congress 
should think that islands six leagues from shore should 
be part of the territory belonging to Alabama, but 
the submerged lands connecting the islands with the 
mainland should not. 

If the great right of dominion and ownership in 
this submerged land were to have been severed from 
the sovereignty, and withheld from Alabama, such 
should have been clearly indicated by appropriate 
terms; and would not have been left for inference from 

ambiguous language. Martin v. the Lessee of Waddell, 
16 Pet. 367, 413-17. 10 L. Ed. 997, 1014-15; Pollard
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v. Hagan, 44 U.S., 3 How. 212, 11 L. Ed. 565; Massa- 
chusetts v. New York, 271 U.S. 65, 89, 70 L. Ed. 838, 
849. Certainly some measure of sovereignty belongs 
to Alabama as a territory. People of Porta Rica v. 
Rosaly y Castillo, 227 U.S. 270; Kawananakoa v. 

Polyblank, 205 U.S. 349, 352. 

In Mahler v. Transportation Company, 35 N. Y. 

Reports, page 852, the question presented and _ its 
answer is stated as follows: 

“The question whether the injury to the in- 
testate was committed within our jurisdic- 
tion, depends on the course of the New York 
boundary line from Fisher’s Island to Lyon’s 
Point. The court below held that this line 
must be so run as to exclude the waters of the 
sound below low water mark. The statute 
defining the boundaries of the State does not 
indicate the course of the line from Sandy 
Hook to Lyon’s Point, otherwise than by de- 
elaring that it is to be run ‘in such manner 
as to include Staten Island and the islands 
of meadow on the west side thereof, Shoot- 

er’s Island, Long Island, the Isle of Wight 
(now called Gardiner’s Island), Fisher’s 
Island, Shelter Island, Plumb Island, Robin’s 

Island, Ram Island, the Gull Islands, and all 
the islands and waters in the bay of New 
York and within the bounds above described.’ 
(1 R.S., 65.) 

“It seems quite obvious that a direction, so 
to run the line as to include the islands with- 

in the bounds of the State, is not a direction
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so to run it as to exclude the intermediate 

waters. ... 

“The description purports to define the ex- 
terior lines of a continuous territorial do- 
main; and not to declare the respective boun- 
daries of detached and separate tracts, di- 
vided from each other by the ocean, and con- 
nected only by the bonds of political union. 

“Every intendment, therefore, is in favor of 
the natural and obvious construction, that 

the lines indicated constitute a continuous 

boundary, at no point diverging from our 
possessions, to traverse either lands or waters 

which we do not own.” 

To like effect is the statement contained in 81 

C. J. S., States, Section 18, page 914: 

“... Where a state line is described to run 
so as to include all of the islands in a body 
of water, such a description is not a direction 

so to run it as to exclude the intermediate 
waters; the boundary is not to be determined 
by running the boundary along the coastline 
at low-water mark until it reaches points op- 
posite the several islands and thence running 
lines to and around such islands and return- 
ing along the same lines to the points of de- 
parture from the low-water mark, excluding 
all the water between the islands, and be- 

tween them and the low-water mark on the 
opposite coastline; rather the line is to be a 
continuous line inclosing all of the specified 
islands without traversing lands or waters
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not included in the territorial limits of the 

state.” 

The description of Alabama’s southern boundary 
does not designate the islands by name but includes 
all within six leagues of shore. The proper and only 
reasonable conclusion, therefore, is that the line runs 
southwardly along the line of the State of Mississippi 
to a point in the Gulf of Mexico six leagues from 
shore and thence eastwardly six leagues from and 
parallel to the shore to a point where said line inter- 
sects an extension of the Perdido River into the Gulf 
of Mexico, thence northwardly along the Perdido 
River extended to the point of beginning. All islands 
within this boundary are owned by the State of 
Alabama. 

That such description is correct is given support 
by Louisiana’s contention in Louisiana v. Mississippi, 

202 U.S. @18; by Mississippi’s contention in the same 
case and by the opinion of the court. 

Louisiana contended that the southern boundary 
of Mississippi would start “westward from a point 18 
miles south of the coast line,” and Mississippi, that 

she was given by Act of Congress, approved March 
1, 1817, “all lands under the waters south of her well- 

defined shore line to the distance of six leagues from 
said shore at every point between the Alabama line 
and the most eastern junction of Pearl river with Lake 
Borgue, including all islands within said limit.” 

The pertinent part of the Court’s opinion is as 
follows: 

“The maps show that there is a chain, not of
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alluvial, but of sea-sand islands, running 
from the west shore of Mobile bay, in the 
state of Alabama, westward to and inclusive 
of Cat island, in the state of Mississippi. This 
chain forms the southern boundary of Mis- 
Sissippi sound, and the islands are all rela- 
tively the same distance from the shore of 
the states of Mississippi and of Alabama. 
They, beginning at the eastern end, are Dau- 
phin, Petit Bois, Horn, Ship, and Cat islands, 

and there are some other islands lying within 
this chain. If Congress referred to these 
islands as being thus within 6 leagues of the 
shore, when the act creating the state of Mis- 
sissippi was passed, it follows that there 
would be no conflict with prior existing 
boundaries of the state of Louisiana, particu- 
larly if the deep-water sailing channel line 
be taken as the correct boundary between the 
states. And when Congress created a sepa- 
rate territorial government for the eastern 
part of Mississippi territory and called it Ala- 
bama, by the act of March 8, 1817 (3 Stat. 
at L. 372, Chap. 59), it used the same lan- 

guage concerning the western and southern 
boundary of the territory: ‘Thence due south 
to the Gulf of Mexico, thence eastwardly, in- 
cluding all the islands within six leagues of 
the shore to the Perdido river and thence up 
same to the beginning.’ It seems obvious to 

us that it was to this chain of islands that 

Congress referred when it admitted Missis- 

sippi into the Union, and that it had no in- 

tention whatsoever of giving Mississippi any 

claim of ownership in the sea-marsh islands,
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which had been previously granted to the 

State of Louisiana.” 

Some reference has been made to the case of 

Bosarge, et al. v. State, 23 Ala. App. 18, 121 So. 427, 

in which the Court of Appeals of Alabama stated the 

following: 

“We think, and hold, that since Dauphine 

Island is admittedly one of the ‘islands with- 

in six leagues of the shore,’ referred to in the 

above description, and since there is no other 

such island lying south of Dauphine Island, 
necessarily the southern boundary line, or 
coast line, of Dauphine Island became the 
southern boundary line of Alabama.” 

This case was a criminal case in which Bosarge, 

a resident of Alabama, was convicted of catching or 

attempting to catch salt water shrimp within the 

waters of the State of Alabama, or those subject to 

the territorial jurisdiction of the State, by the use of 

a seine, etc. The above quoted part of the decision 

of the Court of Appeals was wholly unnecessary to a 

decision of the case because the statute, alleged to 
have been violated, was within the police power of 
the state; whether the place where the act was com- 
mitted was within its boundaries or not was imma- 
terial. Skiriotes v. Florida, 313 U.S. 69. Besides not 

being a decision by the highest court of Alabama, the 
Court of Appeals was in error, as the United States 
well knows, in stating that there was no other island 
lying south of Dauphine Island.
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CONCLUSION 

Alabama does not present herewith the support- 
ing evidence and data relative to its claim. This can- 
not be properly done within sixty days from June 24, 
1957. If the Court, however, deems such supporting 
proof to be proper, Alabama requests full opportunity 
to present the same to the Court. 

Alabama contends, however, that from the de- 
scriptions alone of the southern boundaries of the 
various states; namely, Texas, Louisiana, Mississippi, 
Alabama and Florida; that each is entitled, under the 
Submerged Lands Act, to three marine leagues from its 
coast line. 
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APPENDIX 

1. SUBMERGED LANDS ACT OF MAY 22, 1953 

67 Stat. 29, 43 U.S.C. 1801, et seq. 

Title 1, See. 2, 48 U.S.C. 1801 (a) (2), (b), (c), (e): 

When used in this chapter 

(a) The term “lands beneath navigable waters” 
means— 

(2) All lands permanently or periodically coy- 
ered by tidal waters up to but not above the line of 
mean high tide and seaward to a line three geograph- 
ical miles distant from the coast line of each such State 
and to the boundary line of each such State where in 
any case such boundary as it existed at the time such 
State became a member of the Union, or as heretofore 

approved by Congress, extends seaward (or into the 
Gulf of Mexico) beyond three geographical miles, and 

(b) The term “boundaries” includes the sea- 
ward boundaries of a State or its boundaries in the 
Gulf of Mexico or any of the Great Lakes as they ex- 
isted at the time such State became a member of the 
Union, or as heretofore approved by the Congress, or 
as extended or confirmed pursuant to section 1303 of 
this title but in no event shall the term “boundaries” 
or the term “lands beneath navigable waters” be in- 
terpreted as extending from the coast line more than 
three geographical miles into the Atlantic Ocean or 
the Pacific Ocean, or more than three marine leagues 
into the Gulf of Mexico; 

(c) The term “coast line” means the line of or- 

dinary low water along that portion of the coast which
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is in direct contact with the open sea and the line mark- 
ing the seaward limit of inland waters; 

(e) The term “natural resources’ includes, 
without limiting the generality thereof, oil, gas, and 
all other minerals, and fish, shrimp, oysters, clams, 
crabs, lobsters, sponges, kelp, and other marine animal 

and plant life but does not include water power, or the 
use of water for the production of power; 

Title II See. 3, 48 U.S.C. 1311: 

(b) (1) The United States releases and re- 

linquishes unto said States and persons aforesaid, ex- 
cept as otherwise reserved herein, all right, title, and 

interest of the United States, if any it has, in and 
to all said lands, improvements, and natural resources ; 

Title II. Sec. 4, 43 U.S.C. 1812: 

§ 1312. Seaward boundaries of States 

The seaward boundary of each original coastal 
State is approved and confirmed as a line three geo- 
graphical miles distant from its coast line or, in the case 

of the Great Lakes, to the international boundary. Any 
State admitted subsequent to the formation of the Un- 
ion which has not already done so may extend its sea- 
ward boundaries to a line three geographical miles 
distant from its coast line, or to the international 

boundaries of the United States in the Great Lakes 
or any other body of water traversed by such bound- 
aries. Any claim heretofore or hereafter asserted eith- 
er by constitutional provision, statute, or otherwise, in- 
dicating the intent of a Sta'e so to extend its boun- 
daries is approved and confirmed, without prejudice 
to its claim, if any it has, that its boundaries extend
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beyond that line. Nothing in this section is to be con- 

strued as questioning or in any manner prejudicing the 

existence of any State’s seaward boundary beyond 

three geographical miles if it was so provided by its 

constitution or laws prior to or at the time such 

State became a member of the Union, or if it has been 

heretofore approved by Congress. May 22, 1958, c. 

65. Title II, $4, 67 Stat. 31. 

2. OUTER CONTINENTAL SHELF LANDS ACT 

OF AUGUST 7, 19538 

67 Stat. 462, 43 U.S.C. 1331, et seq. 

See. 2, 48 U.S.C. 1881 (a): 

When used in this subchapter— 

(a) The term “outer Continental Shelf” means 
all submerged lands lying seaward and outside of the 
area of lands beneath navigable waters as defined in 
section 1301 of this title, and of which the subsoil and 

seabed appertain to the United States and are subject 
to its jurisdiction and control; 

Sec. 3, 43 U.S.C. 18382: 

§ 1332. Congressional declaration of policy; 

jurisdiction; construction 

(a) It is declared to be the policy of the United 
States that the subsoil and seabed of the outer Con- 
tinental Shelf appertain to the United States and are 
subject to its jurisdiction, control, and power of dispo- 
sition as provided in this subchapter. 

(b) This subchapter shall be construed in such 

manner that the character as high seas of the waters
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above the outer Continental Shelf and the right 
to navigation and fishing therein shall not be affected. 
Aug. 7, 1953, c. 345; § 3, 67 Stat. 462. 

Sec. 4 (a) (1) 48 U.S.C. 13383; 

§ 1333. Laws and regulations governing 
lands—-Constitution and United 
States laws; laws of adjacent 
States; Publication of projected 
State lines; restrictions on State 
taxation and jurisdiction. 

(a) (1) The Constitution and laws and civil 
and political jurisdiction of the United States are ex- 
tended to the subsoil and seabed of the outer Conti- 
nental Shelf and to all artificial islands and fixed struc- 
tures which may be erected thereon for the purpose 
of exploring for, developing, removing, and transport- 
ing resources therefrom to the same extent as if the 
outer Continental Shelf were an area of exclusive Fed- 
eral jurisdiction located within a State: Provided, how- 
ever, that mineral leases on the outer Continental Shelf 

shall be maintained or issued only under the provisions 
of this subchapter.




