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NO. 9, ORIGINAL

In the
Supreme Court uf the nited States

OCTOBER TERM, 1965

UNITED STATES OF AMERICA,
Plaintiff,
V.

STATE OF LouisiaNa, ET AL,
Defendant.

ACCOUNTING OF THE STATE OF LOUISIANA
PURSUANT TO THE SUPPLEMENTAL DECREE
RENDERED DECEMBER 13, 1965

The State of Louisiana, through the Attorney
General of Louisiana, and other undersigned counsel,
pursuant to the Decree of this Honorable Court
rendered December 13, 1965, renders its account of
sums derived by the State since June 5, 1950 from or on
account of lands described in Paragraph 1 of the
Decree, as follows:

1.

No funds derived from lands described in Para-
graph 1 of the Decree have been impounded pursuant
to the Interim Agreement of October 12, 1956, as
amended. Four leases then thought to be within Zone
1, which was considered Louisiana territory, embrace
lands some part of which are now included in the
description of Paragraph 1 of the Decree. As there
was no impoundment pursuant to the Interim Agree-
ment no payment is now due under Paragraph 7 (a)
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of the Decree but accounting is due under Paragraph
7 (b) of the Decree:

The four leases are:
Main Pass Area

State Lease No. 3771
Block 6

State Lease No. 3772
Block 91

State Lease No. 3773
Block 7

Chandeleur Area
State Lease No. 4595
Block 16.

The sums received therefor subsequent to June
5, 1950 amount to $82,314.87 as shown in detail on
Exhibit A attached hereto; $42.85 represents royalty
received by Louisiana and is to be included in deter-
mining the net balance as provided by Paragraph 8
of the Decree. Although Louisiana’s leases were made
without warranty, Louisiana is agreeable to including
the remaining $82,272.02 in determining the net bal-
ance between the United States and Louisiana as
provided by Paragraph 8 of the Decree if the United
States validates the leases to which Louisiana refers.
If the United States does not validate and proposes to
grant its own leases, the United States will not be
entitled to double payment for the same area.

2.

There have been no sales made by Louisiana since
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June 5, 1950 of lands lying within the area described
in Paragraph 1 of the Decree. The sums received by
Louisiana, excluding severance tax, subsequent to
June 5, 1950 relating to such lands in whole or in part
are shown in Exhibit B which gives the State Lease
Number, the OCS lease number, the location and Block
number, the period covered and whether the receipts
are to defer drilling or for royalty, and the portion of
such receipts related to that area if less than the whole
of the receipt is applicable thereto. The total applicable
to the area described in Paragraph 1 of the Decree
is $430,370.54 and this sum is to be included in de-
termining the net balance as provided by Paragraph
8 of the Decree.

3.

Sums received by the State of Louisiana for
severance taxes subsequent to June 5, 1950 attributable
to the areas described in Paragraph 1 of the Decree are
shown on Exhibit C. This severance tax is not due to
the United States but may be due, if not otherwise
offset, to those who paid the tax. The amount is $23,-
840.99 including the tax applicable to a well on State
Lease No. 1428, OCS No. 037, which is bottomed on
land included in the area described in Paragraph 1 of
the Decree though the surface location is beyond that
area. This sum is not to be included in determining
the net balance between the United States and Louisi-
ana as provided in Paragraph 8 of the Decree.

4.

Louisiana is not required to account for money
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received prior to June 5, 1950. See paragraph 7(b) of
the Decree. Louisiana’s oil and gas leases require a
cash consideration and the lessee acquires the right
to drill the area within one year of the date of the
lease. No part of the cash consideration is returnable
because of earlier drilling. The leases also provide that
if drilling is not commenced within the year the lease
shall terminate as to both parties unless on or before
the anniversary date the lessee makes another payment
of half the original consideration which will cover the
privilege of deferring commencement of a well for a
period of twelve months. No part of this payment is
refundable for earlier drilling. Louisiana received a
number of such payments before June 5, 1950 though
the twelve months following did not expire until after
June 5, 1950. For the purpose of making a full disclosure
to the Court Louisiana has prepared by exhibit desig-
nated as Exhibit D and the total which the United
States could claim if such payments were allocable by
the day is there shown to be $621,009.71. This exhibit
is furnished and filed for information only and not
as representing any sums due by Louisiana to the
United States of America or any lessee, and is not to
be included in determining the net balance as provided
by Paragraph 8 of the Decree.

5.

Dual payments are shown on Exhibit E. Such
payments to Louisiana amount to $73,804.00. This
exhibit is furnished and filed for information only and
not as representing any sums due by Louisiana to the
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United States of America or any lessee, and is not to
be included in determining the net balance as provided
by paragraph 8 of the Decree.

6.

Payments for rights of way have been received
by the State totaling $50,955.60 applicable to lands
described in Paragraph 1 of the Decree. Of this sum
$3,472.69 has been deposited in escrow by the Register
of the State Land Office, Escrow Agent, pursuant to
Act 29 of 1964, La. R.S. 41:1174. None of this sum is
impounded under the Interim Agreement. The United
States of America has collected fees for the same rights
of way. None of such fees were required to be im-
pounded under the Interim Agreement and none have
been so impounded. Such receipts are not governed by
the Interim Agreement nor by the Decree, but details
thereof are shown on Exhibit F for information only
and not as representing any sums due by Louisiana
to the United States of America or any lessee, and is
not to be included in determining the net balance as
provided by Paragraph 8 of the Decree.

7.

For the Court’s information, we note that by tacit
agreement between the State and the United States,
and pursuant to authority contained in the Outer Con-
tinental Shelf Lands Act, Public Law 212, 83rd Con-
gress, 1st Sess., 67 Stat. 462, Section 5, the Commis-
sioner of Conservation of the State of Louisiana has
regulated drilling operations throughout all areas de-
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fined in the Interim Agreement of October 12, 1956
and has charged various fees which do not become a
part of the general treasury of the State but which
are dedicated by law to the Department to defray
administrative expenses incident to regulation. Louisi-
ana has never considered this as revenue attributable
to land but as charges attributable to regulatory serv-
ices and has not maintained detailed records such as
those pertaining to bonus, so called delay rental and
royalty. We understand the Government’s position to
be in accord with that of the State that accounting is
not due for such fees.

Respectfully submitted,

JACK P. F. GREMILLION,
Attorney General,
State of Louisiana,
2201 State Capitol,
Baton Rouge, Louisiana.

PAUL M. HEBERT,
VICTOR A. SACHSE,
THOMAS W. LEIGH,
J. B. MILLER,
OLIVER P. STOCKWELL,
J. J. DAVIDSON,
FREDERICK W. ELLIS,
Special Assistants,
Attorney General,
State of Louisiana.

JOHN L. MADDEN,
Assistant Attorney General,
State of Louisiana.
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PROOF OF SERVICE

The undersigned, being one of the attorneys for
the State of Louisiana, defendant herein, certifies that
copies of the foregoing accounting have been properly
served on the day of February, 1966, by leav-
ing copies thereof at the offices of the Attorney Gen-
eral and of the Solicitor General of the United States,
respectively, in the Department of Justice Building,
Washington, D. C.
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