
Reais asp We thee = _ MF ; 
Fe 

alata nes al ton 

ie 

    

iquene cea eat | a. VERS 

st: sew ie 

we : ° 2 

. Original 
  

  

Ste Spree Guta he Mate Sites 
_ OCTOBER TERM, 1950 

  

 Untrep Staves of AMERICA, PLAINTIFF — 
\ he » Ve 

STATE OF LOUISIANA 
one 

DECREE PROPOSED BY THE UNITED STATES AND MEMO- 
\ RANDUM IN SUPPORT OF PROPOSED DECREE 

  

  

; ‘ n, s' \ ¢ i. \ ; 

A AY \ 4 Re Avi WN x ‘ cok y 

\ cht ‘ \ i 

| en 5 iy , a ran e ’ 99 arerneeaanch 

Rr Ee g i oa i eV = By YW Nua’ 7 offive fom OR CATS Clas ibe A 

% 4 KG oy Lie \s ¢ :



 



Guthe Supreme Court of the ited States 
OcroBER ‘TERM, 1950 

No. 12, Original 

UNITED STATES OF AMERICA, PLAINTIFF 

Vv. 

STATE OF LOUISIANA 

DECREE PROPOSED BY THE UNITED STATES 

This cause came on to be heard on the motion 

for judgment filed by the plaintiff and was argued 

by counsel. 

For the purpose of carrying into effect the con- 

clusions of this Court as stated in its opinion an- 

nounced June 5, 1950, it is ORDERED, AD- 

JUDGED, AND DECREED as follows: 
1. The United States is now, and has been at all 

times pertinent hereto, possessed of paramount 

rights in, and full dominion and power over, the 

lands, minerals and other things underlying the 

Gulf of Mexico, lying seaward of the ordinary low- 

water mark on the coast of Louisiana, and out- 

side of the inland waters, extending seaward 

twenty-seven marine miles and bounded on the 

east and west, respectively, by the eastern and 
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western boundaries of the State of Louisiana. 

The State of Louisiana has no title thereto or 

property interest therein. 

2. The State of Louisiana, its privies, assigns, 

lessees, and other persons claiming under it, are 

hereby enjoined from carrying on any activities 

upon or in the submerged area described in para- 

graph 1 hereof for the purpose of taking or re- 

moving therefrom any petroleum, gas, or other 

valuable mineral products, and from taking or 

removing therefrom any petroleum, gas, or other 

valuable mineral products, except under authori- 

zation first obtained from the United States. On 

appropriate showing, the United States may ob- 

tain the other injunctive relief prayed for in 

the complaint. 

3. The United States is entitled to a true, full, 

and accurate accounting from the State of Louisi- 

ana of all or any part of the sums of money 

derived by the State from the area described in 

paragraph 1 hereof subsequent to June 23, 1947, 

which are properly owing to the United States 

under the opinion entered in this case on June 

5, 1950, this decree, and the applicable principles 

of law. 

4. Jurisdiction is reserved by this Court to 

enter such further orders and to issue such writs 

as may from time to time be deemed advisable 

or necessary to give full force and effect to this 

decree.



Suthe Supreme Court of the United States 
OcroBer TERM, 1950 

No. 12, Original 

UNITED STATES OF AMERICA, PLAINTIFF 

Vv. 

STATE OF LOUISIANA 

MEMORANDUM IN SUPPORT OF PROPOSED DECREE 

In its opinion of June 5, 1950, in this case (339 

U. S. 699), the Court concluded that ‘‘the United 

States is entitled to the relief prayed for.’’ 339 

U. 8. at 706. It stated that, ‘‘The parties, or 

either of them, may before September 15, 1950, 

submit the form of decree to carry this opinion 

into effect.’? 339 U. S. at 706. It is pursuant 

to that permission that the decree above set out 

is proposed by the United States.’ 

The relief prayed for in the complaint filed by 

the United States (p. 7)’ was ‘‘that a decree be 

1 Except for the description of the area involved, the pro- 
posed decree in this case is identical with that proposed in 
United States v. Texas, No. 13, Original. 

2 A copy of the complaint filed in this case is attached as 
an Appendix, znfra, pp. 9-12. 
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entered adjudging and declaring the rights of the 

United States as against the State of Louisiana in 

the area herein described, enjoining the State of 

Louisiana and all persons claiming under it from 

continuing to trespass upon the area in violation 

of the rights of the United States, and requiring 

the State of Louisiana to account to the United 

States for all sums of money derived by it from 

the area herein described subsequent to June 23, 

1947.”’ 

1. Paragraph 1 of the proposed decree em- 

bodies the declaration of rights sought by the 

United States, and is in the same form as para- 

graph 1 of the decree entered in United States v. 

California, 330,U. 8S. 804, 805, modified to describe 
the area set out in paragraph II of the complaint 

herein. 

As was the case in the California proceeding, 

the declaration of rights is general in terms. 

See 332 U.S. 19, at 26, 805. We have always con- 

strued the similar declaration in the California 

case, and we construe the present one, as de- 

termining that the United States has full do- 

minium and imperium in and over the described 

submerged area as against the State (see 339 

U. S., at 717-719); that, as against the State, 

the United States has exclusive power and right 

with respect to the use, disposition, management, 

and control of the described submerged area and 

its resources (see 339 U. S., at 719); and that the
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United States is possessed of whatever is the 

most accurate description of the full power and 

right to take and enjoy the complete benefit of 

the mineral and other resources of the bed of the 

sea—whether that description be characterized as 

fee-title, ownership, proprietorship, or paramount 

rights and full dominion. 

Since portions of the Louisiana coast are ir- 

regular and contain many indentations, the 

United States believes that it will probably be 

necessary, as in the California case, presently ‘‘to 

determine with greater definiteness particular 

segments of the boundary’”’ of the area claimed 

by the United States. 332 U. S., at 26. Ac- 

cordingly, it is the intention of the United States 

to present to the Court, very shortly after the 

entry of the general decree, a petition for the 

entry of a supplemental decree, comparable to 

that presented in the California case in January 

1948, adjudicating and determining those areas 

adjacent to the coast of Louisiana which are now 

in need of such determination. Other proposed 

supplemental decrees affecting other segments 

may also be submitted from time to time, as cir- 

cumstances require. 

2. Paragraph 2 of the proposed decree enjoins 

the State, and those claiming under it, from 

carrying on any activities in the described area, 

relating to the exploration, development, and pro- 

duction of oil, gas, or other mineral products of
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value, unless prior authorization has been ob- 

tained from the United States. The need for 

such injunctive relief is clear on the face of the 

pleadings. Paragraph V of the complaint asserts 

that the State has made leases to various persons 

and corporations which have entered upon the de- 

scribed area, have drilled wells for the recovery 

of petroleum, gas and other hydrocarbon sub- 

stances, and have been producing quantities of 

such materials. Louisiana’s answer, in its Sec- 

ond Defense, admits that it has negotiated and 

executed leases for the development of petroleum 

products located in the described area, that wells 

which are producing petroleum substances have 

been drilled in such lands, and that it has derived 

royalties therefrom. 

Injunctive relief against other types of tres- 

passes is not sought at this time because no facts 

now known to the Government give rise to a pres- 

ent necessity for injunctive relief in any situa- 

tions except those involving oil, gas, and other 

mineral substances of value. The proposed de- 

eree makes clear, however, that the United States 

is entitled to such other injunctive relief, upon 

a proper showing and as circumstances may 

require. 

3. Paragraph 3 declares that the United States 

is entitled to a proper accounting for the monies 

derived by the State from the described area since 

June 23, 1947. That date, which appears in the
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prayer for relief in the complaint (supra, p. 4, 

infra, pp. 11-12), is the date of this Court’s decision 

in United States v. California, 332 U. 8.19; it was 

chosen because, in the Government’s view, the 

Court’s opinion gave adequate notice of the rights 

and power of the United States in the submerged 

coastal lands, and certainly gave fair warning 

to any State that its right to collect monies de- 

rived from that area was, at best, highly doubtful. 

The proposed decree refrains from directing 

or requiring an actual accounting and payment, 

in order to give the parties an opportunity to 

agree between themselves as to the sums owing 

by the State of Louisiana. If such agreement 

cannot be reached in a reasonable time, the United 

States anticipates petitioning the Court for a 

further order relating to the ascertainment of 

the sums for which the State is accountable to 

the United States. It is, of course, not uncommon, 

in patent infringement and many other types of 

cases, for the initial judgment or decree merely 

to declare the plaintiff’s rights and the defend- 

ant’s liability, leaving the actual amount of the 

recovery for later determination. Cf. Rule 39 

of the Court of Claims. 

4. Paragraph 4, which is in the same form as 

paragraph 3 of the California decree (382 U.S., at 

805), reserves jurisdiction to the Court to enter 

such further orders and to issue such writs as 

may be advisable or necessary. This reservation
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of jurisdiction is especially appropriate because 

of the possibility, if not the lkelihood, that fur- 

ther action of the Court may be required with 

respect to the adjudication of particular segments 

of the coast, to additional injunctive relief, and 

to the accounting. 

It is respectfully submitted that the decree pro- 

posed by the United States be entered by the 

Court as soon as may be practicable. 

Puitie B. PERLMAN, 
Solicitor General. 

SEPTEMBER 1950.



APPENDIX 

uthe Supreme Court of the Gnited States 
OcTroBER TERM, 1948 

No. 18, Original 

UNITED STATES OF AMERICA, PLAINTIFF 

U; 

STATE OF LOUISIANA 

COMPLAINT 

The United States of America, by its Attorney 
General and its Solicitor General, brings this 
suit against the defendant, the State of Louisiana, 
and for its cause of action states: 

I 

The jurisdiction of this Court is invoked under 

Article III, Section 2, Clause 2 of the Constitu- 
tion of the United States. 

IT 

At all times herein material, plaintiff was and 

now is the owner in fee simple of, or possessed 
of paramount rights in, and full dominion and 
power over, the lands, minerals, and other things 

underlying the Gulf of Mexico, lying seaward of 
the ordinary low-water mark on the coast of 

(9)
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Louisiana and outside of the inland waters, ex- 

tending seaward twenty-seven marine miles and 
bounded on the east and west, respectively, by the 
eastern and western boundaries of the State of 
Louisiana. 

Itt 

The State of Louisiana claims some right, title, 
or interest in said lands, minerals, and other 
things adverse to the United States. 

IV 

In the exercise of the rights claimed by it, the 
State of Louisiana has, by general law, Act 30 of 
1915 (Louisiana Acts, 1915, page 62), as super- 
seded by Act 93 of 1936 (Louisiana Acts, 1936, 
page 276), as amended, authorized the leasing of 
lands underlying the Gulf of Mexico for the ex- 
ploitation of petroleum, gas and other mineral 
deposits in the area herein described. 

Vv 

Pursuant to that law, the State of Louisiana 
has negotiated and executed such leases with vari- 

ous persons and corporations, and those persons 

and corporations have, in violation of the rights 

of the United States, paid to the State substantial 
sums of money, entered upon said lands and 

drilled wells for the recovery of petroleum, gas 

and other hydrocarbon substances. Such wells 
have been producing quantities of petroleum, gas 

and other hydrocarbon substances, which the les- 

sees of the State have taken and converted to their 

own uses and for which the lessees have paid to 
the State substantial sums of money in bonuses,
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rents and royalties reserved under the leases, but 

neither the State nor its lessees have recognized 

the rights of the United States nor have they paid 

to the United States either the value of the petro- 

leum and other things taken from the area, or any 

royalties thereon. 
VI 

The State of Louisiana has no title to or inter- 

est in any of the lands in the area herein de- 
scribed, but possesses only those governmental 

powers which it has with respect to other lands 
of the United States within the lawful territorial 
jurisdiction of the State. 

Vil 

The State has frequently and publicly denied 

the rights and powers of the United States in the 
area herein described and has claimed full and 

complete ownership of the area for itself and, 
unless the rights of the United States are estab- 
lished and declared by this Court, the State will 
continue to claim such ownership for itself and to 

exercise the rights incident to such ownership 
through its officers, agents and employees, and will 

continue to aid, abet and encourage others, as its 

lessees, to trespass upon and to take and use the 

minerals and other things of value in the area, in 
violation of the rights of the United States, from 

which the United States will suffer irreparable 
injury, and for which it has no adequate remedy 

except by this action. 

Wherefore, plaintiff prays that a decree be en- 

tered adjudging and declaring the rights of the 

United States as against the State of Louisiana
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in the area herein described, enjoining the 

State of Louisiana and all persons claiming under 
it from continuing to trespass upon the area in 

violation of the rights of the United States, and 
requiring the State of Louisiana to account to the 
United States for all sums of money derived by 
it from the area herein described subsequent to 

June 23, 1947. 
Tom C. CLARK, 

Attorney General. 
Puitip B. PERLMAN, 

Solicitor General. 
DECEMBER 1948. 

U.S. GOVERNMENT PRINTING OFFICE: 1950


