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14944 Mr. Good: Immediately following the docu- 

ments or sheets which constitute the amended 

Application 768 and the portion covering the Interstate 

Canal, is this order: Office of the State Board of Irriga- 
tion, Lincoln, Nebraska. February 14, 1905. There is a ref- 
erence to the particular record, Volume 1, page 102, where 

it is recorded in permanent book form. ‘*The State Board 

of Irrigation met at 10 o’clock A.M. at the eall of the 

president and in accordance with notice mailed January 
25, 1905. 

Present: Honorable J. H. Mickey, Governor, North 

Platte; Norris Brown, Attorney General; Hon. H. M. 
Eaton, Commissioner of Public Lands and Buildings. 

14945 Application No. 768, filed by Secretary of the 

Interior, and Application No. 769, filed by Hey- 
ward G. Leavitt was taken up for consideration. Mr. 
John Kk. Field, Engineer U.S.G.S. and M. B. Carpenter, 

Attorney, appeared for the Secretary of the Interior, 
Heyward G. Leavitt, applicant, appeared in his own be- 

half and was represented by Attorneys J. FE. Kelby and 
K. R. Duffie. 

The Board listened to the statement of J. EK. Field and 

K. R. Duffie, and at 12 o’clock took a recess until 1:30 p.m. 

1:30 P. M. the Board reconvened, all members being 
present. Mr. Leavitt made a statement in behalf of his 

application, after which the Board listened to the argu- 

ments of his attorneys and took the matter under advise- 
ment. 

At 5:00 o’clock p.m. the Board reconvened, all members 
being present. Applications No. 768 and 769 were taken 
up and the following findings were made. 

First, Application No. 768, filed by the Secretary of the 
Interior, as corrected, is approved, the date of priority 
being September 19, 1904, the date when the first filing was 

made in the office of the State Board of Irrigation. The 

lands to be irrigated under this appropriation being all 
lands described in said application which le within the 

Kingman—direct Transcript pages 14944, 14945 
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State of Nebraska and are not covered by prior existing 
rights. 

%* * * * * 

14958 By Mr. Good: 

Q. Mr. Klingman, handing you Nebraska Exhibit 567, 
that is the notice of special election which contains the 
text of a contract between the United States and the 

Gering-F't. Laramie District? 

A. Yes, sir. 
Q. Was that contract adopted by the district? 

A. Yes, sir. 
Q. And signed by the United States and the Gering- 

Ft. Laramie District? 
A. Yes, sir. 
Q. And it is now in force in the language covered by 

Exhibit 567, is it? 
A. Yes, sir. 

Mr. Good: Plaintiff offers in evidence Nebraska’s Ex- 

hibit 567, contract between the Gering-IF*t. Laramie Irri- 
gation District and the United States. The particular 
purpose, I may state, is to show the relations between the 

district and the United States both financially and as to 

its right to water. 

(Nebraska’s Exhibit 567 is made a part of this record, 

being found in numerieal order in supplemental volumes 

of exhibits.) 

14959 The Master: When did this become effective, 

this contract? 

Mr. Good: Can you state Mr. Klingman? 

Mr. Klingman: November 2, 1926. 

Q. It became effective in 1926? 

A. Yes, sit. 
Q. That was shortly after the organization of the Ger- 

ing-Ft. Laramie District? 
A. No, sir; it was a long time afterwards; the dis- 

trict was organized in December, 1918. 

Transcript pages 14945, 14958, 14959 Kingman—direct



(. Oh, the district was organized in December, 1918? 

A. Yes. 
Q. But this year, 1926, was the year in which the 

Gering-Ft. Laramie District took over the operation? 
A. That is correct. 
Q. And this is the contract, by the terms of which the 

operation was taken over? 

A. Yes, sir. 

* * * *% * 

14980 Q. Mr. Parry, calling your attention to Ex- 
hibit 570, which is on the corner of your table 

over here (indicating); that purports to be a contract be- 
tween the United States and the Pathfinder Irrigation Dis- 
trict of date July 31, 1926, does it? 

A. Yes sir; it is. 
Q. And is that a copy of the original contract which 

is in your custody and is part of the records of the Path- 

finder Irrigation District? 

A. It is. 
14981 Q. And was that signed by the United States 

and by the Pathfinder Irrigation District as 
shown on page 39? 

A. It was. 

Q). Is that correct? 
A. That is correct. 
Q. Calling your attention to the language at the bot- 

tom of page 39 and the top of page 40, I note that the 
North Platte Valley Water Users Association through its 
President and Secretary attached a signature to this on 
August 18, 1926; what was the North Platte Valley Water 

Users Association? 
A. The North Platte Valley Water Users Association 

Was an organization of the Water Users formed, as I re- 
member, as I get it, about the time the project was con- 

structed, and the organization represented the water 
users up to the time the Pathfinder Irrigation District 
was organized in 1926. 

Q. After the organization of the Pathfinder Irrigation 
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District and the effective time of this contract, Exhibit 

070, what happened to the water users association? 

A. Well, they, I guess, just disbanded; I don’t know of 

anything that has ever been done about it; they are not 

active anyway. 
Q. It ceased to have any active duties as an organiza- 

tion after the Pathfinder Irrigation District or the Inter- 

state Canal? 

A. Yes, sir. 

Mr. Good: We offer in evidence Exhibit 570. 

14982 (Nebraska Exhibit 570, repayment contract be- 

tween the United States of America and the 

Pathfinder Irrigation District, State of Nebraska, is 
made a part of this record, being found in numerical order 

in supplemental volumes of exhibits.) 

Q. Handing you Exhibit 571, is that the photostatie 
copy of the decree as referred to in the Exhibit 569? 

A. Yes, sir, the pages; Exhibit 569, the page where it 
says ‘‘Refer to tabulation water right proof’’ refers to the 
pages in this Exhibit 571. 

Mr. Good: Can it be stipulated that a decree in sub- 

stantially the same form by Wyoming, in connection with 

the Gering-F't. Laramie, was issued, so that we don’t need 
to introduce the corresponding copies? 

Mr. Greenwood: Oh, yes. 

Mr. Good: Is that stipulation all right with Colorado 
and the United States? 

Mr. Warren: “Yes. 

Mr. Burke: Yes. 

The Master: Do I need this entire book, the engross- 
ing of the decree? Why not introduce the first two pages? 

Mr. Good: Yes, and the last page as well. 

The Master: Yes, that is all right, say the first two and 
the last pages. 

Transcript pp. 14981, 14982 Parry—direct



Mr. Good: That is agreeable, the first two and the 

last pages, together with—(interrupted). 

14983 Mr. Greenwood: I will tell you what I had in 

mind: it might be helpful in the record to have 
a sample copy of the form of the certificate. 

Mr. Good: That went in with the Mitchell. 

Mr. Greenwood: Well, do they have the Reclamation 
Act? That would be the only distinction. If it has not, 
put it in. 

Mr. Good: I don’t know—do you have those forms 
here? 

The Witness: We have them; if we haven’t we can get 

them in five minutes; they are in the corridor. 

Q. Handing you Exhibit 572, is that a photostatie copy 
of a certificate of appropriation under the Pathfinder [r- 
rigation District as issued by the Board of Control of the 

State of Wvyoming? 

A. Yes, sir; it is. - . 
@. And are those here, other certificates that have 

been issued in substantially the same form? 
A. They are here. 

Mr. Good: We offer in evidence Exhibit 572. 

(Nebraska’s Exhibits 571 and 572 are made a part of 
this record, being found in numerical order in supple- 
mental volumes of exhibits.) 

The Master: I assume that the land descriptions in 
the decree are identical with the deseriptions in Exhibit 
569; are they? 

Mr. Good: Yes; that is correct. 

15007 Q. Now, Mrs. Thompson, handing you Ex- 
hibits 574 and 575, will you state what these two 

exhibits are? 

A. Exhibit 574 is a copy of the contract between the 

United States and the Northport Irrigation District pro- 
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viding for the transfer of the management of the irriga- 

tion works of the Northport Division to the district, and 
for repayment of the construction costs upon a crop pro- 

duction basis. 
Q. And this exhibit is a copy of the contract which ap- 

pears in your record, is it? 

Q. And shows the signatures which are in typewriting 

on page 25 of the exhibit? 

A. Yes, sir. 
15008 Q. Then Exhibit 575—what is that? 

A. Exhibit 575 is an amendment to the con- 
tract, to the contract of November, 1926, an amendment 

to the contract dated November 24, 1926. 
Q. And is this a copy of the original which appears in 

your office? 
A. It is. 

Q. And I notice your name appears on the last sheet, 

secretary: is that correct? 
A. Yes, sir. 

Q. And you did sign it as Secretary? 
A. I did. 
Q. And you know the signature of Mr. Gebauer on be- 

half of the District? 
A. I do. 
Q. And the contract also, as it appears in your files, 

appears to have been signed by Mr. Walters, the First 
Assistant Secretary of the Interior; is that correct? 

A. Yes, sir. 

Mr. Good: We offer in evidence Exhibits 574 and 575. 

(Nebraska Exhibits 574 and 575 are made a part of this 
record, being found in numerical order in supplemental 
volumes of exhibits.) 

15009 Q. Now, Mrs. Thompson, handing you Ex- 
hibit 576, is this a photostat of a document which 

vou have procured from the State of Wyoming? 
A. It is. 

Q. And handing you Exhibit 577, is that likewise a 
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photostat of an exhibit that you obtained from the State 
of Wyoming? 

A. It is. 

Mr. Good: The plaintiff offers in evidence Hxhibit 576, 
limiting, however, the offer as follows: said exhibit is of- 
fered as an admission by the State of Wyoming as to the 
validity of the appropriation under the Northport [rriga- 

tion District and as a recognition by the State of Wy- 
oming of the rights of the landowners under said North- 

port Irrigation District to water from the North Platte 
River and from the Pathfinder and Guernsey Reservoirs 
not, however, conceding the power or right of the State 
of Wyoming to control water which has passed the state 
line dividing the states of Wyoming and Nebraska, and 

not admitting the power of the Wyoming water officials 

or the Wyoming Board of Control to place restrictions 
upon the use of water after it reaches the state of Ne- 

braska. Said offer is further limited to the pages desig- 
nated as 159, 160, 161 and 172, assuming, however, that 

Wyoming will make no objection to our failing to offer 
the detailed descriptions appearing on pages 162 to 171, 

in this portion of it, the limit of the offer being for the 
purpose of saving the record from being eneumbered too 

heavily. 

15010 Mr. Greenwood: Is that just descriptions? 

Mr. Good: ‘That is just descriptions; pages 162 to 171 
are only descriptions of land, and we are offering the first 

two pages, 159 and 160, and page 171 showing how de- 
scriptions were made, and page 172; we make the further 
limitation upon this offer that in offering page 160 the 

State of Nebraska does not coneede the right of the State 
of Wyoming to fix a priority date of December 6, 1904, for 
lands in Nebraska which are watered through a canal hav- 
ing its diversion point in Nebraska, and so far as the nat- 
ural flow rights of the Northport Irrigation District, Ne- 
braska is not conceding the claim of Wyoming that that 

date should be December 6th instead of September 19th. 
as shown by the application filed in the name of the Sec- 
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retary of the Interior under date of September 19, 1904, 
which application is known as Application 768 and which 

was read into the record yesterday. Now, I have finished 

with the offer. 

The Master: Does it appear that the land descriptions 

in lixhibit 576 are the same as Exhibit 573? 

Q. Have you, Mrs. Thompson, compared the descrip- 

tions in Exhibit 573 with the deseriptions in Exhibit 576? 

A. I have. 
Q. And are they the same? 
A. They are. 
Q. In each instance? 
A. Yes, sir. 

Q. And Exhibit 573 contains a reference to 
15011 the page in Exhibits 576 where those descriptions 

are found; is that correct? 
A. Yes, sir. 

Mr. Good: Now, is there any comment counsel wishes > 
to make in connection with this offer? 

Mr. Warren: Colorado objects to the introduction of 
Exhibit 576 for the reason that the same is not material 

or relevant and shows upon its face that it is an attempt 

of the State Board of Control of the State of Wyoming 
to adjudicate concerning lands in the State of Nebraska. 

(Nebraska Exhibit 576 is made a part of this record, 

being found in numerical order in supplemental volumes 
of exhibits.) 

Mr. Good: Nebraska also offers Exhibit Number 577 
with the same limitations and restrictions as stated with 
reference to Exhibit 576. 

Mr. Warren: Colorado objects to the introduction of 

Exhibit 577 for the reason that the same is not material 
or relevant and shows upon its face that it is an attempt 

of the State Board of Control of the State of Wyoming to 

adjudicate concerning lands in the State of Nebraska. 

Mr. Good: And with reference to Exhibit 577 this offer 
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is made only as a sample of the certificates issued by the 
State of Wyoming, and I assume that there will be no ob- 

jection by any of counsel to this as only one sample out 

of the entire group, and may it be stipulated that 
15012 ~~ similar exhibits to Exhibit 577 were issued with 

reference to each of the farm units in the North- 

port, as shown by Exhibit 576. 

Mr. Greenwood: How is that, Mr. Good? 

Mr. Good: That certificates similar to Exhibit 9577 

were issued to each of the farm units that are described in 

Exhibit 576, and Exhibit 577 is offered merely as a sample. 

Mr. Greenwood: And the others are identical with the 

exception of names, and so forth? 

Mr. Good: And descriptions of land, and so forth, but 
Exhibit 577 is offered under the same restrictions and lim- 

itations as Exhibit 576. Does Wyoming wish to comment 

or object to the offer? 

Mr. Greenwood: | want to inquire with reference to 

this Exhibit 577. 

Mr. Good: Yes. 

Mr. Greenwood: Were you through? 

Mr. Good: Yes; I was through. 

By Mr. Greenwood: 

Q. Mrs. Thompson, in Nebraska’s Exhibit 573, the col- 
umn designated ‘‘Page—Refer to Tabulation of Water 

Right Proof Exhibit:’’ please explain that a little fur- 
ther—what the word ‘‘Exhibit’? means there, if it refers 

to any proof, if you know. 
A. It refers to this record right here (indicating). 
Q. That would be what exhibit? 
A. That is Exhibit 576. 

Q. Exhibit 573 does not indicate that the proof, 
15013 the tabulation of the water right proof came from 

the Wyoming record, but that is a fact, is it not? 
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A. It is a fact. I wonder if I understand your ques- 

tion. It does agree with the tabulation on Exhibit 576. 

Q). Does it agree with the tabulations on Exhibit 576? 

Q. Your memoranda? 

A. Yes; it does. 

Mr. Greenwood: That is all we have, Mr. Good. 

Mr. Good: And you have no objections to any of the 
exhibits? 

Mr. Greenwood: We are not making any objections to 
the exhibits. 

Mr. Good: Then, that is all, Mrs. Thompson. 

(Nebraska’s Exhibit 577 is made a part of this record 
being found in numerical order in supplemental volumes 
of exhibits.) 

* * * * * 

15260 Q. Mr. Bashore, have you made an exhibit 
showing the main features of the Kendrick proj- 

ect?—-and the present state of completion, and other re- 
lated data? 

A. Yes, I have. 

(Whereupon, a document was marked for identifica- 
tion as Wyoming Exhibit No. 1.) 

Q. Mr. Bashore, referring to the exhibit marked for 
identification Wyoming Exhibit No. 1, has that exhibit 
been prepared by you? 

A. It has. 

Q. And does that exhibit show in a general way the 
description and the location and the history and plan and 
features of the Kendrick project? 

A. Yes. 
Q. And there is, in addition to that, some other data 

upon the exhibit? 
A. Yes. 
Q. Now, with reference to the Seminoe Dam, what is 

the present state of completion of that strueture, Mr. 
Bashore? 

A. The Seminoe Dam is completed, and the Seminoe 
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power plant is rapidly nearing completion, and it will 
probably be in the trying-out process during the 

15261 month of June. By that, I mean limbering up 
the machinery and trying out transformers, and 

so forth. 
Q. Is there any water stored in the reservoir back of 

the Seminoe Dam at the present time? 
A. Yes, sir, I believe about one hundred and eighty- 

five thousand acre feet. 
Q. When will the power plant be ready for the de- 

livery of power? 
A. Approximately July Ist. 
Q. Of this year? 

A. Yes, 1939. 
Q. Have you had anything to do with the negotiation 

of the contracts for the sale of power, Mr. Bashore? 
A. Not a great deal. The negotiations for the sale 

of power were conducted by the Chief Electrical HKngi- 

neer in Denver. 
Q. Do you know whether contracts have been made 

for the sale of power that will be produced at the Sem- 
inoe Dam? 

A. Yes, contracts have been made with the Rawlins 
Electric Company, the Cheyenne Fuel, Light & Power 
Company, the Colorado Public Service Company, and a 
contract has been submitted to the Department for ap- 
proval as to form for the sale of power to the Western 
Public Service Company of Laramie, Wyoming. There 
has also been a Departmental approval of exchange rates 
for power with the North Platte project. This power 
would be delivered to the Gering substation at Gering, 

Nebraska. 
15262 Q. Would that power be used in Nebraska? 

A. Oh, yes, that portion that goes to the Ger- 
ing substation. 

Q. You mentioned Laramie and Rawlins and Chey- 
enne. They are, of course, located in Wyoming? 

A. Yes. 
Q. And power has been sold for use in Colorado? 
A. Yes, the Colorado Public Service Company. 
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Q. Do you know what part of the power that the plant 
will be capable of producing has been sold, or whether 
or not it has all been sold? 

A. Practically all of it. 
Q. Now, with reference to the diversion dam at Al- 

cova, is that complete? 
A. The diversion dain at Alcova is complete with the 

exception of the parapet walls on top of the dam. That 

construction is usually deferred until the dam has reached 
its full settlement. They may be placed this year or 
possibly deferred until 1940. 

Q. Is there water stored in the reservoir back of the 
Alcova Dam? 

A. Yes, about one hundred and thirty-five thousand 
acre feet, I believe. 

Q. What is the purpose of the Aleova Dam in the 
entire plan? 

A. The purpose of the Aleova Dam is to provide di- 
version into the Casper Canal and also to provide a 
small amount of storage for the Kendrick or Alcova 
project. The upper ten or twelve feet would be available 

as storage for the Kendrick project. 
15263 Q. One of the purposes is to raise the level 

of the water sufficiently high to make diversion 
possible into the canal? 

A. That is correct. 
Q. Now, what is the purpose of the Seminoe Dam in 

the entire plan of the Kendrick project? 
A. The purpose of the Seminoe Dain is to store the 

surplus unappropriated flood waters for the Kendrick 
project and for the purpose of generating power. 

Q. Now, with reference to the reservoir above the 
Aleova Dain, known as the Alcova Reservoir, I believe, 
is the water that is stored in that reservoir dead storage? 

A. The major portion of it is dead storage, so far as 
the Kendrick project is concerned. In case of a dry year, 
and depending upon the purpose for which the water was 

stored, it would be possible to entirely drain the Alcova 
Reservoir for down-streain users. 

Q. So that if it should become necessary in a dry 
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year, the reservoir could be completely drained for use 
below the Kendrick project? 

A. Yes. 
Q. And if you drained the water out, that water could 

not be used for the Kendrick project? 
A. No, that is right. If you drained it all, of course, 

it would be below the level of the gate sill into the Cas- 

per Canal. 
Q. To what extent has construction been completed 

upon the distribution system on the Kendrick project? 
A. The Casper Canal excavation is completed 

15264 and the structures are nearly so. I believe the 

data sheet referred to as Wyoming [oxhibit 1 
shows it about ninety or ninety-five per cent complete. 

15268 Q. | hand you an instrument which has been 
marked for use as an exhibit, and ask you what 

that is, Ma. Bashore. 
A. Duplicate original of the repayment contract be- 

tween the United States and the Casper-Aleova Irriga- 
tion District, dated August 38rd, 1935. 

Q. Will vou give the signatures that appear on it of 
the contracting parties—not the witnesses, but just the 
parties? 

A. The United States, by Charles West, Undersecre- 
tary of the Interior, and the Casper-Alcova Irrigation 
District, by Daniel M. Haines, President. 

Q. Now, referring to Exhibit No. 3, so marked for 
identification, that is a printed copy of the contract con- 
cerning which you have just testified, is it not? 

A. Yes. 

Mr. Wehrli: At this time, Wyoming offers in evi- 
dence the exhibit numbered Wyoming 1, Wyoming 2 and 
Wyoming 3. 
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15863 Q. Mr. Harnan, have you in your possession 
the order of adjudication or a copy of the order 

of adjudication of any of that land? 
A. Yes, sir. 
Q. Will you produce it, please? 
A. Yes, sir, I have it over here. 

(Whereupon, the witness produced two documents, 
which were marked for identification as Wyoming’s Ex- 
hibits 7 and 8.) 

Q. Mr. Harnan, handing you what has been marked 
as Wyoming’s Exhibit 7, I will ask you if you know 

what that is. 
A. Yes, sir. 
Q. Will you state, please? 
A. It is a tabulation of the certificate numbers, show- 

ing the adjudicated acreage in each unit in our district. 
Q. Directing your attention to the first page of it, 

is that not a photostatic copy of the original records in 
the office of the State Board of Control, show- 

15364 ing the adjudications on the various tracts of 

land? 
A. Yes, sir. 
Q. And the water-rights therefor in the Goshen dis- 

trict? 
A. Yes, sir. 
Q. How many acres of land are adjudicated, if you 

know, in the Goshen district under that order? 

Mr. Good: The same objection as last made, that it 
is not binding on Nebraska. 

A. Forty-seven thousand eight hundred fifty. 
Q. Now, Mr. Harnan, do you know whether or not if 

this order was entered—this order of adjudication which 
was issued by the State of Wyoming to the appropri- 
ators whose names appear in the order—do you know 
whether or not a certificate of appropriation was issued 
after this order was entered? 

A. I don’t think a certificate has been issued yet. 
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Q. Let me show you and eall your attention to the 
certificate. ; 

A. I thought you meant beside what is in there. 
Q. No, what is in there. 
A. Yes, there is a certificate issued for every one that 

is in there. 

Q. I will ask you, if you know, if the certificate issued 
for each separate unit is a certificate in form as appears 
in Wyoming’s Exhibit 8? 

A. It is, yes, sir. 

Q. With the exception of the name and the 
153865 description of the land, and so forth, they are 

all similar in form to this certificate? 
A. That is right. The certificates are on file in the 

office of the County Clerk’s office downstairs, the original 
certificates. 

Q. And there is one for each unit of land? 
A. Yes, sir. 

Mr. Greenwood: Wyoming now offers its Exhibit No. 
7 and its Exhibit No. 8, and asks that they be received 
as evidence in the record. 

Mr. Good: I think Nebraska objects as incompetent, 
irrelevant and immaterial, and not binding upon the 
State of Nebraska, and as self-serving, and hearsay, 
making, of course, no objection to the form of the ex- 
hibit as being photostatic copies, as we concede that they 
come within our stipulation. 

Mr. Howell: We object for the reason that they are 
incompetent, irrelevant and immaterial, and not binding 
upon the State of Colorado. I should like that objection 
to go to each one of the series of exhibits, which 1 pre- 
sume are similar. 

Mr. Burke: The United States makes the same ob- 
jections to Wyoming’s Exhibits 7 and 8 as were made 
to Wyoming’s [Exhibits 4, 5, and 6. 

* * * * * 

15848 Mr. Greenwood: When Wyoming identified 

and offered its Exhibit 11, that was a printed 
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copy of the Goshen repayment contract, and it appeaT 
that certain modifications which had been made 

15849 in the contract did not appear in that copy. We 
now have a typewritten true copy of the origi- 

nal, which I have here from which these copies as 
made, and | will offer this copy as a substitute for the 
other exhibit. If any of the counsel want the witness 

called to identify it, that will be done, but it has been 
checked and I ean exhibit the original to you. This con- 
tract bears the same date as the other one. It did neh 
change the date. This has the signatures, and it shows 
the slight modifications that were made, and this 1s the 
contract that is now in effect. This is substituted for 
Exhibit 11. 

Mr. Good: Wouldn’t it be better to call it eS 
11-A? There were some references made in the recor 
that would not be intelligible without Exhibit 11 being in 
the record. 

Mr. Greenwood: That is agreeable. I will ask the al 
porter to mark this as Wyoming’s Exhibit 11-A, and [x- 
hibit 11 will have to remain in the record, I presume, 
Your Honor? 

The Master: Yes, it will, under this arrangement. Do 
any of the counsel object to this going in without further 
identification ? 

Mr. Good: No, we have no objection. 
Mr. Warren: May I ask Mr. Greenwood if there are other changes except Paragraph 8? 
Mr. Greenwood: Yes, in this copy, Mr. Warren, in 

the middle of the contract there was a substitu- 
tion of Paragraph Numbers, but the bodies of 
the paragraphs were not changed. 

16739 Mr. Wehrli: Wyoming offers in evidence its. 
_ Exhibit 31. This is a photostatie copy of the record in the office of the State Kngineer of the State of Wyoming of Permit No. 18488, which is the application 
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and the permit on the Casper Canal in 1934. The appli- 

cation itself and the transfer of it was offered by Ne- 
braska as their Exhibit 427, but there was not attached 

to it the land description and the other material to make 
it complete. 

I want to eall the attention of the Court to the general 
statement which is in the end of the exhibit, following the 
land description, and which is a statement made by the 
United States Reclamation Service, through H. W. Ba- 
shore, Construction Engineer. That statement describes 
briefly the applications that were filed in 1904, at the time 
that the permit for the construction of the Pathfinder 
Reservoir was granted, and, without going into detail 
on it, I want to call the Court’s attention to this state- 
ment on the first page of that general statement—‘‘ Un- 
der said generally described applications, the United 
States proposed to reclaim by irrigation, under the pro- 
visions of the Reclamation Act, a gross area of about 
693,304 acres, of which area about two-thirds is situate 
in the State of Wyoming and one-third is situate in the 
State of Nebraska.’’ 

Following that general statement is a copy of the 
original application made in 1904 for the Casper Canal, 

and immediately following that is a description of the 
lands crossed by the Casper Canal, as contained in the 

1904 application, and the lands under the Cas- 
16740 per Canal as contained in the 1904 application, 

and following that description of the lands in the 
1904 Casper Canal application is a general statement that 
was filed at the time of the applications which were made 
in 1904, that general statement having been made and 
filed by the Bureau of Reclamation at that time, and 
that deseribes the other applications and the canals and, 
in general, the land that it was contemplated would be 
reclaimed at that time under the water supply of the 

Pathfinder Reservoir. 

Mr. Howell: That statement that you referred to, is 

that attached to and a part of the exhibit itself? 
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Mr. Wehrli: Yes, and this is a photostatie copy of 
the complete record as it appears in the State Engi- 

neer’s office. 

The Master: Are you offering this Exhibit 31? 

Mr. Wehrli: Yes, Wyoming now offers Exhibit 31. 

Mr. Good: Nebraska, of course, makes no objection 

to the foundation, but if the exhibit is offered as sub- 
stantive proof of the matters recited therein, particularly 
with reference to these general statements referred to, 
Nebraska objects as hearsay, self-serving, not binding on 

the State of Nebraska, but we, of course, concede that 

the document, Exhibit 31, is a correct copy of the docu- 
ment as it is on file with the Wyoming State Department. 

* * Dg *K 4 

16746 Mr. Wehrli: Wyoming’s Exhibit 85 is an ap- 
plication and permit for the Seminoe Reservoir, 

a photostatie copy of the record as it appears in the of- 

fice of the State Engineer of the State of Wyoming. 
Wyoming offers Exhibit 33. 

The Master: Objections to this exhibit may be re- 
served until tomorrow. 

Mr. Wehrli: Wyoming’s Exhibit 34 is an application 
and permit for the construction of the Aleova Reservoir, 
and is a photostatic copy of the record as it appears in 

the office of the State Iungineer of the State of Wyoming. 

We offer in evidence Exhibit 34. 

16747 The Master: It may be understood, as to all 
of these exhibits, that objections may be made 

tomorrow. 

Mr. Wehrli: Wyoming’s Exhibit 35 is a photostatie 
copy of the application and permit for the Seminoe power 
plant, and is a photostatic copy of the record as it ap- 
pears in the office of the State Engineer of the State of 
Wyoming. The permit number is 18681. At this time, 

we offer Exhibit 35. 
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Mr. Howell: Mr. Wehrl, is the K4 any part of the 
permit number? 

Mr. Wehrli: No, that is part of the filing number. 
The permit number is 18681, and that KE4 is the filing 
number of the map, I believe. 

* * * 7 * 

18647 Wyoming’s Exhibit 58 is a list of the water- 
rights as they appear on record in the office of 

the State Kngineer and the Board of Control pertaining 

to the La Prele project lands, or portions of them, and 
if you want to identify those various rights with the for- 
mer Wyoming exhibits, | can give you that information. 

Permit 15661 is found in Wyoming’s Exhibit 47 at 
Page 2; Permit 15664 is found in Wyoming’s Exhibit 6 
at Page 233; Permit 15869 is found in Wyoming’s Ex- 
hibit 47 at Page 2; Permit 15876 is found in Wyoming’s 
Exhibit 6 at Page 236; Permit 16986 is found in Wyo- 
ming’s Exhibit 6 at Pages 176 and 177; Permit 17956 is 
shown in Wyoming’s [Exhibit 6, Page 260; Permit 17957 
in Wvyoming’s Exhibit 6, Page 266, Permit 17955 in Wyo- 
ming’s Exhibit 6, Page 266; Permit 1480 Enlargement 
shown in Wyoming’s Exhibit 6 at Pages 1387 to 145, in- 
elusive; Permit 1670 Enlargement found in Wyoming’s 

Exhibit 6 at Pages 154 and 155; Permit 2968 
18648 Enlargement found in Wyoming’s Exhibit 6 at 

Page 210; Permit 4530 Ienlargement found in 
Wyoming’s Exhibit 46 at Page 28; Permit 4531 Enlarge- 
ment found in Wyoming’s Exhibit 6 at Page 254; Per- 
mit 4589 Enlargement found in Wyoming’s Exhibit 46 at 
Page 29; Permit 4682 Enlargement found in Wyoming’s 
Iixhibit 46 at Page 29; Permit 4759 Enlargement found 

in Wyoming’s Itxhibit 47 at Page 2; Permit 4760 En- 
largement shown in Wyoming’s Exhibit 6 at Page 260 
and Wyoming’s Exhibit 47 at Page 2; Permit 5054 En- 
largement is found in Wyoming’s Exhibit 46 at Page 31; 

Permit 728 Reservoir found in Wyoming’s [ixhibit 6 at 
Page 141; Permit 1581R, Wyoming’s Icxhibit 6 at Page 
172; Permit 4686R, Wyoming’s Exhibit 46 at Page 37. 
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There is one further that appears on the first page—Per- 
mit 18709 at Page 19 of Wyoming’s Exhibit 46. 

The tabulations and data shown on this exhibit are 
prepared by the State Engineer’s office under Mr. Bish- 
op’s direction and instructions, and is supposed to show 
accurately these water-rights as they are found on the 

records. 

Wyoming’s Exhibit 59 contains a list of the land ad- 
judicated showing the various permits under which these 
unadjudicated lands appear of record, and are lands in 
addition to the 10,311 acres adjudicated that are supplied 
with water under the La Prele project. 

Wyoming offers these Exhibits 57, 58 and 59, and 
makes the offer as to each one of them separately. 

* * * % * 

18656 Q. In connection with the distribution of wa- 
ter, would you describe a little more fully what 

the project consists of, if you know, besides the canals? 
You have the West Side Canal and the La Prele ditch. 
Now, is it all direct application of water? 

A. No, we have a reservoir. 
Q. Where is that reservoir? Is it shown on that map, 

the location of it? 
Yes, right there (indicating). 
That is from what stream? 

From La Prele, Reed, Gould and Buekshot Creek. 
Is it a channel reservoir? 
Yes. 
On what stream? 
La Prele. 
And its capacity is what, do you know? 
Twenty thousand acre feet. 
Is it in operation? 
Yes. 
How long has it been in use, approximately, if you 

have that in mind? 
18657 A. Since about 1909 or 1910. 

Q. Do you know, Mr. Roush, anything about 
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the cost of the project and the development of these res- 
ervoirs and canals? 

A. In the neighborhood of a million dollars. 

Q. By that, you mean probably more than nine hun- 
dred thousand dollars? 

A. Yes. 
Q. How much water are you able to obtain for storage 

in the reservoir each year? 
A. That varies, not to exceed twenty thousand acre 

feet, however. 
Q. And the low figure would be what, in the last few 

years—something less nei twenty thousand? 
A. Oh, yes. 

dd. Hiow much less? 
A. I believe we had one year when we could have 

safely said that we didn’t have any storage. 
Q. You have named some of the streams that con- 

tribute to the filling of the reservoir. Where are they 
located with respect to the location of the reservoir? 

A. They are in the mountains south and west of the 
reservoir. 

Q. Are they tributaries of La Prele Creek? 
A. No. 
Q. They have a direct connection with the reservoir, 

do they, or how do you get water into the reservoir 
from them? 

A. Transmountain diversion. 
| Q. Direct into the reservoir? 
18658 — A. Into La Prele Creek. 

Q. You use La Prele Creek as a conveyor? 
A. Yes, sir. 
Q. Part of the way? 
A. Yes, sir. 

Q. What portion of that reservoir water is brought 
in from those transmountain diversions, if you know? 

A. That is a small part of it, a very small percentage. 
Q. Those streams that furnish the transmountain wa- 

ter, of what watershed are they a natural tributary? 
A. Wagon Hound and La Bonte. 
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Q. And they are tributaries of the Platte River? 
A. They are tributaries of the Platte. 
Q. So that all of the water that is obtained from the 

natural streams, either transmountain or otherwise, is 
taken from the natural drainage area of the Platte River? 

A. Yes, sir. 
Q. Were you acquainted with the project intimately 

prior to 1929? 
A. Somewhat, yes. 
Q. Were you farming on that project? 
A. Yes. 
Q. Before that time? 
A. Yes, sir. 
Q. What is the fact, Mr. Roush, as to the amount of 

water that has been available for use on the 
18659 = project lands since 1931, as compared with the 

quantity of water available during the years im- 
mediately preceding that date? 

A. Very much less. 
Q. What do you base that answer on—your own 

knowledge? 
A. Yes. 
Q. You know that, do you? 
A. Yes. 
Q. What is the fact with reference to how much wa- 

ter you have been able to get for storage since 1931 each 
year, or the various years, if you know? 

A. It has varied very much since 1931. 
Q. Have you had any year since 1931 when you got 

a full reservoir? 
A. Yes. 
Q. Do you recall what years? 
A. 1937 was one, and | couldn’t say for sure, but I 

believe 1935, but I might be mistaken about that. 
Q. What did you get in 1935—a fair supply? 
A. Pretty fair, yes. 
Q. What about this year, 1939? 
A. We were short this year. 
Q. Has there been, Mr. Roush, more water taken and 
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used on the La Prele project lands since 1931 than there 
was before that time? 

A. No, there couldn’t be. 
Q. Less water? 

A. Yes. 
18660 Q. Would you say considerably less? 

A. Yes. 
(. Have you observed whether or not the water that 

is used on the La Prele project lands, whether any por- 
tion of it goes to the Platte River as return flow? 

A. Yes. 
Q. What would you say as to that? 
A. I never did make any measurements on it but there 

is quite a little return flow. 
Q. Can you see it? 
A. .Qh, yes. 
Q. In stream flow or in water coming out of the river 

bank or creek bank? 
A. The part of it that | have reference to is stream 

flow. 

@. How would you determine that? Can you state 
how you determine that is return flow water? 

A. If you have got a draw that is ordinarily dry, and 
then you start irrigating and this draw starts running 
water, that is return flow water. 

Q. That is what you have in mind? 
A. Yes. 
Q. Are there any of these streams, any natural trib- 

utaries either of La Prele Creek or of the river, below 
the location of the reservoir? 

A. They all are. 
18661 Q. You say they are all below? All of those 

return to the river? 
A. Yes. 
Q. Have you observed those streams as to the times 

of the year when they are flowing a substantial quantity 
of water and the times when they are not? 

A. Yes, sir. 

Q. And have you made any observations of the char- 
acteristics of those streams from which you could state 
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whether they are carrying return water back to the 
river? 

A. Yes, I think so. 
Q. What observations have you made along that line? 

A. We have at least three ditches that pick up out of 
draws that are ordinarily dry, and during the forepart 

of the season you couldn’t get any water or a very small 
amount of water into your ditch out of those creeks, and 
during the latter part of the season there would be quite 
a quantity. 

Q. What about the latter part of the season—about 
what time would that be? 

A. I would say any time after the middle of June. 
Q. Do those water-ways continue to flow water clear 

through the season? 

A. Yes, they flow some pretty good streams right now. 
Q. Through July and August? 

A. Yes, and even now. 
18662 Q. Have you observed that this fall? 

A. Yes. 

Q. Has there been any rain water to cause this flow 
of water this fall? 

A. No. We had one snow but there was no run-off 
at all. 

Q. You would say that this water that is running 
there now would be water that is coming back off the 
project—return flow? 

A. Yes. 
Q. Mr. Roush, how many acres of land at the present 

time, referring to the last year, 1939, or 1938, was ac- 
tually irrigated within the project, if you know? 

A. This past year there was very little. 
Q. About what would that be? 
A. I would say about six thousand. 

Q. What is the reason there wasn’t more? 
A. A shortage of water, the dry weather. 

Q. You have on your Exhibit 58, the last page, Mr. 
Roush, a list there of 10,511 acres of land that has ad- 
judicated water-rights. Do you know or are you fa- 
miliar with that 10,000 acres of land? 
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A. Yes. 

Q. What would you say as to whether that land has 
been supplied with water at any time prior to this year? 

A. You say, has it been supphed with water? 
Q. That is right. 

A. Why, yes, I would say it has. 
18663 Q. And the reduction in acreage this past 

year, has that been the condition on the project 
for a number of years? 

A. Yes. 
Q. How many years, Mr. Roush? 
A. The greater share of them since 1929, or since 

1930, we will say. 

Q. What is the cause of that reduction? 
A. Shortage of water. 
(). Is it caused because there is no one there to farm 

the land? 
A. No, the greater share of it is the shortage in wa- 

ter. 

Q. When, if you know, Mr. Roush, in what year or 
what years there was as much as ten thousand acres ir- 
rigated in one year? 

A. In 1929, I would say there was ten thousand ir- 
rigated. 

Q. Would you say that the full 10,311 acres was irri- 
gated that year? 

A. Well, no, but it is awful close to it. Practically 
all of the acreage was irrigated that year, although there 
might be some lttle corners around in a fellow’s field 
where he wouldn’t irrigate. 

Q. Practically a full irrigation that year, however? 
A. Yes. 
Q. Now, have you any lands in the project that are 

supphed with water which are not in the adjudicated 
land, the 10,311 acres, that have been at any time sup- 
plied with water? 

A. Yes. 
Q. How many acres of that? 
A. Approximately twelve hundred acres. 
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Q. 1 want to direct your attention to the ex- 
18664 hibit 59. Can you state whether or not acreage 

appearing there in that exhibit is the land that 

has been supplied with water that is not in the adjudi- 
eated list? 

A. Part of that land has been supplied with water. I 
was mistaken in your question. I thought you had refer- 
ence to direct-flow rights that we delivered water for. 

Q. I mean altogether, Mr. Roush, the total acreage 

that you have been able to supply water for, either by 

storage water or direct flow. I wanted to get the full 

acreage that has been irrigated, no matter whether it was 

storage water or direct-flow water. 
A. In regard to the project, that would stand all right. 

@. What would you say was the total acreage, then? 

A. For the project? 
Q. Yes, that is irrigated when you have a water sup- 

ply for it. 
A. About 11,152. 
Q. Is there any acreage in addition to that that has at 

any time to your knowledge been supplied with water? 
In other words, is that the total, something over eleven 

thousand acres, so far as you know, that has been irri- 

gated? 

A. That is all that I know of. 
Q. You referred to certain lands on the cover page of 

Exhibit 59, the first line there, as the ‘‘Total Project 
Area under permits for original supply,’’ and you give 
that acreage as 16,360. Do you know what that refers to, 
Mr. Roush, that 16,360 acres? 

A. Yes, that was the original permits that 
18665 was granted for that project. 

Q. That is the total acreage in the original 
permit? 

A. Yes, that they were supposed to have been allowed 

to sell contracts for. 
Q. Now, then, we have the next line here as ‘‘Total 

Area under Contract, 11,152.’’ Is that the figure that 
vou had in mind as the total area that had been irrigated, 
or approximately so? 
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A. Yes. 
Q. What is the significance of the statement ‘‘under 

eontract’’? 
A. To get a water-right, or a right to use water under 

the project, you had to contract with the company for a 

certain acreage. 
Q. That means that arrangements have been made 

with the operating company by the parties farming the 
11,152 acres to contract in some way whereby they were 

entitled to water? 
A. Yes, sir. 
Q. Mr. Roush, with reference to the settlement of this 

project, what kind of lands were they, or how were they 
classified? I have in mind whether it was Desert land or 
Carey Act land. 

A. A Carey Act project. 
Q. So that all of the lands that went into cultivation 

had to get their water supply by reason of some kind of a 
contract existing between the settler and the owner of the 

project? 
A. Yes. 
Q. And that is what that term means—‘‘contract 

lands’’? 
A. Yes. 

18666 Q. The next line of that Exhibit 59 contains 
a figure of 10,311 acres. That is the same as the 

last column in Exhibit 58, the adjudicated acreage, is that 

true? 
A. Yes. 
Q. What, if anything, Mr. Roush, has been done with 

the permit lands over and above the contract lands, in 

other words, the difference between the 16,360 and the 

11,152? 
A. You say, what has been done with that? 
Q. Yes, toward reclaiming them, if anything. 
A. Why, nothing that I know of. 
Q. Nothing that you know of? In other words, you 

have got about six thousand acres described in the origi- 
nal permit that at this time has neither been adjudicated 
nor irrigated? 

Fn Oe 

Roush—direct Transcript pp. 18665, 18666



A. And no contracts sold. 

@. And no contracts out for it? 

A. No, sir. 

Q. So that the land that is being served with water 
when it is available under contract is the 11,152 acres? 

A. Yes, 
Q. Is it possible to irrigate any land there, Mr. Roush, 

within the project that does not have a contract to be 
served with water? 

A. Yes, the difference between that 11,152 and the 16,- 
860, that is all irrigated. 

Q. I guess you didn’t quite get that question, Mr. 
| Roush. I said, is it possible to obtain water from 
18667 the company to irrigate lands unless the party 

desiring to irrigate it has a contract? 

A. No. 
Q. It is all under contract? 
A. It is all under contract. You can’t draw water un- 

less you do have a contract. 
Q. In supplying these lands with water, you have 

direct-flow rights and storage rights? 

A. Yes, sir. 

Q. How do you administer the delivery of water? 
A. Well, it has been the custom that until the reser- 

voir was filled that you would be drawing storage water. 
After the reservoir is filled, then it becomes direct-flow 

water. 
Q. That is the practice for the administration of the 

water, the distinction between direct-flow water and stor- 

age water for project use? 

A. Yes. 
Q. Do these lands, these contract lands, all have an 

equal proportionate share in the direct-flow rights? 

A. Yes, sir. 
Q. And they all participate on the same basis in the 

storage water? 
A. Yes. 
Q. There are other rights, Mr. Roush, whose interests 

have become commingled, so to speak, with the storage 
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project—other independent rights. How do you take care 
of those? 

A. They are delivered as direct-flow water. 
18668 Q. You deliver them water from the reser- 

voir as direct-flow water? 
A. Yes, through the reservoir. 
Q. In other words, you are permitted, through an ar- 

rangement for operating purposes, to capture that water 

that is available to be captured in the reservoir, but you 

have to release it through the reservoir? 
A. Yes. 

@. And you take water sufficient to replace the direct- 
flow quantities of the people that have other rights? 

A. Yes. 
Q. Whose priorities are earlier than the reservoir? 
A. Yes. 
Q. That is the practice, is it? 
A. Yes, sir. 

What is the length of the irrigating season, Mr. 
Roush, for the lands in this project? 

A. ‘About six months. 

When does it commence, as a rule? 

As a rule, I would say in the forepart of May. 
And continues until when? 
The first of October. PO

PO
 

¥* * * * * 

Cross-examination by Mr. Good. 

18672 Q. Mr. Roush, I notice on Exhibit 58 that as 
to some of these permits there has been a limita- 

tion of time for completion of beneficial use, and in some 
of these instances the time expires December 31st, 1939, 
and in one instance apparently on December 31st, 1940. 
Have there been any further extensions? 

A. No, sir. 

Q. Is it contemplated that the management of the 
project will ask for another extension? 

A. Yes, sir. 
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18673 Q. That is, you do not expect to let this next 

December 3lst pass without an application for 
extension? 

A. No, we do not. 

Q. How much time do you expect to ask for? 

A. At least another year. 

Q. What is the reason for that? 
A. Why, some of them have not made proof of the 

appropriation of water, and it is sometimes hard to edu- 

cate them along the line that they should make those 
proofs, and it takes time. 

Q. Do you expect to develop more land? 

A. Than what? 

(). Than is now being irrigated? 
A. Just how do you mean? 

Q. I note that your total of permit land is 16,3860, and 
the adjudicated land is 10,311. Presumably that would 
leave six thousand acres of land for which there is a per- 
mit but no adjudication, and your Exhibit 59 shows that 
841 acres is under contract but unadjudicated, a total of 
11,152, that still leaves 5,200 acres of land which is neither 

under contract nor being irrigated but which might be 
developed within the period permitted by the Department 
for application to beneficial use. Do you expect to bring 

any of that fifty-two hundred acres under the ditch? 

A. So far as I know, they do not. 
Q). That is merely for the protection of those 841 acres 

that you ask for an extension of time? 
18674 A. There is always a possibility that we might 

get water sometime and could go ahead and de- 

velop it. 
Q. You expect to if you can get enough water? 

A. I think so. 
Q. You expect to keep those permits alive until you 

do get enough water and develop them, is that right? 
A. I couldn’t say as to that, Mr. Good. The main in- 

terest is this 841 acres. 
Q. Now, on the last sheet of Exhibit 58, I note there is 

permit lands—and that would include the adjudicated, 
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of course—but permit lands totaling 16,360 acres under 
the original supply heading, but some of the items under 

the supplemental supply are for as much as 17,601. How 

is that explained? Is that a supplemental supply for 17,000 

acres or an original supply for only 16,000? 

A. I believe that covers the same land on the Upper 

La Prele, where we went through with our ditches. That 

is not property of our company, although application was 

made for that acreage, or that acreage was all made un- 

der the same application, but some of the land helonged 
to Thomas Verdon, and some to Sims. 

Q. Is any of that land being supplied with a supple- 

mental supply from the La Prele project? 

A. Yes. 

Q. Has proof been made on some of that land? 

A. I eouldn’t say whether proof had been made on it 
or not. We have nothing to do with it only we run 

18675 our water down through there, we will say, in 

the Wagon Hound and the Little La Prele, and 
those two fellows as they need it, they take water out and 
use it on their lands, just as a supplemental supply on the 

other lands. 

Q. Do they have contracts with you for that? 

A. Yes, sir. 

(). And they pay vou for it? 

A. No, they don’t pay. It is just a—I wouldn’t say 
whether it was a contract, either, but it is just agreement 
between us. It is not a contract, the same as the other 

contracts. 

Q. Are these waters that they take and put on their 

lands—are they return-flow waters? 

No. 
They are waters of the original supply? 

Yes. 
From storage or natural flow? 
No storage—direct flow. 
Now, this*map, Exhibit 57, contains a legend at the 

top showing that two of the classes of marked lands are 
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under Territorial appropriations. They are not listed on 
Exhibit 58, those appropriations, are they? 

A. You say there are two? 
(). Yes, in the upper left-hand corner of that legend, 

there is ‘‘ Table Mountain, D. Territorial, and Permit 41.” 
That is not listed on Exhibit 58, is it? 

A. I don’t imagine it is. 
18676 Q. Do you know how many acres there are of 

that? That is sixty-seven acres, isn’t it? 
A. Just in that neighborhood, yes. 
Q. And eighteen acres under an appropriation of the 

fall of 1889 and forty-nine acres under June 25th, 1900? 
A. I don’t know where you are reading that from. 

Q. I am not reading it off the map, but that is some 
other information that I have in mind. I want to know if 

that is correct, if vou will say that it is correct. 

Mr. Greenwood: That is not project land, Mr. Good. 

Mr. Good: It is listed on this map, and we want to 

eliminate that from the project if we can. 

Mr. Greenwood: We are not including it in the proj- 

ect. It happens to be hsted there. 

Cross-examination Resumed by Mr. Good. 

(. And the others are ‘‘Powell and Ayres, D. Terri- 

torial’’—whatever that ‘‘D.’’? is—that has one hundred 

and eighty acres under an appropriation of April Ist, 

1884, is that right? 
A. I think so, yes. 
Q. Except for those two, and the group commencing 

in the second column, under the second column under the 
heading of ‘‘Legend,’’ the lands shown are all project 

lands, are they? 
A. There is that second one under that second col- 

umn— 
Q. The Powell? 

18677 A. The Powell Territorial. 
Q. Those are the lands that°you supply with 

your system of ditches, are they? 
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A. Just a minute. That Powell D. Territorial, I am 

not sure about that, no. No, that is not included in our 
eontract. 

Q. So far as your project is concerned, the senior pri- 

ority is in 1905, is 1t not? 

A. Yes. 

Q. And that land that you have described in the total 
amount of 11,152 acres, that has the oldest priority? 

A. Yes. 

Q. That is correct, isn’t it? 

A. Yes. 

Q. And that is junior to the Pathfinder Reservoir, the 

Interstate Canal, and the Gering-Fort Laramie Canal, 

is it not? 

A. So far as I know, it is, yes. 
Q. And your reservoir permits are also junior to those 

projects that I have mentioned? 

A. Yes. 
Q. All of the sources of supply that you mentioned for 

your reservoir—that is, La Prele Creek and the system 
of Wagon Hound Creek and the system in La Bonte Creek 

—all of those are tributary to the North Platte River? 
A. Yes. 

(). And empty into the North Platte River be- 

18678 tween Casper and Guernsey? 

A. Yes, sir. 
Q. Has there ever been any regulation that vou know 

of of the La Prele operations for the benefit of the Inter- 
state Canal or for the benefit of the Gering-Fort Laramie 

Canal? 
A. No. 
Q. There may be times when those two canals have 

run out of natural flow and the La Prele is using natural 
flow, isn’t that correct? 

A. I don’t know whether there is or not. I haven’t 
heard of anything like that, but that could be, I suppose. 

Q. At any rate, there never has been any regulation? 
A. No regulation. 
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(). And there may be times that you are storing in La 
Prele Reservoir when the Interstate Canal or the Fort 

Laramie Canal have run out of natural flow? 
A. I don’t know. 
Q. Now, since 1931 there have been two seasons when 

the La Prele Reservoir was filled and three seasons when 

it was almost filled, isn’t that right? 
A. I imagine that is pretty close to right. 

Q. In 1933 you had a maximum storage on June Ist 
to 3rd of 20,000 acre feet; and in 1937, on June 15th, 20,- 
000 acre feet, and in 1928, on June Ist, you had 19,600 acre 

feet, which would be only four hundred feet short of ca- 

pacity? 

A. Yes. 
Q. And you said there was one year in that 

18679 series since 1931 when you got practically no 
water in the reservoir? 

A. Yes. 

Q. Are you referring to 1934, when the maximum stor- 
age was thirty-seven hundred acre feet? 

A. Yes. 

(. And vou consider that negligible? 

A. Practically no water. 
(). You mean that if it is spread over the lands that 

you have to spread it over, it would be practically no 
water? 

A. Each one’s proportionate share after the delivery 
on the land was one-eighth of a foot that year. 

Q. What was that? 
A. One-eighth of a foot. 
Mr. Greenwood: That is one-eighth of an acre foot? 
The Witness: Yes, they got water enough to cover 

one-eighth of an acre foot per acre, and that is just 

enough for a garden for each rancher. 
* * ¥ * * 

Cross-examination by Mr. Stoddard. 

18685 Q. Mr. Roush, are the contracts, the water- 
right contracts that you referred to between 
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your Association and the farmers filed with the State 
Board of Control? 

A. I think so. 

Mr. Stoddard: Do you know about that, Mr. Green- 
wood? 

Mr. Greenwood: Yes, they should be. That is the re- 
quirement. 

Q. Can you tell us approximately how many acre feet 
were added to your project supply in any one year by rea- 

son of this transmountain diversion that you have 
18686 — testified about? 

A. Yes. 
Q. How much? 
A. Forty-five hundred feet in any year. 
(). Is that the maximum? 
A. Yes, sir. 

What is the smallest amount in any one year since 
vou “have had this transmountain diversion with inter- 
cepting ditches? 

A. In one year we didn’t have any. 

Mr. Stoddard: That is all. 

Redirect-examination by Mr. Greenwood. 

(). You stated to Mr. Good that you didn’t know ex- 
actly whether the full 11,152 acres was the total amount 
irrigated in a given year, and it might be substantially less 

than that. What did you have in mind when you said that 
it might be substantially less? 

A. Because there might not be water enough to irri- 

gate the full eleven thousand acres. 
Q. That is the reason? 
A. Yes. 
Q). That would be the only reason? 

A. Yes. 

i). Then, would it be true, when there has been a full 

reservoir, as an example, that full acreage has been irri- 

gated? 
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A. No, you can’t irrigate the full acreage with a full 

reservoir. 
Q. How do you do that? For instance, when 

18687 would you get water for the 11,152 aeres—under 
what conditions? 

A. You would have to have a full reservoir and then 
practically all of your direct flow for a considerable 

length of time. 
Q. Asa rule, when you get a full reservoir you get a 

pretty good direct flow? 
A. Yes, but not always. 

Q. No, not always, but usually? 

A. Yes, because it comes to the proposition there that 
maybe, where you won’t start irrigating until the 20th 
or the 25th of May, the reservoir might fill up before the 
natural users get to using water to amount to anything. 

Q. When you said that there might be substantially 

less than the eleven thousand acres that were irrigated, 
were you implying that you didn’t know how much from 

vear to year is actually irrigated? 
A. I don’t know that [ could tell you exactly every 

vear, but I know there is not water enough and has not 
been water enough each vear of late vears to irrigate the 

total of eleven thousand. 
Q. Do you know when the total acreage is being irri- 

gated, from your own knowledge of conditions in vour 
position on the project? 

A. Whenever there is water enough it will be irrigated. 
Q. When was it irrigated, Mr. Roush? 
A. I would say the whole thing was irrigated in 1929. 
(). And since that time, has there been any time when 

it was all irrigated? 
A. I haven’t irrigated all of my place every 

18688 year since 1929. 
Q. For what reason? 

A. The lack of water. 
Q. That is the only reason? 
A. Yes, sir. 

* * * *% * 
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Recross-examination by Mr. Stoddard. 

18690 Q. Do you have a record of the transmoun- 
tain diversions? 

A. Yes. 
@. Do you have that available here? 
A. I have two or three of them here. I don’t have 

several years. I don’t believe I have the last year. 

Q. Can you make that available for us through Mr. 
Greenwood? 

A. Yes. 

Q. If you would, please. Now, you started in 1932, did 

you not? Exhibit 58 shows the completion in 1932 of the 
transmountain diversion and the intercepting ditches. 

A. I know I haven’t got this year. Our commissioner 
hasn’t sent in this year’s yet. 

@. Would you read into the record what vou have, 
Mr. Roush? . 

A. You mean at the present time? 
(). Yes. 

A. 1934, 19386 and 1937 seems to be all that I have 
with me. In 1934 it was five hundred and twenty— 

@. That is acre feet? 
A. That is acre feet. 

(. And the other years that you have now? 
A. Itis funny, but I thought I had all of those 

18691 along with me, but I can’t find them. It was thir- 
teen hundred and ninety-five in 1936, and 2,276 

in 1987. 
Q. Do you recall what year it was that you got the 

forty-five hundred acre feet that you referred to? 
A. I will have to take that back. This last year was 

the second feet. I gave you that in second feet. One hun- 

dred and twenty-six acre feet is correct for 1936, but this 
last year I gave you second feet, and that is 4,552 acre 
feet. 

Q. Are the other figures that you have given me in 
acre feet or second feet? 

A. 1936 was second feet, and 1934 is correct, five hun- 

dred and twenty acre feet. 
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And in 19386? 
That was in acre feet. 

Thirteen hundred and ninety-five acre feet? 
Yes, that is correct. 
Can you tell us the approximate cost of the con- 

struction of the intercepting or transmountain ditches? 
A. About three thousand dollars. 

Mr. Stoddard: That is all. 

P
e
e
 

* * BI * *& 

20048 Mr. Burke: United States’ Exhibits 7-a and 
7-b are withdrawal and restoration orders made 

by the Secretary of the Interior, pursuant to Section 3 
of the Reclamation Act of June 17th, 1902. Exhibit 7-a 
consists of Pages 1 to 255, inclusive, and Exhibit 7-b is 
a continuation of Exhibit 7-a, consisting of Pages 256 to 
502, inclusive. The several pages in the exhibits are pho- 
tostatic copies of official records of the United States Gen- 

eral Land Office in Washington, D. C. They relate to the 
lands withdrawn and, in some instances, restored to public 
entry, in connection with the North Platte project in Wy- 
oming and Nebraska, and also the Kendrick project in 

Wvoming. 

The United States offers Exhibits 7-a and 7-h. 

Mr. Good: May I ask, Exhibits 7-a and 7-b are con- 
fined to the North Platte project, are they? If not, what 

projects do they cover? 

Mr. Burke: I stated that they covered the North 
Platte and the Kendrick, and I believe the first sheet of 
the exhibit covers lands which were originally considered 
in connection with the so-called Sweetwater project in the 

vicinity above Pathfinder Reservoir, and perhaps the Sara- 
toga project in that area. The Sweetwater proj- 

20049 ~=— ect was the first project investigated by the Ree- 
lamation Service in 1902. 

Mr. Warren: May I ask whether this exhibit shows 
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any withdrawals and restorations in Jackson County, 
Colorado? 

Mr. Burke: I don’t believe it does. In fact, I am sure 
it does not. 

Exhibits 7-a and 7-b are companion exhibits to the town- 

ship plats showing the withdrawals and _ restorations, 
which is United States Exhibit 8, the large volume which 
I have presented to vou. 

Mr. Warren: May we be instructed a little how to use 
Exhibit 8, Mr. Burke? 

Mr. Burke: I will say that Exhibit 8 will be later ex- 

plained by one of our witnesses. We would like to put 
this documentary evidence in now, and then later it will 

be explained. 

The Master: These pages are in the form of a recom- 
mendation of the Acting Director, recommending the with- 
drawal or the restoration, signed by the Acting Director, 

and then in the lower left-hand corner is a notation—‘‘ Ap- 

proved and referred to the General Land Office for ac- 
tion.’’ Is this recommendation always acted upon by the 

General Land Office in accordance with the recommenda- 

tion? 

Mr. Burke: That is true, ves. The procedure is this— 
as a general rule, the field officer, the project superintend- 
ent or construction engineer or whoever happens to be in 
charge of the project, after investigation will make 

recommendations as to withdrawals or restora- 
20050 = tions of land, and those recommendations are 

acted upon by the Commissioner of Reclamation, 
and he makes his recommendation to the Department of 

the Interior. One of the executive officers of the Depart- 
ment, either the Secretary himself or the Assistant Secre- 
tary in charge of Reclamation affairs, will then approve 
the recommendation. On the basis of his approval, the 
General Land Office makes the proper notation on its 
tract books in that office. 
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The Master: Can it be assumed that the General Land 

Office will always follow the recommendation or always do 
follow the recommendation? 

Mr. Burke: Yes, that is true. 

Mr. Good: Is there any law requiring the General 
Land Office to follow the recommendation? 

Mr. Burke: I don’t know, Mr. Good. 

Mr. Good: I mean, how do we know that the action 
will be taken? 

Mr. Burke: I think there is a presumption that offi- 
cials perform their duties. 

Mr. Good: But there is no such law? 

Mr. Burke: I think it is his duty to administer the 
lands in accordance with the rules and regulations of the 

Secretary of the Interior. . 

The Master: Of course, this is not exactly in the form 
of an order, but it is the approval of a recommendation. 

I suppose the question that Mr. Good has in mind 
20051 is whether the General Land Office has a further 

discretion that it may exercise, either in accord- 
ance with or in opposition to the recommendation. In 

other words, is the action of the General Land Office pure- 
ly ministerial? 

Mr. Burke: That is correct. The action of the General 

Land Office is ministerial. The discretionary action is 
vested in the Secretary of the Interior, and when the 
recommendation has his approval, the discretionary ac- 

tion has been taken. Therefore, the work of the General 
Land Office is purely ministerial. It has no further dis- 
cretion to exercise in the matter. 

Now, if Your Honor will turn to Page 322 of Exhibit 

7-b, there you will see the notation that ‘‘The foregoing 
recommendation is hereby approved, and it is so ordered. 
The Commissioner of the General Land Office is hereby 
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authorized and directed to cause the records of his office 

and of the local land offices to be noted accordingly,” and 
that is signed by A. A. Jones, First Assistant Secretary. 

We offer United States’ Exhibits 7-a and 7-b. 

Mr. Burke: United States’ Exhibit 8, which has been 
distributed, consists of a map which shows the existing 

withdrawals under Section 3 of the Act of June 17th, 
1902, in the North Platte Valley, and the existing with- 

drawals are shown in green. In addition to the 
20052. map, the exhibit consists of township plats in 

Nebraska and Wyoming, showing the history of 
the withdrawals and the restorations under the orders 
which are in Exhibits 7-a and 7-b. This exhibit will be 

explained later by a witness who is familiar with it and 
with the procedure. 

The United States offers its Exhibit 8. 

Mr. Burke: United States’ Exhibit 9 is a public docu- 
ment, published by the Department of the Interior, known 
as a General Reclamation Circular, which was approved by 
the Secretary of the Interior on May 18th, 1916. It con- 
tains the laws and regulations made to that date relating 

to the reclamation of arid lands by the United States. 

The purpose of the exhibit is to show the rules and reg- 
ulations which were promulgated by the Secretary of the 
Interior between the period of 1902 and 1916, governing 
the use of water under the Reclamation Act, the manner 
of aequiring rights, and other general information rela- 
tive to the administration of the Reclamation Act, insofar 
as the right to the use of water is concerned. I will state 
that circular letters have been issued since 1916 which 

changed some of the regulations. 

The Master: The regulations are up to Page 39, I 
suppose, and they are followed by the statutes? 

Mr. Burke: Yes, those are the statutes from Page 39 
on. The regulations are contained in Pages 1 to 

90053 = 88, inclusive. You will observe on Page 38 that 

the regulations were forwarded by A. P. Davis, 
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who at that time was Director and Chief Engineer of the 
Bureau of Reclamation, and that they were approved by 
Andrieus A. Jones, First Assistant Secretary of the Inte- 
rior, and the regulations were sent to the local land offices 
by Clay Tallman, Commissioner of the General Land Office 

at that time. 

I can state in general that the circular is in use today 
in the Bureau of Reclamation in the administration of the 

Reclamation Act. 

The United States Exhibit 9 is offered. 

Mr. Burke: United States’ Exhibit 10 is a photostatic 
copy of a document filed by John E. Field with the State 
Engineer of Wyoming, in connection with the construc- 

tion of the Pathfinder Reservoir. The document is identi- 
fied in the records of the State Engineer’s office of Wy- 

oming as Application No. 609 Reservoir. 

The United States offers its Exhibit 10. 

Mr. Warren: Isn’t there a duplicate of this exhibit al- 
ready in the record? 

Mr. Burke: I don’t know, Mr. Warren. We checked 
the record, and where we found that there were exhibits 
already in we have decided to adopt those exhibits, so I do 

not believe there is a duplicate of this in the record. It 
was not our intention to duplicate any exhibits. 

20054 Mr. Burke: United States’ Exhibit 11 is a 
photostatic copy of a document filed with the 

State Engineer of Wyoming by John E. Field, who was 
the Project Engineer in charge of the North Platte proj- 
ect. The document covers the enlargement of the Whalen 
Falls Canal, the enlargement to be accomplished by the 

United States. In the records of the State Engineer of 
Wyoming, the exhibit is identified as Application No. 1398 

Enlargement. 

United States’ Exhibit ll-a is a photostatic copy of a 
document filed with the State Engineer of Wyoming by 
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Mr. C. F. Gleason, Superintendent of Power, Bureau of 

Reclamation, Guernsey, Wyoming, which consists of a 
petition for the amending of the land description and the 
amending of the canal location and point of diversion in 
Permit No. 1898 Enlargement, which is identified in this 
record as United States’ Exhibit 11. In addition to the 
petition there are several pages numbered 4 to 30, inelu- 
sive, showing the land descriptions and the canal loca- 
tions, the canal involved being the Interstate Canal of the 

North Platte project. 

Mr. Wehrli: Mr. Burke, with reference to United 
States’ Exhibit 1l-a, does that exhibit show any place 
within it what action was taken on the petition? I fail to 
find it in looking at it hastily. 

Mr. Burke: It does not. 

20055 Mr. Wehrli: Do you have any other exhibit 
showing what action was taken on the petition? 

Mr. Burke: No, we do not. . 
The United States offers Exhibits 11 and 11-a. 

* * * * * 

20057 Mr. Burke: United States’ Exhibit 17 is a 
photostatic copy of the documents on file in the 

office of the State Engineer of Wyoming in connection 
with the construction of the Fort Laramie Canal of the 
North Platte project. The original application was filed 
by John EK. Field, in behalf of the United States, on 
November 26th, 1904. As a part of the exhibit is a pe- 
tition filed on March 21st, 1935, by C. F. Gleason, Super- 
intendent of Power, Bureau of Reclamation, Guernsey, 
Wyoming, for amending the land description and amend- 
ing the canal location. The exhibit is identified in the 
records of the Wyoming State Engineer’s office as Per- 
mit No. 18544. 

The United States offers Exhibit 17. 

Mr. Burke: I would like to refer back to United 
States’ Exhibit 1l-a, in answer to the question asked by 
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Mr. Wehrli, Counsel for Wyoming, as to whether or not 
the petition for amending the land description and amend- 
ing the canal location and point of diversion in Permit 
No. 1398 Enlargement for the Interstate Canal was ap- 
proved. On the third page of the exhibit appears the 
endorsement—‘‘ Petition Approved, September 20, 1934, 
Signed Edwin W. Burritt.’’ 

Mr. Stoddard: That is the third page of Exhibit 17? 

Mr. Burke: No, the third page of Exhibit 11-a. 

20058 Mr. Burke: United States’ Exhibit 18 is a 

document filed by Andrew Weiss, Project Super- 
intendent of the North Platte project of the Bureau of 
Reclamation, in connection with the diversion of water 
from the North Platte River for the operation of the 

Lingle Power Plant of the North Platte project. The 
exhibit is a photostatic copy of the record in the office of 
the State Engineer of Wyoming, and is identified in the 
records of that office as Perit No. 3958 Hnlargement. 

The United States offers its Exhibit 18. 

Mr. Burke: United States’ Exhibit 19 is a photo- 
static copy of the document filed in the office of the 
State Engineer of Wyoming by H. W. Bashore, Super- 
intendent of the North Platte project, Bureau of Recla- 
mation, for the diversion of water from the Laramie 
River in connection with the operation of the Lingle 
power plant. The exhibit is identified in the records of 
the office of the State Engineer of Wyoming as Permit 
No. 17062. 

The United States offers its exhibit 19. 

Mr. Burke: As its Exhibit 20, the United States 
adopts Wyoming’s Exhibit 32, which is a copy—a_ photo- 
static copy, | believe—oft a document filed by John I. 
Field in 1904, on behalf of the United States, in connec- 
tion with the construction of 

* * * * * 
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20061 Mr. Burke: United States’ Exhibit 23 is a 
photostatic copy of a document filed in the office 

of the State Engineer of Wyoming by Andrew Weiss, 
Project Manager, North Platte Project, United States 
Reclamation Service. The filing was accomplished on the 
20th of April, 1923, and is identified in the office records 
in the office of the State Engineer of the State of Wvyo- 

ming as Permit No. 3905 Reservoir. The exhibit relates 
to the construction of the Guernsey Reservoir. 

United States offers its Exhibit 23. 

Mr. Warren: If I may be permitted a suggestion as 
to this Exhibit 23 and other similar exhibits, there are 
a number of them that show that they have something 
pasted on them. For example, Hxhibit 23 has a_ type- 
written slip pasted on it, whereas the application itself 
is in the handwriting of some person, and this evidently 
is something put on afterward, with no explanation of 
how or when or why it got there. The same objection 
applies to Exhibits 15 and 16, on which there are type- 
written sheets apparently attached to them, without any 
explanation of where they fit in. One might possibly 
guess as to Exhibit 16 that there were typewritten docu- 
ments rolled up and pasted, or probably pasted or at- 
tached to the instrument, and I suppose by a wild stretch 
of the imagination one might assume that these deserip- 
tions given on these sheets are the descriptions on the 
sheets, but I think we ought to know that. 

Mr. Burke: Mr. Warren, I would suggest that you 
turn to the certificate which appears in connection with 

Exhibit 23, and LI think you will have your ques- 
20062 ~— tion answered. Fulton D. Bellamy, Deputy State 

Engineer, certifies that this exhibit ‘‘is a full, 
true and complete copy of Permit No. 3905 Reservoir, 

so full and complete as the original thereof appears on 
file and of record in my office.”” These typewritten data 
and the alleged pastings about which you are complain- 
ing appear on the original, and Mr. Bellamy has certified 
to it. 

Transcript pp. 20561, 20062



Mr. Warren: Do not understand this, please, as a 

complaint, but in the interest of orderly procedure we 
ought to be able to tell what is on these documents. This 
sip that is pasted, apparently, according to the photo- 
graph, on Exhibit 23 covers evidently an essential part 

of the document, where you find words at the end of 
the shp, and I think that would come within the rule of 

the alteration of a document, which ought to be explained 

before it is introduced in court. 

Mr. Burke: United States’ Ixhibit 24 is a photostatic 
copy of the records in the office of the State Engineer of 
Wyoming in connection with a secondary application for 

the use of water stored in Pathfinder and Guernsey res- 
ervoirs on the lands included within the Interstate Di- 
vision of the North Platte project. The application was 

filed by T. W. Parry, Manager of the Pathfinder Irriga- 
tion District. The exhibit is identified in the office of 
the State Engineer of Wyoming as Permit No. 4968 En- 
largement. The instrument is filed with the State En- 
gineer on September 19th, 1934. 

20068 Mr. Wehrli: Mr. Burke, I notice that on the 

face of that exhibit there appears this  state- 
ment—‘‘The total area now irrigated from said ditch is 
132,955.4 acres, being lands described in Permits Nos. 
3409 and 1398 Enlargement.’’ You do not offer the ex- 
hibit for the purpose of showing the amount of irrigated 
lands, do you, Mr. Burke?) That is under the statement 
6(¢). 

Mr. Burke: In answer to Mr. Wehrh’s question, I 
will state that we are not offering Ixhibit 24 for the pur- 
pose ot showing the acreage irrigated. 

Mr. Good: Can an explanation be made of the differ- 
ent figures shown by Paragraph 6(¢) to which Mr. Wehrli 
has ealled your attention, and the acreage shown on the 
second sheet, which apparently is the consent to enlarge, 

as signed by Mr. Gleason? The reference is to the 1382,- 
955.4 acres. 
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Mr. Burke: The explanation is  this—the figures 
shown in 6(¢) include acreages which were in the Lingle 
Water Users’ Association and the Hill Irrigation Dis- 

trict, which gets its water from the Interstate Canal. 
The figures shown in the statement signed by Mr. Glea- 
son is the acreage which can be irrigated from the Inter- 
state Canal and included in the Pathfinder Irrigation 

District. 

Mr. Wehrli: The figure in 6(c), as a matter of fact, 
Mr. Burke, is a total of the irrigable acreage of the 
Whalen Falls rights and the Pathfinder Irrigation Dis- 

trict? 

20064 Mr. Burke: That is true. The United States 

offers Exhibit 24. 

Mr. Burke: United States’ Exhibit 25 is a_photo- 
static copy of a document on file with the State Engineer 

of Wyoming. It was filed on September 19th, 1934, and 
is a secondary application for the use of water stored 
in the Guernsey Reservoir on the lands included in the 
North Port Irrigation District of the North Platte proj- 

ect. The exhibit is identified in the records of the State 
Engineer of Wyoming as Permit No. 4969 Enlargement. 
The document was filed by P. G. Gebauer. While the 
exhibit does not show, Mr. Gebauer was at that time the 
President of the Board of Directors of the North Port 
Irrigation District. 

The United States offers Exhibit 25. 

Mr. Wehrli: May we assume, Mr. Burke, that you 
are not offering that for the purpose of showing the 
lands actually irrigated? 

Mr. Burke: That is true. After these various State 
filings have been offered, we will then state our purpose. 

20065 Mr. Burke: United States’ Exhibit 26 is a 
photostatic copy of a document on file in the of- 

fice of the State Engineer of Wyoming, which was filed 
on April 12th, 19385. The filing is made by C. F. Gleason, 
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Superintendent of Power, Bureau of Reclamation. It is 
a secondary permit for the use of water stored in the 
Guernsey Reservoir on the lands included in the Goshen 
Irrigation District of Wyoming and the Gering and Fort 
Laramie Irrigation District of Nebraska, both of which 
districts are served by the Fort Laramie Canal of the 
North Platte project. The document is identified in the 
office of the State Engineer of Wyoming as Permit No. 
50014 Enlargement. 

United States offers Txhibit 26. 

Mr. Burke: United States’ Exhibit 27 is an applica- 

tion for permit to divert water from the North Platte 
River, by A. D. Kelley. The application was filed July 
25th, 1902. It is identified in the records of the State 
Iingineer of Wyoming as Permit No. 5248. The United 

States does not offer this exhibit at this time except for 
the purpose of identification. Testimony will be given 
in reference to it later. 

Mr. Good: May I ask, is this a present existing right, 
or is it claimed to be? 

Mr. Burke: I don’t think I am prepared to answer 
that question. We are merely offering it for the pur- 
pose of identification now and there will be testimony 
about it later. 

20066 Mr. Burke: As its Exhibit 28, the United 
States adopts Wyoming’s Ixhibit 35, which is a 

photostatie copy of Wyoming Permit No. 18681, for the 
construction of the Seminoe power plant. 

United States offers its Exhibit 28 as identified in this 
record. 

Mr. Burke: As its Exhibit 29, the United States adopts 
Wyoming’s Exhibit 33, which is a photostatic copy of 

Wyoming Permit No. 4552 Reservoir, and covers the 
construction of the Seminoe Reservoir. 

The United States offers its Exhibit 29 as identified in 
this record. 
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Mr. Burke: <As its Exhibit 30, the United States adopts 
Wyoming’s Exhibit 34, which is a photostatic copy of 
Wyoming Permit No. 4630 Reservoir, and covers the con- 

struction of the Aleova Reservoir. 

The United States offers its Exhibit 30 as identified in 

this reeord. 

Mr. Burke: United States’ Exhibit 31 is a photostatic 
copy of a document filed in the office of the State Engi- 
neer of Wyoming on November 21st, 1936. The filing was 

made by H. W. Bashore, Construction Engineer, 
20067 United States Bureau of Reclamation, and it 

covers the diversion and use of water on Morgan 
Creek, a tributary of the North Platte River, for a do- 
mestic and municipal water supply for the Seminoe Dain. 
It is identified in the records of the State Engineer of 

Wyoming as Permit No. 18684. 

The United States offers its Exhibit 31. 

Mr. Burke: United States’ Exhibit 32 is a photostatic 

copy of a document filed in the office of the State Ingi- 
neer of Wyoming on April 25th, 1936, by H. W. Bashore, 
Construction HKngineer, United States Bureau of Recla- 
mation. It is an application for a secondary periit to 

use the waters stored in the Seminoe and Alcova Res- 
ervoirs on the lands of the Kendrick Federal Reclama- 
tion project, previously known as the Casper-Alcova proj- 
ect. In the records of the State Engineer of Wyoming, 
the document is identified as Permit No. 18682. 

United States offers its Exhibit 32. 

Mr. Burke: United States’ Exhibit 33 is a photo- 
static copy of a document filed in the office of the State 
Engineer of Wyoming on April 25th, 1936, by H. W. 
Bashore, Construction Engineer, United States Bureau 

of Reclamation. It is an application for secon- 
20068 dary permit to use the waters stored in the 

Seminoe Reservoir on the lands of the Kendrick 
project. It is identified in the records of the State En- 
gineer of Wyoming as Permit No. 18683. 
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United States offers Exhibit 33. 

Mr. Good: May I ask what the difference is, if any, 
between Exhibits 32 and 33, Mr. Burke? Both of them 
seem to be Seminoe water for the Kendrick project. 

Mr. Burke: I was in error in saying that Exhibit 32 
covers the use of the waters of the Seminoe Reservoir. 
Exhibit 382 covers the use of the waters in storage be- 
tween contour elevations 5500 and 5487 in the Aleova 
Reservoir. 

Mr. Good: Then, Exhibit 32 relates to the Aleova 
only, and Exhibit 33 to the Seminoe only? 

Mr. Burke: That is correct. 

Mr. Good: But, otherwise, they are substantially the 
same? 

Mr. Burke: That is correct. 

Mr. Burke: United States’ Exhibit 34 is a photostatie 
copy of an application for permit to divert and appropri- 
ate waters from the North Platte River, filed December 
Ist, 1920, by A. Baker, Commissioner of Public Lands 
of Wyoming. The application was filed in behalf of the 
State Board of Land Commissioners of Wyoming. As 
a part of the exhibit, on Page 21, appears an assign- 
ment from the State Board of Land Commissioners of 

the State of Wyoming, signed by Leslie A. Mil- 
20069 ler, President, and attested by J. H. Fitzpatrick, 

Secretary, from the State Board of Land Coi- 
missioners of the State of Wyoming to the United States 
of America. 

The United States offers Exhibit 34. 

Mr. Good: Page 3 of Exhibit 34 seems to indicate 
that no action has ever been taken by the State Engi- 
neer’s office of Wyoming on this application. Will that 
be explained later? 

Mr. Burke: The exhibit speaks for itself, that there 
was no action taken by the State Engineer of Wyoming, 
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so far as I am informed, except to grant a petition to 
change the name of the canal from the Casper Canal to 

the Aleova-Casper Canal, and, so far as I am informed, 
that was the only action that was taken by the State 
Engineer of Wyoming, except to receive the filing. 

Mr. Burke: United States’ Exhibit 35 is a photostatic 

copy of a document filed by John E. Field, District Kngi- 

neer of the United States Geological Survey, on Sep- 
tember 19th, 1904, with the State Engineer and Secre- 
tary of the State Board of Irrigation, highways and 
drainage of the State of Nebraska. It is entitled—‘‘ Ap- 

plication for a Permit to Construct the Pathfinder Res- 
ervoir and to Store the Unappropriated Waters of the 
North Platte River.’’ 

Mr. Good: Does that language occur in the document? 

Mr. Burke: What language? 

20070 Mr. Good: ‘‘Application to Store the Unap- 

propriated Waters of the North Platte River.’’ 

Mr. Burke: That is the language that appears on the 
photostatic copy at the top of Page 2. 

Mr. Good: That is the title of the document? 

Mr. Burke: Yes, that is what I said, that it was en- 
titled that way. 

Mr. Good: Yes, that is right. 

Mr. Burke: The United States offers Exhibit 35. 

Mr. Burke: The United States Exhibit 36 is entitled— 
‘Petition for a Permit to Relocate Irrigation Works,”’ 
which was filed with the Nebraska State Board of Irri- 
gation, by Andrew Weiss, and approved by Donald D. 
Price, State Engineer and Secretary of the State Board 
of Irrigation, on March 31st, 1915. It covers the reloca- 
tion of the Fort Laramie Canal. 

The United States offers Exhibit 36. 

I don’t believe I stated that United States’ Exhibits 
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30 and 36 are identified in the Department of Public 
Works of the State of Nebraska as Application No. 768. 

* * * * * 

20103 Mr. Burke: United States’ Exhibit 44 is a 
photostatie copy of the first form of water-right 

application approved by the Secretary of the Interior for 
entrymen on homesteads under the Reclamation Act. The 

inatter which appears on the exhibit in typewriting or 
pen and ink may be disregarded as no part of the exhibit. 
The purpose of the exhibit is merely to show the form 
of application as approved by the Secretary of the In- 
terior. 

We offer Exhibit 44. 

Mr. Burke: United States Exhibit 45 is the revised 
form of water-right application approved by the Secre- 

tary of the Interior on November 7th, 1914. Like 
20104 Exhibit 44, it covers the application for water- 

right by an entryman on a homestead under the 
Reclamation Act. 

Mr. Wehrli: May I ask a question about this? Are 
they applications that are made on all lands within the 
project, or just public lands? 

Mr. Burke: This particular series just relates to pub- 
he lands. We have the others for private lands. 

Exhibit 44 is identified in the records of the Depart- 
ment of the Interior, Bureau of Reclamation, as Form 
A, No. 4-021, and Exhibit 45 is identified in those records 
as Form A, No. 7-272. 

Il offer Exhibit 45. 

Mr. Burke: United States’ Exhibit 46 is the revised 
form of water-right application to be filed by entrymen 

on public lands under the Reclamation Act. The revision 
was made on July 27th, 1922. The exhibit is identified 
in the records of the Department of the Interior and the 
United States Reclamation Service, now the Bureau of 
Reclamation, as Form A, No. 7-272. 
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The United States offers Exhibit 46. 

Mr. Howell: Referring to Exhibits 45 and 46, you 
will note by the heading there it says, ‘‘Water-Right Ap- 
plication. Homesteads under the Reclamation Act’’ in 

Exhibit 45, and in Exhibit 46 it says, ‘‘ Appli- 

20105 ~~ eation for Permanent Water Right.’’ Are you 
able to say whether Exhibit 45 covers the same 

sort of water-right as that indicated by Exhibit 46? 

Mr. Burke: Yes, it does. That is for a permanent 
water-right. Why the change was made, I don’t know. I 

suppose somebody thought it was a good idea. 

Mr. Burke: United States’ Exhibit 47 is a water-right 
application, or is a photostatic copy of the form of wa- 
ter-right application originally approved by the Secre- 
tary of the Interior to be filed by the owners of lands in 
private ownership. This exhibit is identified in the rec- 
ords of the Department of the Interior and the Bureau 
of Reclamation as Form B, No. 4-020. This form is out 
of print, and we had to photostat an application that was 
made by one of the land owners, and the typed material 
may be disregarded. The purpose of the exhibit is to 
show the form of application. 

The United States offers its Exhibit 47. 

Mr. Burke: United States’ Exhibit 48 is a revision 
of Exhibit 47. It was revised on November 7th, 1914. It 
covers the application for water-right by a land owner 
having lands in private ownership. It is identified in the 
records of the Interior Department and the Bureau of 

Reclamation as Form B, No. 7-273. 

20106 The United States offers its Exhibit 48. 

Mr. Burke: Exhibit 49 is a further revision of Ex- 
hibit 47. The revision was made July 27th, 1922. It 
covers the application for water-right by a person having 
lands in private ownership, and it is identified in the 
records of the Interior Department and the Bureau of 
Reclamation as Form B, No. 7-273. 
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The United States offers Exhibit 49. 

* * * * * 

20128 Mr. Burke: The United States’ Exhibit 72 is 

a statement showing the balances of construc- 
tion charges repayable on September 30th, 1939, from the 
irrigation districts, Warren Act contractors, and cer- 
tain individuals in Nebraska and Wyoming served with 
water from the project works. The exhibit is in two 
pages. With reference to the individual accounts for 
Nebraska lands, it is stated that the parties named de- 
sire to continue on the basis of their obligation to the 

United States under their water-right applications and 
not to have their lands included in the Pathfinder Irriga- 
tion District, and to take the benefits of relief legisla- 

tion enacted by the Congress in 1924 and 1926. 
20129 With reference to the several individuals own- 

ing lands in Wyoming, and from whom there is 
due a balance for constructing charges, it is stated that 
those lands, being situate in the State of Wyoming, could 
not be included in the Pathfinder Irrigation District, and 
it was thought that the area was too small to justify the 
organization of an irrigation district in Wyoming, and, 
therefore, these lands are served by the works of the In- 
terstate division of the North Platte project and the land 
owners continue on the basis of individual contracts be- 
tween them and the United States. 

Mr. Wehrli: Are these past-due or delinquent items 
or simply the balance that are repayable although not yet 
due? 

Mr. Burke: That is correct. That is the balance re- 
payable. It is not intended to show whether they are de- 
linquent or past-due. That is the balance that is re- 
payable on those contracts on behalf of those lands. 

Mr. Good: With reference to the provisions of this 
Iixhibit 72, do I understand that the initials ‘‘FU’’ refer 
to farm unit? 

Mr. Burke: That is correct. 

Mr. Good: And the first item, ‘‘FU ‘A’,’’ Section 30- 
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23-55, is the farm unit that is designated in the setup of 
the north side development there, and this particular 
person is the person in whose name the obligation runs? 

Mr. Burke: The ‘‘A”’’ does not mean that. The ‘‘A”’ 
is the initial that identifies that particular farm unit. 

20130 Mr. Good: Yes, but I mean that particular 
farm unit is some particular subdivision of Sec- 

tion 30-23-55? 

Mr. Burke: That is true. 

Mr. Good: And from the reeords of the Bureau of 

Reclamation it can be discovered what the subdivision 

of the section is? 

Mr. Burke: Yes. 

Mr. Good: Are those names of the individual ae- 
counts the names of the present owners or the names 
of the persons in whose names the contract was origi- 

nally made? 

Mr. Burke: It is my understanding that they are the 
names of the present owners. However, there might be 
some case where transfers have taken place and the Bu- 
reau has not been advised of it or the recordation has 
not been made of it, so our information might not be up 
to date in that respect. 

Mr. Good: Can you state the relationship of the 
amount of these individual accounts to United States’ 
Exhibit 57, the statement of the costs in all divisions? 
Do they come under the Interstate division? 

Mr. Burke: Yes, they would come under the Inter- 
state division. 

Mr. Good: All of these individual accounts? 

Mr. Burke: Yes. 

Mr. Good: And with reference to the Warren Act 

contracts, where no amount is shown as still unpaid, or 
if the name of the district does not occur and no amount 

is given, that means that they have paid in full? For 
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instance, take the Gering Irrigation District is not named 
here at all. 

20131 Mr. Burke: That is correct. If the name of 
the Warren Act contractors does not appear 

here, our record shows that that obligation has been paid 
in full. 

Mr. Good: May I ask why the Farmers Irrigation 
District is included in a separate group, separate from 
the Warren Act contractors? 

Mr. Burke: That is an error. That should be down 

under the Warren Act contracts. 

Mr. Howell: On the face of Exhibit 72, or elsewhere 
on the exhibit, so far as I am able to find, there is no 
statement as to where this account is made up and by 
whom. Is there any reason why that is not designated 
and noted? 

Mr. Burke: No. I have stated that these data for 

this exhibit were taken from the records of the Account- 
ing Section of the United States Bureau of Reclamation 
and the exhibit was compiled in Washington. 

We offer Exhibit 72. 

* * *% * *% 

20157 Q. While you were on the North Platte proj- 
ect, did your duties include the keeping of with- 

drawal and restoration orders and platting the land de- 
seriptions on plats? 

A. It did for the period 1926 to 1935. 
Q. Were the orders prior to 1926 platted on the town- 

ship plats in the Guernsey office at the time you took 
charge of the work? 

A. They were. 

@. And your duties, then, from 1926 to 1935 were the 
recording of the later information? 

A. Yes, just merely extending the record already 
started. 

Q. Will you refer to Government’s Exhibit §? In the 

Transcript pp. 20131, 20157 Keimig—direct



front part of the book is a large map. Will you explain 
that map? 

A. The title on the map is—‘‘ Existing With- 
20158  drawals under Section 3 of the Act of June 17, 

1902 (32 Stat. 388) in North Platte Valley, as of 
December 31, 1939.’’ The lands covered by the Reclama- 
tion withdrawals are shown in a little square colored blue, 
that is, in the legend. 

Q. All of the lands shown on the map in Wyoming and 
Nebraska which are colored blue are under existing with- 

drawals? 
A. That is correct. 
(. Can you state whether or not there are any lands 

described in Government’s Exhibits 7-a and 7-b, as origi- 

nally withdrawn or restored, which are not shown on this 

map? 
A. If the lands had been withdrawn and later restored 

and left restored, they are no longer shown on this map. 
Q. Can you indicate on the map any areas in which 

withdrawals were originally made but where restorations 

have been made? 
A. The area east of Bridgeport was withdrawn at one 

time along the river, and also some south of the Seminoe 

Reservoir, in the vicinity of Saratoga and HMnecampment. 

Those are not shown on this map now. 
Q. Now, referring to the remaining pages of Exhibit 8, 

will you explain how the book is compiled, how that ex- 
hibit is compiled? 

A. The book has two main subdivisions, in which the 
Nebraska records are kept in the front half of the book 

and the Wyoming records are kept in the back part of it. 
The lands within the states are further subdivided into 

ranges. For instance, the first page is Township 
20159 14, Range 30 West, and the next page is Town- 

ship 15, Range 30 West. All of the townships in 
Range 30 are shown before any townships in the next 
range follow, and after Range 30 is completed, then they 
have Ranges 31 and 32, and so on, in that order, to the 

State line. The division point between the State line is 
the line—that is, the last range in Nebraska is Range 58 
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and the first range in Wyoming is Range 60. There is no 

Range 59. 
Q. Now, referring to the lands or to the page shown 

as Township 14 North, Range 30 West, do you have that? 

That is the first township plat in the book. 
A. Yes, I have that. 
Q. In the lower left-hand corner is a legend in blue 

marked—‘‘ A—first form.’’ Will you explain that? 
A. The lands withdrawn under the first form were 

withdrawn for reservoir construction and maintenance of 

irrigation works, and also include deposits of gravel, 
rocks, and things of that nature. 

Q. What is the relationship between the ‘‘A’’ and the 
‘‘first form’’? I mean the portion in blue, the ‘*‘A—first 

form’’? 
A. Anything colored in the book as being in ‘‘ A”’ is al- 

ways colored blue. 
Q. What are the second form? 
A. Seeond form withdrawals are your lands that are 

supposed to be susceptible of irrigation. 
Q. And the green line marked ‘‘B,’’ will you explain 

that? 
A. That green—all second form lands are col- 

20160 ored in green, and the boundaries of them are 

cross-hatched. 
Q. And all lands in green with the ‘‘B’’ mean that 

they are withdrawn under the second form? 

A. That is correct. 
Q. Will you explain the legend with reference to the 

restorations? 
A. That is red. 
Q. What is that—is that orange? 
A. That is red. All of the restorations in the book 

are colored red and are marked with the letter ‘‘R.”’ 

Mr. Howell: Will you explain at the beginning what 

you mean by ‘‘restoration’’ and by ‘‘withdrawn’’? 

Mr. Burke: I explained that yesterday, Mr. Howell. 

Under Section 3 of the Reclamation Act, Congress di- 
rected the Secretary to withdraw from entry all public 
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lands in an area of a project except under the homestead 
laws and the Reclamation Act. The lands are withdrawn 

in two forms, the first form withdrawals being those 
which the Secretary determined will be necessary for the 
construction and operation and maintenance of the irri- 

gation works, such as reservoirs, canals or material de- 

posits, such as land having gravel, and things of that 
kind, and the second form lands are lands which the 

Secretary determines are susceptible of irrigation from 
the proposed works. As a general rule, these withdrawals 

are made of large bodies of land at the outset of the 
construction program. As the program develops, 

20161 it becomes obvious that some of the lands can- 
not be benefited by the Reclamation program, so, 

upon the recommendation of the project officials to the 

Commissioner of the Bureau of Reclamation and ap- 
proved by him to the Secretary of the Interior, the lands 

which should not be held under withdrawal are restored, 
and then the proper notations are made on the tract books 

of the General Land Office. 

Mr. Wehrli: May I ask a question at this point? On 

this map as shown in the exhibit, the lands that are 
marked in blue, that does not mean, does it, that all of 

the lands that are marked in blue were withdrawn as pub- 
lic lands at the time of the inception of the project, but 
some of them were in private ownership at that time? 

Mr. Burke: We will ask Mr. Keimig. 

The Witness: The withdrawal orders did not affect 
the lands in private ownership. No investigation was made 
in the original withdrawals as to the private lands, but 
they withdrew the entire township, but the withdrawal 
did not apply to lands in private ownership, and, although 
on this map there might be the entire township colored 
blue, there might be individual tracts which were patented 

lands and were not subject to withdrawal. 

Mr. Wehrli: Directing your attention to the Kendrick 
project, isn’t all of the land of the Kendrick project col- 
ored blue on the map? 
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20162 The Witness: No, there are a few gaps in it. 

Mr. Wehrli: Is it your understanding as to this map 

that all of the lands which are colored blue were public 
lands at the time of the withdrawal with reference to the 
Kendrick project? 

The Witness: No. I would be glad to turn to that 

township and range and show you. 

Mr. Burke: I think, to explain that, Mr. Wehrh, the 
blue marks the exterior boundaries of the withdrawals, 

and there might be included in the lands which are col- 
ored in blue some private lands. The withdrawal orders, 

that is, the earler ones, withdrew the township irrespec- 

tive of ownership, but the withdrawal was not effective as 
to the private lands. 

Mr. Wehrli: From his testimony, I understood him to 

say that all of the lands colored in blue were withdrawn 

public lands. 

Mr. Burke: I think I explained that in answering your 

last question. 

The Master: Can you give us any idea of the propor- 

tion of the area marked in blue as being withdrawn, as to 
how much is privately owned land and how much is pub- 

lie land? 

The Witness: No, this record will not show that. 

Mr. Burke: That may be determined, may it not, by 
reference to Exhibits 7-a and 7-b, the public orders? 

The Witness: No. In connection with the earlier with- 
drawals, for instance, in eastern Nebraska or central 

Nebraska, they withdrew a half a township at a time, and 
the only way that could be ascertained would be by com- 
paring the withdrawal orders with the Land Office records. 

20163 The Master: Is there a very considerable por- 
tion of the lands private lands enclosed in the 

blue areas, or is the private lands a minor portion of the 

total? 
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The Witness: I am not so familiar with the lands 
around the Casper project, but the large share of the 
land around Mitchell and around Torrington were in pub- 
lic ownership and were public lands, and the majority 

of the lands around the Pathfinder Reservoir and the 

Seminoe Reservoir were also public lands. 

Mr. Wehrli: I might state that my recollection is that 
in the Kendrick project, at the time of the commence- 
ment of construction about 1934, that of the irrigable 

lands in the project, my recollection is that about fifteen 
per cent were at that time remaining in public ownership 
and the rest were in private ownership. 

Ea * * * * 

Direct-examination Resumed by Mr. Burke: 

20433 Q. Mr. Weiss, yesterday afternoon, in answer 
to a question as to what you thought was an es- 

timate of the irrigable area under the Interstate Canal in 
Wyoming and Nebraska, you stated that it was about one 
hundred and five thousand acres. This morning, do you 

wish to correct that figure? 
A. Yes, I wish to correct that. I believe it is listed as 

one hundred and fourteen thousand. 
Q. You were familiar with the lands in that irrigable 

area? 

A. Yes. 
Q. Generally familiar with them? 
A. Yes. 
(). As to whether or not they were in private owner- 

ship or public land? 
A. Generally familiar with them, yes. 
Q. What is your estimate of the acreage of public 

lands in that irrigable area? 

A. About two-thirds, I think, was still public land. 

Q. That is, about eighty thousand acres were public 
land? 

A. That is in round figures, yes. 
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Mr. Howell: Mr. Burke, are you talking about the 
Interstate? 

Mr. Burke: Yes. 

204384 Mr. Howell: Giving the acreage under the In- 
terstate Canal? 

Mr. Burke: Yes. 

Mr. Warren: Will you fix the date? 

The Witness: That was about 1903 or 1904. 

Direct-examination Resumed by Mr. Burke. — 

Q. So there would be about eighty thousand acres, in 
round numbers, of public land, and about thirty-four thou- 

sand acres of private land? 

A. Yes. 
Q. That private land was not reclaimed? 
A. No. 

. Can you give us an estimate of the irrigable area 
under the Fort Laramie unit in Wyoming and Nebraska? 

A. I believe it was about in the same proportion of 
public and private—that is, about two-thirds public land. 

@. And there were about one hundred and seven thou- 
sand acres in the irrigable area in the Fort Laramie? 

A. Yes, sir. 
Q. So there would be about sixty thousand acres of 

public land and about forty-seven thousand acres of pri- 
vate lands? 

A. It would be slightly more than sixty thousand, 1 
would say. 

Q. But that would be about right in round numbers? 
A. Yes. 
Q. The Northport unit, the irrigable area under that 

unit, vou would say that was about fifteen thousand acres? 
A. Yes, I think it was close to that, or a little 

20435 more than that. I think we had about sixteen 
thousand acres classed as irrigable under the 

Northport. 
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@. What would be your estimate of the proportion of 

publie and private lands in the Northport unit? 
A. About half and half, I would say. 
@. About eight thousand acres of puble lands and 

about eight thousand of private lands? 
A. That is all in round numbers, of course. 

Mr. Howell: Do you eare to bring out the year? 

The Witness: About 1904. 

Q. All public lands which were in the irrigable areas 
of the three units of the project were withdrawn from 
entry except under the Homestead Act and the Reclama- 
tion Act by the orders of the Secretary of the Interior 
which appear in United States’ Exhibits 7-a and 7-b, is 

that correct? 

A. Yes, those are the withdrawal orders. 
= # * * * 

20456 Q. Had you had an opportunity to observe the 
development that was taking place under the 

canals and early priorities, particularly the Tri-State Land 
Company and the canals who were petitioning for War- 
ren Act water? 

A. You mean, up to— 

Q. Up to 1911. 
A. Up to 1911, those were the earlhest features of the 

development in 1911. 
(). Was the water supply at that time adequate for the 

full development of their lands under the sugar beet type 

of agriculture? 
A. Not without storage. 
(). In other words, it was necessary for them to sup- 

plement their direct-flow rights with storage in order to 

go ahead with that sort of development? 
A. Absolutely. 
Q. About what time of the year would the river usu- 

ally fail to supply their early rights? 
A. About somewhere between July Ist and July 15th. 

* * * * * 
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Recross-examination Resumed by Mr. Wehrli. 

21252 Q. Mr. Weiss, I have just one further ques- 
tion. Of course, all of these Warren Act con- 

tracts were made because these canals knew that they 
did not have a sufficient supply of natural flow water? 

A. That was definitely known. 
Mr. Wehrli: That is all. 

*& % # % Bo 

22111 Q. Mr. Patterson, as to Colorado Exhibit 39, 
is this a compilation made by you of the results 

of the investigations of your engineers, and also the 

factual data found in the aerial surveys in the whole 
three-year study of the lands in Jackson County? 

A. Yes, it is. 
Q. Now, is there any comparison that you have been 

able to make from other sources as to your findings of 
131,810 acres of irrigated land in Jackson County, and 

of 30,390 acres of irrigable lands? 
A. Yes, there are a number of other sources of in- 

formation which relate to that same subject, as for ex- 
ample the reports of the U. S. Census, the reports of the 
Army Engineers, and various county, state, and federal 
agencies. They do not cover the exact number of years, 
but do give another souree of information as to the 
approximate extent of irrigated lands and irrigable lands 
in Jackson County. 

Q. What did you find from the Census report? 
A. The last available report of the United States 

Census, being the 1930 census, refers to the preceding 
season of 1929, and at page 109 of the census report on 
irrigation of agricultural lands, under the column desig- 
nated ‘‘Jackson County,’’ the report shows 113,840 acres 
irrigated in the season of 1929, and 136,942 acres irri- 
eated in the season of 1919. 

Q. Have you made any further study of the history 
of irrigation in Jackson County? 

22112 A. We have made a study of the irrigated 
acreages at various periods prior to our Jackson 

County investigations, and those have included studies of 
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the court records as to the dates when irrigation projects 
were initiated and constructed, and from that sort of a 
study we have concluded as to the peroids of 1919 and 
1929. 

Mr. Good (Interposing): Just a minute—well, I will 
let the objection go in afterwards. 

A. (Continuing) —that there has been no substan- 
tial change in the extent of the irrigated lands during the 

last twenty-year period. 

For the purposes of our analyses of water supply, we 
have assumed and used a figure of 129,000 acres in 1919, 
and a figure of 130,400 in 1929. These differ slightly 
from the United States Census reports. 

Mr. Good: What were those figures for the year 1919? 

Mr. Warren: Were you asking me? 

Mr. Good: Yes. 

Mr. Warren: We might have the reporter read them. 

(Last answer read.) 

Q. Go ahead, Mr. Patterson. 
A. The amount, the difference being that our figure 

used by us for water supply studies is 7942 acres less in 
1919 than was reported by the Census; and in 1929, our 
figure is 16,640 acres more. 

22115 I believe I have given what the Census figures 
show for Jackson County, but I will repeat them. 

They show 186,942 acres in 1919, and 113,840 acres in 
1929, 

Q. Did you come to the conclusion from those studies 
as to what the acreage under irrigation was in the year 
1909? 

A. Yes. Our studies indicate that in 1909 the irri- 
gated acreage was 111,000 acres. The United States 
Census for 1910 shows that the irrigated area in the 
season of 1909 was 151,850 acres, or 40,850 acres more 
than as now estimated by us. 
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Q. Can you explain that difference? 
A. I do not know that I have any conclusive explana- 

tion for it, but it is possible that some of the 31,390 acres 
classified by us as irrigable are actually irrigated or are 
classified as irrigated by the United States Census in this 
report of 1910 covering the season of 1909. In that 

event, our figure of 162,730, representing the combined 
ir rigable and irrigated acreages in Jackson County would 
be quite comparable. 

Q. Is there any comment concerning the United States 
Census of 1930? 

A. In addition to reporting the irrigated acreage, 
the United States Census gives information as to the 
area which the constructed enterprises were capable of 
supplying with water, and also as to what they call the 
irrigable area in enterprises. The United States Census 
reports of 1930, for the scason of 1929, state that the 

area enterprises were capable of supplying with 
22114 water was 140,475 ecres, and that the irrigable 

area in enterprises was 162,730 acres. 
Q. That figure, ‘‘Irrigable Area in Enterprises’’ of 

162,730 acres, evidently includes what vou have classified 
or to which you have applied the terms ‘‘Trrigated’’ and 
‘Trrigable.’’ 

A. That would be my general interpretation of it, ves, 
although they have that other classification of ‘‘ Area Iin- 
terprises were capable of supplying with water,’’ and 
in addition to the one, ‘‘Irrigable area in Enterprises.’’ 
I am not entirely clear as to their distinction between 
those two classifications. 

Q. What was the previous comment in census re- 
ports as to the area that enterprises were capable of sup- 
plying with water? 

A. Consulting the 1920 U. S. Census report covering 
the season of 1919, and with respect to Jackson County, 
the report shows that the area enterprises were capable 
of supplying with water was 149,325 acres. It also shows 
that the total area in enterprises was 229,023 acres. I 
might state that this item, namely, ‘‘Total Area in In- 
terprises’’ was reported in the 1920 census, but after- 
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wards was discontinued and was not reported in the 
1930 census. 

Q. Have you any further comment as to the compar- 
ison of your figures with the Census figures? 

A. I think, in general, our findings as to the irrigated 
and irrigable areas in Jackson County are not inconsist- 

ent with the acreages reported by the Census 
22115 Bureau office for previous years. 

Q. Will you mention any further data that is 
published in official records where the irrigated acreage 
in North Park is mentioned? 

A. What is commonly referred to as the Report of 
the Army Engineers, being House Document 197 of the 

Seventy-Third Congress, Second Session, a report from 
the Secretary of War on the Platte River in Colorado, 
Wyoming and Nebraska, at Page 46 thereof, shows that 
the irrigated acreage in the North Park areas was 140,- 
400 acres, and the total irrigated acreage in Jackson 

County was 143,400 acres. 
Q. Is this document what is known as the Army En- 

gineer’s Report? 
A. Yes. 

(). When was that report printed? 

A. That report was printed in 1954. It was referred 
to the Committee on Rivers and Harbors, and ordered 
to be printed with 22 illustrations on January 3, 1934. 
The field investigations summarized in that report were 
conducted during a few previous years. 

Mr. Wehrli: Mr. Warren, you will pardon the inter- 
ruption. I do not see the last figure given in the report, 
I beheve, 148,000. 

The Witness: If you will note in that report that 
there is an item of 3000 acres of land irrigated with wa- 
ter taken from Big Creek, and adding that to the 140,400 
acres listed there, that will make a total of 143,400. 

Mr. Good: That is in paragraph No. 99, page 47. 

22116 Mr. Wehrli: I see. I was looking on page 

46 for it. Thank you. 
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Q. Mr. Patterson, will you read paragraph 9 on page 
47 of that report? 

Mr. Good: Ninety-nine. 

Mr. Warren: I beg pardon? 

Mr. Good: Ninety-nine. 

Q. Paragraph 99 on page 47. 
A. The paragraph is entitled ‘‘History and Types of 

Irrigation Developments,’’ and it reads as follows: ‘‘Ir- 
rigation was first introduced in this area by the early 
stockmen in 1880. During the first decade, 1880 to 1890, 
the number of ditches increased rapidly, with some in- 
crease in the size of canals. Since 1890, the increase has 
been gradual, until the present irrigated area amounts 
to 140,400 acres, as shown in the above table. In addi- 

tion to this area 3000 acres on Lake Creek are irrigated 
with water diverted in Section 2 (Section 2 being Colo- 
rado Line—Pathfinder Reservoir) and carried across a 
divide from Big Creek.’’ 

Q. How does that figure of 143,400 acres of irrigated 
land, found by the Army Engineers, compare with your 
determination? 

A. It is approximately 10 per cent more. 
Q. Are there State Engineer biennial reports that 

give any information concerning irrigated areas in Wa- 
ter District No. 47 for Jackson County, Colorado? 

A. No. The State Hngineer’s biennial reports fail 
to include information as to irrigated areas in 

22117 Water District 47, which is Jackson County. 
Commonly there is a blank space in the line or 

column relating to Water District 47. In some instances 
the words ‘‘No report’’ appear in such line or column. 

Q. Did you consult the field notes filed by the Water 
Commissioner in the office of the State Engineer? 

A. Yes, we consulted those field notebooks. They are 
available as to some of the years, but are missing as to 
many of them. The acreage information appears to have 
been supplied by some of the ditches, but not all of them 
in Jackson County. For example, the acreage data ap- 
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pears in connection with about 100 ditches in the 1939 
field book, and for about 27 ditches in the 1924 field book. 
Such fragmentary information is of little value in check- 
ing the results of our investigation, or the estimates 
made by us. 

Q. What check did you make with County Assessors’ 
records, if any? 

A. We found some information among the records of 
the County Assessor of Jackson County, which show for 
1959 a total of 69,546 acres of meadowland, that is, land 
from which the hay crop was harvested by mowing; and 
56,800 acres of grazing land, from which the crop was 
harvested by pasture, or a total assessed by the County 
Assessor in those two classifications of 126,346 acres. 

Q. How did that compare with the 1988 records, if you 
inmade a comparison? 

A. The same source of information for the year 1938 
reported 126,561 acres. 

Q. How does that compare with your deter- 
2211S mination of 131,810? 

A. The County Assessor reports about 96 per 
cent as much land as our investigations disclosed, or 
about four per cent less than the total that we found. 

(). Have you had occasion in other counties in Colo- 
rado to consult the Assessors’ records in an investiga- 
tion as to how the lands were carried upon the Assessors’ 
rolls? 

A. Yes, we have. We have tabulated all of these 
various sources of information for all of the counties in 
Colorado. 

Usually the acreage reported for assessment purposes, 
that is for the lands that carry the higher valuations, 
such as irrigated land here, is substantially less than is 
found by actual survey. Frequently the ratio is about 
two-thirds or three-fourths of such actual acreage. I be- 
lieve it is more or less exactly two-thirds for the state 
as a whole, the acreage returned for assessment purposes 
being, in round numbers, 2,200,000 acres for Colorado; 
and most of the authorities report an actual irrigated 
acreage more nearly approximating 3,300,000 acres. 
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Q. Are there any agricultural statistics as to this ter- 

ritory? 

A. Yes, there are. 
Q. That you have consulted? 
A. Yes. 
Q. Will you state what? 
A. There are state and federal crop reporting serv- 

ices which give acreages of agricultural lands. 

22119 In connection with the lands of Jackson 

County, it should be recalled that these statisties 
as to crop yields and crop production cover only the irri- 

gated meadowlands from which the crops are harvested, 
commonly termed natural hay lands, and do not include 
the pasture lands such as are under and irrigated by 

some of these ditches. 

Q. Would you give us the figures that you have col- 

lected in that manner? 
A. Referring to the Colorado Cooperative Crop and 

Livestock Reporting Service, that being a cooperative 
agency in which the Colorado interest is represented by 
the State Planning Commission, and the federal interest 
by the U. S. Department of Agriculture, Division of Ag- 
ricultural Statistics, we find that the reports covering 
acreage of harvested crops during the past ten years 
range from a minimum of 82,640 acres, as in 1936, to a 
maximum of 94,686 acres, as in 1932. The ten-year aver- 
age acreage from which the crops were harvested during 
the period 1929 to 1938, inclusive, was 88,182 acres. 

It is interesting to note as to this acreage that 85,792 
acres during that ten-year period were devoted to a pro- 
duction of wild hay, and 2191 acres to the production of 
tame hay. The remaining agricultural acreage, namely, 
200 acres, was devoted to a group of miscellaneous crops 

of which potatoes represent 41 acres, and the 
22120 ~—s- several small grains aggregated 159 acres. This 

would suggest that approximately two-thirds of 

the lands that we have classified as irrigated are included 
in the harvested acreage group, and about one-third of 
the total in. the non-harvested or pastured area. 
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I might state in that connection that we have made no 
distinction in our studies of water supply and water con- 
sumption between the harvested acreage and the pastured 
acreage because it appears to take just as much water to 
produce the crops whether it be good, and mowed, or 

stacked, and whether it be harvested by grazing of live- 
stock. 

Mr. Warren: May we have identified and so marked 
Colorado Exhibit No. 40? 

(Thereupon an item was marked for identification Colo- 
rado Exhibit No. 40.) 

Q. Mr. Patterson, will you examine the item identified 
as Colorado Exhibit No. 40, and state what it is? 

A. Colorado Exhibit No. 40 is a combined tabulation 
and diagram summarizing the available data as to irri- 
gated areas in Jackson County. It indicates the rela- 
tions between the figures as reported by various agencies 
and the values as determined by our Jackson County in- 
vestigations for recent years, and as estimated by us for 
earlier periods. 

(). What does the curve indicate? 
A. The curve indicates the irrigated acreages for 

each of the years from 1880 to 1939, starting 
22121 from a known point in 1880, when irrigation first 

began in Jackson County, and terminating at a 
known point in 1939, when the irrigated acreage was de- 
termined by us according to the methods of aerial sur- 
vey and field investigations previously explained. 

Between these two points the curve passes above some 
and below other points, as reported by the various agen- 
cies indicated in the legend. Generally, the curve con- 
forms to the records of irrigation development as evi- 

denced by the water right adjudications made by the 
Colorado District Court. 

Q. By whom are these estimations made? 
A. This Colorado Exhibit 40, and the information ap- 

pearing on it, was prepared in the office of the Engineer- 
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ing Department of the Colorado Water Conservation 
Board under my direction and supervision. 

Q. You have already explained how the top figure, the 

figure for 1939, was obtained? 

A. Yes. 
. As to the intermediate figures, between the years 

1880 and 1939, the curve appears to follow pretty closely 
the location of the points designated by cireles drawn 
around them. 

A. Yes, those are the acreages as calculated from a 

study of the court records showing the dates of construc- 
tion of ditches and use of water for irrigation purposes. 

folee We made a study of the amounts of the final 
decrees in each of those various decades, and 

then using the percentages of the total, which we found 
prevailed in 1939, we assumed that the same percentages 
prevailed in earlier periods, and thus determined the 
points that are indicated by the small circles. 

As appearing in the legend, the X’s are the reports of 
the U. S. Census Bureau to which I have previously tes- 
tified. The point surrounded by a small square is the 
information as reported by the U. 8S. Army Engineers. 
I have put on here one or two other items, a small tri- 
angle, indicating the estimate according to the Conkling- 
Meeker report, as of 1913. 

The small diamond-shaped point in the year 1939 is 

the irrigated area as reported by the County Assessor 
of Jackson County for assessment purposes. 

Now, it will be noted that in 1929 there are two X’s 
one below and one above the line; that the upper one is 
covered by brackets, and that indicates the reported ir- 
rigable acreage as reported by the United States Census, 
the X indicating that the report was by the United States 

Census. 

Now, the figure 6-pointed star in a bracket beside the 

year 1939 is our determination of the combined irrigable 
and irrigated area in Jackson County. 
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(). Underneath this scale, opposite each of the vertical 
columns, we find figures running from 1939 to the right 
of the page to 1880 at the left. Do those figures repre- 

sent those respective years? 
eelgo A. Yes. 

Q. And on the left of the sheet is a scale ex- 
tending from zero to 200,000 and the words, ‘‘Irrigated 
acres.’’ Now, does the position of each of these X’s or 
circles or squares or other figures, as it may be in that 
vertical scale, represent the numerical value set opposite 
for the year, as that column shows irrigated acreages 
(estimated) ? 

A. No. That column ‘‘Irrigated Acreage  (Esti- 
mated)’’ refers only to the curve or the line drawn on 
this diagram. The points to which your comments were 
directed are located as to the values by the seale at the 
bottom or to the left of the diagram, accordingly as you 

are looking at it, marked, ‘‘Irrigated Acres.’’ The scale 
reading 50,000, 100,000, and 150,000, those spots are lo- 

cated not only with respect to that scale but with respect 
to the yearly seale on the other side. 

The figures under the column ‘‘Irrigated Acreage (Ks- 
timated)’’ are the figures which we have estimated for 
purposes of water supply analyses as being the probable 
extent of irrigated lands in each of the years extending 
backward from 1939 to earlier dates. 

Q. Now, take the year 1909: There are two symbols 
upon that line, one a cross and the other a circle. I take 

it that on that vertical circle each of those squares repre- 
sents 50,000 irrigated acres, the larger squares, is that 
right? 

A. Yes, and each smaller square represents 5000 acres. 
Q. So 111,000 designates the position of the 

22124 circle of your estimated acreage for that year— 
1909 is that correct? 

A. The position of the curve which, in that instance, 
happens to run right through the circle, would be 111,- 
000. Now it happens at that point, which was calculated 
by us from the court records showing dates of construc- 
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tion and so forth, was also 111,000—so the curve runs 
right directly through that point. The other point, the 
X that you referred to in 1909, is something between 
155,000 and 160,000. That was the report of the United 
States Census Bureau as to the number of acres irrigated 
in Jackson County that season. 

Q. Do vou happen to know, Mr. Patterson, what was 
the first year that Jackson County became a separate 
County? 

A. It was separated from Larimer County, as I recall 
it, in 1909. I believe 1910 is the first figure applying to 
Jackson County statistics separately. 

Q. So that these figures given prior to 1909 were 
probably given from Larimer County sources, is that 
correct? 

A. Yes. And they involve quite a measure of estima- 
tion in segregating that total as between the portion of 
Larimer County as it then existed, that is now Jackson 
County, and the remaining portion of the total that is 
now Larimer County. 

Q. So then the position of this curve shows the con- 
clusion of the engineers of the Colorado Water Conserva- 
tion Board as to irrigated acreage for those years, is 

that correct? 
22125 A. Yes. 

Q. The figures opposite those vears give those 
estimations in figures? 

A. Yes. The same information in figures that is por- 
trayed by means of the line or curve on the graph. 

Q. And the other designated points—there are no fig- 
ures shown as to their position on the diagram, and do 
they correctly represent the figures which are intended 

to be portrayed as to these estimates by other agencies? 
A. Yes, they do. 

Mr. Warren: We offer in evidence Colorado Exhibit 

No. 40. 

The Master: We will recess now. 

(Thereupon a recess was taken from 3:30 to 3:55 p. m.) 
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Mr. Warren: I do not know whether I have pre- 
viously offered in evidence Colorado Iixhibit No. 39, but 
I do so at this time to make sure I have not missed it. 

* * * * * 

24341 Q. How were your investigations made with 

respect to the State of Wyoming? 
A. Regarding the State of Wyoming, the aerial photo- 

graphs in our office cover all of the valley lands along 
the main North Platte River, from the Colorado line to 

the Nebraska line. They cover all of the tribu- 
24342 = tary areas in southeastern Wyoming, that is to 

say, all of the Horse Creek drainage, with the 
exception of a few townships near the middle portion of 
the Horse Creek drainage area. ‘hey cover all of the 
lands of the Laramie basin, including the major irrigated 
area of the Wheatland vicinity, up to Wheatland Reser- 
voir No. 2. They cover most of the tributary areas in 
Natrona and Converse Counties, from approximately 
Casper to Douglas, and particularly those on the south 

side of the North Platte River; and they cover tribu- 
taries in the upper North Platte basin in Wyoming, that 
is to say, in the general vicinity of HKneampment and 
Saratoga. 

Q. As to this area for which aerial photographs were 
available, what was the method used in determining  ir- 
rigated lands? 

A. The general method was the same as described in 
connection with the upper Laramie basin in Colorado, 
which is to say we took the aerial photographs into the 
field and inspected all of the areas concerning which there 
was any question from the pictures as to whether or not 
the land was irrigated. I might state further that after 
that, then the method of ascertaining the number of acres 
on any one aerial photograph, or in any one section ap- 
pearing in the photograph, is by means of a planimeter, 
the use of which was described in connection with the 
Jackson County investigations. 

Q. Did your investigators have any other informa- 
tion available as to the irrigation of lands in the State 
of Wyoming? 
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A. Yes, they had available and took with them tabu- 
lations of the permits issued water rights recognized in 

the State of Wyoming, being tabulations of in- 
24343 formation compiled from the published reports 

of the State Engineer of Wyoming. [I might 
state also that with some few exceptions, those published 

State Engineer’s reports as to permits issued are sub- 
stantially in agreement with the exhibits that have been 
submitted in this record with respect to the recognized 
permits in Wyoming. 

Q. What was done with these tabulations or lists in 
the field? 

A. Well, they were taken along on the cruise, and in 
connection with each of the aerial photographs a search 
was made on the ground for each of the ditches listed in 
the water right tabulations. This procedure, I might 
state, acts as a check, and aids in avoiding omissions of 
land which might not show up so clearly in the photo- 
graphs as being irrigated land. 

Q. Were there further checks made in the field as to 
any other information that might be available? 

A. Yes, the men went to the local pubhe offices, such 
as the county officials and those of school districts, and 
checked their records for the purpose of making certain 
that no land appearing on the assessment rolls as irri- 

gated had been overlooked. In that connection I might 
state we inspected and classified substantial areas of ir- 
rigated land not shown in the records of the counties 
and school districts. At the same time, we have included 

in our total all of the lands appearing in county and 
school district lists, together with certain other lands 
not appearing on those lists. 

Now, as to the portions of the North 
243844 Platte River basin in Wyoming for which no 

aerial photographs were available, what methods 
were used in obtaining information as to those areas? 

A. As to the areas for which no aerial photographs 
were available, our work had to be carried out in a little 
different fashion, and might be classified as somewhat 

less accurate and complete, and still we attempted to 
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make a fairly complete cruise of those areas, and a check 
of the irrigated land. I would like to explain what those 
areas are which were not covered by aerial photographs. 
First from the upper Laramie basin in Wyoming above 
the Wheatland Reservoir. There is a substantial area 
of irrigated land on the Little Laramie, and other lands 
in the vicinity of the City of Laramie, and upstream 
from there. The second block of country for which we 

had no pictures was certain areas along the head water 
tributaries of the Medicine Bow River. And the third 

area is practically all of the Sweetwater River, except 
the lower portion in the vicinity of the Pathfinder Res- 
ervoir; and then there is finally another area close to the 
river and near the mouths of tributaries in Converse 

County in the general vicinity of Douglas. Now, as to 
those areas, we attempted to cruise them, using the wa- 
ter right list as a guide, and checking our estimates by 
comparisons with other areas where we had various kinds 
of information, including aerial photographs, and where 

we knew our figures were fairly complete and accurate. 
From those relations, then, we tried to check the figures 

compiled by the observers in the field, which did 

24345 not include any detailed surveying, but were 
more or less an estimate made by visual inspec- 

tion. Then, after summing up all that information, we 
compared it, as I have stated, by checking our known 
results with their published results, as to county and 

other subdivision areas. 
* * * * * 

28072 Q. Now, will you refer to United States Iix- 
hibit 207-B and state what that is? 

A. That is a tabulation headed ‘‘ Acreage Irrigated by 
Federal Projects (primary or full supply) Actually in 
Operation, 1929 and 1939, in the Seventeen Western 
States.’’ Incidentally, that should be in the sixteen 

Western states. 
Q. From what source did you take those figures? 

A. Those figures were taken from the Census 
28073 of 1930 and the preliminary Census tabulation of 

the 1940 Irrigation Census. 
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Q. Now, what was the increase in the acreage irri- 
gated by the Bureau of Reclamation projects with a pri- 
mary water supply in that period? 

A. From that tabulation from the Census figures, it 
shows 338,976 acres. 

Q. What was the increase in the Indian project area 
irrigated? 

A. 174,806 acres. 

Q. And the total for the both of them would be how 
much? 

A. 513,782 acres. 
Q. What per cent of the total increase in the irri- 

gated area in the seventeen states is the increase due to 
Federal projects? 

A. 31.6 per cent. 

Q. Were Exhibits 207, 207-A and 207-B prepared un- 
der your supervision and direction? 

A. They were. 

Mr. Collett: The United States offers in evidence 
Exhibits 207, 207-A and 207-B. 

(Whereupon, at the hour of 3:30 o’clock, p. m., a short 
recess was taken.) 

Direct Examination Resumed by Mr. Collett. 

28074 Q. Mr. Lineweaver, will you refer now to 
United States Exhibit 207-C and state what that 

is, please? 
A. That is a tabulation comparing the irrigated area 

provided with supplemental water under Warren Act 
or other contracts by the Bureau of Reclamation between 

1929 and 1939. 
Q. What is its significance? 
A. It shows that the area inadequately irrigated by 

non-Federal enterprises which received supplemental wa- 
ter from Bureau of Reclamation projects increased 271,240 
acres from 1929 to 1939. 

Q. What states show the largest increases? 
A. Utah, Oregon and Nevada, where seven storage 

projects were built specifically for this purpose. 
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(). What of the decrease shown in Texas? 
A. In 1929 the Bureau of Reclamation reports in- 

cluded about 45,000 acres in Mexico as receiving supple- 
mental water from the Rio Grande project, which is an 
interstate project. That area is no longer carried in the 
Bureau’s reports, and consequently is eliminated, which 
makes a net figure, as stated, of 271,240 acres. 

(). What are the sources of these data? 
A. The 1929 total is that reported by the Bureau of 

Reclamation for 1929 and printed in the Introduction to 

the 19380 Census of Irrigation. It was not included in any 

enumeration. The 1939 figures are those reported in the 
preliminary tabulation of the 1940 Census of Irrigation. 
As the Bureau did not separate by states the irrigated 

acreage in interstate projects in 1929, the appor- 
28075  tionment in the states of California, Nebraska, 

Oregon and Wyoming for that year is estimated. 
Q. What is the combined increase of acreages receiv- 

ing primary and supplemental supphes, as shown by 

Exhibits 207-B and 207-C, and what percentage of the 
overall increase irrigated acreage is this? 

A. The increase is 785,022 acres, or forty-two per cent 

of the overall increase. 
(). What was the status as to the productiveness of 

that portion of the irrigated land receiving a_ supple- 
mental supply before the Federal Works were constructed 

for their relief? 
A. The reports I have read of these supplemental 

water projects, or several of the supplemental water 

projects, constructed between 1929 and 1939, indicate that 
much of this area would have gone out of production if 

supplemental water had not been provided. 
Q. This Exhibit 207-C was prepared under your super- 

vision and direction? 
A. It was. 
Mr. Collett: The United States now offers United 

States Exhibit 207-C in evidence. 
Q. Now, will you please refer to United States pro- 

posed Exhibit 208 and state what it is and from what 

source it was taken? 
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A. Exhibit 208 is a tabulation of the acreage irrigated 

in 1939 which was wholly dependent upon non-Federal 
enterprises and that which was dependent upon 

28076 Federal projects for part or full supply in the 

seventeen Western states. The source of such pre- 
liminary tabulation is the 1940 Census of Irrigation. 

(). What are the totals? 

A. The totals are, as shown here, of the entire acreage 

that is wholly dependent upon non-Federal projects, the 

total is 16,777,833 acres. That is the total irrigated acre- 
age in non-Federal enterprises, with 1,460,470 acres re- 
ceiving a part supply from Bureau of Reclamation Works. 

Q. What is the Federal full supply? 
A. The Federal full supply is 2,830,650 acres. The 

total Federal supply, both part supply and full supply, is 

3,791,120 acres. 

Q. Now, that includes Indian projects? 
A. The Indian Office supplies only primary water to 

these projects at the present time. 
Q. So that the grand total of the irrigated acreage as 

of December 31st, 1939, was 20,568,953 acres? 
A. In the seventeen states? 

Q. Yes, in the seventeen Western states. 
A. In the seventeen Western states, ves, sir. 
Q. This Exhibit 208 was prepared under vour super- 

vision and direction? 

A. It was. 

Mr. Collett: We now offer it in evidence. 

* * * * * 

28177 Q. Mr. Lineweaver, will you refer to the docu- 
ment which has been marked for identification as 

United States Exhibit 227, and state what that is, please? 
A. Exhibit 227 is a tabulation showing the irrigable 

acreage which non-Federal or private irrigation enter- 
prises and Federal irrigation enterprises will be capable 
of supplying with water upon completion of the current 

Federal programs and the acreages that are estimated by 

the Census Bureau as being contemplated after the com- 
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pletion of existing projects that were sted in the Census 

report for 1940. 

Q. Now, will you refer to Exhibit 228 and state what 
that 1s? 

A. Exhibit 228 is a summary of miscellaneous irriga- 
tion data with reference to Indian irrigation projects un- 

der the current 

Q. Now, then, refer to Exhibit 229 and state 
28178 what that is, please. 

A. Exhibit 229 is a map which reflects the 
total acreage figures on Exhibit 227 by states. It is a 
map of the seventeen Western States upon which is su- 

perimposed the figures by states which appear on I[ix- 
hibit 227. 

Q. And from what source were the data obtained 
that appear on the three exhibits, Exhibits 227, 228 and 

200% 

A. The basic data on Exhibit 227 as to non-Iederal 
projects was obtained from the preliminary tabulation 
of the 1940 irrigation census. The information as to Fed- 

eral projects was obtained from the official records of the 
Bureau of Reclamation and the Office of Indian Affairs. 

Q. Now, referring to Exhibit 229, just explain the leg- 

end that appears in the upper right-hand corner, please. 
A. This is the same as on Exhibit 227, which is the 

irrigable acreage net that will be dependent upon private 
or non-Federal enterprises if and when the additional 
acreage set forth on the preliminary census tabulation for 
1940 is brought in, or brought under irrigation, and the 
acreage which the projects of the Bureau of Reclama- 

tion and the Office of Indian Affairs will be prepared to 
be capable of supplying with water upon completion of 

the current Federal programs. 
Q. What do you mean by ‘‘the current Federal pro- 

erams’’? 

A. The current Federal program involves the proj- 
ects in operation or under construction or which 

28179 have been authorized under existing law. 

Q. Now, what are the total acreages apparent 
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from that that will be served with water in all private, 
wholly independent, enterprises? 

A. 19,377,243 acres. 

(). And the total of the Federal will be what? 

A. 18,515,751, of which 6,899,677 acres will be receiy- 
ing a full supply of water and 7,116,074 acres will be re- 
ceiving a part supply or will be otherwise benefited by re- 
pulsion of salt water intrusion or other beneficial methods. 

. Now, how does the total of the non-Federal acre- 
age compare with the acreage that vou noted on Idxhibit 
226 as being wholly dependent in 1940 upon non-Federal 

works, based upon the reports in the preliminary tabula- 
tion of the Census of Irrigation? 

A. Due to the fact that the Bureau of Reclamation pro- 

gram contemplates bringing supplemental water to or 
otherwise benefiting 5,354,853 acres, in addition to that 
for which supplemental service was available in 1940, the 
so-called non-I*ederal acreage that works are planned to 
supply with water will be reduced by more than 2,800,000 
acres. This reduction comes about despite the fact that 
non-Federal enterprises, in this computation, are credited 
with 2,455,671 acres which the Census reports as possible 

additions to existing non-Federal systems. 
Q. Do the figures indicate that much of the additional 

acreage you have mentioned can be brought under ditches 

by non-l*ederal enterprises. 
A. I will state what the average cost per acre 

28180 of the additional acreage which the estimates of 
the Census Bureau show, or the Census tabula- 

tions show—it is an average of $8.25 per acre. That is, if 
the additional acreage which appears on the preliminary 
census tabulation, which I believe is Exmbit 207, was 
brought in, with the estimated amount that the tabulation 
shows—that is, the acreage the enterprises have provided 
for to complete their systems—the average cost will be 

$8.25 per acre, and that is about one-third of the average 
cost, or less than a third of the average cost, of the non- 

Federal irrigation enterprises per acre that is shown by 
the Census tabulation. 
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Q. So, under that figure, no additional acreage would 
be brought in? 

A. I don’t believe that much of it could be brought in 
for $8.25 an acre. 

Q. Referring specifically to Colorado, what will be the 
principal increases in acreage dependent upon Bureau 

of Reclamation projects when the current Federal pro- 
grain is completed? 

A. There will be 615,000 acres in the South Platte 

Valley dependent upon the Colorado-Big Thompson proj- 
ect for supplemental water, and about 400,000 acres in the 
San Luis Valley project in Southern Colorado, and less 

than 10,000 acres in the Paonia project in Humbolt, Gun- 

nison and Delta Counties. 

(). Referring specifically to Wyoming, what will be 
the principal increases in acreages dependent 

28181 upon Federal projects when the current program 

Is completed ? 

A. The increases will be in new land brought in on the 
Heart Mountain division of the Shoshone project, and the 
Riverton project in Fremont County, and on the Kendrick 
project. Some additional acreage will be brought in on 

the Wind River project of the Indian Office. 
Q). Now, referring specifically to Nebraska, what will 

be the principal increases in acreages dependent upon 
Federal projects when the current program is completed? 

A. The only new project in Nebraska included in the 
current program is the Mirage Flat project of the water 
conservation and utilization program, which will bring in 

12,000 aeres, 
(). When the Federal program is completed, what pro- 

portion of the estimated ultimate area of 32,892,994 acres 

which all project works will be capable of serving will be 
dependent for primary or supplemental water on projects 
of the Bureau of Reclamation and Office of Indian Affairs? 

A. A little more than 41 per cent, or 13,515,751 acres, 
about 37 per cent on projects of the Bureau of Reclama- 
tion and about four per cent on projects of the Office of 
Indian Affairs. 
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Q. How does the ultimate Federal acreage compare 
with the irrigated acreage reported by the Census of Irri- 
gation for 1939 and the area which all works were capable 

of serving in 1940? 
A. It is 65.7 per cent of the total acreage irrigated in 

1939, and almost 50 per cent of the acreage all 
28182 irrigation works were reported as capable of sup- 

plying in 1940. 
Q. What explanation have you to make the footnotes 

in the lower left-hand corner of the map? 
A. Ihave alluded to the additional acreage which pri- 

vate enterprises estimated in the Census schedules could 
be brought in when existing works were completed. This 
is referred to in Footnote (1). As to Footnote (2), there 

is a duplication of 136,000 acres in Washington State 

served with a supplemental supply by the Bureau of Rec- 
lamation through works constructed by the Office of In- 
dians Affairs. I have referred to this duplication previ- 

ously. When the Bureau of Reclamation program is com- 
pleted, Anderson Ranch Reservoir of the Boise project 
in Idaho will provide approximately 160,000 acres of non- 

project land with supplemental water, a part of which land 

is now receiving supplemental water from Bureau facili- 
ties. A part of this 160,000 acres may be a duplication, 
but the acreage within the Boise project which Anderson 
Ranch Reservoir will serve is not duplicated in this tabu- 

lation. 
Q. Now, were these Exhibits 227, 228 and 229 pre- 

pared under your supervision and direction? 

A. They were. 

Mr. Collett: We now offer in evidence United States 

Exhibits 227, 228 and 229. 
% % * * * 

28200 Q. Now, will you refer to the document 
marked as United States Exhibit 233, and state 

what that is, please? 

A. Exhibit 233 is a compilation or list of the power 
plants in operation, under construction, or authorized on 
Federal Reclamation projects. 
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Q. From what source were the figures which appear on 
the exhibit obtained? 

A. From the official records of the Bureau of Reclama- 
tion. 

(). What is the total ultimate installation in kilowatts 
shown on the table? 

A. 4,683,162 kilowatts, of which 3,567,962 kilowatts 
are in plants now in operation, and the remainder is in 
projects under construction or authorized. More than 
3,000,000 kilowatts are scheduled for installation by the 
end of 1944, as compared with about 1,100,000 kilowatts 

now actually in operation. 
Q. How will the 3,567,962 kilowatts compare with the 

present total of hydroelectric installations in the United 
States? 

A. ‘The capacity is about thirty per cent of the total 
hydro-electric installations—between twenty-five and thirty 
per cent of the total current hydroelectric installations in 
the United States. 

Q. Is the Bureau of Reclamation making any studies 
looking to the utilization of the water resources of 

28201 the West for the development not only of irriga- 

tion but of western minerals and for processing 
and other manufacturing plants in the West? 

A. Yes. On July 28th last, Assistant Commissioner 
Bashore presented to the Senate Subcommittee on Public 
Lands, of which Senator O’Mahoney of Wyoming is Chair- 
man, which Subcommittee was investigating the possibility 
of developments of mineral resources in the West, and he 
presented a statement or a list of some fifty hydroelectric 
projects or multiple-purpose projects, which would bring 

in more than 8,000,000 kilowatts of capacity. From this list 
it was suggested that there could be selected- projects 
which would meet power deficits of 2,500,000 kilowatts 
which the Federal Power Commission predicted would ex- 
ist by 1946. 

(). Now, have you made any studies of the estimates 
of the demand which will be made to meet the needs of 
the Northwest, and particularly developments in Colo- 

rado? 
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A. Ihave made studies of the estimates of the demand, 

which indicate there is not sufficient capacity to mect the 
current needs, and that even after the emergency period 
is over that the demand for power in the West will require 

within a few years all of the additional capacity that will 

be installed now on account of the emergency. 

In Colorado, the Green Mountain power plant of the 

Colorado-Big Thompson project on the Western Slope 
is scheduled to bring in 21,600 kilowatts in 1945. If a 

power market can be demonstrated for the output of any 
or all of the five plants of the Colorado-Big 

28202. =Thompson with 160,000 kilowatts on the Eastern 

Slope, and if that market can be shown that will 

justify priorities for supplies and equipment, the con- 

struction of the Continental Divide tunnel may be ad- 
vanced. That is the key factor of these features of the 
Colorado-Big Thompson project being advanced—in other 

words, that the Bureau can go to Congress in the emer- 
geney and get appropriations that otherwise perhaps 

would not be possible unless the power market existed. 

Wyoming interests are urging the need for power from 

the proposed Kortez plant on the North Platte River be- 

tween Seminoe and Pathfinder. 

Q. Are all of these multiple-purpose developments of 
the Bureau linked with irrigation? 

A. They are, invariably, and the operating practice is 
to give preference to irrigation in the use of water, as il- 
lustrated by the practice with respect to the Guernsey 
Dam and the Boulder Dam on the Colorado River in the 
Pacific Southwest, although irrigation pays a good part 

of the cost of Boulder Dain. 
Q. Referring now, Mr. Lineweaver, to Exhibit 233, was 

that prepared under your supervision and direction? 
A. Yes, sir. 

Mr. Collett: I now offer in evidence United States Ex- 
hibits 232 and 233. 

* * * * * 

Transcript pp. 28201, 28202 Iineweaver—direct



28499 Irvine J. Maruews, called as a witness herein 
in rebuttal on behalf of the United States, being 

first duly sworn according to law, on his oath testified as 
follows: 

Direct-examination by Mr. Kirgis. 

Q. Will you please state your name, Mr. Mathews? 
A. Irving J. Mathews. 
Q. And your age? 
A. Fifty-two. 

(). Where is your residence? 
A. Casper, Wyoming. 
(). Will you please state your occupation or profes- 

sion? 
A. Civil Engineer, 

. Are you now employed by the United States Bu- 
reau of Reclamation? 

A. I am. 

(). In what capacity are you employed by that Bureau? 
A. Construction Engineer, Kendrick project. 

Q. For how long have you been construction engineer 
on the Kendrick project? 

A. Two and a half years. 
(). What position on the Kendrick project did you hold 

prior to being construction engineer? 

A. I was resident engineer on the construction of the 

canals, laterals and power distribution systems. 
28500 Q. How long did you hold that position? 

A. About four years. 

(). In one or the other of those two capacities that you 
have mentioned, have you been associated with the Ken- 
drick project practically the entire period of time it has 
been under construction? 

A. Yes. 
(Q). How long have you been employed by the United 

States Bureau of Reclamation? 
A. ‘Twenty-seven years. 
(). Now, as construction engineer of the Kendrick 

project and also in your former position as resident engi- 
neer on canals and other works, is it your duty, and has it 
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been your duty, to be familiar not only with the works 
being constructed by the United States but also with the 
land ultimately to be irrigated under the Kendrick proj- 

ect? 

A. Yes. 

Q. Are you familiar with the location and character of 

those lands proposed to be irrigated? 

A. Yes. 

Q. Now, in your employment on the Kendrick project, 

are you also required to be familiar with the character 
and topography of the lands in the general area of the 
project, including those to be irrigated and surrounding 

lands which may not be irrigated? 

A. Yes. 

Q. Are you familiar with the character and topog- 
raphy of those lands, the lands to be irrigated as 

28501 = well as the immediately surrounding lands? - 

A. Yes. 
Q. Will you please explain why it is necessary that you 

have this knowledge, particularly regarding the lands of 

the project area as a whole? 
A. Well, in designing a canal and lateral distribution 

system it is necessary to know the topography and char- 
acter of the adjacent lands for drainage purposes, the 

size of the cross-drainage structure, and so forth. 
* * * * * 

28507 (Q). Are there any surface depressions or sump 
areas on this project which might collect or hold 

waters which otherwise would constitute part of the re- 

turn flow from the irrigation on the project? 
A. Yes. 
(Q. By reference, if you wish, to the map, United 

States Exhibit 259, can you indicate in a general way the 
location of any such areas on the first unit of the project? 

A. There are two areas— 
28508 Q. Just a moment, Mr. Mathews. On what 

page of United States Exhibit 259 do those ap- 
pear? 

A. On Page 3. 
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Q. Now, will you indicate generally where those two 
areas are? 

A. There is an area in Section 5, Township 33 North, 
Range 80 West, and an area in about Section 9, Sections 
8 and 9, in that same township and range. 

Q. Are both of those in the lower left-hand corner of 
Page 3? 

A. Yes, sir. 

Q. In the township which is the lowest and the farthest 

left on that page, is that correct? 

A. Yes, sir. 

(). Now, have any drainage works been constructed for 
the purpose of draining water out of those two sump 
areas? 

A. Yes. 

Q. Have both of them been drained? 
A. Yes, sir. 

A), Now, are there any sump areas on the first unit to 
which drainage works have not been constructed which 

are capable of draining the areas completely? 
A. No. 

(). Can you state the approximate surface area of the 
sumps that are on the first unit to which vou have re- 
ferred at an elevation equal to the lowest point on the rim 

of land surrounding the sumps? 
28509 A. Approximately nine hundred acres. 

Q. How have you determined that area? 
A. We have planimetered this area off the topographic 

map. . . 
(). What, if you know, is the total surface area which 

might drain into these sumps on the first unit? 
A. Approximately nine thousand acres. 
Q. How have you determined that approximate acre- 

age? 
A. By planimetering the topographic maps. 
Q. Now, what, before the construction of the drains, 

normally because of the run-off from precipitation in this 
area? 
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A. It would run into this sump and was lost by seep- 
age or in evaporation. 

(). Has the construction of the drains, then, had any 
effect on the amount of water flowing to the North Platte 
River in this area? 

A. Since these drains have been construeted—for in- 
stance, in August, 1941, we had a cloudburst in this 
vicinity, and as a result of these drains being constructed 
there was a return flow to the North Platte River of ap- 

proximately fifteen hundred acre feet. 

Q. You said ‘‘return flow.’’ Didn’t you mean the run- 
off occurring from the precipitation during that cloud- 
burst? 

A. That is correct. 

@. Would that water have gone to the North Platte 

River prior to the construction of these drains? 

A. No, sir. 

Q. Can you indicate, generally, the location of 
28510 the point where these drains discharge into the 

North Platte River? 

A. These drains discharge into the river in Section 22, 
Township 33 North, Range 80 West. 

Q. Is that, again, in the lower left-hand corner of Sheet 

3 of Exhibit 259? 
A. Yes, sir. 
Q. Now, will you indicate, again by reference to Ex- 

hibit 259, if you wish, the general location of any sump 
areas or surface depressional areas which may exist on 

the second unit of the project? 
A. There are three in the second unit, all shown on 

Page 3 of this exhibit. There is one in Sections 6 and 7, 
Township 34 North, Range 78 West, and there is one in 

Section 26, Township 35 North, Range 79 West. 
Q. Now, have any drainage works been constructed in 

these sump areas which vou have indicated in a general 

way on the second unit of the project? 
A. No. 
Q. Are there any presently developed plans for the 

construction of drainage works to these sump areas? 

Transcript pp. 28509, 28510 Mathews—direct



A. Preliminary only. 

Q. Have there been any developed plans for any of 
the works of the second unit of this project as yet, Mr. 
Mathews? 

A. Preliminary only. 

Q. Mr. Mathews, a moment ago I interrupted an an- 
swer of yours. Had you completed your answer in locating 

what I believe you stated to be three sump areas 
28511 in the second unit? 

A. No, I had not. 

QQ. Will you please, then, again state the location of 
the three sump areas, in a general way? 

A. The second one is in Section 33, Township 35 North, 
Range 79 West, and also extends over into Section 4, Town- 
ship 34 North, Range 79 West, and the third one is in 
Sections 22, 23, 27 and 28, Township 34 North, Range 79 
West. 

Q. Will vou give again the location of the first one, 

so that we may have them all at one point? 
A. That is in Sections 6 and 7, Township 34 North, 

Range 78 West. 

Q. Can you state the approximate area of land pro- 
posed to be irrigated under the second unit, the return 

flow waters from which might be expected to drain into 
these sump areas which you have described? 

A. Approximately fourteen thousand acres. 
(). Will you explain the basis of vour determination of 

that approximate area? 
A. We planimetered the area from the topographic 

maps. 
Q. Can you state the approximate surface area of the 

three sumps to which you have referred on the second 
unit at an elevation equal to the lowest point in the rim 
of land surrounding them? 

A. Approximately eighteen thousand acres. 
Q. How did you arrive at that approximate 

28512 figure? 
A. We planimetered the areas from the topo- 

graphic maps. 
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Q. What, if you know, is the total area which drains 
into the sumps on the second unit? 

A. Approximately 105,000 acres. 

Q. How have you determined that? 

A. We did not have topographic maps of the entire 
section, so I drove out over it and estimated it as close 

as was possible, without going into detail. 

Q. You didn’t make an instrument survey, did you, Mr. 
Mathews? 

A. No, sir. 
Q. Now, what, in normal circumstances, becomes of the 

run-off from precipitation in this area? 
A. It runs into these sumps and is lost by seepage or 

in evaporation. 
Q. If drains were constructed to those sumps, would 

there be a resultant increment to the normal flow into the 

North Platte River, as you have indicated in the case of 
the sumps on the first unit? 

A. Yes, sir. 
Q. Do you have any basis for making an estimate of 

how much that might be in normal years, irrigation dis- 
regarded? 

A. I would estimate it to be nine or ten thousand acre 

feet. 
(). Upon what do you base that estimate? 
A. I have taken the total area and divided by twelve, 

which is the normal run-off that may be expected from 

the kind of land that is in this area. 
(Q). Are you able to state what is the area of 

285138 those three sumps which might become flooded if 
there were no drainage works after irrigation is 

commenced on the second unit of the Kendrick project? 
A. Approximately 2,750 acres. 
Q. Now, is it feasible from an engineering standpoint 

to construct works to relieve these sumps of the waters 
which might collect in them when irrigation is com- 

meneced on the second unit of the project? 
A. Partially but not entirely. 
Q. Will you describe briefly the general location and 
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character of such drainage works as, in your opinion, might 

be feasible? 

A. We would drain the first sump mentioned into the 
second sump mentioned and the second one into the third, 

and from there to the river. 

Q. Have you actually looked over that area with the 

thought in mind of the feasibility of constructing drainage 

works of this type? 

A. Yes. 

Q. What, in a general way, is the nature of the ma- 

terial which you might have to go through in the construe- 
tion of those works? 

A. It is just ordinary sand and clay, with some deep 

cuts. 
Q. It would be necessary to make some deep cuts in 

the construction of these drains? 
A. Yes, sir. 
Q. Would it be possible to make these cuts sufficiently 

deep to drain all three of these sumps to their 

28514 lowest level? 

A. No, it would not. 
(). Upon what do you base that judgment? 
A. Well, you have to balance the cost against the land 

that might be prevented from flooding and the loss of 

water through evaporation. 
Q. Do T understand correctly, then, that there is no 

engineering reason why the drains could not be con- 

structed to the bottom of the sumps, but that there is 
a problem of the economic feasibility which might require 
that they be not constructed to the bottom elevation of 

the sumps? 

A. That is correct. 
Q. Now, by comparing this situation on the proposed 

second unit with the situation on the first unit, on which 

you have said that drains have already been constructed, 

would you say that in the normal course of events these 
drains would or would not be constructed to those three 

sump areas on this second unit? 
A. They would be constructed. 
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Q. Would you please explain any benefits which might 
result from that which would make desirable the construe- 
tion of the drains? 

A. It would prevent the encroachment of the sump 
areas onto the irrigable lands of the project and eliminate 
the loss of water in the sump areas by evaporation. 

Q. Are you able to state the areas of the water sur- 
face which might remain in these three sump areas in the 

second unit below the elevation of the feasible 
28515 drainage works to which you have referred? 

A. Approximately 750 acres. 
Q. Now, would the cost of the construction of works of 

the type necessary to take surface elevation of the water 

down to that point be, generally speaking, comparable with 
the cost of drainage works which have been already con- 

structed to the sump areas on the first unit? 
A. It would probably be more expensive. 
Q. Would it be any appreciable amount more expen- 

sive? 
A. No. 
Q. Mr. Mathews, how did you determine this figure 

of 750 acres that you gave a moment ago as the surface 
area of the water which might remain in the sumps after 

construction of the drainage works? 
A. We planimetered the area in the sumps down to the 

elevation which we proposed to drain each sump. 
Q. What is that elevation, Mr. Mathews? Could you 

state that? 
A. I cannot state that offhand. It was different for 

each sump. 
* * * * * 

28523 Q. In connection with the sump areas which 

you have described in the second unit, you men- 

tioned and described three of them? 

A. Yes, sir. 

Q. Those sump areas, or some of them, are described 

on the map, Exhibit 259, as lakes, are they not? 

A. One of them is called Nine Mile Lake, I believe. 

That is the only one that I know that has a name. 
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Q. The one that lies in Sections 33-35-79 and 4-34-79 
has the word ‘‘Lake’’ written there, does it not? 

A. That is the so-called Nine Mile Lake. 

Q. That lake itself does not cover the entire sump 

area, I suppose? 
A. No, sir. 
Q. That is to say, the lake could fill up considerably 

more than that without spilling or overflowing? 
A. Yes. 
Q. In connection with the first one that you described, 

the one down in Township 338, Range 80, in Sections 9 
and 10, it has the word ‘‘Lake’’ in it, does it not? 

A. The first one was over there in Township 34-78. 
Q. That is in the second unit, is it not? 
A. You mean this one here (indicating)? 

Q. In the first unit, the first one you de- 
28524 — seribed. 

A. Yes. 
Q. The word ‘‘Lake”’ appears there, does it not, across 

the section line that divides Sections 9 and 10, in the 
lower part of the map? 

Yes, it does. 
What lake is that? 
I never heard of a name for it. 
Is there water in that lake at times in the year? 
Up until the time the drain was constructed there 

was water there in the spring of the year. 
Q. That drain has taken all of the water out of that 

lake? 
A. Yes, sir. 

Q. You stated, | believe, that without the drainage 
this water would be lost either in evaporation or seep- 
age, that is correct, is it not? 

A. I did. 
(J. In connection with that seepage, you don’t know 

whether that seepage goes into the underground water 
table and helps to feed the North Platte River or not, 
do you? 

A. I don’t know anything about that. I presume it 
does. 
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Q. And if it does, then all that the drainage has ac- 
complished is merely to eliminate the evaporation, be- 
cause the other waters would ultimately reach the North 

Platte River anyway, isn’t that correct? 
A. I presume that is substantially correct. 

28525 Q. So that the only advantage obtained by 
drainage is the elimination of the losses by evap- 

oration? 

A. That is correct. 
Q. In connection with these three sump areas under 

the second unit, of course, that will not become material 

at all unless there is irrigation in that area, is that cor- 

rect? 
A. Yes. 
Q. You stated there was a total area of approxi- 

mately 105,000 acres which drains into these three sumps. 
Does any of that 105,000 acres lie within the first unit 
of the Kendrick project? 

A. No, sir. 
Q. It is all within the second unit? 
A. Yes, sir. 

* * Ld * * 

28536 CarroLL Epwarp Dospry, called as a witness in 

rebuttal herein on behalf of the United States, 

being first duly sworn according to law, on his oath testi- 

fied as follows: 

Direct Examination by Mr. Kirgis. 

Mr. Dobbin, will you please state your name? 

Carroll Edward Dobbin. 
What is your age? 
Forty-nine. 
Where do you live? 
Denver. 

What is your profession or occupation? 
Geologist. 

Will you please outline briefly the extent of your 

academic education in geology and state any degrees which 
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you have received, and the dates and circumstances of 
those degrees? 

A. I received the degree of A. B. in Geology at Colby 

College, Maine. in 1916, the degree of Ph. D. in Geology at 
Johns Hopkins University in 1924, and the honorary degree 
of Doctor of Science at Colby in 1941. 

@. What is your present employment, Mr. Dobbin? 

A. Senior Geologist, United States Geological Survey. 

Q. How long have you been a geologist with the United 
States Geological Survey? 

A. Since 1918. 
Q. Will you please state the scope of your 

28537 functions and your responsibilities in your em- 
ployment with the United States Geological Sur- 

vey? 
A. At the present time I am Geologist in charge of the 

Geological Survey office in Denver, dealing with the 
geology of oil, gas, coal and non-metallics in the Rocky 

Mountains and contiguous provinces. 
Q. Has this employment necessitated an extensive ex- 

amination of and familiarity with geologic conditions in 
the State of Wyoming? 

A. Yes, sir. 
Q. Will you please state generally the extent of your 

familiarity with geologic conditions in Wyoming? 

A. My first geological work in Wyoming was in May, 
1918, and with the exception of a few field seasons sub- 
sequently, I have geologized parts of Wyoming most of 

the seasons thereafter. 
Q. Now, will you please state what employment, other 

than your employment with the United States Geological 
Survey, or what practical experience other than that with 
that organization, you have had in connection with geology ? 

A. I worked for the Maryland State Geological Sur- 

vey in the coal-bearing regions of Western Maryland, and 
for the Golf Oil Company in the southern part of the 

Republic of Panama. 
Q. Was this prior to your employment with the United 

States Geological Survey? 
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A. That employment with the State of Maryland was, 

and that in the Republie of Panama was during the period 

from January to June, inclusive, 1925. 
28538 Q. Are you the author of any publications 

dealing with geology? 
A. Yes. 
Q. Will you state what those publications are and men- 

tion any which specifically deal with the geology of Wyo- 
ming? 

A. These publications are bulletins and professional 
papers and press releases of the United States Geological 

Survey and scientific published articles on geology pub- 
lished in the geological and other scientific journals, and 
with respect to the State of Wyoming I have had published 

a bulletin on the Rock River oil field in Albany County, a 
published bulletin on the geology of the Gillette coal field 

in Campbell County, a published bulletin on the Carbon 
and Hanna basins, and a published bulletin on the Pump- 
kin Buttes coal field, and scientific researches on the late 

Upper Cretaceous and Tertiary formations, published as 
a professional paper by the Geological Survey, and rather 

numerous press releases, geologic maps and other inci- 
dental geologic data concerning the State elsewhere. 

Q. Are you familiar with the geology of Natrona 

County, Wyoming? 

A. Yes. 
Q. Will you explain the extent of that famiharity? 
A. TJ have done detailed geologic mapping in the Bates 

Hole District, and I have done some rather detailed 
mapping in the area northwest of the Big Muddy oil field 
—I wish to correct that statement, as it was reconnais- 
sance mapping—and during the years that I have been in 
Wyoming I have ridden over Natrona County and looked 

over the geology of the county in a reconnais- 

28539  sance manner, other than the areas that I have 

mapped in detail. 

Q. Do you know whether the lands proposed to be 

irrigated under the Kendrick project by the United States 
Bureau of Reclamation lie within Natrona County, Wyo- 

ming? 
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A. They do. 

Q. Have you recently made field trips to Natrona 
County, Wyoming? 

A. Yes. 
Q. Will you please state the dates and the purposes of 

those trips? 
A. I was there on November 4th, 5th and 6th, 1941, 

and November 22nd. The purpose of those trips was to 
make a geology reconnaissance examination of the lands 

enclosed within the borders of the Kendrick Irrigation 
Project. . 

Q. During those trips, were the climatic and other 

conditions such that you had an opportunity to observe the 
surface geological conditions? 

A. On the first three days, on November 4th, 5th, and 

Oth, they were perfect. 
Q. What was the situation on the fourth day that you 

mentioned? 
A. On November 22nd there was snow on the ground, 

but the purpose of my trip principally that day was to 
observe topographic conditions rather than geologic, and | 

was not hindered much in that examination. 
Q. During those trips, were you able to iden- 

28540 tify the lands proposed to be irrigated under the 

Kendrick project? 
A. I eould. 

(). How did you accomplish that identification? 
A. They were pointed out to me by Messrs. Mathews 

and Wagner of the United States Bureau of Reclamation 
office at Casper. We used maps, and I also personally 
inspected the iron posts at the land corners over the entire 

project. 
e * * * * 

(). Are you familiar with the fact that in cer- 
28549 tain localities in that general area covered by this 

project are surface depressions or sump areas? 

A. I am. 
28550 Q. Are you familiar with the fact that they 

have no natural outlet? 

A. I am. 
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Q. Have you seen those areas? 
A. I have. 
Q. Do you have any opinion as to the effect which 

those areas may have, if any, in the recapturing and pos- 
sible loss of what might otherwise be return flow waters 

from the lands to be irrigated under the Kendrick project? 
A. Inmy opinion, the return flow waters in those areas 

will go into the central part of those sumps. I make that 
statement on the basis of topographic relations largely. 
They will be retained there until removed either by evap- 

oration or by human means. 

Q. Referring to the sump areas in the proposed second 
unit of the project, which have been described and located 
by other witnesses, can you state whether the geologic con- 

ditions under the surface of the land there will have any 
particular effect on the accumulation of waters in the 
sumps? 

A. Inmy opinion, the geologic conditions beneath these 
sump areas are such that the water will remain indefinite- 
ly in the sump areas until removed by evaporation or by 

human agencies. 
Q. It is your opinion that there is little opportunity 

for underground percolation from these sumps, is that 
correct? 

A. That is correct. 
Q. Is that based upon your knowledge of the 

28551 ~=—geologie conditions there? 
A. Yes, sir. 

Mr. Kirgis: The witness is available for cross-examin- 

ation. 

Mr. Good: No cross-examination by Nebraska. 

Cross-Examination by Mr. Wehrli. 

Q. Mr. Dobbin, are you familiar with the area known 
as the Nine Mile Lake area? 

A. Ihave ridden across there many times. 

Q. And that is what you have referred to, I presume, 
as one of the sump areas? 
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A. It is that general area, that depression area, yes. 

Q. I don’t know whether you were over that area or 
whether you are aware of the fact that in the late 1920’s, 

and perhaps until 1930 or 1931, there was continuously 

quite a large water surface in that area? 

A. Yes, I have ridden over that when we went out 
from Casper and swung around to the west, and the water 
was several feet, I would guess six feet high on the tele- 

phone posts. 

(). The water was over the highway there in several 
vears, was it not, or, at least, at the time that you were 
there? 

A. That is my recollection of it, in 1921, 1922, 1923 and 
1924, along in there. 

(. Does the existence of that water in that area con- 

firm your opinion that it is not carried away 
28552. ~—s readily by underground percolation? 

A. That water was carried away by evapora- 
tion and by pumping it to the Salt Creek oil field. 

Q. As I say, however, that would confirm your opin- 
ion, would it not, that it would not be readily carried away 
by underground percolation? 

A. It does, yes, sir. 
(). Of course, if artificial drainage were applied, some 

water from that area might be carried back to the North 
Platte River, assuming that it is physically possible, which, 
of course, I don’t know whether you are qualified to say? 

A. I am not qualified on that matter. 
Q. But, in the absence of artificial drainage, the water, 

in your opinion, would remain when it is once collected 
in these areas until taken by evaporation? 

A. Yes, or by human agencies. 

Mr. Wehrli: That is all. 

Mr. Breitenstein: Colorado has no questions. 

Mr. Kirgis: No redirect. 

(Whereupon, the witness was excused.) 

* * * * * 
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Q. Mr. Dibble, do you have before you a docu- 
28644 ment which has been marked for identification as 

United States Exhibit 268? 

A. Yes. 

Q. Will you explain in general what that exhibit con- 
stitutes? 

A. This exhibit shows the interceptions by the Tri- 
State Canal, based upon the historical records. 

Q. By ‘‘interceptions,’’ what do you mean? 

A. ‘The amount of water that the Tri-State Canal ob- 
tains from drains and water courses along its length, 

other than the North Platte River. 
Q. These, then, are in effect interceptions of return- 

flow waters, is that correct? 
A. Yes. 
Q. I notice that on either side of this exhibit there 

are figures indicating a scale, but it is not stated what 
is represented by those figures. Can you state that, Mr. 
Dibble? 

A. That is second feet, cubic feet per second. 
28645 I believe that has been inserted on the exhibits 

that have just been passed out. 
Q. On this exhibit, I notice, as I did on the last, that 

there are black dash or hatched lines in the columns for 

each month, with figures just above those lines. Will you 
please explain what those may be? 

A. Those lines are the average flow in second feet in- 
tercepted by the Tri-State Canal for the month in which 
the lines are used. In other words, in May the average 
interception by the Tri-State Canal would be 43.9 second 
feet. 

Q. From what source did you get the data regarding 
those average interceptions? 

A. These came from the Nebraska Biennial reports. 

Q. Over what period of time were those figures ob- 
tained? 

A. They are for the seven years which are noted at 
the beginning of the sheet. They are the same seven years 

to which I have previously referred. 
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Q. Is the value shown for each month and the average 

value for the month from those seven years? 
A. Yes. 
Q. Now, how was the curve itself, as indicated by the 

heavy black solid line, derived? 
A. That is drawn to show the progressive day-to-day 

change during the month in the interceptions, and at the 
same time develop the average which is shown on the 
dash line. 

Q. Was this curve plotted or calculated in the 
28646 same manner as the curve on United States Ex- 

hibit 267, which you described a short time ago? 
A. Yes, 
(). Now, in order to understand this curve a little 

better, may I refer you to the fact that in the column for 
July there is a very decided dog-leg in the curve. How 
does that come about? What is the explanation for that? 

A. That is put in to make it possible to balance these 

areas and divide the solid line into sections of straight 
lines. There is nothing scientific about that dog-leg. That 

is purely a matter of assistance in calculation of the figures 
and to make it come out correctly as an average, and at 
the same time to make it reasonably consistent with the 
use of water and the curves for it in May, June and 
August. 

(). Was this document marked as United States Exhibit 
268 prepared under your supervision and direction? 

A. Yes. 

Mr. Kirgis: I offer in evidence United States Exhibit 
268. 

Mr. Good: May I ask the explanation of certain 
features here, not necessarily as cross-examination? 

Mr. Kirgis: Yes, of course. 

Examination by Mr. Good. 

Q. Mr. Dibble, what is the meaning of the figures which 
appear on the horizontal lines such as the ‘‘23”’ 

28647 just above the horizontal line which would rep- 
resent 125 second feet, along about the 25th of 

June? 
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A. I am not sure, without the work sheets to check 
with. 

Q. There is a similar one of ‘‘47’’ just on the 150 
second foot line and about the 5th day of August, and 

then there is the figure ‘‘88’’ on a vertical line between 
August and September, and at about the 175 second foot 
line? 

A. I will have to check that with the work sheets to 

tell you. 
Q. I understand that the other figures along the vertical 

lines representing the divisions between month represent 

the number of second feet at the point where the curve 
crosses that vertical line. 

A. Yes. 
(). That is to say, for May Ist, 20 second feet; for May 

3lst or June Ist, 87 second feet; for June 30th or July 
Ist, 113 second feet; for July 31st or August Ist, 178 

second feet; and for September 30th, 199 second feet? 
A. That is correct. 
Q. Might it be that this one on the vertical line be- 

tween August and September should be 188 instead of 88? 

A. Yes, I think that is correct. 
(). It looks to be at about the 18S figure, or about 187 

and one-half? 
A. Iam quite certain— 

(). That should be 188 there, then? 
A. Yes, I am sure that is right. The tracing 

28648 from which this was made was made by another 

man than the one who calculated these quantities, 
and there may be something of that sort. I think, if 
you will permit me to check this with the figures from the 
work sheets, I can straighten it out. 

Mr. Good: I did not intend to eall this cross-examina- 

tion, but I wanted to understand that. 

Mr. Kirgis: That is quite right. 

The Witness: There is another figure that was not 

referred to, and that is the total of 39,000 acre feet, which 
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occurs on the curve, and that is the total of the annual 
interception. 

Mr. Kirgis: That is the average for the seven years? 

The Witness: That is the average for the seven years. 

Mr. Kirgis: The average seasonal interceptions for 
the seven years that have been taken? 

The Witness: And the quantities of water represented | 
by this curve and the total of 39,000 acre feet. 

Mr. Wirgis: That is in second feet but converted to 

acre feet? 

The Witness: Yes. 

* * * * *% 

Q. Are there any comments concerning col- 

28688 umns 36 to 40, both inclusive, that need to be 
made, in addition to the explanation already 

given of similar columns in connection with other reser- 

voirs, as shown on this Exhibit 271? In that connection, 

may I call your attention to Column 39? 
A. Possibly I should also speak of Column 38 

28689 before we pass by it. Column 38 is the releases 
for irrigation from Guernsey reservoir, and has 

been brought forward from Column 46 on Sheet 2 and 
Sheet 4 and Sheet 6, the corresponding pages of Sheets 
1, 3 and 5. This is the irrigation demand upon the 
Guernsey reservoir as computed from the requirements 
and allowances made for irrigation below. 

Column 39 is the uncontrollable and undivertible water 

above the Tri-State Dam. It is the water in excess of the 
requirements of these projects that are above the Tri-State 
Dam. Part of that water may be divertible below Tri- 

State Dam, and, of course, a major portion of it becomes 
controllable in the Kingsley reservoir. 

Q. Mr. Dibble, in that connection, when you use the 
phrase ‘‘above Tri-State Dam,’’ do you include also the 

diversion of the Tri-State Canal? 
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A. Yes, 

Q. That is considered a diversion above the Tri-State 
Dam, is that correct? 

A. Yes, and also included is the amount of water that 

is estimated as necessary to allow for regulation of the 
river at the Tri-State Dam. This figure has been com- 
puted day by day during the controlling months, in order 

to determine the time of the month when a chanpe may 
occur. That is, in other words, the records for each day 

are taken into account, so that if a change comes in the 
middle of the month, the operation of the river is varied 

at that time, and that has added considerably to 
28690 the work involved in making the study, but it 

gives a better picture of the conditions on the 
river and the amount of water that is uncontrollable and 
undivertable. This column is further explained in Note 
G on Sheet 7. 

Q. May I ask, Mr. Dibble, the derivation of the month- 
ly figures that appear in Column 39—the manner in which 
they are derived from the daily figures which you state 
have formed the background for the values in Column 39? 

A. They have been, to some extent, worked out on the 
work sheets which support this main exhibit. 

(). You mean, when you say ‘‘to some extent worked 
out on the work sheets,’’ the work sheets supporting all 
of these figures? 

A. Yes, from the work sheets particularly for the daily 
figures, 

Q. From the work sheets supporting all of these 
figures? 

A. Yes. 

Q. But for inclusion in this record, in order to save 
time, you have merely selected some of the work sheets, is 
that what you have in mind? 

A. That is correct, yes. Another thing that is in- 
volved in the computation of Column 35 is that the Guern- 
sey reservoir is only reduced to the level at which it con- 
tains 5,000 acre feet, based on the capacity curve which 

has been introduced in evidence in this case. The number 

of that exhibit is United States Exhibit 246. 
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(). Mr. Dibble, in that connection, can you state whether 
the Guernsey reservoir retains an adequate head for the 

development of power when it is reduced as low 
28691 as 5,000 acre-foot capacity? 

A. Yes. 

Q. It does? 
A. It does. The capacity of the reservoir as shown on 

the same curves, at the time the reservoir spills, is 50,900 
acre feet, and there is no uncontrollable or undivertible 

water released except as that reservoir is full. 

Q. In other words, the only water appearing in the 
values of Column 39 is water which has to be spilled out 
of Guernsey because of the fact that it has no additional 

capacity to hold it, plus this 5,000 acre feet per month 
which is provided for, which has been called ‘‘Regula- 
tion.” 

A. Yes. Column 40 is then computed from the amount 

of the releases for irrigation plus the uncontrollable and 
undivertable flow—Columns 38 and 39. 

Q. Are there any further comments regarding any of 

these columns, Columns 36 to 40, inclusive, of the values 
shown in them, as they may appear upon any sheet of this 

proposed Exhibit 271? 
A. I think not. 

¥ * * * Bs 

Q. Will you refer to Column 49, which is 

28703 headed ‘‘Spill at Guernsey not Diverted,’’ and 
explain the meaning of that and the derivation of 

the values in the column? 
A. This is the amount of spill from the Guernsey reser- 

voir which cannot be diverted or used above the State line. 

The figures are the same as those in Column 39, which is 
entitled ‘‘Uncontrollable and Undivertible above 

28704 Tri-State Dam.”’ 

Q. You stated a moment ago, Mr. Dibble, in 
connection with Column 49, that that was water not di- 

verted above the State line. Do you mean above the State 
line or above the Tri-State Dam? 

A. Above the Tri-State Dam. 
* * * * 
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28741 Q. Mr. Dibble, do you have before you a docu- 
ment which has been marked for identification as 

United States Exhibit 273? 
A. Yes. 

Q. Is Exhibit 273 constructed in precisely the same 
manner and by use of the same general formulas as [x- 

hibit 271, which you have already explained? 
A. There are a few points of difference in the con- 

struction, but in general it is identical as far as column 
headings are concerned, and the formulae are identical. 

The points of difference which exist in the construc- 
tion, aside from the figures themselves, are that the study 

starts with 1930, assuming the reservoir is full at that 
time, in accordance with the figures derived in Exhibit 
272, so that we have gone through the study for the vears 

prior to 1930. 
Q. Now, what is the principal point of distinction be- 

tween this exhibit and Exhibit 271? 
A. This study is made to include the diversions and 

use of water and return flow by the Kendrick project, with 

both units, totaling 66,000 acres, in operation. 
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NEBRASKA EXHIBIT 567. 

Notice oF SpectaL ELEection. 

LecaL NOTICE. 

Notice of Special Election. 

Gering and Fort Laramie Irrigation District. 

Notice Is Hereby Given That a Special Election has 
been called by the Board of Directors of the Gering and 
Ft. Laramie Irrigation District to be held in said Irri- 

gation District, in the State of Nebraska, on the 28th day 
of October, A. D. 1926, between the hours of eight o’clock 

a. m. and six o’clock p. m. of said day, for the purpose 
of voting for or against the approval of a certain con- 
tract to be entered into between the Gering and Fort 

Laramie Irrigation District and the United States of 
America, which contract is in the words and figures fol- 
lowing, towit: 

“Department of the Intertor Bureau of Reclamation 
North Platte Project Fort Laramie Division 

Contract Between the United States and the Gering and 
Fort Laramie Irrigation District Providing for the 

Transfer of the Operation and Maintenance of the 
Irrigation Works of the Fort Laramie Division in 
Nebraska and for the Repayment of Construction Cost 
Upon a Crop Production Basis. 

This Agreement, made this ............ day of ow... 
i , by and between the United States of America, 
hereinafter styled ‘‘The United States’’ acting for this 

SS OY een: , secretary of the Interior, 
hereinafter called the Secretary, under the provisions of 
the Act of Congress approved June 17, 1902 (32 Stat., 
388), and acts amendatory thereof or supplementary 
thereto, particularly Section 4 of the Act of December 5, 

1924 (48 Stat., 701), all referred to as the Reclamation 
Law, and the Gering and Fort Laramie Irrigation Dis- 
trict, a public corporation organized and existing under 
the laws of the State of Nebraska, having its principal 
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place of business at Gering, Scotts Bluff County, Ne- 
braska, hereinafter called the District. 

Witnesseth That: 

Explanatory Recitals. 

2. Whereas, the United States, under the said Recla- 
mation law, is engaged in the construction of the North 
Platte project, and whereas, that portion of the Fort 
Laramie Division of said project which is within the 
State of Nebraska comprises approximately 57,000 acres 

and is identical with the lands of the District, and 

3. Whereas, the parties hereto have heretofore, en- 
tered into a certain contract dated the 25th day of May, 
A. D. 1920, which is now in full force and effect and 
provides that the District shall collect and pay to the 

United States certain charges to be allocated by the 
United States to that portion of the Fort Laramie Divi- 
sion of the North Platte project which is within the State 
of Nebraska, and contemplates that the District will 

eventually assume the operation and maintenance of the 
irrigation system serving the lands of the District, and 

4, Whereas, the District desires to secure the benefits 
of Section 4 of said Act of December 5, 1924, and to take 
over the care, operation and maintenance of that portion 
of the Fort Laramie Division of the North Platte project 
which is within the State of Nebraska. 

Now Herefore, in consideration of the covenants herein 
contained, it is agreed as follows: 

Transfer of Care. Operation and Maintenance. 

5. Effective January Ist, 1927, there is hereby trans- 
ferred to the District the care, operation and mainte- 
nance of the Nebraska portion of the said I*ort Laramie 
Division of the North Platte project, from which time 
the United States shall not be obligated to do any work 
in connection with the operation, maintenance or repair 
of the said Nebraska portion of said Fort Laramie Di- 
vision. The works transferred are as follows: 
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(a) That portion of the Fort Laramie canal as 
now or hereafter constructed which is located in Ne- 

braska ; 

(b) All laterals and sublaterals diverting water 

therefrom ; 

(c) The portion, located in Nebraska, of all laterals 
which divert from the Fort Laramie canal in Wyoming 

and cross the Wyoming-Nebraska state line, and sub- 
laterals diverting water therefrom; 

(d) All works and structures appurtenant or inci- 
dental thereto or used in connection therewith now or 
hereafter constructed, including drainage canals, out- 

lets or laterals and all other betterments; 

(e) All buildings and appurtenances used for oper- 
ation and maintenance purposes. 

No title to any of the works passes. 

Acceptance of Care, Operation and Maintenance. 

6. The District hereby accepts the care, operation and 
maintenance of the Nebraska portion of said Fort Lara- 
mie Division and at its own cost, and without cost to the 

United States, will care for, operate and maintain said 
Nebraska portion of said Fort Laramie Division in full 
comphance with the reclamation law as it now exists 
or imay hereafter be amended, the regulations of the See- 
retary now and hereafter made thereunder consistent 
with the provisions of this contract, and the terms of 
this contract and any other contracts in force affecting 
the transferred works in such manner that said works 
shall remain in as good and efficient condition for di- 
version and distribution of irrigation water as is now 
the case. The District shall use all proper methods to 
secure the economical and beneficial use of irrigation 

water. 

Present Contracts to Remain in Effect. 

7. The said contract of May 25, 1920, will remain in 
full force and effect except as herein modified. The Dis- 
trict shall perform and carry out in accordance with their 
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true intent meaning and to the satisfaction of the Sec- 
retary, all obligations imposed upon the United States 
in all contracts of whatever kind affecting the Nebraska 
portion of the Fort Laramie Division and now in force 
(or hereafter in foree: Provided any such new contracts 
or any modifications of existing contracts are accepta- 
ble to the District Board as shown by a resolution of 
said Board duly adopted); and shall not attempt in any 
manner to change any of the terms of said contracts. 

Without intending to list all of the contracts affecting 
said Nebraska portion of said Fort Laramie Division 
particular reference is made to the following contracts: 

Contract between the United States and the Gering 
Irrigation District dated March 3, 1925, and providing 
for the use of a portion of the Gering Canal and waste- 
way by the United States; 

Contract between the United States and the Gering 
Irrigation District dated March 14, 1922, and providing 
for the construction, operation and maintenance of 
the Gering drain; 

Those several contracts between the United States 
and the owners of land in Nebraska originally irri- 
gated by means of ditches from Horse Creek and com- 
monly referred to as ‘‘Unification Contracts.”’ 

In so far as is permited by law, and is not otherwise 
herein provided, the District shall have all rights and 
privileges under any and all such contracts as the United 
States now has or would have if this contract were not 
in effect. No contract affecting the project made by the 
District except for the usual labor, equipment, supplies 
and services in connection with the operation and main- 
tenance of the transferred works and the delivery and 
distribution of water, shall be valid until approved by 
the Secretary and a draft of such contract shall be sub- 
mitted to the Secretary for approval as to form before 
execution. 
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Deliwery of Water by United States. 

8. The United States will store for the District and 
release from Pathfinder reservoir and elsewhere and 
will divert at Whalen dam all stored water and all other 
water to which the lands of the District may be entitled 
under the contract between the United States and the 
District dated May 25, 1920, and will convey all said 
waters through the Fort Laramie canal and through the 

laterals crossing the Wyoming-Nebraska state line and 
will deliver said waters to the District at the intersection 
of the Fort Laramie Canal and said laterals with the said 

state line. It is understood and agreed that a contract 
is being negotiated between the United States and the 
Goshen Irrigation District under the terms of which the 
Goshen District would be substituted for the United 

States in carrying out the obligations of this article with 
reference to the convevance of water to the state line. 

Works Reserved by the United States. 

9. The United States will operate and maintain the 
following, which are hereafter referred to as reserved 

works, namely: The Pathfinder dam and reservoir, the 
Guernsey dam and reservoir, the Whalen dam including 
the desilting basin and the wasteway therefrom to the 
river, and any dams or reservoirs to be constructed, to- 

gether with works and property incidental to said dams 
and reservoirs and necesary for the protection and con- 
trol thereof including buildings, the telephone lines from 
Pathfinder dam to Casper, Wyoming, and from Guernsey 
dam to Guernsey, Wyoming, the headquarters buildings 
and shops with the storage and material yards at Mitchell, 
Nebraska, the Guernsey dam power plant and the Lingle 
power plant with buildings and works appurtenant and 
incidental to both power plants, including the feeder canal 
from Laramie river to the Fort Laramie canal, all lines for 
the transmission of electrical energy, transformer stations 
and incidental equipment of every kind or nature now 
owned or hereafter acquired, also those portions of the 
Fort Laramie canal, and the laterals therefrom crossing 
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the state line which are located within the State of Wyom- 
ing, all telephone lines now owned or hereafter acquired by 

the United States, located in or used upon or in connec- 
tion with the said Fort Laramie Division. The United 

States will also continue the measurement and distribu- 
tion of water from the North Platte River to the District 
and other territory in the North Platte Valley. 

Terms of Payment wnder Contract of May 25, 1920, 
Modtfied, Annual Construction Payment by District 

to the United States on Basis of five per cent 
of Average Gross Acre Income. 

10. In leu of the terms of payment provided in said 
contract of May 25, 1920, the construction charges agreed 

to be paid by the District to the United States shall be- 
come due in the following installments and upon the 
following terms and conditions in accordance with Sub- 
section F of Section 4 of the Act of December 5, 1924, 
(43 Stat., 701); The District will pay to the United 
States each year a construction charge which will be 
determined by multiplying the average rate per acre 
(as announced by the Secretary) by the total number 
of irrigable acres in the District, as determined and 
announced by the Secretary. It is understood and agreed 
that the words ‘‘irrigable acres’’ as used in this article 
embrace only the lands in Classes 1 to 4 and that they 
do not include lands which in the determination of the 
Secretary are temporarily or permanently unproductive. 
The average rate per acre to be used in determining the 
annual construction payment to be made to the United 
States by the District under this article, shall be five 
per cent of the average gross annual acre income (as 
conclusively determined by the Secretary,) of the irri- 
gable area (as conclusively determined by the Secre- 
tary) in cultivation in the District for the ten calendar 
years first preceding the year in which such announce- 
ment is made by the Secretary. For the purpose of de- 
termining the annual construction payment to be made 
by the District, all the irrigable lands are considered to 
be in one class, but it is agreed that the District, if it 
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so desires, may classify the said lands, and upon approval 
of such classification by the Secretary, may collect an- 
nual construction assessments at different rates per acre 
from said lands of the various classes; but the annual 
construction payments to be made by the District to the 

United States under said article will not be changed by 
such classification. The Secretary in announcing to the 
District the total number of irrigable acres upon which 
the construction charges are to be collected under this 
article will omit (a) any acreage upon which the con- 
struction charges as herein adjusted have been paid in 
full; (b) unentered public lands while in that status; 

(c) the acreage of state lands then in the district and 
which may not then be by law or by contract subject 
to assessment by the District; (d) the area of temporarily 
unproductive lands, as provided in section 26, act of 
May 25, 1926; and (e) lands acquired by the District on 
account of payment delinquency on which construction 
charges shall be suspended until such lands are sold or 
leased by the District, subject, however, to the condi- 
tion that the construction charges against said lands 

shall not be so suspended for more than three years 
from the date the lands are so acquired, or for such 
period longer than three years as the Secretary deem 

advisable. 

District to Increase Assessments to Cover Tax Sale 

Deficrencies. 

11. The total sums due each year from the District 
to the United States are general obligations of the Dis- 
trict, and the District will each year levy assessments 
sufficient to pay the same in full to the United States, 
together with any deficiencies established by tax sale 
as hereinafter provided. The District within two months 
after November 1 following May 1, upon which any such 
taxes become delinquent, will, the taxes still remaining 

unpaid, either purchase said land at tax sale, or (if the 
land have, within said period of two months been pur- 
chased by the County) will purchase the tax certificate 
or certificates held by the County. The District will not 
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during the period when it holds a tax sale certificate 
or a tax deed covering any land, permit such land again 
to be sold for taxes. If at the foreclosure sale the net 
amount realized is insufficient to pay the charges due the 
United States thereunder, the amount of the deficit aris- 
ing from such foreclosure sale shall be reported by the 
District to the United States, and the district in the next 
assessment levied thereafter will include an additional 

levy to meet such deficiency. Provided, however, that no 
water shall be delivered by the United States to the 
District when the District is more than twelve (12) 

months delinquent in the payment of any construction 
or operation and maintenance installment, which the 
District has herein agreed to pay from assessments levied 

upon District lands. If the laws of Nebraska should be 
amended so as to make the provisions of this article 
relative to the enforcement of tax liens inapplicable, the 
District will nevertheless abide by the intent of this 
article, which is that the District shall proceed with all 
possible dispatch to foreclose such tax liens and to estab- 
lish without avoidable delay the amount of any deficiency 
to result from the failure of the land sold at tax fore- 
closure sale to realize the sums due the United States 

from the District on behalf of such lands. 

Future Announcements Effecting Construction 
Payments. 

12. After the close of the year 1927 and each year 
thereafter, and prior to April Ist following, the Secre- 

tary will notify the District in writing of his findings in 
regard to the average gross annual acre income for irri- 
gable lands in cultivation in the District for that year, 
and the average for the (10) year period, including such 

year and each preceding year within such period, unless 
the Secretary shall find the average gross acre income 
for such year to be so near the average last determined 
as to make no material difference in the rate previously 
determined in which event the rate last determined 
and stated by the Secretary shall continue. The fail- 
ure of the Secretary to state his findings in regard 

Nebraska Exhibit 567



to the average gross acre income for any future year 
will be construed as equivalent to a finding by him 

that the average gross acre income for such year is the 
same as for the last preceding ten (10) year period, and 

that the rate last stated will continue. 

Construction Charges Payable December 1. 

15. The first annual construction charge to be paid 
by the District to the United States under Article 10 
hereof will come due on December 1, 1929 and one an- 

nual installment on December 1 of each year thereafter. 
For the first three years, that is for the years 1929, 
1930 and 1931, the payment of construction charges will 

be as follows: One-fourth of first annual installment 
shall be paid December 1, 1929; one-half of the second 
annual installment shall be paid December 1, 1930; and 
three-fourths of the third annual installment shall be 
paid December 1, 1931. The balance of the sums due 
on the first three years’ installments shall then be cov- 

ered into the construction charge, the full amount of the 
annual payments of which shall thereafter, beginning 
December 1, 1932, be payable each year on December 1, 
Provided, however, that whenever the District shall col- 
lect from assessments for construction and have on hand 

in its treasury at any time as much as five thousand 
dollars, the District will at once pay the same over to 
the United States until such prepayments have wholly 
prepaid the installments of the cost of construction due 
the United States from the District on December 1 next 

following such prepayment. 

Delinquent Charges and Cost of Transferred 
Equpment Added to Construction. 

14. All charges due and unpaid to the United States 
at the date of the transfer of the works, including in- 
terest and penalties, together with the book value of 
the equipment turned over to the District under Article 
35 hereof, and the cost incurred by the United States 
in operating and maintaining the transferred works 
during the year 1926, shall be added to the total con- 
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struction obligation of the District to the United States 
as described in the said contract of May 25, 1920, and 
the new total thus established shall then be the new 

construction cost chargeable to the District. 

Total Construction Charges Agaimst Individual Tracts. 

15. Annual construction assessments shall be levied 
against each tract of irrigable land (meaning irrigable 
acres as defined in Article 10 hereof) until the full con- 
struction charge apportioned to such tract has been paid, 
notwithstanding that other tracts of land may be sooner 

paid out and construction assessments (except for assess- 
ments to meet deficiencies as provided in Article 11) 
discontinued as to such other lands. Provided, however, 

that the District, subject to the provisions of Article 11, 
is to pay the United States the amounts above agreed 

upon irrespective of the defaults of individual land- 
owners in meeting their assessments. The District shall 
increase its levy each year in order to obtain a sum suf- 
ficient to meet the deficiencies of the past years, as re- 
quired in Article 11. Such increase may be levied upon 
all irrigable lands although the construction charges 
apportioned thereon have been fully paid, and the sums 

paid by the owners of such lands to make up the de- 
ficiency due to the failure of others to make payments 
shall not be considered as payment on the construction 
charges apportioned against such lands upon which such 
payments are made, but after the owner of any such 
land has fully paid the amount of the apportionment 
of construction benefits apportioned thereto as provided 
hereunder, such tract of land shall thereafter be subject 
to construction assessments only when the District is 
delinquent in its construction payments to the United 

States and to the extent necessary to meet its pro rata 
share of such delinquency as provided in Article 11. 

Recital of Items Included in Payment by the District. 

16. The District will pay to the United States, its 

successors and assigns: 

(a) The construction charge (being the amount of 
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the construction costs allotted to the District in ac- 
cordance with the contract dated May 25, 1920) as 
such charge is reduced by the credits as herein pro- 
vided and other credits due the District, and as in- 
ereased by (1) penalties, (2) operation and mainte- 

nance charges which are covered into the construction 
charge, (3) the price of equipment purchased by the 
District as covered into the construction charge, and 
(4) any other amounts added to said construction 

charge by the terms of this contract; 

(b) The proper proportion chargeable to the Dis- 

trict of the cost, including overhead, or operating and 
maintaining the reserved works as referred to in Ar- 

ticles 9, 18, 21 and 22; 

(c) The cost, including overhead of the annual in- 
spection and such additional inspection as shall be 
made at the the request of the District, or at the di- 
rection of the Secretary; 

(d) The cost, including overhead of such changes, 
improvements and repairs which the United States 
makes when the District, after request by the Secre- 

tary or his representatives fails to change, improve 
or repair; 

(e) The proper proportion chargeable to the Dis- 
trict of the cost, including overhead, of any specific 
work or service not of a general administrative or 

supervisory character, whether done at the request 
of the District or at the direction of the Secretary, 
when in the opinion of the Secretary such work or 
service is advisable for the protection of the project 
works or water rights, or for the information of the 

United States. 

Where the time for the payments agreed upon in this 
contract is not determined herein, such payments shall 
be made at such time as the Secretary may require. 

Operation and Maintenance Payable in Advance. 

17. The estimated operation and maintenance charge 
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applicable to each tract of land receiving water through 
the transferred works will be collected in advance, and 
water will not be delivered until such charge has been 

paid, in order to conform as closely as possible both to 
the provisions of Section 5 of the Act of Congress of 
August 13, 1914 (88 Stat., 686) requiring operation and 
maintenance charges to be based on the number of acre- 
feet of water delivered, with a minimum operation and 
maintenance charge whether water is used or not, and 
subsection N of Section 4 of said Act of Congress of 
December 5, 1924, requiring payment of the operation 
and maintenance charges in advance, it is agreed that 
the operation and maintenance charges to be collected 
in advance by the District beginning with the year 1927, 
may be based upon an estimate of the number of acre- 
feet of water to be used by each tract of land during 
the current year, it being assumed for the purpose of such 
estimate that the number of acre-feet to be delivered 

to each tract of Jand during the current year will be the 
same number of acre-feet delivered to such tract during 
the preceding year, and a charge will be made for each 
acre-foot of water to be delivered under said estimate 
and assumption, but with a minimum operation and 
maintenance charge per irrigable acre, whether the land 
is irrigated or not, entitling the landowner to the delivery 
of not less than one acre-foot of water per irrigable acre 
at the rate per acre-foot computed on the foregoing as- 
sumption. 

Operation and Maintenance of Reserved Works 
Payable in Advance. 

18. <A detailed estimate of the total and of the proper 
proportion chargeable to the District of the cost, inelud- 
ing overhead, of operating and maintaining the reserved 
works (including the net cost of the operation and mainte- 
nance of the Guernsey dam power plant, the Lingle power 
plant, all buildings and works appurtenant to said plants 
and all lines for the transmission of electrical energy with 
transformer stations and incidental equipment of every 

kind or nature now owned or hereafter acquired, and the 
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measurement and distribution of water from the North 
Platte River, and the cost of operation and maintenance 
of the Whalen dam and other works as described in Arti- 
cles 21 and 22 hereof) shall be rendered by the United 
States to the District on or before April 1st of the year 
prior to the year in which the cost is to be ineurred. The 
District shall pay to the United States the amount of 
such estimate on or before June Ist of the year in which 
the cost is to be incurred. At the end of each calendar 
year the Secretary will render to the District a detailed 
report of the actual cost of operating and maintaining 
said reserved works and of each of them, and of the 
proportion of such cost properly chargeable to the Dis- 
trict. Said cost of said reserved works shall be divided 
by the Secretary among the several parties receiving 

water therefrom in proportion to their respective in- 
terests. If the payment exceed the actual cost, credit 
for the excess will be given on the succeeding payment. 
If the cost exceed the payment, an amount equal to such 

excess will be added by the District to the sueceeding 
payment. 

The electrical energy generated at any power plant 
constructed or to be constructed in connection with said 
reserved works shall be disposed of by the Secretary 
and credit given to the District for its proportionate 
share as determined by the Secretary of the profits 

thereof. 

Uniform Operation and Maintenance Charge. 

19. The operation and maintenance charges will be 
uniform per irrigable acre as to all lands using similar 
amounts of water and each irrigable acre for which the 
required payments have been made shall be entitled to 
the delivery of the same share of the available water 
supply of the District to which it would have been en- 
titled under the various permits applicable thereto if 
the United States had continued to operate and main- 
tain the transferred works. 
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District May Require Advance Payment as Toll Charge. 

20. The District is authorized to require payment of 
operation and maintenance charges (including the 
charges due the United States for operation and main- 
tenance of the reserved works) in advance as a toll 
charge and to withhold delivery of water until payment 

thereof is made. 

Distribution of Operation and Maintenance Cost. 
Whalen Dam. 

21. The cost of operation and maintenance of the 
Whalen dam, the Interstate canal from its head to Sta- 
tion 2 thereof, and the Fort Laramie canal from its head 

to Station 12 thereof, including the desilting basin and 
the wasteway therefrom to the river, shall be charged 

to all those lands for which water is diverted at Whalen 
dam, in proportion to their respective interests and bene- 
fits, the same to be determined by the Secretary. 

Distribution of Operation and Maintenance Cost 
Fort Laramie Canal. 

22. The cost of operating and maintaining the I ort 
Laramie canal from Station 12 thereof to the point of 
its intersection with the Wyoming-Nebraska state line 
and of those portions in Wyoiming of the laterals which 
divert water therefrom and cross the Wyoming-Nebraska 
state line, shall be charged to the Lingle power plant 
and to the lands irrigable from the Fort Laramie canal. 

Amounts Due United States a First Charge 
Upon Collections. 

23. The amounts due the United States from the Dis- 
trict for the operation and maintenance of the works 
reserved to the United States shall be a first charge 
upon the operation and mainienance collections of the 
District. 

No Water to be Delivered Without Payment. 

24. Pursuant to the provision of Section 6 of the 
Act of Congress of August 138, 1914 (88 Stat. 686) no 
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water shall be delivered to or for any tract of land in 
the District, the owners or holders of which shall be in 
arrears for more than one year in the payment of any 
charge for operation and maintenance or any construc- 
tion charge and penalties, or any assessment levied by 
the District for the purpose of paying such construction 
or operation and maintenance charges, or who, begin- 

ning with the year 1927, shall fail to pay in advance 
the annual operation and maintenance charges: Pro- 
vided that no tract of land in the District shall be deemed 
delinquent on which the District or any other party has 
paid all delinquent taxes. 

Statement of Status of Payments Affecting 
Right to Water. 

25. The District will furnish the United States a 

list of lands in the District which are entitled to receive 
water under the terms of the preceding article, which 
list shall be amended or supplemented from time to 
time after changes occur in regard to the status of said 
lands as to the qualifications to receive water, which 
list shall be available for the use of the United States 
in reducing the amount of water turned in at the head 
of the transferred works in proportion to the lands 
under said transferred works, which on account of de- 
linquency in payment are not entitled to receive water. 
Water so withheld may be used by the District pro- 
vided the District is not delinquent in the payment of 
any charges due the United States hereunder, upon other 
land in the Distriet upon which the charges are paid. 
Should the Treasurer of the District at any time when 
the District has collected and has available in the hands 
of the Treasurer sufficient funds to make such payments 
fail to pay promptly to the United States the construe- 
tion or operation and maintenance charges herein agreed 
to be paid by the District, the District will, upon notice 
from the Secretary, and as often as such notice is given, 
discharge such Treasurer and terminate his authority 
to act as Treasurer of the District and select another 

treasurer satisfactory to the Secretary to perform such 
duties. 
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Distribution of Water by District. 

26. The District shall make proper distribution and 
delivery of water to all persons entitled thereto in full 
accordance with the provisions of the Reclamation Law, 
the contract of May 25, 1920, this contract, and the rules 
and regulations issued by the Secretary. 

Water Turned Out of Pathfinder and Guernsey 
as Ordered, 

27. The water to be delivered to the District under 
the provisions of this contract from the Pathfinder and 
Guernsey reservoirs, shall be turned out as ordered by 
the District at a rate not in excess of the District’s pro 

rata share of the outlet capacity of the reservoir, pro- 
vided the United States be notified by the District of 
the times and rates of delivery desired in abundant time 
to enable it to transmit the proper instructions to its 
agents in charge of dam and storage reservoirs, and in 
any event at least six (6) days prior to the time that de- 
livery is to be made, and provided, further, that the 
total amount which the District shall have the right to 
order from said reservoir during any irrigation season 

shall not exceed the proportionate share of water ac- 
tually available from said reservoir to which the lands 
of the District receiving water from the transferred 
works are entitled. 

While there is an adequate supply of water in the 
Pathfinder and Guernsey reservoirs, the amount of water 
delivered to the District shall be limited only by the 
carrying capacity of the Fort Laramie canal: Provided, 
however, the United States shall not be responsible for 
failure to impound, carry, or deliver water caused by 
unavoidable delays in construction work or for insuffi- 
cient supply of water in the canals, hostile diversion, or 
drought, interruption of service made necessary by re- 
pairs, nor on account of any other distribution than 
that herein stipulated for, directed, or ordered to be 
made by any valid or subsisting order or decree or a 
competent court; nor for any damage caused by floods, 
acts of hostility or unavoidable circumstances, nor for 
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the loss of erops, or other damage caused by non-deliv- 
ery of water. 

Water Developed in Drains. 

28. The irrigable land of the District may have the 
use and benefit of the water supply developed in the 
drainage system in said division in so far as the same 
equitably belongs to the United States, and the diver- 

sion thereof does not conflict with any existing contract 
right or rights aequired through the diversion and use 
of sueh water through works constructed by the United 
States for the purpose of conveying and utilizing such 
water on other divisions of said project; the said right 
to divert and utilize any portion of said drainage water 
to be conditional upon the District furnishing the means 
of diverting or pumping such water from the drains 
into the canal system and paying the cost of the opera- 
tion and maintenance of the necessary pumps or other 

means of diversion. 

Rights of Way for Drains, ete. 

29. <All ditches, whether constructed by the United 
States or by the District and whether for laterals or 
drains, hereafter constructed within the exterior boun- 
daries of the District, and all outlet channels or other 
eanals from the territory of the District through other 
lands which lay between the District and the river, shall 
be ditches or canals constructed by the authority of the 
United States within the purview of the Act of August 
30, 1890 (26 Stat. 391); and the District may exercise 
any and all rights which the United States might exer- 
cise for the necessary construction and operation and 
maintenance of such ditches or canals. 

Repair of Project Works. 

30. No substantial change in any of the transferred 
works shall be made by the District without first having 
obtained written consent from the Secretary until pay- 
ment of all construction charges allocated to the Ne- 
braska portion of said Fort Laramie Division shall be 
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completed. The District shall make promptly any and 
all repairs to the transferred works which in the opinion 
of the Secretary are deemed necessary for the proper 

care, operation and maintenance of the transferred 
works. If at any time, in the opinion of the Secretary 
any part of the transferred works shall from any cause 
be in a condition unfit for service, the Secretary may 

order the water turned out or shut off until in his opin- 
ion such works are put in proper condition for service. 
In eases of neglect or failure of the District to make 
such repairs the United States may, at the option of 

the Secretary, take back the care, operation and main- 
tenance of the transferred works, or may cause the re- 

pairs to be made and charge the cost thereof to the 
District, which charge the District agrees to pay upon 
rendition of a statement therefor, within thirty days 
from the rendition of said statement. The District shall 

make, announce and collect sufficient operation and main- 
tenance or toll charges to pay this charge to the United 
States in addition to providing the necessary funds to 
meet the other obligations of the District. 

Penalties. 

31. To anv instalments of the construction charge 
or any operation and maintenance charges or any part 
thereof which may remain unpaid by the District to the 

United States after the same shall have become due, 
there shall be added at once a penalty of one-half of 
one per centum thereof, and thereafter a like penalty 
of one-half of one per centum on the first day of each 
month as long as such default shall continue; but it is 
understood that the penalties provided in this article 
apply to the payments to be made by the District to the 
United States, and that assessments levied by the Dis- 
trict will be subject to the penalties and interest charges 
provided in the State law as applicable thereto. 

Application of Net Profits from Power Plants, 
Grazing Leases and Town Sites. 

32. Should any net profits be realized by the United 
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States from any of the various sourees named in sub- 
sections I and J of said act of Congress of December 
5, 1924, the same will be announced and determined each 

vear by the Secretary in a written statement to be sent 
to the District. The portion of such net profit, if any, 
as determined by the Secretary, shall be credited each 
vear as follows: 

(a) On the annual installment of project construc- 
tion charges of the District beginning with the install- 
ment first coming due and continuing with succeeding 

construction installments as far as such credit will 
go until the entire construction indebtedness of the 

District has been paid; 

(b) Thereafter upon operation and maintenance 
charges as the same come due to the United States; 

(c) As the District may direct; 
but no distribution to individual water users shall be 
made out of any such profits until all obligations to the 
United States have been fully paid. The Secretary shall 
determine the proportion of net profits, if any, under 
said subsections J and J from other sources equitably 

to be credited to the District, as well as the amount of 
such net profit. The Decision of the Secretary shall be 
conclusive as to the amount of net profits derived under 
subsections I and J of said act and the equitable pro- 
portion thereof to which the District is entitled. 

Turning Over Certain Equipment and Supplies. 

o8. At some suitable time prior to the first day of 
November, 1926, the United States will cause to be sub- 
mitted to a meeting of the Board of Directors of the 
District a list of the equipment and supplies used in 
connection with the operation and maintenance of the 
transferred works which will no longer be needed by 
the United States after the transfer of said works, to- 
gether with the book value thereof, the said book value 
being the cost thereof less estimated depreciation. Items 
on said list which the members of the said Board there 
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present, or a majority thereof, shall indicate that the 
Board does not desire to take over will be stricken 
from the list, and effective January 1, 1927 the items 
remaining on the list will be turned over to the District 
for use in the operation of the transferred works. 

Rules and Regulations. 

34. The Secretary reserves the right, so far as the 
purport thereof may be consistent with the provisions 
of this contract, to make rules and regulations and to 
add to and modify them as may be deemed proper and 
necessary to carry out the true intent and meaning of the 
law and of this contract. 

Public Lands Subject to Assessment 

Under the Smith Act. 

do. Pursuant to the provisions of Section 3 of the 
Act of May 15, 1922 (42 Stat. 541) all unentered public 
lands and entered lands for which no final certificate has 
been issued, located within the District and described 
in a lst marked Exhibit A attached hereto and made 
a part hereof, are hereby designated as subject to the 
provisions of the Act of August 11, 1916 (39 Stat. 506) ; 
provided that unentered public land while in that status 
shall not be assessed by the District for any purpose. 

Secretary to Approve Bond of Treasurer. 

06. The Secretary shall approve the amount of the 
bond required to be furnished by the Treasurer of the 
District and no person shall be authorized to act as 
Treasurer or to handle any of the funds to be collected 
or disbursed by the District without furnishing a surety 
company bond in an amount approved by the Secretary 
for the faithful performance of the duties of his office. 

Replacement of Delinquent Treasurer. 

37. Should the Treasurer of the District fail or neg- 
lect to pay over promptly to the United States all con- 
struction or operation and maintenance charges so col- 
lected, the Secretary shall have authority to suspend 
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or terminate the authority of such Treasurer to make 
further collections or disbursements, and upon notice 
from the Secretary the District shall discharge such 
Treasurer and terminate his authority to act as Treas- 
urer, and the Secretary may designate a Fiscal Agent 
of the United States to make such collections and dis- 
bursements, and to perform the duties of Treasurer of 
said District, as well as Fiseal Agent of the United 
States. In such event, such Treasurer shall have au- 
thority to perform all the acts which could be performed 
by a Treasurer selected by said District, but shall re- 
ceive compensation only from the United States as its 
Fiscal Agent. 

Responsibility for Holding the United States Harmless. 

o8. After the transfer of said transferred works, the 
District shall hold the United States, its officers and 
agents, harmless as to any and all damage which may 
in any manner grow out of any operation and main- 
tenance of the transferred works by the District. 

Release of Liens. 

o9. When the execution of this contract shall have 
been confirmed by a court of competent jurisdiction as 
herein provided, and the time for taking an appeal 
therefrom shall have expired or, if appeal be taken, 
confirmatory decree shall have been rendered, all liens 
in favor of the United States provided by the Recla- 
mation Law and all liens reserved to the United States 
in patents which may have heretofore issued for lands 
embraced in the District, shall (subject to the provisions 
of Section 2 of the Act of Congress of May 15, 1922, 

(42 Stat. 541)) be released as to all lands within the 
District and the District obligations herein provided for 
shall be accepted by the United States in heu thereof. 

Such release shall be executed by the proper officers 
of the United States and will be delivered for record 
only when the provisions of this Article have been com- 

plied with and the provisions of Section 2 of the Act 
of Congress of May 15, 1922 (42 Stat. 541) have been 
fully met. 
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Inspection by the United States. 

40. The Secretary shall cause a reasonable inspection 
of the transferred works to be made once each year 

and oftener in his discretion, to ascertain whether the 
terms of this contract are being satisfactorily executed 
by the District. Such inspection shall include examina- 
tion of the transferred works and of all books, records 
and papers of the District, together with examinations 
in the office of the Bureau of Reclamation of all con- 
tracts, papers, plans, records and programs connected 
with the said property. The actual expense of such 
inspection as found by the Secretary shall be paid by 
the District to the United States as herein provided. 

District to Keep Books and Records and 
Report Crop Returns. 

41. In order that the United States may withdraw as 
completely as possible from the management of the trans- 
ferred works, the District shall: 

(a) Install and maintain a modern set of books to be 
acceptable to the Secretary, showing all financial trans- 
actions of the District and furnish such financial re- 
ports and statements as may be required from time 
to time by the Secretary; 

(b) Weep an accurate record of all crops raised 
and agricultural or livestock products produced on the 
Nebraska portion of said Fort Laramie Division and 
furnish to the Secretary on or before December 31 
of each year, a crop report in form prescribed by the 
Secretary ; 

(c) Ixeep each year a caretul and accurate record 
of the water supply of the Nebraska portion of the 
said Fort Laramie Division and the distribution of 
the same and furnish such detailed reports concerning 
the same as may be required by the Secretary ; 

(d) Keep and report such other records as the 
Secretary may require and in the manner and form 
he may require. 
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Crop Census. 

42. The Secretary shall have authority from time 
to time when he shall determine it necessary or de- 
sirable to do so, but not oftener than once a year, to 
cause a crop census to be taken and an investigation 
to be made of the acre income of the lands of the Dis- 
trict, or so much thereof as he deems necessary or de- 
sirable for the purpose of checking the records fur- 
nished by the District or securing independent infor- 

mation concerning the crops and income produced on 
the lands of the District. The Secretary may require 
such information to be given under oath and the District 
will refuse water to any owner or occupant of land who 
shall refuse to give under oath such information con- 
cerning crop production and income when requested to 

do so by the crop census-taker appointed by the Secre- 
tary. A statement of the cost of such crop census and 

investigation will be furnished to the District and the 
cost thereof as shown by said statement will be paid 
by the District to the United States in the same manner 

and at the same time as the cost of the operation and 
maintenance of the retained works. 

Access to Books and Records. 

43. The proper officers or agents of the District shall 
have full and free access at all reasonable times to the 
project books and _ official records of the United States 
relating to the construction, acquisition, care, operation 
and maintenance of the Nebraska portion of said Fort 
Laramie Division and of the reserved works and the 
status to the District accounts and payments of opera- 
tion and maintenance and all construction charges with 
the right at any time during the office hours to make 
copies of or from the same, or any of them, and the 
proper representative of the United States shall have 
similar rights in respect to the books and records of 
the District. 

Competent Superintendence Required. 

44. Until payment to the United States of all charges 
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allocated to the Nebraska portion of said Fort Laramie 
Division, except the operation and maintenance of the 
reserved works, the District shall employ as manager 
a competent irrigation manager who shall have had 
experience as manager in the operation of similar irri- 
gation works. The selection of such person shall be sub- 

ject to the approval of the Secretary; and upon notice 
from the Secretary that such manager is or has become 
unsatisfactory, the District shall promptly and as often 
as such notice is given, terminate the employment of 

such unsatisfactory employee and employ one acceptable 
to the Secretary. 

Contract May be Terminated in Case of Breach 
on One Year’s Notice. 

45. In case of breach of any of the terms and condi- 

tions of this contract by the District, the United States 
reserves the right upon one year’s written notice to the 
District to terminate this contract; and upon the termi- 
nation thereof the transferred property shall be returned 
to the United States in as good condition as when re- 
ceived, reasonable wear and damage by the elements 
excepted; provided, however, that such return of the 
transferred property shall not affect the amount and 

terms of construction charges as herein provided. 

District to Benefit by Future Legislation. 

46. Should Congress enact legislation permitting the 
District to meet its obligation to the United States under 
more favorable terms, or reducing the indebtedness due 
from the District to the United States or providing any 
other terms or benefits acceptable to the District, noth- 
ing contained in this contract shall prevent the District 
from receiving the benefit of such legislation. 

Interest in Contract Not Transferable. 

47. No interest in this agreement is transferable by 
the District to any other party and any such attempted 
transfer shall subject this contract to cancellation at 
the option of the United States. All rights of action 
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for breach of this contract are reserved to the United 

States as provided in Section 38737 of the Revised 
Statutes of the United States. 

Contract to be Authorized by Election 
and Confirmed by Court. 

48. The execution of this contract by the District 
shall be authorized by the qualified electors of the Dis- 
trict at an election held for that purpose. After the 
execution of the contract the District shall, without de- 
lay, prosecute to decree proceedings in court for the 

judicial confirmation of the authorization of the execu- 
tion and the execution of this contract. The United 
States shall not in any way be bound to proceed under 
the terms of this contract until a confirmatory final de- 
cree in such proceedings shall have been rendered, in- 
cluding final decision on any appeal prosecuted there- 
from. The District shall furnish the United States for 
its files certified copies of all proceedings relating to 

the election upon this contract and the confirmation 
proceedings in connection therewith. 

Congressional Appropriation Clause. 

49. This contract is subject to appropriation by Con- 
gress, from year to year, of funds sufficient to carry on 

the work and no liability shall accrue against the United 
States in case such funds are not apropriated by Con- 
Press. 

Member of Congress Clause. 

50. No member of or Delegate to Congress or Resi- 
dent Commissioner, shall be admitted to any share or 
part of this contract or to any benefit to arise there- 
upon. Nothing, however, herein contained shall be con- 

strued to extend to any incorporated company, if the 
contract be for the general benefit of such corporation 

or company. 
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In Witness Whereof, the parties hereto have here- 
unto set their names the day and year first above written. 

UNITED STATES oF AMERICA 
BV cece eee eee eee eee 

Grering & I'v. LARAMIE 
IrriGATion District 

D5) 
Chairman of the Board 

Directors 

Secretary of the Board 

Notice is hereby given that the polling place in Di- 
vision Number 1 is school house, District Number 12, 
situated on the South-Hast Quarter of Section 20, Town- 
ship 21, North, Range 56, located in said Division Num- 
ber 1. The polling place in Division Number 2 is the 
residence of Bert Scott situated on the North-Hast Quar- 
ter of Section 18, Township 22, North, Range 56, located 
in said Division Number 2. That the polling place in 
Division Number 3 is the Community Hall situated in 
the village of Lyman, Nebraska and located in said Di- 
vision Number 3. That the clerks and judges of each 
of said divisions have been designated as follows: Divi- 
sion Number 1; Clerk, Ancil Gregory; Judges, T. M. 
Rogers and Will Hampton; Division Number 2; Clerk, 

Ivan Pickerall; Judges, T. H. Polk and Harry MeClana- 
han; Division Nutiber 3: Clerk, William Ghert; Judges, 
Zed Goodwin and Charles Foster. 

In Witness Whereof, the officers and Board of Diree- 
tors have hereunto set their hands this 5th day of Oc- 
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tober, 1926 and caused the corporate seal of said Dis- 
‘trict to be attached hereto. 

THe Gerinc & Fort LARAMIE 

TRRIGATION DISTRICT 

By H. YEnsen 
Chairman of the Board 

A. N. MatuHers 
JoHn H. Ke_ttums 

(Seal) . Bert Scotr 
H. M. Sprincer 

H. YENSEN 
Board of Directors of the 

Gering & Fort Laramie 
Irrigation District. 

Attest: 
Nites EK. Ousen 

Secretary of the Board. 
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NEBRASKA EXHIBIT 570. 

CONTRACT. 

Between the United States of America and Pathfinder 

I-rigation District, State of Nebraska, 

July 31, 1926. 

Department of the Interior, Bureau of Reclamation, 

North Platte Project, Nebraska. 

Contract Between THE Unirep States or AMERICA AND 

THE PaTHFINDER IRRIGATION District, PRoviprnG FoR 

THE TRANSFER OF OPERATION AND MAINTENANCE OF 

Canal System To THE WaTeR Users, AND APPLICATION 

or Terms or Facr Fixpers’ Act or Decemser 5, 1924. 

Table of Contenis. 
Subject Article 
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United States Department of the Interior 
Bureau of Reclamation. 

This Agreement, made this 3lst day of July, 1926, be- 

tween the United States of America, herein called the 
United States, acting for this purpose by E. C. Finney, 
First Assistant, Secretary of the Interior, herein called 

the Secretary, under the provisions of the Act of Congress 

of June 17, 1902 (32 Stat. 388), and acts amendatory 
thereof or supplementary thereto, and particularly under 
the provisions of Section 4 of the Act of Congress of De- 
eember 5, 1924 (43 Stat. 672, 701), all referred to as the 

Reclamation Law, and the Pathfinder Irrigation District, 
an irrigation district organized under the laws of the State 

of Nebraska and located in the counties of Sioux, Scotts 
Bluff and Morrill in the State of Nebraska, herein called 

the District. 

Witnesseth that: 

EXPLANATORY RECITALS. 

Classes of Land in the District. 

2. Whereas, the District includes within its boundaries 

about 111,000 acres of irrigable lands which receive their 
water supply from the irrigation works constructed by the 

United States for the Interstate Division of the North 
Platte project, of which area of approximately 111,000 
acres approximately 106,000 acres are covered by water 
right applications (and are hereinafter referred to as ap- 
plication land) and approximately 5,000 acres of irrigable 
land are not now covered by water-right applications (and 
are hereinafter referred to as non-application land). The 
owners of application land are hereinafter referred to as 

application landowners, and the owners of non-applica- 

tion land as non-application landowners. Application 
landowners who (by the execution of the form attached 
hereto as Exhibit (A) (1) agree to abrogate their water- 
right application, and (2) accept the terms of this con- 

tract, are hereinafter referred to as consenting applica- 

tion landowners. 
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Concerning Previous Contracts. 

3. Whereas, under Public Notices issued by the Secre- 

tary applicable to said Interstate Division of the North 

Platte project the various entrymen and owners of ap- 
plication land have filed water-right applications in form 
approved by the Secretary, which have been duly accepted 
and approved on behalf of the United States and consti- 

tute the contracts between such landowners and entryvmen 

and the United States. 

Landowners Desire Benefits of Act of 
December 5, 1924. 

4. Whereas, the District desires to secure the bene- 
fits of Section 4 of said Act of Congress approved Decem- 
ber 5, 1924, and to take over the operation and mainte- 

nance of the canal system and other irrigation works as 
described in Article 34 (hereinafter referred to as the 
transferred works) of the said Interstate Division of the 
North Platte project. 

Now, Therefore, in consideration of the premises, it is 

hereby agreed as follows: 

District Assumes Payment of Construction Charges. 

5. The District assumes and agrees to pay in the 

manner hereinafter stated, to the United States, construc- 
tion charges as follows: 

(Item 1) The total, as of the date this contract becomes 
effective, of the unpaid construction indebtedness (includ- 

ing interest and penalties, as determined by the Secretary ) 
to the United States, of all the consenting application 
landowners, as defined in Article 2 hereof; (Item 2) the 
amounts of operation and maintenance charges (including 

interest and penalties) funded upon consenting applica- 
tion land under Subsection L of said Act of Congress of 

December 5, 1924; (Item 3) the consenting application 

landowners’ ratable proportion of the book value of equip- 
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ment and supplies transferred under Article 30 of this 
contract; (Item 4) the total of the unpaid construction 
indebtedness, including interest and penalties, of all the 
non-consenting application landowners (as defined in 

Article 2 hereof), said total construction indebtedness to 
be determined from the North Platte project books, the 
individual water-right applications covering such non- 
consenting application landowners and the public notices 
applicable thereto, and (Item 5) the construction charges 

at the rate of $71.00 per acre upon the irrigable acreage 
of non-application land (as determined by the Secretary). 

In case of dispute as to the amount of any of the fore- 
going items, the matter will be determined by the Secre- 
tary, whose decision will be final and binding upon both 

parties. The District is to assume a primary obligation 
to make payment of Item 4 only if the non-consenting ap- 

plication landowners fail or refuse to make payment of 

the amount thereof. The payment of construction charges 
(being the total of Items 1 to 5, both inclusive, of Sub- 
division A of this Article) by the District to the United 
States shall continue until the said construction indebted- 
ness hereby assumed and agreed to be paid has been fully 

met. 

District to Collect from Non-Consenting Lands and 
Act as Fiscal Agent of the United States. 

6. The District will act as Fiscal Agent of the United 
States for the collection of charges hereafter due the 
United States from (1) the non-consenting application 
landowners, (2) landowners having land under water-right 

application in the said Interstate Division, but not in- 
cluded within the limits of the District, whether such land 
lies in the State of Nebraska or the State of Wyoming, (3) 
the Lingle Water Users’ Association under contracts be- 
tween that Association and the United States dated March 
9, 1917, May 10, 1922, and May 15, 1924, and (4) the Pleas- 

ant Valley Lateral Association under contracts dated June 

16, 1915, December 18, 1915, and February 23, 1920. The 
District will collect such charges on or before the date 
when the same are due under terms of applicable con- 
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tracts or water-right applications and Public Notices, and 
will pay same over to the United States within thirty (30) 

days after same are collected, together with (a) the pen- 
alties prescribed in the case of water-right application by 

Subsection H of Section 4 of said Act of December 5, 1924, 

and (hb) the interest or penalties prescribed by the ap- 
plicable contract in collections from said two Associa- 

tions. The District will use all means in its power to 
collect such charges from the parties named, including the 
withholding of water, where the withholding of water is 

permissible under the law or under the contracts with the 

United States, the District being hereby constituted by the 
United States the assignee of any power possessed by the 

United States to withhold the delivery of water to enforce 

the collection of charges. From any operation and mainte- 
nance charges collected by the District as Fiscal Agent 
of the United States and turned over to the United States, 
the Secretary of the Interior will refund the portion there- 
of which in his judgment is payable to the District by 
reason of the District having operated and maintained the 
transferred works for the benefit of the water-right ap- 

plicant or contractor from whom the collection was made. 

Annual Construction Payment by District to United States 

On Basis of Average Gross Acre Income. 

7. In addition to the payments provided for in Article 
6, the District will pay to the United States each year 
a construction charge which will be determined by multi- 
plying the average rate per acre (as announced by the 

Secretary) by the total number of irrigable acres of (1) 
consenting application lands, and (2) non-application lands 
subject to construction charges, as the said total number 

of acres is determined and announced annually by the Sec- 
retary: Provided, however, that when the total of the 

amounts due on behalf of consenting application and non- 
application land is reduced by previous payments or less 
than a full installment on the foregoing basis, the amount 

then due will be announeed to the District by the Secre- 

tary; And Provided, further, that the area upon which 

the District is to assess construction charges during the 
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year 1926 is hereby fixed as 85,000 acres of irrigable land, 
less the area of water-right application land from which 
under this contract the District is to collect as Fiscal Agent 

of the United States construction charges coming due to 

the United States during the year 1926. 

The average rate per acre to be used in determining the 
annual construction payment to be made to the United 
States by the District under this article will be five (5%) 
percent of the average gross annual acre income (as con- 

clusively determined by the Secretary) of the area, as 
conclusively determined by the Secretary annually, of (1) 
irrigable consenting application land and (2) irrigable non- 
application land in cultivation in the District for the ten 
(10) calendar years first preceding the year in which such 
announcement is made by the Secretary. For the pur- 

pose of deternuning the annual construction payment to 

be made by the District to the United States under this 

Article, all the irrigable consenting application and non- 
application lands are considered to be in one class, but it is 
agreed that the District, if it so desires, may classify the 

said land and upon the approval of such classification by 
the Secretary may collect annual construction assessments 

at different rates per irrigable acre from said lands of the 
various classes, but the annual construction payments to 
be made by the District to the United States under this 
Article will not be changed by such classification. ‘Should 

the District decide to make the land classification provided 
for herein, it may have the use of the Government records 
in regard to land classification, and also the Government 

records in regard to crop returns from the various farm 
units in determining the proper rate of construction 
assessment applicable to each class of land. 

The Secretary in announcing to the District the total 

number of irrigable acres upon which construction charges 
are to be collected under this Article will omit any acreage 
which at tax sale on account of, among other charges de- 
linquent assessments made by the District to carry out 
this contract, has failed to sell for a price sufficient to 
pay the taxes, including penalties, ete., due thereon, and 
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said acreage shall not thereafter for a period of three 
years be included in said total number of irrigable acres, 

or for such longer period than three years as to the Sec- 
retary may appear advisable; Provided, however, that 

this provision is not to be reduced below 80,000 acres the 
total acreage upon which construction charges are to be 
assessed under this Article. 

The Secretary in announcing to the District the total 
number of irrigable acres upon which construction charges 
are to be collected under this Article will also omit any 

acreage upon which the construction charges, as herein 
adjusted, shall have been paid in full. The District will 
assist the Secretary in obtaining the acreage of such paid- 
up land by (1) keeping accurate records of the construction 
payments made upon each tract of consenting application 

land and (2) by furnishing upon request of the United 
States copies of such records to the Secretary each year 
in advance of the date when the Secretary’s said annual 
announcement is to be made to the District. 

District to Increase Assessments to Cover Tax Sale 

Deficiencies. 

8. The total sums due each year from the District to 
the United States (exclusive of the amounts which the 
District is to collect as Fiscal Agent of the United States) 
are general obligations of the District and the District will 
each year levy assessments sufficient to pay the same in 

full to the United States, together with any deficiencies 
established by tax sales as hereinafter provided. The 
District, within two months after November 1st following 
May Ist upon which any such taxes shall become delin- 
quent, will, the taxes still remaining unpaid, either pur- 
chase said lands at tax sale, or (if the lands have within 

said period of two months been purchased by the County) 
purchase the tax certificate or certificates held by the 
County. Immediately after a period of two years shall 
have elapsed subsequent to the date of the tax sale cer- 

tificate held by the District, the District will give notice 
provided by Sections 6070 and 6071 of the Compiled 
Statutes of Nebraska, 1922, and at the earliest prac- 
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ticable date thereafter, will call for a County Treasurer’s 
deed. The District will not during the period when it 
holds a tax sale certificate or a tax deed covering any 

land, permit such land again to be sold for taxes. As 

soon as the District shall have received a tax deed, it 
will immediately proceed to foreclose the tax lien under 
Section 6088, except where an interest in the land is held 
by minors, idiots, or insane persons, in which case suit to 
foreclose the tax lien shall be instituted at the earliest pos- 

sible date after such minor’s, idiot’s or insane person’s 

rights of redemption shall have expired under Section 
6068 of the Compiled Statutes of Nebraska, 1922. If at 
the foreclosure sale the net amount realized is insufficient 
to pay the charges due the United States hereunder, the 

amount of the deficit arising from such foreclosure sale 
shall be reported by the District to the United States, and 
the District in the next assessment levied thereafter will 
include an additional levy to meet such deficiencies. Pro- 
vided, however, that no water shall be delivered by the 

United States to the District when the District is more 
than twelve months delinquent in the payment of any con- 

struction or operation and maintenance instalment which 

the District has herein agreed to pay from assessments 
levied upon District land. If the laws of Nebraska should 
be amended so as to make the provisions of this Article 
relative to the enforcement of tax liens inapplicable, the 
District will nevertheless abide by the intent of this 
Article, which is that the Distriet shall proceed with all 

possible dispatch to foreclose such tax liens and to estab- 
lish without avoidable delay the amount of any deficiency 
to result from the failure of land sold at tax foreclosure 
sale to realize the sums due the United States from the 

District on behalf of such land. 

Terms of Payment Modified as Authorized by 

New Law. 

9. The said construction charges herein assumed and 
agreed to be paid by the District on behalf of consent- 
ing application lands will be accepted in leu of the con- 
struction charges provided for in the individual water- 
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right applications covering such land, but non-consenting 

application landowners will remain subject to the terms 
and conditions contained in their existing water-right 
applications and contracts. The decision of the Secretary 

as to the amount of any installment due and as to the 

date same is due shall be conclusive. 

Release of Individual Liens Provided in Water Right 
Application or Reserved in Patents. 

10. After the confirmation of the apportionment of 
charges hereunder the lien of the individual water right 

applications heretofore made, and also the liens reserved 
in the patents, shall (subject to the provisions of Section 
2 of the Act of Congress of May 15, 1922 (42 Stat. 541) 
be released as to all consenting application lands and 
such consenting application landowners shall be released 
from the obligations of the individual water right appli- 

cations theretofore assumed by them or their predecessors 
in interest, and the District obligations herein provided 
for accepted in leu thereof. The United States will also 

consent to the release of any liens upon consenting ap- 
plication lands provided under stock subscription contracts 

to the North Platte Valley Water Users’ Association. After 

the confirmation of the apportionment of charges here- 
under by the Court, formal release of such hens on con- 

senting application lands, approved by the Secretary 
will, subject to the provisions of Section 2 of said Act of 
Congress of May 15, 1922, be filed for record in the office 
of the County Recorder of the respective counties in 
which such lands are located. 

Future Announcements Affecting Construction 

Payments. 

11. After the close of each year hereafter the Secre- 

tary will notify the District in writing of his findings in 
regard to the average gross annual acre income for the 
irrigable consenting application and non-application lands 

in cultivation in the District for that year, and the aver- 

age for the ten (10) year period, including such year and 
each preceding year within such period unless the Secre- 
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tary shall find the average gross acre income for such 
vear to be so near the average last determined as to make 
no material difference in the rate previously determined, 
in which event the rate last determined and stated by the 

Secretary shall continue. The failure of the Secretary to 
state his findings in regard to the average gross acre in- 
come for any future year will be construed as equivalent 

to a finding by him that the average gross acre income for 
such year is the same as for the last preceding ten (10) 
vear period, and that the rate last stated will continue. 

Annual Construction Charges Payable June 1. 

12. The first annnal construction charge to be paid by 
the District to the United States under Article 7 hereof 
will come due on June 1, 1927, and one annual installment 
on June | of each year thereafter. 

Penalty and Interest Reduced. 

13. The penalty of one perecentum (1%) per month 

against delinquent accounts provided in Sections 3 and 
6 of the Act of Congress of August 15, 1914 (38 Stat. 686), 

is hereby reduced to one-half of one percent (44%) per 
month as to all installments coming due from the District 
to the United States on behalf of application and non- 
application land and in connection with collections made 
by the District as Fiscal Agent of the United States, from 
non-district land under water right application which pen- 
alty shall be in lieu of the penalty of one percent (1%) 
per month provided in said Sections 3 and 6 of said Act 
of Congress of August 13, 1914, but it is understood that 

the penalties provided in this Article apply to the pay- 
ments to be made by the District to the United States and 
that assessments levied by the District will be subject to 
the penalties and interest charges provided in the State 
Law as applicable thereto. 

Delinquent Charges and Cost of Transferred 
Equipment Added to Construction. 

14. All construction and all operation and mainte- 
nance charges due and unpaid from the consenting ap- 
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plication landowners to the United States at the date. of 

this contract, including (a) charges upon consenting ap- 
plication land the dates for payment of which were de- 
ferred under the Act of May 9, 1924 (43 Stat. 116) and 
which are now due and unpaid (and for the purpose of 
this contract all charges deferred under said Act are 
hereby declared due so far as they affect consenting ap- 
plication landowners); (b) other due and unpaid construc- 

tion and operation and maintenance charges (including 
such charges for 1924 and 1925) applicable to consenting 
application land, together with all interest and penalties; 

(c) the consenting application landowners’ proportion (as 
conclusively determined by the Secretary) of the cost 

incurred by the United States in operation and mainte- 
nance work for the Interstate Division of the North Platte 
Project during the calendar year 1926, prior to July 1, 
1926; (d) the consenting application landowners’ propor- 
tionate part as conclusively determined by the Secretary 
of maintenance expenditures for the Interstate Division 
incurred by the United States after July 1, 1926, under 
contracts entered into prior to June 1, 1926, and (e) the 
consenting application lands’ pro rata share of the book 
value of the equipment turned over to the District under 
Article 38 hereof, shall be added to the total unaccrued 
and unpaid construction apportionment against the land of 

each consenting landowner and the sum of such new total 
so established shall be the gross construction charges pay- 
able by the District on behalf of the consenting application 

lands. In the operation and maintenance assessment 
levied by the District during 1926 or toll charge collected 
by the District under this contract in 1927, there shall 
be included an assessment or toll charge (a) upon non- 
consenting application lands adequate to raise funds to 
pay the United States such lands’ pro rata portion 
(as determined by the Secretary) of the book value of the 
equipment turned over to the District under Article 38 
hereof, and (b) upon all land subject to such assessment 
or toll charge adequate to raise funds to pay the United 
States in advance such lands’ estimated proportion of the 

operation and maintenance charges on account of the oper- 
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ation and maintenance by the United States of the reserved 
works during the year 1927, as provided in Article 18. 

L'otal Construction Charges Against Individual Tracts. 

15. Annual construction assessments shall be levied 
against each tract of consenting application land until the 
full construction charge apportioned to such tract has 
been paid notwithstanding that other tracts of consent- 
ing application lands may be sooner paid out and con- 

struction assessments (except for assessments to meet 

deficiencies as provided in Article 8) discontinued as to 
such other lands. Provided, however, that the District 

subject to the provisions of Article 8 is to pay the United 
States the amounts above agreed upon irrespective of 
the defaults of individual landowners in meeting their 
assessments. The District shall increase its levy each 

vear in order to obtain a sum sufficient to meet the de- 
ficiencies of past years, as defined in Article 8. Such in- 
crease may be levied upon consenting application lands 
and upon non-application lands, although the construe- 
tion charges apportioned thereon have been fully paid, 
and the sum paid by the owners of consenting applica- 
tion and of non-application lands to make up the defici- 
ency due to the failure of others to make payients shall 
not be considered as payment on the construction charges 
apportioned against said lands, but after the owner of 
any such tract of land has fully paid the amount of the 
construction charges apportioned thereto as provided 
hereunder, such tract of land shall thereafter be subject 
to construction assessments only when the District is de- 
hinquent in its construction payments to the United States 
to the extent necessary to meet its pro rata share of 
such delinquency. 

Objecting Landowner May Remain Subject to 
Present Terms. 

16. Any landowner not consenting in the manner pro- 
vided in Article 2 to such readjustment of construction 
charges against his lands in the District will have his 
lands continued upon the basis of the terms of existing 
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contracts as embodied in the accepted water right appli- 
cations or other contracts applicable to such tracts of 
land and Public Notices applicable thereto, but in that 
event such land shall continue subject to the terms of 
payment provided in such contracts, water right appl- 
cations, and Public Notices, shall not be entitled to any 

of the benefits of this contract, and the lien of none of 

the delinquent charges against such non-consenting lands 
shall be released: nor shall any lien applicable thereto 
under the patent or water right application be released. 

All Benefits Conditional Upon Payment. 

17. Should any assessment, or assessments, author- 
ized by the terms of this agreement and levied against 
any tract of land in the District, be held irregular or 
void, or the District, or its officers be enjoined or re- 
strained from making or collecting any assessments pro- 
vided for herein from any tract of land in the District, 
at the instance of the owner or holder of such tract of 
land, then each tract shall have no right to any of the 

benefits of this contract and shall immediately revert to 
the obligations and terms of payment provided for in the 
individual water right application contracts and the Pub- 
lic Notices under which such water right applications 
were made, and no water furnished through any works 
constructed by the United States shall be delivered to or 
for such tract or tracts of land until the construction and 
operation and maintenance charges at the rates and upon 
the terms and conditions provided in such water right 
applications and the Public Notices applicable thereto 

shall have been paid by the landowner to the District 
and by the District to the United States, to the saine ex- 
tent that would have been required had this contract 
never been made. The District is hereby authorized to 
collect from such lands, as Fiscal Agent of the United 
States, and shall promptly pay over all such construction 
collections to the United States ... and the Secretary 

hereby announces and gives public notice with reference 
to such lands that the operation and maintenance charges 
hereafter applicable thereto shall be the same as those 
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applicable to other lands of the same class which become 
subject to the terms of the contract, and payment of the 
operation and maintenance charges from such lands shall 
hkewise be required in advance as a toll charge as a con- 
dition to the delivery of water in like manner as in the 
ease of other lands in the District. It is further agreed 
and understood that the payment of construction and op- 
eration and maintenance charges at the rates and upon 
the terms and conditions provided for herein as to lands 
subject to this contract, and at the rates and upon the 
terms and conditions provided in the water right appli- 

cations and Public Notices applicable thereto, and con- 
tract applicable thereto as to lands which revert to or 
remain subject to such applications and contracts is a 
prerequisite to the right to receive water from any of the 

works constructed by the United States, and no irregu- 
larity in levying assessments by the District, or lack of 
authority in the District whether affecting the validity of 
District assessments or not, shall be of any effect to au- 
thorize any landowner of the District to demand or re- 
ceive water made available through irrigation works con- 
structed by the United States unless construction and 
operation and maintenance charges at the rates and upon 
the terms and conditions provided herein have been paid 
by such landowner. 

1927 Operation and Maintenance During First Year. 

18. The District’s proportion of the estimated cost 
of operation and maintenance during the year 1927 ap- 
plicable to all lands subject to District assessments or to 
the collection of toll charges on account of (a) operation 
and maintenance of the reserved works by the United 
States during the year 1927, and (b) the distribution of 
store water and natural flow from the North Platte river 
will be estimated by the Secretary and announced to the 
District as provided in Article 42. Non-consenting appli- 
cation landowners will be required to pay their propor- 
tionate part of the book value of equipment and supplies 
transferred as provided in Article 58, as a portion of 
the 1927 operation and maintenance charges, and public 
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notice to that effect is hereby given. Pursuant to the 
provisions of Subsection N, Section 4 of said Act of Con- 
gress of December 5, 1924, the funds necessary for the 
operation and maintenance of the transferred works dur- 
ing the year 1927 will be collected in advance and water 
will not be delivered until such charges are paid. After 

the end of the year 1927 the Secretary will cause a state- 
ment to be furnished to the District showing the actual 

cost during said year 1927 of the operation and mainte- 
nance of the works reserved by the United States, and 

the District’s proportionate share thereof, and the actual 
cost of the distribution and protection of stored water 
run in the North Platte river, including all the items of 
cost and expense herein enumerated and the District’s 
proportionate share thereof, and thereatter the charges 
against the District on account of said operation and 
maintenance during the vear 1927 will be readjusted to 
conform to the said statement of actual cost, instead of 

said advance estimate of cost, by making or allowing 
a suitable debit or credit against or in favor of the Dis- 
trict, as the case may be, which credit or debit will be 
deducted from or added to the amount which would other- 
wise be payable by the District to the United States the 
following year. 

Carrying Out Obligations of Contracts. 

19. The District, shall carry out, in accordance with 
their correct intent and meaning, and to the satisfaction 
of the Seeretary, all project contracts of whatsoever kind 

or nature now in foree (or hereafter in force, provided 
any such new contracts or any modifications of existing 
contracts are acceptable to the District Board, as shown 
by a resolution of the Board duly adopted) affecting the 
transferred property in any manner and shall fulfill all 
obligations imposed upon the United States therein. No 
contract affecting the project made by the District, ex- 

cept for the usual labor, equipment, supplies and services 
in connection with the operation and maintenance of the 
transferred works, and the delivery and distribution of 

water, shall be valid until approved by the Secretary, 
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and a draft of such contract shall be submitted to the 
Secretary for approval as to form before execution. 

Secretary to Approve Bond of Treasurer. 

20. The Secretary shall approve the amount of the 
bond required to be furnished by the Treasurer of the 
District and no person shall be authorized to act as 
Treasurer or to handle any of the funds to be collected 
or disbursed by the District without furnishing a surety 

. company bond in an amount approved by the Secretary 
for the faithful performance of the duties of his office. 

Amounts Due the United States a First Charge 

Upon Collections. 

21. The amounts due the United States from the Dis- 
trict for the operation and maintenance of the works 
reserved to the United States shall be first charge upon 
the operation and maintenance collections of the District. 

To Use All Powers to Collect Agreed Charges. 

22. The District agrees that it will cause to be levied 
and collected all necessary assessments and will use all 
the powers and resources of the District, including the 
taxing power of the District and the power to withhold 
delivery of water, to collect and pay to the United States 
all charges provided for in this contract in full on or 
before the day that the same become due. 

Agreed Charges a General Obligation of the District. 

23. The District is obligated to pay to the United 
States as provided in Article 8, the full amounts herein 
agreed upon according to the terms stated regardless 
of individual default in the payment of any assessment 
levied by the District, but it is understood and agreed 
that when construction assessinents on any tract of con- 
senting application land have been paid in an aggregate 
amount equal to the full amount of the construction 
charges applicable to each tract, including all the items 

mentioned in Article 5 hereof, such tract of land here- 

inafter referred to as paid-up land, shall thereafter be 
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liable for construction assessments for the purpose of 
meeting the obligations of the District under this con- 
tract, only to the extent that assessments are levied to 
meet delinquencies (as defined in Article 8) in the pay- 
mnment of charges and may be assessed at a lesser rate 
than the rate applicable to lands of similar class which 
are not paid up, if such lesser rate, together with Dis- 
trict’s other collections, will suffice to meet the District’s 
obligations to the United States, and in the event of such 
delinquencies on the part of the District and/or the col- 
lection of construction assessments from such paid up 
lands, it shall be the duty of the District to refund to 
the owners of such paid-up lands the construction assess- 
ments collected therefrom in excess of the total construc- 
tion charges applicable thereto, or so much of such excess 
as can be paid out of the funds available in the Treasury 
of the District and not required to pay the District’s 
obligations to the United States, or the District’s share 
of the cost of the operation and maintenance of the trans- 
ferred works, and the maintenance of the District organi- 
zation. 

No Water to be Delivered Without Payment. 

24. Pursuant to the provisions of Section 6 of the 
Act of Congress of August 18, 1914 (88 Stat. 686), no 
water shall be delivered to or for any tract of land in 
the District the owners or holders of which shall be in 
arrears more than one year for the payment of any 
charge for operation and maintenance or any annual con- 
struction charge and. penalties, or any assessment levied 
by the District for the purpose of paying such construc- 
tion, or operation and maintenance charges, or who after 
the beginning of the year 1927 shall fail to pay in ad- 
vance the annual operation and maintenance charges. 

Statement of Status of Payments Affecting 
Right to Waier. 

25. The District will furnish the United States a lst 

of lands in the District which are entitled to receive 

water under the terms of the preceding Article, which 
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list shall be amended or supplemented from time to time 
after changes occur in regard to the status of said lands 
as to the qualifications to receive water, which list shall 
be available for the use of the United States in reducing 
the amount of water turned in at the head of the trans- 
ferred works in proportion to the lands under said 
transferred works, which on account of delinquency in 

payment are not entitled to receive water. Water so 
withheld may be used by the District provided the Dis- 
trict is not delinquent in the payment of any charges 
due the United States hereunder, upon other land in the 
District, upon which the charges are paid. Should the 
Treasurer of the District at any time when the District 
has collected and has available in the hands of the Treas- 
urer sufficient funds to make such payments fail to pay 
promptly to the United States the construction or op- 
eration and maintenance charges herein agreed to be 
paid by the District, the District will, upon notice from 
the Secretary and as often as such notice is given, dis- 
charge such Treasurer and terminate his authority to 
act as Treasurer of the District and select another treas- 
urer satisfactory to the Secretary to perform such duties. 

Responsibility for Holding the United States Harmless. 

26. After the transfer of said transferred works, the 
District shall hold the United States, its officers and 
agents, harmless as to any and all damage which may 
in any manner grow out of any operation and mainte- 

nance of the transferred works. 

Rules and Regulations. 

27. The Secretary reserves the right, so far as the 
purport thereof may be consistent with the provisions 
of this contract, to make rules and regulations and to 
add to and modify them as may be deemed proper and 
necessary to carry out the true intent and meaning of 
the law and of this contract. 

Public Land Subject to Assesment Under the Smith Act. 

28. Pursuant to the provisions of Section 3 of the 
Act of Congress of May 15, 1922 (42 Stat. 541) all un- 
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entered public lands and entered lands for which no 
final certifeate has been issued, located within the Dis- 
trict, and Jescribed in a list Marked Exhibit B, attached 
hereto and made a part hereof, are hereby designated 
as subject to the provisions of the Act of Congress of 
August 11, 1916 (39 Stat. 506). 

Coniract to be Authorized by Election and 
Confirmed by Court. 

29. The execution of this contract shall be authorized 
by the qualified electors of the District at an election 

held for chat purpose. Thereafter, without delay, the 
District shall prosecute to decree proceedings in court 
for the judicial confirmation of the authorization of this 

contract. The United States shall not be in any way 
bound to proceed under the terms of this contract until 

the confirmatory final judgment in such proceedings shall 
have been rendered, including final decision on any ap- 
peal prosecuted therefrom. The District shall furnish 
the United States for its files certified copies of all pro- 
ceedings relating to the election upon this contract and 
the confirmation proceedings in connection therewith. 

Claims and Complaints of Incorrect Distribution 
of Wailer. 

30. The United States and its agents in charge of the 
reserved works will use their best efforts and best judg- 
ment to deliver and turn out for the several parties en- 

titled to receive water from said works their correct and 
proper share of the water actually available therefrom, 
and should the District, or any of the landowners or 
water users of the District feel aggrieved on account of 
any alleged shortage in the water supply delivered by 
the United States hereunder, or on account of any alleged 
mistakes or inaccuracies in the division of the water 
among the parties entitled to receive water from said 
reserved works, such party shall at once report to the 

officer of the United States in charge of said reserved 

works such alleged shortage or error in the division or 
delivery of water, and such officer shall promptly in- 
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vestigate any such complaint and if he finds that the 
proper proportion to share of the available water supply 
to which such party is entitled is not being delivered for 
such party, he will correct the delivery in so far as the 

United States has control of such delivery and distri- 
bution, so that the correct proportionate share as nearly 
as practicable to which such party is entitled will be 
delivered to or for such party at the point of delivery 

herein provided. If any such party is dissatisfied with 
the decision of such officer of the United States in charge 
of the reserved works, such party may apply to the 
Secretary for an order for the correction of an alleged 
error in the delivery or division of water from said re- 
served works but neither the United States nor its officers 
or agents shall be lable in damages on account of any 
such alleged shortage or mistake in the delivery or 
division of the water from said reserved works. 

Distribution of Stored Water from North Platte 
River by State Officer. 

31. The distribution of stored water from the Path- 
finder Reservoir constructed by the United States on the 
North Platte river after the same is turned out of said 
reservoir into the river, will be in charge of the proper 

state officers or other officers charged by law with the 
distribution of stored water from North Platte river, 
and with the regulation of headgates for such purpose. 

Profits Under Subsections I and J of the Act of 
December 5, 1924. 

32. Should any net profits be realized by the United 
States from the Lingle or Guernsey power plant or from 
power developed at said plants, or from drops on any 
of the canals included among the transferred works here- 
in described, or from any of the various sources named 
in Subsections I and J of said act of Congress of De- 
eember 5, 1924, the same will be announced and de- 
termined each year by the Secretary in a written state- 
ment to be sent to the District over the signature of 
the Secretary. The portion of such net profit, if any, as 
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determined by the Secretary and set out in such annual 
statement as applicable to the District, shall be credited 
each year as follows: 

(a) On the annual installment of project construction 
charges (including the construction charges payable by 
non-consenting application landowners) of the District 
beginning with the installment first coming due and con- 
tinuing with succeeding construction installments as 

far as such eredit will go until the entire construction 

indebtedness of the District has been paid: 

(b) Thereafter upon operation and maintenance 
charges (including operation and maintenance charges 
on non-consenting application land) as the same come 
due to the United States: 

(ec) As the District may direct: but no distribution 
to individual water users shall be made out of any such 

profits until all obligations to the United States have 
been fully paid. The Secretary shall determine the pro- 
portion of net profits, if any, under said subsections | 
and J from other sources equitably to be credited to the 
District, as well as tle amount of such net profit. The 
decision of the Secretary shall be conclusive as to the 
amount of net profits derived under Subsections I and J 
of said act and the equitable proportion thereof to which 

the District is entitled, 

Lands Brought m by Petition. 

33. Lands hereafter brought into the District by pe- 
tition, and consenting to the terms hereof either by 
express provision of such petition signed by the owners 
of such lands, or by agreement in the form shown as 
Iixhibit A, shall be entitled to the same terms of pay- 
ment and other benefits of this contract applicable to 
similar lands already in the District, and shall likewise 
be subject to the same obligations and conditions appli- 
eable to similar lands already in the District. 

Operation and Maintenance Transferred. 

34, effective July 38lst, 1926, there is hereby trans- 
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ferred to the District the care, operation and mainte- 
nance of the portion of the Interstate canal of the North 
Platte project extending from Station 2 to the eastern 
terminus of the canal in Nebraska, together with (a) all 

lateral distributaries, drainage channels, dams, dikes, 
protective works and structures constructed for the bene- 
fit of the Interstate Division of the North Platte project 
and (b) all buildings used for operation purposes in 

connection with said Interstate Division, except those 
reserved to the United States as stated in Article 42. 
This transfer is made subject to the terms of all existing 

contracts. No title to any of the irrigation or drainage 
works passes. The irrigation and drainage works so 

turned over are referred to herein as the transferred 
works. The works, the operation and maintenance of 
Which is retained by the United States, are herein re- 
ferred to as the reserved works. 

May Reqiure Advance Payment as Toll Charge. 

do. The District is authorized to require payment of 
operation and maintenance charges (including — the 
charges due the United States for the operation and 
maintenance of the reserved works) in advance as a 
toll charge and to withhold delivery of water until pay- 
ment thereof is made. 

Operation and Maintenance Charges to be Uniform. 

36. The said operation and maintenance charges will 
be uniform per irrigable acre, as to all lands using simi- 
lar amounts of water, and each irrigable acre of said 
project for which the required payments have been made 
shall be entitled to the delivery of the same share of 
the available water supply of the said Interstate Divi- 
sion to which it would be entitled under the various con- 

tracts applicable thereto if the United States continued 
to operate and maintain the transferred works. 

District Accepts Care, Operation and Maintenance. 

37. The District hereby accepts the care, operation 
and maintenance of the transferred works, and will care 
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for, operate and maintain same and deliver water there- 
from in full compliance with the said Reclamation Laws 
as they now exist or may hereafter be amended, the regu- 
lations of the Secretary now and hereafter made there- 
under, and the terms of this contract and any other con- 
tracts in force affecting the transferred works in such 
manner that said works shall remain in as good and 
efficient condition and of equal capacity for the storage, 
development, diversion and distribution of irrigation 

waters as is now the case, and will use all proper methods 
to secure the economical and beneficial use of irrigation 
water the said operation, maintenance, and control of 
said transferred works to be without expense to the 

United States. 

Turning Over Certain Equipment and Supplies. 

38. At some suitable time prior to the adjustment 
of construction charges provided for in Article 14 hereof, 
the United States will cause to be submitted to a meet- 
ing of the Board of Directors of the District, a list of 

the equipment and supplies used in connection with the 
operation and maintenance of the transferred works 

which will no longer be needed by the United States 
after the transfer of said works, together with the book 
value thereof, the said book value being the cost thereof 
less estimated depreciation. Items on said list which 
the members of the said Board there present, or a ma- 
jority thereof, shall indicate that the Board does not 

desire to take over, will be stricken from the list, and 
effective July 31st, 1926, the items remaining on the list 
will be turned over to the District for use in the opera- 
tion of the transferred works. 

Keeping Transferred Works in Repair. 

39. No substantial change in any of the transferred 
works shall be made by the District without first obtain- 
ing the written consent of the Secretary. The District 
shall make promptly any and all repairs to the trans- 
ferred works which in the opinion of the Secretary are 
deemed necessary for the proper care, operation and 
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maintenance of the transferred works. If at any time 
in the opinion of the Secretary any part of the trans- 
ferred property shall from any cause be in a condition 
unfit for service, he may order the water turned out 
and shut off until in his opinion such property is put 
into proper condition for service. In case of neglect 
or failure of the said District to make such repairs, the 

United States may, at the option of the Secretary, take 
back the care, operation and maintenance of the trans- 
ferred works, or may cause the repairs to be made and 
charge the cost thereof to the District, which charge the 

District shall promptly pay. The District shall make, 
announce and collect sufficient operation and mainte- 

nance or toll charges to promptly pay the same to the 
United States in addition to providing the necessary 
funds to meet the other obligations of said District. 

Operation and Maintenance Payable in Advance. 

40. The estimated operation and maintenance charge 
applicable to each tract of land receiving water through 
the transferred works will be coliected in advance, and 
water will not be delivered until such charge has been 

paid. In order to conform as closely as possible, both 
to the provisions of Section 5 of the Act of Congress 
of August 18, 1914 (88 Stat. 686), requiring operation 

and maintenance charges to be based on the number of 
acre-feet of water delivered, with a minimum operation 
and maintenance charge whether water is used or not, 
and Subsection N of Section 4 of said Act of Congress 
of December 5, 1924, requiring payment of the operation 

and maintenance charges in advance, it is agreed that the 
operation and maintenance charges to be collected in 
advance by the District beginning with the year 1927 
may be based upon an estimate of the number of acre- 
feet of water to be used by each tract of land during 
the current year, it being assumed for the purpose of 

such estimate that the number of acre-feet to be delivered 
to each tract of land during the current year will be the 
same number of acre-feet delivered to such tract during 
the preceding year, and a charge to be made for each 
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acre-foot of water to be delivered under said estimate 
and assumption, but with a minimum operation and main- 
tenance charge per irrigable acre, whether the land is 
irrigated or not, entitling the landowner to the delivery 

of not less than one acre-foot of water per irrigable acre 
at the rate per acre-foot computed on the foregoing 

assumption. 

Responsibility for Collection. 

41. The District shall be responsible to the United 
States for the payment to the United States of the con- 
struction charges collected by the District. The amounts 
due the United States from the District for the opera- 
tion and maintenance of the works reserved to the United 
States shall be first charge upon the operation and main- 
tenance collections of said District, but no lands from 
which construction charges due the United States are 
collected by said District shall be released from the 
lien and obligation to pay such charges until the same 

have actually been paid over to the United States. 

Operation and Maintenance of Certain Works Retained 
by the United States—Payment by District of the 

Pro Rata Share of Cost of Operation and 
Maintenance of the Retained Works. 

42. The Pathfinder dam and reservoir and appur- 
tenant buildings, the Guernsey dam and power plant and 
appurtenant buildings, the Whalen dam and gate ten- 
der’s cottages connected therewith, the Lingle power 
plant and transmission lines and buildings appurtenant 
thereto, the Interstate canal from its head to Station 2 
and the headquarters buildings and shops with the stor- 
age and material yards at Mitchell, Nebraska, will be 
operated and maintained by the United States, and the 
water to which the lands lying under the transferred 
works are entitled will be delivered by the United States 
to the District at the said point on said Interstate canal 
at approximately Station 2, and will there be received by 

said District and distributed to the parties entitled there- 

to, and the cost of operation and maintenance of said 
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reserved works (including, subject to the provision at 
the end of this article, the cost of the operation and 
maintenance of the Lingle and Guernsey power plants 
and transmission lines and buildings appurtenant thereto 
when said power plants are operated at a loss as de- 
terinined by the Secretary) will be estimated, stated and 
determined each year beginning with the year 1927 by 
the Secretary and divided among the several parties re- 
ceiving water therefrom in proportion to their respective 
interests and a statement thereof furnished to the Dis- 
trict showing the part of said cost of operation and 

maintenance of the said reserved works and the cost of 
the protection and distribution of water therefrom prop- 

erly chargeable to the land receiving water through said 

transferred works and the Secretary shall also announce 
and determine and show on his statement the cost of 
operation and maintenance of said reserved works. In 
the event the said Lingle and Guernsey power plants and 
transmission lines and buildings appurtenant thereto are 
from any cause at any time operated at a loss, then and 
in that event the District will promptly pay to the United 
States its proportionate share of said loss, but in no 
event will the District be required to pay any of the cost 
of operation and maintenance of said works while said 
works are operated at a profit as determined by the 

Secretary. Said amounts chargeable to the District for 
its proportionate share of the operation and maintenance 
of reserved works shall be paid in the following manner: 

On or before July 1, 1926, the Secretary will furnish 
the District an estimate of the cost to be incurred by 
the United States during the period from July 1, 1926, 
to July 31, 1926, both dates inclusive, in connection with 
the operation and maintenance of the reserved works, 
and on or before July 5, 1926, the District will pay 
to the United States the consenting lands’ proportionate 
part (as determined by the Secretary) of such cost. A 
similar notice will be given the District by the Secretary 

on or before August 1 for the month of August, 1926, 
on or before September 1, 1926, for the month of Sep- 
tember 1926, on or before October 1, 1926, for the month 
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of October 1926, on or before November 1, 1926, for the 
month of November 1926, and on or before December 1, 
1926 for the month of December 1926, and within five 
days after the date of each of such notices the District 
will pay to the United States the consenting lands’ pro- 
portionate part (as determined by the Secretary) of 
such monthly estimated cost. At the end of the year 
1926 an appropriate adjustment will be made if the esti- 
mated expense proves to be either more or less than the 
expense actually incurred by the United States for the 

period in question. 

On or before April 1st, 1927, and on or before April 
1, of each year thereafter, the Secretary shall furnish 

the District an estimate of the cost to be incurred 
during the calendar year for the above named opera- 
tion and maintenance, and an estimate of the Dis- 
trict’s proportionate share thereof on the basis above 

stated, and on or before June Ist, following the 
delivery of said estimate said District shall pay 
to the United States, its said proportionate part of 
said estimated cost as shown in said estimate, and 

on or before April 1 of each year beginning with the 

year 1928, the Secretary will furnish the Board the state- 
ment above provided for of the actual cost of said opera- 
tion and maintenance during the preceding year, includ- 
ing all items of expenses to be incurred by the United 
States as provided herein, and within thirty days after 
the delivery of said statement, the District shall pay to 
the United States or the United States shall refund or 
credit to the District, a sufficient amount of money so 
that the total amount paid by the District to the United 
States as finally adjusted for each year’s operation and 
maintenance of said reserved works shall be the Dis- 
trict’s pro rata share of said actual cost and expense 
as above provided for and shown by the said statement 
of actual cost. It is understood, however, that the Dis- 
trict is not to share, under Article 32 hereof, in the 
profits, if any, from the operation of the Guernsey power 
plant so long as it may seem necessary in the opinion 
of the Secretary to apply such profits to the cost of 
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construction of the Guernsey dam and power plant, in 
case future sales of water from the Guernsey reservolr, 
in connection with existing sales fail to cover the cost 

of said reservoir and power plant: provided, however, 
that the District is not to be called upon to meet any 
part of any loss arising from the operation of the Guern- 
sey power plant until the termination of the period, if 
any, when the net profits from the operation of the plant 

are being applied upon the construction cost of the 
Guernsey dam and power plant. 

Water Developed in Draws. 

43. The irrigable lands of the Interstate Division of 

the project may have the use and benefit of the water 
supply developed in the drainage system in said divi- 
sion in so far as the same equitably belongs to the 
United States, and the diversion thereof does not con- 
flict with any existing contract right or rights aequired 
through the diversion and use of such water through 
works constructed by the United States for the purpose 
of conveying and utilizing such water on other divisions 
of said project, and the said right to divert and utilize 
any portion of said drainage water to be conditional 
upon the District furnishing the means of diverting or 
pumping such water from the drains into the canal sys- 

tem and paying the cost of the operation and mainte- 
nance of the necessary pumps or other means of di- 

version. 

Selection of Manager or Superintendent. 

44. Until completion of the payment to the United 
States of the construction charges against the lands irri- 
gated through said transferred works, the District shall 
employ a competent manager or superintendent, who 
shall have had experience as manager and superintendent 
in the operation of similar irrigation works. The selec- 
tion of said person shall be subject to the approval of 
the Secretary and upon notice from the Secretary that 
such project manager or superintendent, is or has become 

unsatisfactory, the District shall promptly and as often 
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as such notice is given, terminate the employment of 
such unsatisfactory employee and employ one acceptable 
to the Secretary. 

Existing Credits Not to be Affected. 

45. Nothing in this contract shall operate to deprive 
any district landowner or any landowner consenting here- 
to, of the benefits of his pro rata share of any credits 
which he may have as shown by the books and accounts 
of the North Platte project of the United States, and 
such credits are to be retained to the same extent as 
if this contract had not been made or had not been ac- 
cepted by such landowner. 

Inability of District to Collect Charges 
from Lands in Wyoming. 

46. If the District by the decree of the highest court 
to which the matter can be carried should be found legally 
disentitled to collect operation and maintenance charges 
(1) on lands in Wyoming, covered by contracts between 
the United States and the Lingle Water Users Associa- 
tion and the United States and Pleasant Valley Lateral 
Association and related contracts, and (2) on water right 

application lands located in the State of Wyoming, then 
the operation and maintenance of that part of the Inter- 
state canal located in the State of Wyoming, shall be 
returned to the United States and from thenceforth the 

United States shall operate the same as part of the re- 
served works and the District shall pay to the United 
States each year thereafter, its pro rata share of the 
cost of the operation and maintenance of said portion 
of said canal in the same manner and at the same time 
as it pays the cost of operation and maintenance of the 
other reserved works. 

District to Receive Benefit of Future Legislation. 

47. Should Congress hereafter enact legislation per- 
mitting the District to meet its obligation to the United 
States, under more favorable terms, or reducing the 
indebtedness due from the District to the United States, 
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or providing any other terms or benefits acceptable to 
the District, nothing contained in this contract shall pre- 
vent the District from receiving the benefits of such 
legislation. 

District to Keep Books and Records and 
Report Crop Returns. 

48. In order that the United States may withdraw 
as completely as possible under the law from the care, 
operation and maintenance of the transferred works, 
the District shall: 

(a) Install and maintain a modern set of books of 
account to be acceptable to the Secretary, showing all 
the financial transactions of said District, and furnish 

such financial reports and statements as may be required 

from time to time by the Secretary. 

(b) Keep an accurate record of all crops raised and 
agricultural or livestock products produced on the land 
served by the transferred property, and furnish the Sec- 

retary on or before December 31 of each year a crop 
report in form prescribed by the Secretary. 

(c) Keep each year a careful and accurate record 
of the water supply and the disposition of the same, 
and furnish such detailed reports concerning the same 
as may be required by the Secretary. 

(d) Ixeep and report such other records as the Secre- 
tary may require and in the manner and form he may 
require. 

Crop Census. 

49. The Secretary shall have authority from time to 
time when he shall deem it necessary or desirable to do 
so, but not oftener than once a year, to cause a crop 

census to be taken and an investigation to be made of 
the acre income of the lands receiving water from the 
transferred works, or so much thereof as he shall deem 
necessary or desirable for the purpose of checking the 
records furnished by the District, or securing inde- 
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pendent information concerning the crops and ineome 
produced on the lands under the transferred works, and 

may require such information to be given under oath, 
and any owner or occupant of land receiving water from 
the transferred works who shall refuse to give under 
oath such information concerning crop production and 
income when requested to do so by such crop census taker 
or investigator shall be without right to receive water 
made available through any of said transferred works 

until such information is furnished. The census taker, 
enumerator or investigator authorized by the Secretary 
to secure such information shall report to the District 
Board the description of lands and names and owners 
or occupants of land refusing such information or refusing 
to verify or affirm the same under oath or affirmation, 
and upon notice from the Secretary the District will 
withhold water from such land and such landowners or 
occupants of land until the requested information has 
been furnished. A statement of the cost of such crop 
census and investigation will be furnished to the District 
and the cost thereof as shown by said statement will be 

paid by the District to the United States in the same 
manner and at the same time as the cost of the operation 
and maintenance of the retained works. 

Inspection of Transferred Works. 

50. The Secretary shall cause to be made from time 
to time a reasonable inspection of the transferred prop- 

erty to ascertain whether the terms of this contract are 
being satisfactorily executed by the District. Such in- 
spection shall include examinations of the transferred 
property and of the books, records and papers of the 
District, together with examinations in the office of the 
Bureau of Reclamation of all contracts, papers, plans, 

records and programs connected with the said property. 
The actual expense of such inspection as found by the 
Secretary shall be paid by the District to the United 

States as herein provided. 
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Contract May Be Terminated in Case of Breach 
on One Year’s Notice. 

Ol. In case of the breach of any of the terms and 
conditions of this contract by the District, the United 
States reserves the right upon one (1) year’s written 
notice to the District to terminate this contract, and 
upon the termination thereof the transferred property 

shall be returned to the United States in as good con- 
dition as when received, reasonable wear and damage 
by the elements excepted: Provided, however, that such 
return of the transferred property shall not affect the 
amount and terms of construction charges as herein pro- 
vided. 

Charge for Inspection, Repairs, General Expense 
and Other Services. 

52. On June 1, 1928, and annually thereafter, the Dis- 

trict shall pay to the United States in each case for the 
preceding year ending December 31, the following costs, 

to-wit: 

(a) An equitable charge as determined by the Sec- 
retary each year to cover general expense and the cost 
of the bookkeeping, accounting, clerical and legal work 
of the Bureau of Reclamation in connection with the 
accounts and collections of said Interstate Division and 
of all inspections under Article 50. 

(b) The cost of repairs to the transferred property 
made by the United States under Article 39. 

Collection from Lands not Subject to 
District Assessment. 

33. It is agreed and understood as stated in Article 6 
that the District will collect both construction charges 
and operation and maintenance charges from all lands 
not subject to District assessments which receive water 
from the transferred works, and will promptly pay over 
to the United States the construction charges and the 
operation and maintenance charges so collected (a pro- 
portionate refund of such operation and maintenance 
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charges to be made as provided in Article 6) and will 

enforce payment of such charges by withholding delivery 
of water, and is authorized to do so, but if on account 
of any such lands irrigable from the transferred works 
being out of cultivation, or for any other reason the 
withholding of water proves ineffective in securing the 
payment of construction and operation and maintenance 
charges, the District, if unable to collect such charges 
by suit brought against such delinquent Warren Act con- 
tractor or water right applicant will report such cases 

to the officer of the United States in charge of the re- 
served works, and the United States will then take such 
steps as may be feasible for the collection of such 
charges. It is intended hereby to authorize the District 
in its capacity of Fiscal Agent of the United States to 
bring suits in its own name to collect such delinquent 
charges due the United States. 

Construction Collections to be Promptly Turned Over. 

o4. All construction charges collected by the District 
shall be paid over immediately as required by this con- 
tract to the proper Fiscal Agent of the United States. 

Replacement of Delinquent Treasurer. 

90. Should the Treasurer of the District fail or neglect 

to pay over promptly to the United States all construe- 
tion or operation and maintenance charges so collected, 
the Secretary shall have authority to suspend or termi- 
nate the authority of such Treasurer to make further 
collections or disbursements, and upon notice from the 
Secretary the District shall discharge such Treasurer 
and terminate his authority to act as Treasurer, and 
the Secretary may designate a Fiscal Agent of the United 
States to make such collections and disbursements, and 
to perform the duties of Treasurer of said District, as 
well as Fiseal Agent of the United States. In such event, 
such Treasurer shall have authority to perform all the 
acts which could be performed by a ‘Treasurer selected 
by said District, but shall receive compensation only 
from the United States as its Fiscal Agent. 
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Access to Books and Records. 

06. The proper officers or agents of the District shall 
have full and free access at all reasonable times to the 
project books and official records of the United States 
relating to the construction, acquisition, care, operation 
and maintenance of the transferred property, and the 

status of individual and District accounts, and payments 
of operation and maintenance and construction charges, 

with the right at any time during office hours to make 
copies of, or from, the same, or any of them, and shall 

consult said records from time to time for the purpose 
of ascertaining the extent of delinquencies of individual 
water users in payment of construction and operation 
and maintenance charges due the United States, and the 
question dependent thereon as to whether such users 
are or are not entitled to receive water, and the proper 
representatives of the United States shall have similar 
rights in respect to the books and reeords of the District. 

Failure to Secure Confirmation of Contract by Court 
Authorizes United States to Terminate this Contract. 

o7. Although the United States is not in any way 
bound to proceed under this contract until a confirmatory 
final judgment from a court of competent jurisdiction 
shall have been rendered, as provided in Article 29 here- 
of, it is understood that if the United States desires to 
do so, it may proceed under this contract after the exe- 
eution thereof by the District Board and the holding of 
the District election authorizing the same, but should 
the United States so proceed before confirmation, it is 
agreed and understood that should the District fail to 
secure such confirmation within a year from the date 
of such contract, the United States may terminate this 
contract and discontinue operations thereunder, and in 
that event the District and the District landowners shall 
have no further rights under this contract and shall re- 

vert to the terms of payment which would have applied 
to said landowners had this contract never been made. 

Nebraska Exhibit 570 

t:)



+ iP | 
oO lead 

Water Turned Out of Pathfinder and Guernsey 
as Ordered. 

08. The water to be delivered to the District under 
the provisions of this contract from Pathfinder and 
Guernsey reservoirs, shall be turned out as ordered by 
the District at a rate not in excess of the District’s pro 
rata share of the outlet capacity of the reservoir, pro- 
vided the United States be notified by the District of 
the time and rates of delivery desired in abundant time 

to enable it to transmit the proper instructions to its 
agents in charge of the dam and storage reservoir, and 
in any event, at least six (6) days prior to the time that 

delivery is to be made, and provided further that the 
total amount which the District shall have the right to 
order from said reservoir during any irrigation season 
shall not exceed the proportionate share of water ac- 
tually available from said reservoir to which the lands 
of the Interstate Division receiving water from the trans- 
ferred works are entitled. 

While there is an adequate supply of water in the 
Pathfinder and Guernsey reservoirs, the amount of water 
delivered to the District shall be limited only by the 
carrying capacity of the Interstate canal, as it now is 

or as it may hereafter be enlarged: Provided, that when 
in times of scarcity it becomes necessary to deliver less 
than the capacity of the canal, the water available shall 
be divided ratably among the various divisions of the 
project in proportion to the acreage of each division. 
The requirements of this article as to the rates of de- 
livery of water are not to be effective (1) if a different 
rate of delivery is prescribed by the proper officers of 
the State of Nebraska or Wyoming, or by order or decree 
of a competent court, or (2) if unlawful diversions by 
third parties prevent the delivery herein required. 

Additional Project Lands May Come Into District 
by Petition. 

59. It is agreed that if requested to do so by the 
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Secretary, the Board of Directors of the District will 

permit irrigable Interstate lands in Nebraska not now 
included in an irrigation district organization to be 
brought into the District by petition. 

Water Rights Unchanged. 

60. It is agreed and understood that the water rights 
to which the project lands of the District are now en- 
titled remain unchanged hereunder and under this con- 
tract the said project lands will be entitled to the same 
water rights to which they would be entitled under all 
existing contracts and water right applications applicable 
thereto, if this contract were not made. 

Member of Congress Clause. 

61. No member of, or delegate to Congress, or Resi- 
dent Commissioner, shall be admitted to any share or 
part of this contract, or to any benefit to arise therefrom. 
Nothing, however, herein contained shall be construed 

to extend to any incorporated company if the contract 
be for the general benefit of such corporation or com- 
pany. 

Interest in Contract Not Transferable. 

62. No interest in this agreement is transferable by 
the District to any other party, and any such attempted 
transfer shall cause this contract to become subject to 

annulment at the option of the United States. 

Rights Reserved Under Section 3737. 

63. All rights of action for breach of this contract are 

reserved to the United States as provided in Section 3787 
of the Revised Statutes of the United States. 

In Testimony Hereof, the parties hereto have here- 
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unto affixed their names the day and year first above 
written. 

Unitep States or AMERICA, 
By E. C. Fryyey, 

First Assistant Secretary 

of the Interior. 

PATHFINDER IRRIGATION DISTRICT, 

By Jas. T. WauitrenHeap, Pres. 

C. A. Nasu, 
L. R. LatHam, 

Its Board of Directors. 

Attest: 
Mary McKay KInNey, 

Secretary. 

The North Platte Valley Water Users Association 
hereby executes the foregoing contract for the purpose 
of consenting to the cancellation by the Secretary of the 

Interior, of the contract dated April 25, 1906, between 
said Association and the United States. The Association 
agrees, upon such cancellation by the Secretary to record 
blanket release of all stock subscription contract liens 
held by it upon lands in said Interstate Division of the 
North Platte project. 

August 18, 1926. 
NortH Puatre Water Users 

ASSOCIATION, 

Corporate Seal. By H. G. Stewart, President 
B. J. Srcer, Secretary. 

Nebraska Exhibit 570



EXHIBIT A. 

Agreement Accepting Terms of Act of Congress of De- 

cember 5, 1924 and Proposed Contract Between the 

United States and the 2.000000... Irrigation District, 
and Consent to Modification of Terms of Previous 
Contracts and Water Right Applications. 

The undersigned landowner, or landowners, and water 
user of the Interstate Division of the North Platte proj- 

ect, being the owner of the following described tract of 

land, to-wit: 

desiring to accept the terms of payment and conditions 
provided in the Act of Congress of December 5, 1924 (43 

Stat. 672, 701) and the contract or proposed contract be- 
tween the United States and the 200..0000000000002.... Irrigation 
District, (in the form approved by the Secretary of the 

Interior WWUET C8 OF cnseceecnx ), hereby agrees: 

(a) That the terms and conditions of all prior water 
right applications and contracts applicable to the above 
described tract of land shall be considered modified to 
conform to the terms and conditions of said contract be- 

tween the United States and the 0.000002... Irrigation 
District, and said Act of Congress of December 5, 1924. 

(b) That the undersigned landowner or landowners, 
for themselves, their heirs, successors, administrators and 
assigns, ratify and confirm the organization of the said 
voceeeeeeeteeeeeeees Irrigation District and the inclusion of their 
said above described land therein, and waive any and all 
errors and irregularities, if any be there, in connection 

with the organization of said District. 

(c) And the undersigned landowners respectfully pe- 
tition the Honorable Board of Directors of the said 
ee Irrigation District, to include the above de- 
scribed land in said District, if the same is not already 
included in said District. 
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(d) If any project charges due from the undersigned 

to the United States have been extended by the United 
States so as to authorize payment at a date later than 
the date when this contract becomes effective, the under- 
signed agrees that the Secretary may amend such exten- 

sions of time so as to require payment on the date when 
this contract becomes effective, to the end that such ex- 
tended charges may be funded under Subsection L of 
Section 4 of said Act of Congress of December 5, 1924. 

eee ae (Seal) 
veceeceeeceenseenseeeeseeeeneeeeeeeesees (Seal) 

Acknowledgment. 

State of Nebraska, County of .....................--- , SS. 

On this the —.......... day of .20. , 192.... before me, 
voceeeeeneceseeceeeteeeeeteeeeeeeees a Notary Public in and for said State 
of Nebraska, personally appeared ..............-.---.-----:--0----- and 
seleecasuerey res pastginaawesoagres--s known to me to be the person.... who 
executed the within instrument, and acknowledged to me 
i executed the same. 

In witness whereof I have hereunto set my hand and 
affixed my official seal the day and year in this certificate 

first above written. 

Residing at: 

My commission @XPiLeS  ......-.2--2.2.-2:c2----eeceeeeeeeeeeeeeeeeees (Seal) 

EXHIBIT B. 

Unentered Public Land and Entered Lands for Which 
No Final Certificate Has Been Issued, Located With- 
in the Pathfinder Irrigation District. See Article 
No. 28. 

Township 21 North, Range 51 West, 6th P. M. 

Sec. 2, Lots 3&4, NUZSWYANWY, and SEYANW1,. 
See. 4, H1,SE. 
See. 5, Lot 4, S44NWY4, SW14 and Wi SEM. 
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Sec. 

See. 

See. 

See. | 

See. 
See. 
see. 

see. 
see. 

m
H
 

10, 

Township 

See. 

Sec. 

30, 
35, 

‘Township 

See. 

See. 
I, 
3, 

Township 

see. 

See. 

see. 

See. 

See. 

See. 

Sec. 

Sec. 

See. 

See. 

i 

8 

“ 

13, 
14, 
15, 

17, 

18, 

19, 
20, 

21 ~_ ~~
 

45 

SYNE, SEYNWY, NEYSWH and NY- 

NYNEY. 

SYASWYANEY, NWY, EMSWY and Wi- 
SE. 
NEW and Wi. 

EYNEY. 
NEY and EYSEh'4. 

WIANWY and SW. 
NIN. 

NEY, EYNWY, and SEY. 

22 North, Range 51 West, 6th P. M. 

Lots 3 and 4. 

SIY,NEYSWI4, W148SW\ and SEYSW. 

21 North, Range 52 West, 6th P. M. 

Lots 3&4 and SUNW4,. 
Lot 6. 

22 North, Range 52 West, 6th P. M. 

Lot 1, SWYANEY, WY,SEYNEY, EYNWH, 
NIYNEYSW',, SEYNEYSW14. 
SWYNEY, WYUSEYANEY, SEYNWY, and 
NEYWSW1,. 
SWIANW'% and Wi4SWY,. 
SEYNE. 
SYNWIANEY, SUNEY, SUYNEYANWS, 
WIANWY, SEYANWY, NYNEYWSWY, NW1,- 
SW, and NEYSEY. 
NEYSWYNWY,, SILSWIANWY,, WUSEL- 
NWY, NWYSWY, SWYSWY% and N&- 
Sky. 
NI,ANEY, EYNEYWSWY, Lot 4, SEYSWY% 
and SE14. 
NEY, Lots 1 & 2, E (illegible) and SK14. 

SYNWYNEY, SYWYNEY, SYNEVW- 
WIL,SEYNWY, SWYSWY,, WYANEVWSEN, 
WI,ASEY, and SESE. 
SYNWIZSEMW and SW1,8SE14. 
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See. 25, NYZNEY, SWIANEY, Lot 1, N“ZNW. 
Sec. 26, E1QSE\. 

Township 22 North, Range 52 West, 6th P. M. (Con- 
tinued). 

See. 27, WKAANWIYNEYM, NYNWY,. 
Sec. 28, NYANWI,ANEW and SWIANWYNEY. 
Sec. 30, W14NEY, and E14 NW14. 
Sec. 34, SWIANEWY, NWi4SEY, and WY48SWYSEM. 
Sec. 35, NEYANEY, SYNWH, NY’SWY, NYUSEY 

and SWY,SEY4, SYNE. 
Township 22 North, Range 55 West, 6th P. M. 

See. 

Sec. 

Sec. 

See. 
See. 

See. 
See. 
See. 
See. 
Sec. 
See. 
See. 
See. 
See. 

See. 

1, 

2, 

6, 
9, 

10 

Ne
 

U, 
12, 
13, 
17, 
18, 
20, 
21, 
23, 
24, 

25, 
Township 

See. 
See. 
Sec. 
See. 

See. 
See. 

19, 
29, 
26, 
27, 
32. 
34. 

Lot 1, SEYNEY, SWYNWYSEY, W- 

SWY,S8EY. 

NEYNEY, SYLNWINEM, SYNE, SHY- 
NWY, NEY“SWY, SLNWYSWY, SKYSWH 
and SK. 
Lot 2, SWYANEY,. 
SILSEYNEN. 

SYSEYNEY, S*SWYNWY, NYSWY, 
SEYSW1, and SE14. 
NW1,. 
NYNEY, NEY“NWY, WANWY, WYSE. 
NWYUNEW, SANEY, NEYNW. 
SEYSWY, WYUSWIASEM. 
WILNE and SEIANW1,. 
WYNWINEM. 
KY (illegible) 14. 

ESE. 
WKLNEYSWHK, NWYSWYSWY,, ERW- 
SEY, E1,SE,. 
EYE. 

23 North, Range 53 West, 6th P. M. 

Lots 3 and 4. 
WI,SEY, WYSEYSEM. 

EYSWY, EYSEY. 
SW1,SE14. 

SILSEM,. 
WINE. 
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Township 22 North, Range 54 West, 6th P. M. 

See. 

See. 

See. 

See. 

see, 

see. 

see, 

see, 

see. 

see. 

see. 

1, 
2, 
4, 

Ny Lot 1, Lots 2, 3 & 4. 
EY Lot 1. 
Lots 3 & 4. 

(illegible), NE'1ZNW14. 

Township 23 North, Range 54 West, 6th P. M. 

6, 
t; 
9, 

10, 
13, 
14, 
15, 

‘Township 

tinued). 

See. 

see. 

see. 

see, 

see. 

see. 

29, 

24, 

33, 
4, 

Township 

see. 

see. 

see. 
see. 
See. 
see. 

sec. 

sec. 

3, 
4, 

13, 
iy, 
24, 
28, 
a2, 

‘Township 

Sec. 

See. 

See. 

See. 

12, 
19, 
20, 
28, 

Lot 7 and SEYSWi,. 
Lots 1 & 2 and EXANWIA. 

SYANW!, and S12. 
SWI, and SWI4SE. 
NWY,, EYANEYWSW' and SEYSW,. 
NEY, SEYSWY, NYSEY,, SWYSEY. 
WHEW and Wi. 

23 North, Range 54 West, 6th P. M. (Con- 

N*NEY,, NEYNW, Lot 1. 
NYUNWYNEY, NY’NYNWY, EYNEW- 
SW, 
NEY,NWY,. 
NEY,NEY. 
SISWI. 
SIZSH. 
23 North, Range 55 West, 6th P. M. 

SYUNW,. 
Lots 1 & 3, SEYNEY, SY~NW,. 
Lot 3, SEYNWY, NEYSW,. 
NE. 
WHSWYNWK. 
SI,NKY4, NYSE, SEYSEY, 
SUNWK,. 
WINW,. 

24 North, Range 55 West, 6th P. M. 
EYEYSWH, SANWH, SWY,SE\4. 
WILE, EW, and Lots 1, 2, 3 & 4. 
NWYNWY, SYNW', and SWI. 
SEYNWY,, NEYSW1. 
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Sec. 29, E14NE14 and NEYWSEYV,. 
See. 30, Lots 5 & 6. 
See. 33, SEY. 

Township 28 North, Range 56 West, 6th P. M. 

Sec. 2, SWI4SW1,. 
Sec. 3, NI4SWI4, SW1I48SW14, SEYSE. 
See. 4, Lot 3, SEYANW1,. 
See. 5, SIUANW4. 
Sec. 10, NEY4NEY,, WINE. 

Sec. 15, NYANEY, E1LNW14. 

Township 24 North, Range 56 West, 6th P. M. 

See. 138, SWI4SW1,. 

See. 15, SWYNWM, NYSWY, SEYSWK. 
Sec. 24, NWIANW],. 
Sec. 28, SW14. 
See. 27, SW14, NI4SEY, SWISH, NISEYSEY. 
See. 30, NI4SEY. 
Sec. 31, N14SE'. 
Sec. 33, EYSWY, SEY. 
Sec. 34, N14 (illegible). 
See. 35, WI14NEY, NWSE". 

Township 25 North, Range 57 West, 6th P. M. 

See. 4, Lots 3 & 4. 
See. 12, WI,NEVY, SEYNEN. 
Sec. 18, NWYNE1)4. 

Township 24 North, Range 57 West, 6th P. M. 

Sec. 18, SEYANWY,, NEYSW4, SUSE. 
Sec. 19, SUSIANEY,, NUNWIASE. 
Sec. 26, NI4ZSW,. 
Sec. 29, SEIY4ZSEY. 
Sec, 30, Lot 4, SE14SH1,. 
Sec. 32, NEIZNEY. 
See. 33, NIGNWI,. 
Sec. 35, NI,GNEW. 

Township 25 North, Range 57 West, 6th P. M. 

Sec. 18, Lot 4, SEYZSWY, and SY%SEY,. 
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See. 20, SUSWY,. 
See. 29, NI4GNW. 
See 30, Lots 2&3 and NEYWSWY,. 
Sec. 31, NIGNEY and EVYSE'". 
See. 32, SWYANEY, NWYANWY, SEYNWY, and 

NW1,4S8SE\4. 

Township 23 North, Range 58 West, 6th P. M. 

See. 1, Lot 2. 

Township 24 North, Range 58 West, 6th P. M. 

See. 3, SWI4ZSWY, and SEYSEY,. 

See. 9, Lots 1, 2 & 3. 
Sec. 11, E1,NEY, E1,LNW1,. 
See. 15, NEIYZNEY,. 

Sec. 24, NEYSWIY,, NYSE. 
Sec. 26, NWI4GNEY, NEYWNWY, and SE. 
See. 27, NEYNE1,. 

See. 35, SWIANWY, NWYSWI,. 

Township 25 North, Range 58 West, 6th P. M. 

See. 25, W1,SE'4. 
See. 26, Lot 1. 

Sec. 35, Lots 1 & 2. 

Ne
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NEBRASKA EXHIBIT NO. 571. 

PHOTOSTATIC COPY 

Of Order Record Book 8, Pages 1 to 82, Inclusive, Records 
of State Board of Control, State of Wyoming, 
Cheyenne, Wyoming, Re Adjudication of Water Rights 

From North Platte River for Lands Embraced in 
the Pathfinder Irrigation District. 

ORDER RECORD 8, STATE BOARD OF CONTROL. 

(Proofs Under Permits Nos. 609 Res., 3905 Res. 1398 

Enl., and 4968 Enl., in Water Division No. One.) 

North Platte River. 

FINDINGS AND ORDER. 

This Matter coming regularly before the State Board 
of Control this 25th day of November, 1934, the Board 

Finds: 

That the Pathfinder Irrigation District has submitted 

before the State Engineer its proofs of appropriation 
under Permits Nos. 609 Res., 3905 Res., 1398 Enl., and 
4968 Enl., on behalf of the individual owners of lands in 

Sioux, Scotts Bluff, and Morril Counties, Nebraska, and 
Goshen County, Wyoming, lying under the Interstate 

Canal; 

That, under the terms of a contract entered into be- 
tween the United States of America and the Pathfinder 
Irrigation District, dated July 31, 1926, the said District 
has acquired an interest in Permits Nos. 609 Res., 3905 
Res., and 1398 Enl., and the constructed works authorized 
thereby, sufficient for the adjudication of rights under the 
Interstate Canal, a copy of which contract is on file in the 
office of the State Board of Control; 

That all of said proofs were opened for public inspec- 
tion at the office of the State Board of Control on the 
16th day of October, 1934; 

That all of said proofs, together with a notice of the 
above date and place of public inspection, were advertised 
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in a newspaper published in each of the several counties 
wherein the said appropriations are situated, according 
to law; affidavits of publication of said notices being on 

file with the said proofs in the office of the State Board 
of Control; 

That, on the 22nd day of November, 1934, the members 
of the Board, accompanied by John D. Quinn, Secretary of 

the Board, T. W. Parry, and C. F. Gleason, made an 
inspection of the lands irrigated in the Pathfinder Irri- 

gation District; 

That the Board, having now examined all and singular 
the records in connection with the permits under which 
the said proofs of appropriation of water have been sub- 
mitted, the proofs of the beneficial use of water thereunder 
by each appropriator as presented and filed in the office 

of the State Board of Control, and having made a per- 

sonal inspection of the Pathfinder Irrigation District, Fur- 
ther Finds: 

That all of the requirements of law and the rules and 

practice of the State Board of Control in such matters 
have been fully complied with in the taking and submis- 
sion of said proofs; 

That no contests were filed against any of the said proofs 
of appropriation of water; 

That each of said proofs designates a lawful purpose 
or purposes for which water was applied to beneficial use, 
and that the terms of the several permits granted by the 

State Engineer were each regularly complied with; 

That each of the said appropriations as tabulated below 

is included under all four of the Permits Nos. 609 Res., 
1398 Knl., 8905 Res. and 4968 Enl., the date of priority of 

all the said appropriations under each permit being as 
follows: 

Permit No. 609 Res., right of storage in Pathfinder Res- 

ervoir, December 6, 1904. 

Permit No. 1898 Enl., right to natural flow of the North 

Platte River and secondary right for beneficial use of 
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waters stored in the Pathfinder Reservoir, December 6, 
1904. 

Permit No. 3905 Res., right of storage in Guernsey 

Reservoir, April 20, 1923. 

Permit No. 4968 Enl., secondary right for beneficial use 
of waters stored in the Guernsey Reservoir, April 20, 
1923; 

That the names of the several appropriators, the maxi- 
mum amounts of the appropriation of water under the 

right to use the natural unstored flow of the North Platte 

River, the use for which it is appropriated and the acre- 
age and legal subdivisions of the lands on which the water 

appropriated is used and to which it is attached, are as 
set forth in the following table, which is hereby made a 

part of this decree: 

* * * * * 

ORDER RECORD 8, State Board of Control 

It Is Therefore Ordered by the State Board of Control 
that the date of priority of said appropriations under the 

several permits included herein shall be as found above, 

the names of the several appropriators, the maximum 
amount of each of said appropriations under the right to 

use the natural unstored flow from the North Platte 
River, the beneficial uses for which the water was and is 
to be applied, the acreage and description of the lands in 
each case, to which the water appropriated for irrigation 
is applied, and to which it is attached, shall be, and is 
hereby decreed to be the same as set forth in the fore- 
going tabulation. 

It Is Further Ordered and Determined that each of the 
foregoing several appropriators do have the use of water 

under the said permits, with the priorities as found above, 
in the amounts and for the beneficial purposes stated in 

the foregoing tabulation; 

Provided, However, And It Is Hereby Ordered, that the 

right to the direct use of the natural unstored flow of the 
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North Platte River shall not exceed one cubic foot of 

water per second of time for each seventy acres of land 
irrigated, and that all appropriations of water shall be 
limited to the actual quantity of water which is applied 

to the beneficial uses herein determined; 

It Is Further Ordered that certificates of appropriation 
of water be issued to each of said appropriators accord- 
ingly. 

In Witness Whereof, the President of the State Board 
of Control has hereunto set his hand this the 25th day 

of November, 1934. 

State Board or ContrRoL, 

By Epwin W. Borarirt, 

President. 
Attest: 

Joun D. Quinn, 
Ex Officio Secretary. 

Entered: January 3, 1936. 
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NEBRASKA EXHIBIT NO. 572. 

THE STATE OF WYOMING. 

Certificate of Appropriation of Water. 

Proof No. 21057, Page 1. 

Farm Unit Number 642. 

Certificate Record No, 50, Page 1. 

Whereas, J. M. Pickett has presented to the Board of 

Control of the State of Wyoming proof of the appropria- 
tion of water from the North Platte River through the 

Interstate Canal, Lake Alice and Lake Minatare, the Path- 

finder Reservoir and the Guernsey Reservoir under Per- 
mits No. 4968 Enl., 1398 Enl., 609 Res., and 3905 Res., and 

the applications therefor including the General Statement 
filed therewith and made a part thereof, for irrigation of 
the lands herein described, lying and being in Scotts Bluff 
County, Nebraska; 

Now Know Ye: That the Board of Control, under the 

provisions of Chapter 122, Wyoming Revised Statutes 
1931, Sections 418 and 1501, by an order duly made and 

entered on the 23rd day of November, A. D. 1934, in Order 
Record No. 8, Page 1, has determined and established the 

priority and amount of such Appropriations as follows: 

Name of Appropriator J. M. Pickett; Post-Office Ad- 

dress Seotts Bluff, Nebraska; 

Amount of Appropriation: (a) One (1) eubie foot per 

second for each seventy (70) acres of irrigable land, said 
appropriation to be supplied from the natural flow of 
the North Platte River. (b) Supplemental supply from 
the Pathfinder Reservoir, Lake Alice and Lake Minatare, 
and the Guernsey Reservoir or any combination of said 
sources of supply; 

Date of Appropriation: Natural flow North Platte River 

December 6, 1904; Right of storage in Patfinder Reser- 

voir, December 6, 1904; Right of storage in Guernsey Res- 
ervoir April 20, 19238; 
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Description of Land to Be Irrigated and For Which This 

Appropriation is Determined and Established: 

9.1Acres in NEWSEI, See. 1, Twp. 238, N. Rg. 55 W. 

25.3 Acres in SH14SE\, See. 1, Twp. 23, N. R. 55 W. 
34.0 Acres in NE1,NE\% See. 12, Twp. 23, N. R. 55 W. 
Total Acreage: Sixty-Eight and Four-Tenths (68.4) 

Acres 

The right to the use of water hereby confirmed and es- 

tablished is limited to irrigation and domestic use, and is 

subject to all the terms, conditions and limitations of the 

Constitution and laws of the State of Wyoming governing 
the appropriation of water and applicable contracts with 
the United States of America made pursuant to the Act 
of Congress of June 17, 1902 (32 Stat., 388), as amended 
and supplemented, known as the Federal Reclamation 

Law. 

In Testimony Hereof, I, Edwin W. Burritt, President of 
the State Board of Control, have hereunto set my hand this 

Ist day of April, A. D. 1935, and caused the seal of said 

Board to be hereunto affixed. 

Epvwin W. Burritt, President. 

Attest: 
Joun D. Quinn, Secretary. 

(Seal) 
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NEBRASKA EXHIBIT NO. 574. 

Department of the Interior 

Bureau of Reclamation 

North Platte Project, Nebraska-Wyoming 

Northport Division 

Contract BETWEEN THE UNITED STATES AND THE NORTHPORT 
Irrication Districr ProvipInG FOR THE TRANSFER OF 

THE MANAGEMENT OF THE IRRIGATION WoRKS OF THE 
Nortuport Division to THE District, AND FoR REpay- 

MENT OF THE Construction Costs Upon a Crop Pro- 

puction Basis. 

Table of Contents. 
Subject Article 

Explanatory Recitals 220....2....2......ceesceseeceeceseeeeeeeeeeeeeee: 2-4 
Terms of Payment Under Contract of February 24, 

1919, Modified; Annual Construction Payment by 

District to the United States on Basis of Five 
Per Cent of Average Gross Acre Income.............- ) 

District to Increase Assessments to Cover Tax 

Sale Deficiencies .......222..0000000ccecccceeeeeeeeeeeeeeeeeeeeeeeeeeeees 6 
Release of Individual Liens Provided in Water 

Right Applications or Reserved in Patents.......... 7 
Penalties and Interest Reduced .......222..22..2.:2--2:0-200-++ § 
Amount of Construction Charge —........22....22-.-------+++- 2 

Construction Charges Payable December 1.............. 10 
Future Announcements Affecting Construction 

PIG cece eres xis Tac 11 
1927 Operation and Maintenance During First Year 12 
Carrying Out Obligations of Contracts...................-.- 13 

Amount Due the United States a First Charge 
Upon Collections 22.....22..22.22:c2:c2sc2eceeeeeeeeeceeeeeeeeeeeees 14 

To Use All Powers to Collect Agreed Charges........ 19 

Agreed Charges a General Obligation of the Dis- 
1 of ee 16 

No Water to be Delivered Without Payment............ 17 

Statement of Status of Payments Affecting Right 

tO Water ......------cceccecccecceeceeeceeeccesceeceeeceesenecececeneeenccenanens 18 
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Responsibility for Holding the United States 
Harmless 

Rules and Regulations 22.0.0... ceeceeeeeeeceeeeeeeeeeeee ees 

Public Land Subject to Assessment Under the 

Smith Act ccc cece eee eeeeeee eee eeeeeeeeeeeeeeeeeeeeeeeees 

Contract to be Authorized by Election and Con- 
firmation by Court 22....0..0.2020c2ccceccceeeeeceeeceeeeeeeeeeeeeeees 

Claims and Complaints of Incorrect Distribution 
ET ae ene ee 

Distribution of Stored Water from North Platte 
River by State Officer 220.2... eee eeeeeeeeeeeeeeeee eects 

Profits Under Subsections I and J of the Act of 
December 5, 1924 

Works Transferred oo....0.20e.cecccecceeeeeeeeceeeeeeeeeeeeeeees 
District Accepts Care, Operation and Maintenance 
May Require Advance Payment as Toll Charge.... 

Operation and Maintenance Charge to be Uniform 
Turning Over Certain Equipment and Supplies...... 

Keeping Transferred Works in Repair ~................... 
Operation and Maintenance Payable in Advance.... 
Responsibility for Collection... eee 
Operation and Maintenance of Certain Works Re- 

tained by the United States—Payment by Dis- 
trict of a Pro-rata Share of Cost of Operation 
and Maintenance of the Retained Works.............. 

Water Developed in Drains -...00.........0.20.ccscceeeeeeeceeees 
Selection of Manager or Superintendent.................... 
Existing Credits Not to be Affected... 
Adjustments Under Omnibus Bill, Act of May 25, 

TES0 ccnentaseiasanarreaane 
District to Keep Books and Records and Report 
ori EES escenario 

RO CO sete 
Inspection of Transferred Works............2--.....------------ 
Contract May be Terminated in Case of Breach 

on One Yeut’s NOU inecseeeeeeamiceme 
Charge for Inspection, Repairs, General Expenses 
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Subject Article 

Access to Books and Records.............00...cc0cccccceeeeeeeee 44 

Failure to Seeure Confirmation of Contract by 

Court Authorizes United States to Terminate 
re 45 

Water Turned Out of Pathfinder and Guernsey 

PASI OD 6 Cc) 216 a 46 
Water Rights Unchanged 00000.....eteeeeeeceeeeeeeeeeeee 47 

Interest in Contract Not Transferable.......0...0...2...... 48 
Member of Congress Clause.......0..00.20:220cc00cc0eeeeeeeeeee- 49 

Department of the Interior 

Bureau of Reclamation 

North Platte Project, Nebraska-Wvyoming 

Northport Division 

Contract BetTWEEN THE UNITED STATES AND THE NORTH- 

port IrricATION Distrricr ProvipinG For THE ‘l’RANSFER 

OF THE MANAGEMENT OF THE IRRIGATION WorRKS OF THE 

Nortuport Division to tHE District, AND FoR Repay- 

MENT OF THE Construction Costs Upon a Crop Pro- 

puction Basis. 

This Agreement, made this 24 day of November, 1926, 
by and between the United States of America, hereinafter 

called the United States, acting for this purpose by FE. C. 
Finney, First Assistant Secretary of the Interior, here- 
inafter called the Secretary, under the provisions of the 
Act of Congress approved June 17, 1902 (32 Stat. 388), 
and acts amendatory thereof or supplementary thereto, 
particularly Section 4 of the Act of December 5, 1924 (43 
Stat. 701), hereinafter called the Reclamation Law, and 
The Northport Irrigation District, a public corporation 
organized and existing under the laws of the State of 
Nebraska, hereinafter called the District, having its prin- 

cipal place of business at Bridgeport, Morrill County, 

Nebraska. 

Witnesseth That: 
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Explantory Recitals. 

2. Whereas, The United States, under said Reclama- 
tion Law, is engaged in the construction of the North 

Platte Project, the Northport Division of which comprises 

approximately 15,000 acres, and is identical with the lands 
of the District, and 

3. Whereas, the parties hereto have heretofore entered 
into a certain contract dated February 24, 1919, which is 

now in full force and effect and provides that the District 
shall collect and pay to the United States certain charges 

allocated by the United States to the Northport Division, 
and contemplates that the district will eventually assume 

the operation and maintenance of the irrigation system 

serving the lands of the District, and 

4. Whereas, the landowners of the District desire to 

secure the benefits of Section 4 of the Act of Congress 

approved December 5, 1924 (43 Stat. 701), and to take 
over the operation and maintenance of the Northport 
Division irrigation system beginning at the intersection 

of the Tri-State and the Northport Canals, at the point 
located in the Northeast Quarter of the Southeast Quarter 

(NEUSEY,) of Section fifteen (15) Township Twenty- 
one (21) North, Range Fifty-one (51) West, 6th P. M. 

Now, Therefore, in consideration of the premises, it is 
hereby agreed as follows: 

Terms of Payment Under Contract of February 24, 1919, 
Modified; Annual Construction Payment by District 
to the United States on Basis of Five Per Cent of 
Average Gross Acre Income. 

5. In leu of the Terms of payment provided in said 
contract of February 24, 1919, the construction charges 

agreed to be paid by the District to the United States, 
shall become due in the following installments and upon 

the following terms and conditions: The District will pay 
to the United States each vear a construction charge which 
will be determined by multiplying the average rate per 

acre (as announced by the Secretary) by the total number 
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of irrigable acres in the District, as determined and an- 
nounced by the Secretary. It is understood and agreed 

that the words ‘‘irrigable acres’’ as used in this article 
embraces only the lands in classes 1 to 4 and that it does 

not include lands which in the determination of the Secre- 
tary are temporarily or permanently unproductive. The 

average rate per acre to be used in determining the 
average construction payment to be made to the United 

States by the District under this article shall be five per 
cent of the average gross annual income (as conclusively 

determined by the Secretary) of the irrigable area (as 
conclusively determined by the Secretary) in cultivation 

in the District for the ten calendar years first preceding 
the year in which such announcement is made by the 

Secretary. For the purpose of determining the annual 
construction payment to be made by the District, all the 
irrigable lands are considered to be in one class, but it 

is agreed that the District, if it so desires, may classify 

the said lands, and upon the approval of such classifica- 

tion by the Secretary, may collect annual construction 
assessments at different rates per acre from said lands 

of the various classes; but the annual construction pay- 

ments to be made by the District to the United States 
under said article will not be changed by such classifica- 
tion. The Secretary is announcing to the District the 
total number of irrigable acres upon which construction 

charges are to be collected under this article will omit 
any acreage which at foreclosure sale has failed to sell 
for a price sufficient to pay the taxes, including penalties, 
ete., due thereon, and said acreage will not thereafter 
for a period of three vears, be included in said total num- 
ber of irrigable acres, or for such longer period than three 

years as the Secretary may deem advisable; Provided, 
however, that this provision is not to reduce by more than 
750 acres the total acreage of lands in classes 1 to 4, as 
conclusively determined by the Secretary and upon which 
construction charges are to be assessed under this article. 

The Secretary in announcing to the District the total 
number of irrigable acres upon which construction charges 

are to be collected under this article, will omit anv 
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acreage upon which the construction charges, as herein 

adjusted, have been paid in full; will omit the unentered 

public lands while in that status; and will also omit the 
2,995 acres temporarily unproductive as described in 
Article 38 hereof, while such lands remain in that status. 
Should the Secretary later declare such lands or any of 
them to be possessed of sufficient productive power proper- 
ly to be placed in a paying class, the payment of construc- 

tion charges against such areas shall be resumed. Should 

such lands or any of them, in the future be found by the 
Secretary to be permanently unproductive, they shall 
thereupon be treated in the same manner as other per- 
manently unproductive lands as provided by the Act of 
May 25, 1926 (43 Stat. ——). 

District to Increase Assessments to Cover Tax 

Sale Deficiencies. 

6. The total sums due each year from the District to 
the United States are general obligations of the District 
and the District will each year levy assessments sufficient 
to pay the same in full to the United States, together with 
any deficiencies established by tax sales as hereinafter 
provided. The District, within two months after Novem- 

ber Ist following May 1st upon which any such taxes 
become delinquent, will either purchase said lands at tax 
sale, if the taxes still remain unpaid, or, if the lands have 
within said period of two months been purchased by the 
County, will purchase the tax certificate or certificates 
held by the County. Immediately after a period of two 
months shall have elapsed subsequent to the date of the 

tax sale certificate held by the District, the District will 
give the notice provided by Sections 6070 and 6071 of the 
Compiled Statutes of Nebraska, 1922, and at the earliest 
practicable date thereafter, will call for a County Treas- 
urer’s deed. The District will not during the period when 
it holds a tax sale certificate or a tax deed covering the 

land, permit any such land again to be sold for taxes. As 
soon as the District shall have received a tax deed, it will 

immediately proceed to foreclose the tax lien under Sec- 

tion 6088, except where an interest in the land is held by 
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minors, idiots or insane persons, in which case suit to 
foreclose the tax lien shall be instituted at the earliest 
possible date after such minors’ idiots’ or insane per- 
sons’ rights of redemption shall have expired under Sec- 

tion 6068 of the Compiled Statutes of Nebraska, 1922. If 
at the foreclosure sale the net amount realized is in- 
sufficient to pay the charges due the United States here- 

under, the amount of the deficit arising from such fore- 

closure sale shall be reported by the District to the United 
States and the District in the next assessment levied there- 
after will include an additional levy to meet such de- 
ficiencies. Provided, however, that no water shall be 
delivered by the United States to the District when the 
District is more than twelve months delinquent in the 
payment of any construction or operation and mainte- 

nance installment which the District has herein agreed to 
pay from assessments levied upon district land. If the 
laws of Nebraska should be amended so as to make the 

provisions of this Article relative to the enforcement of 

tax liens inapplicable, the District will nevertheless abide 
by the intent of this Article, which is that the District 
shall proceed with all possible dispatch to foreclose such 
tax liens and to establish without avoidable delay the 

amount of any deficiency to result from the failure of land 
sold at tax foreclosure sale to realize the sum due the 

United States from the District on behalf of such land. 

Release of Individual Liens Provided in Water Right 
Applications or Reserved in Patents. 

7. After the confirmation of the apportionment of 
benefits hereunder, the liens reserved in the patents shall 
(subject to the Provisions of Section 2 of the Act of Con- 

eress of May 15, 1922 (42 Stat. 541) be released and the 
District obligation herein provided for accepted in lieu 
thereof. 

Penalties and Interest Reduced. 

8. The penalty of one per centum (1%) per month 

against delinquent accounts provided in Sections 3 and 

6 of the Act of August 13, 1914 (88 Stat. 686), is hereby 
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reduced to one-half of one per centum (14) per month 
on all installments due from the District to the United 
States subsequent to December 5, 1924, which penalty 
shall be in heu of the penalties provided in Articles 15 
and 17 of the contract of February 24, 1919. 

Amount of Construction Charge. 

9. The construction charge of $1,050,000 as provided 

in the contract of February 24, 1919, shall be increased by 

(a) penalties computed to the date of this contract on 
due and unpaid construction installments, (b) operation 

and maintenance costs for the years 1925 and 1926 incurred 
by the United States in the delivery of water to the Dis- 
trict lands, together with penalties thereon, (c) the price 

of equipment and supplies purchased by the District from 
the United States. The new total thus established, amounts 

BO) Piecccne cscncensnssgsecs , less the sum of $3,425 covered by the 
adjustment under the Act of May 25, 1926, as provided 
in Article 38 hereof, shall be the construction charge 

against the District. 

Construction Charges Payable December 1. 

10. The first annual construction charge to be paid 

by the District to the United States under Article 5 hereof 
will come due December 1, 1927, and one annual install- 
ment will come due on December 1 of each year there- 
after. For the first two years, that is for the years 1927 
and 1928, the payment of construction charges will be as 
follows: One-third of the annual installment shall be paid 

December 1, 1927, and two-thirds of the second annual 
installment shall be paid December 1, 1928. The balance 
of the sums due on the first two vears’ installments shall 
then be distributed over the remaining construction 
charges, the full amount of the annual payments of which 
shall thereafter, beginning December 1, 1929, be payable 
each year on December 1. Provided, however, that when- 

ever the District shall collect from assessments for con- 
struction and have on hand in its treasury at any time as 
much as five thousand dollars ($5,000) the District will 

at once pay the same over to the United States until 
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such repayments have wholly prepaid the installments of 
the cost of construction due the United States from the 

District on December 1 next following such repayment. 

Future Announcements Affecting Construction 

Payments. 

ll. After the close of the year 1927 and each year 
thereafter, and prior to April first following, the Secre- 
tary will notify the District in writing of his findings in 
regard to the average gross annual acre income for the 
irrigable lands in cultivation in the District for that year, 

and the average for the ten (10) year period, including 
such year and each preceding year within such period, 
unless the Secretary shall find the average gross acre 
income for such year to be so near the average last de- 
termined as to make no material difference in the rate 
previously determined, in which event the rate last de- 
termined and stated by the Secretary shall continue. The 
failure of the Secretary to state his findings in regard 

to the average gross acre income for any future year 
will be construed as equivalent to a finding by him that the 
average gross acre income for such year is the same as 
for the last preceding ten (10) year period, and that the 

rate last stated will continue. 

1927 Operation and Maintenance During First Year. 

12. The District’s proportion of the estimated cost of 
operation and maintenance during the year 1927 ap- 
plicable to all lands subject to District assessments or to 
the collection of toll charges on account of (a) operation 
and maintenance of the reserved works by the United 
States during the year 1927, and (b) the distribution of 

stored water and natural flow from North Platte River 
will be estimated by the Secretary and announced to the 
District as provided in Article 34. Pursuant to the pro- 

visions of subsection N, Section 4 of said Act of Congress 
of December 5, 1924, the funds necessary for the opera- 
tion and maintenance of the transferred works during the 

vear 1927 and each vear thereafter will be collected in 
advance and water will not be delivered until such charges 
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are paid. After the end of the year 1927 the Secretary 
will cause a statement to be furnished to the District show- 
ing the actual cost during said year 1927 of the operation 

and maintenance of the works reserved by the United 
States, and the District’s proportionate share thereof, and 
the actual cost of the distribution and protection of stored 
water run in the North Platte River, including all the 
items of cost and expense herein enumerated and the Dis- 

trict’s proportionate share thereof, and thereafter the 
charge against the District on account of said operation 

and maintenance during the year 1927 will be readjusted to 
conform to the said statement of actual cost, instead of 
said advance estimate of cost, by making or allowing a 
suitable debit or credit against or in favor of the District, 

as the case may be, which credit or debit will be deducted 
from or added to the amount which would otherwise be 

payable by the District to the United States the following 

year. 

Carrying Out Obligations of Contracts. 

13. The said contract of February 24, 1919, is to re- 
main in full foree and effect, except as herein modified. 
The District as assignee shall perform and carry out in 
accordance with their true intent and meaning, and to the 

satisfaction of the Secretary, all obligations imposed upon 

the United States in all contracts of whatever kind, af- 
fecting said Northport Division, now or hereafter in force, 
provided any such new contracts, or any modifications of 
existing contracts, are acceptable to the District Board 

as shown by a resolution of the Board duly adopted, and 
shall not attempt in any manner to change any of the terms 

of said contracts. 

Without intending to list all the contracts affecting said 
Northport Division, particular reference is made to fol- 
lowing contracts between 

The United States and the Farmers’ Irrigation Dis- 
trict, dated August 10, 1915, and providing for the 
carriage of water through the Tri-State Canal to said 

Northport Division. 
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United States and the Farmers’ Irrigation District, 
dated December 6, 1921, extending the above carriage 
contract. 

United States and the Farmers’ Irrigation District, 
dated June 6, 1916, relating to the construction, opera- 

tion and maintenance of Indian Creek wasteway. 

United States and the Farmers’ Irrigation District, 
dated December 6, 1921, and relating to the joint own- 
ership and maintenance of Red Willow outlet. 

The payments to the Farmers’ Irrigation District for 

the carriage of water as provided in the contracts of 
August 10, 1915, and December 6, 1921, referred to above 
shall be made by the Northport District as assignee of the 

United States and insofar as is permitted by law, and is not 
otherwise herein provided, the District shall have all rights 
and privileges under any and over all such contracts as 
the United States now has or would have if this contract 
were not in effect. 

Amount Due the United States a First Charge 

Upon Collections. 

14. The amounts due the United States from the Dis- 

trict for the operation and maintenance of the works re- 
served to the United States shall be a first charge upon 
the operation and maintenance collections of the District. 

To Use All Powers to Collect Agreed Charges. 

15. The District agrees that it will cause to be levied 

and collected all necessary assessments and will use all 
the powers and resources of the District, including the tax- 

ing power of the District and the power to withhold 
delivery of water, to collect and pay to the United States 
all charges provided for in this contract in full on or 
before the day that the same become due. 

Agreed Charges a General Obligation of the District. 

16. The District is obligated to pay to the United 
States the full amounts herein agreed upon according to 
the terms stated, regardless of individual default in the 
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payment of any assessment levied by the District. Annual 

construction assessments shall be levied against each tract 
of irrigable land until the full construction charge appor- 
tioned to such tract has been paid notwithstanding that 
other tracts of land may be sooner paid out and construc- 

tion assessments (except for assessments to meet de- 
ficiencies as provided in Article 6) discontinued as to such 
other lands. Provided, however, that the District subject 
to the provisions of Article 6 is to pay the United States 
the amounts above agreed upon irrespective of the de- 

faults of individual landowners in meeting their assess- 
ments. The District shall increase its levy each year in 
order to obtain a sum sufficient to meet the deficiencies of 
past years, as defined in Article 6. Such increase may be 
levied upon all irrigable lands although the construction 
charges apportioned thereon have been fully paid, and the 

sums paid by the owners of such lands to make up the 

deficiency due to the failure of others to make payments 
shall not be considered as payment on the construction 
charges apportioned against such lands upon which such 

payments are made, but after the owner of any such land 

has fully paid the amount of the apportionment of con- 
struction benefits apportioned thereto as provided here- 
under, such tract of land shall thereafter be subject to 

construction assessments only when the District is de- 
linquent in its construction payments to the United States 

and to the extent necessary to meet its pro rata share of 
such delinquency. 

No Water to be Delivered Without Payment. 

17. Pursuant to the provisions of Section 6 of the Act 
of Congress of August 13, 1914 (38 Stat. 686), no water 
shall be delivered to or for any tract of land in the Dis- 
trict, the owners or holders of which shall be in arrears 
to the United States more than one year for the payment 
of any charge for operation and maintenance, or any 
annual construction charge and penalties, or any assess- 

ment levied by the District for the purpose of paying such 
construction, or operation and maintenance charges, or 
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who after the beginning of the year 1927 shall fail to pay 
in advance the annual operation and maintenance charges. 

Statement of Status of Payments Affecting 

Right to Water. 

18. The District will furnish the United States a list 
of lands in the District which are entitled to receive water 

under the terms of the preceding article, which list shall 
be amended or supplemented from time to time after 
changes occur in regard to the status of said land as to 
the qualifications to receive water, which list shall be 

available for the use of the United States in reducing the 

amount of water turned in at the head of the transferred 
works, which on account of delinquency in payment are 

not entitled to receive water. Water so withheld may be 

used by the District provided the District is not delinquent 
of any charges due the United States hereunder, upon 

other land in the District upon which the charges are 

paid. 

Responsibility for Holding the United States 

Harmless. 

19. After the transfer of said transferred works, the 

District shall hold the United States, its officers and agents, 
harmless as to anv and all damage which may in any 
manner grow out of any operation and maintenance of the 

transferred works. 

Riles and Regulations. 

20. The Secretary reserves the right, so far as the 

purport thereof may be consistent with the provisions 
of this contract, to make rules and regulations and to add 
to and modify them as may be deemed proper and neces- 
sary to carry out the true intent and meaning of the law 

and of this contract. 

Public Land Subject to Assessment Under the 

Smith Act. 

21. Pursuant to the provisions of Section 3 of the Act 
of Congress of May 15, 1922 (42 Stat. 541), all unentered 
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public lands and entered lands for which no final cer- 

tificate has been issued, located within the District, and 
described in a list marked ‘‘Exhibit A’’ attached hereto 

and made a part hereof, are hereby designated as sub- 

ject to the provisions of the Act of Congress of August 
11, 1916 (89 Stat. 506). Provided that unentered public 

land while in that status shall not be assessed by the 

District for any purpose. 

Contract to be Authorized by Election and 
Confirmed by Court. 

22. The execution of this contract shall be authorized 

by the qualified electors of the District at an election held 
for that purpose. Thereafter, without delay, the District 

shall prosecute to decree proceedings in court for the 

judicial confirmation of the authorization of this contract. 
The United States shall not be in any way bound to pro- 
ceed under the terms of this contract until the con- 
firmatory final judgment in such proceedings shall have 

been rendered, including final decision on any appeal 
prosecuted therefrom. The District shall furnish the 

United States for its files certified copies of all proceed- 
ings relating to the election upon this contract and the 

confirmation proceedings in connection therewith. 

Claims and Complaints of Incorrect Distribution 
of Water. 

23. The United States and its agents in charge of the 

reserved works will use their best efforts and best judg- 
ments to deliver and turn out for the several parties 

entitled to receive water from said works their correct 
and proper share of the water actually available there- 
from, and should the District, or any of the landowners 
or water users of the District, feel aggrieved on account 
of any alleged shortage in the water supply delivered by 
the United States hereunder, or on account of any alleged 
mistakes or inaccuracies in the division of the water 
among the parties entitled to receive water from said 
reserved works, such party shall at once report to the 

officer of the United States in charge of said reserved 
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works such alleged shortage or error in the division or 
delivery of water, and such officer shall promptly inves- 
tigate any such complaint and if he finds that the proper 

proportionate share of the available water supply to 
which such party is entitled is not being delivered for such 
party, he will correct the delivery insofar as the United 

States has control of such delivery and distribution, so 
that the correct proportionate share as nearly as prac- 

ticable to which such party is entitled will be delivered to 
or for such party at the point of delivery herein provided. 
If any such party is dissatisfied with the decision of such 
officer of the United States in charge of the reserved 
works, such party may apply to the Secretary for the cor- 
rection of any alleged error in the delivery or division of 

water from said reserved works but neither the United 

States nor its officers or agents shall be liable for damages 
on account of any such alleged shortage or mistake in the 

delivery or division of the water from said reserved 

works. 

Distribution of Stored Water from North Platte 
River by State Officer. 

94. The distribution of stored water from the Path- 
finder and Guernsey reservoirs constructed by the United 

States on the North Platte River after the same is turned 

out of said reservoir into the river, will be in charge of 

the proper state officers or other officers charged by law 

with the distribution of stored water from the North Platte 
River, and with the regulation of headgates for such 

purposes. 

Profits Under Subsections I and J of the Act of 
December 5, 1924. 

25. Should any net profits be realized by the United 

States from the Lingle or Guernsey power plants, or from 
the power developed at said plants, or from drops on 
any of the canals included among the transferred works 

herein described, or from any of the various sources 

named in Subsection I and J of said act of Congress of 

December 5, 1924, the same will be announced and deter- 

Nebraska Exhibit No. 574



mined each year by the Secretary in a written statement 
to be sent to the District. The portion of such net profit, 
if any, as determined by the Secretary and set out in such 
annual statement as applicable to the District shall be 

credited each year as follows: 

(a) On the annual installment of project construction 
charges of the District, beginning with the installment 
first coming due and continuing with succeeding construc- 
tion installments as far as such eredit will go until the 
entire construction indebtedness of the District has been 
paid; 

(b) Thereafter upon operation and maintenance charges 

as the same come due to the United States; 

(c) As the District may direct; but no distribution to 
individual water users shall be made out of such profits 

until all obligations to the United States have been fully 

paid. The Secretary shall determine the proportion of net 
profits, if any, under said Subsections I and J from other 
sources equitably to be credited to the District, as well as 

the amount of such net profit. The decision of the Secre- 
tary shall be conclusive as to the amount of net profits 
derived under Subsections I and J of said act and the 

equitable proportion thereof to which the District is en- 

titled. 

Works Transferred. 

26. Effective December 31, 1926, there is hereby trans- 
ferred to the District the care, operation and mainte- 

nance of the main canal of the Northport Division to- 
gether with (a) all lateral distributaries, drainage chan- 

nels, dikes, protection works and structures constructed 
for the benefit of the Northport Division, and (b) all 
buildings and telephone lines used for operation purposes 

in connection with said Northport Division except those 
reserved to the United States as stated in Article 34. No 

title to any of the works passes. 

District Accepts Care, Operation and Maintenance. 

27. The District hereby accepts the care, operation 
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and maintenance of the transferred works, and will care 
for, operate and maintain same and deliver water there- 

from in full compliance with the said Reclamation Laws 
as they now exist or may hereafter be amended, the regu- 
lations of the Secretary now and hereafter made there- 
under, and the terms of this contract and any other here- 
after made thereunder, and the terms of this contract 
and other contracts in foree affecting the transferred 
works, in such manner that said works shall remain in as 

good and efficient condition and of equal capacity for the 
storage, development, diversion and distribution of irri- 

gation waters as is now the case, and will use all proper 

methods to secure the economical and beneficial use of 
irrigation water, the said operation, maintenance and con- 

trol of said transferred works to be without expense to 

the United States. 

May Require Advance Payment as Toll Charge. 

28. The District is authorized to require payment of 

operation and maintenance charges (including the charges 
due the United States for the operation and maintenance 

of the reserved works) in advance as a toll charge and to 
withhold delivery of water until payment thereof is made. 

Operation and Maintenance Charges to Be Uniform. 

29. The said operation and maintenance charges will 

be uniform per irrigable acre as to all lands using simi- 

lar amounts of water and each irrigable acre of said proj- 
ect for which the required payments have been made shall 
be entitled to the delivery of the same share of the avail- 
able water supply of the said Northport Division to which 
it would be entitled under the various contracts applicable 

thereto if the United States continued to operate and 

maintain the transferred works. 

Turning Over Certain Equipment and Supplies. 

30. At some suitable time prior to the adjustment of 
construction charges provided for in Article 9 hereof, the 

United States will cause to be submitted to a meeting of 
the Board of Directors of the District, a list of the equip- 
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ment and supplies used in connection with the operation 
and maintenance of the transferred works, together with 
the book value thereof, the said book value being the cost 
thereof less estimated depreciation. Items on said list 
which the members of the said Board there present, or 

a majority thereof, shall indicate that the Board does not 
desire to take over, will be stricken from the list, and 

effective January 1, 1927, the items remaining on the list 
will be turned over to the District for use in the opera- 

tion of the transferred works. 

Keeping Transferred Works in Repair. 

31. No substantial change in any of the transferred 
works shall be made by the District without first obtaining 
the written consent of the Secretary. The District shall 
make promptly any and all repairs to the transferred 
works which in the opinion of the Secretary are deemed 
necessary for the proper care, operation and maintenance 
of the transferred works. If at any time in the opinion of 
the Secretary any part of the transferred property shall 
from any cause be in a condition unfit for service, he 
may order the water turned out and shut off until in his 

opinion such property is put into proper conditon for serv- 
ice. In ease of neglect or failure of the said District to 
make such repairs, the United States may at the option 

of the Secretary, take back the care, operation and main- 
tenance of the transferred works, or may cause the re- 
pairs to be made and charge the cost thereof to the Dis- 
trict, which charge the District shall promptly pay. The 

District shall make, announce and collect sufficient opera- 
tion and maintenance or toll charge to promptly pay the 
same to the United States in addition to providing the 

necessary funds to meet the other obligations of the Dis- 

trict. 

Operation and Maintenance Payable in Advance. 

32. The estimated operation and maintenance charges 
applicable to each tract of land receiving water through 

the transferred works will be collected in advance and 

water will not be delivered until such charge has been 
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paid. In order to conform as closely as possible both to 
the provisions of Section 5 of the Act of Congress of 

August 15, 1924 (38 Stat. 686), requiring operation and 
maintenance charges to be based on the number of acre 

feet of water delivered, with a minimum of operation and 
maintenance charges whether water is used or not, and 

Subsection N of Section 4, of said Act of Congress of De- 
cember 5, 1924, requiring payment of the operation and 
maintenance charge in advance, it is agreed that the op- 

eration and maintenance charges to be collected in ad- 

vance by the District, beginning with the year 1927 may 
be based on the estimate of the number of acre-feet of 
water to be needed by each tract of land during the cur- 
rent year, it being assumed, for the purpose of such esti- 
mate, that the number of acre-feet to be delivered to each 
tract of land during the current year will be the same nuimn- 
ber of acre-feet delivered to such tract during the preced- 

ing year, and a charge will be made for each acre-foot of 

water to be delivered under such estimate and assump- 

tion, but with the minimum operation and maintenance 
charge for each irrigable acre, whether the land is irri- 
gated or not, entitling the landowner to the delivery of 
not less than one acre-foot of water per irrigable acre at 

the rate per acre foot computed on the foregoing assump- 

tion. 
Responsibility for Collection. 

33. The District shall be responsible to the United 

States for the payment to the United States of construc- 

tion charges collected by the District, and no lands from 

which construction charges due the United States are 

eollected by said District shall be released from the lien 

and obligation to pay such charges until the same have 

actually been paid over to the United States. 

Operation and Maintenance of Certain Works Retained 

by the United States—Payment by District of a Pro- 

rata Share of Cost of Operation and Maintenance of 

the Retained Works. 

34. The Pathfinder dam and reservoir, with works in- 
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cidental thereto, including buildings and telephone lines 
to Casper, Wyoming, the Guernsey dam and reservoir with 
works incidental thereto, including buildings and telephone 
line to Guernsey, Wyoming, the Guernsey dam power 
plant; the Lingle power plant, with buildings and works 
appurtenant to both plants; all lines for transmission of 

electrical energy, together with transformer stations and 
incidental equipment of every kind or nature now owned 

or hereafter acquired, the office building and shops, with 

the storage and material yards at Mitchell, Nebraska, will 
be operated and maintained by the United States, and for 
the lands lying under the transferred works, the water to 
which such lands are entitled will be delivered by the 

United States to the District at the point described in Ar- 
ticle 4 above, and will there be received by the said Dis- 
trict and distributed to the parties entitled thereto, and 
the cost of operation and maintenance of said reserved 
works, including the net cost of the operation and main- 
tenance of the Guernsey dam power plant, the Lingle 
power plant, the buildings and works appurtenant to both 

plants, and all lines for the transmission of electrical en- 
erey together with transformer stations and incidental 
equipment of every kind and nature now owned or here- 
after acquired, will he estimated, stated and determined 

each year, beginning with the year 1927, by the Secretary, 
and divided among the several parties receiving water 
therefrom in proportion to their respective interests, and 
a statement thereof furnished to the District showing the 
part of said cost of operation and maintenance of said re- 
served works, and the cost of the protection and distribu- 

tion of water therefrom properly chargeable to the land 
receiving water through said transferred works, and the 

Secretary shall also announce and determine and show on 

said statement the cost of the operation and maintenance 
of said reserved works. Said amounts chargeable to the 

District for its proportionate share of the operation and 

maintenance of reserved works shall he paid in the fol- 

lowing manner: 

On or before April 1, 1937, and on or before April 1 
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of each year thereafter the Secretary shall furnish the 
District an estimate of the cost to be incurred during the 
calendar year for the above named operation and main- 
tenance, and an estimate of the District’s proportionate 

share thereof on the basis above stated, and on or before 
June 1 following the delivery of said estimate, said District 
shall pay to the United States, its said proportionate part 
of said estimated cost as shown in said estimate, and on or 
before April 1, of each year beginning with the year 1928, 
the Secretary will furnish the District with a statement 
of the actual cost of said operation and maintenance 
during the preceding year, including all items of expense 
incurred by the United States as provided herein, and 
within thirty days after the delivery of said statement, 
the District shall pay to the United States, or the United 
States shall refund or credit to the District, a sufficient 
amount of money so that the total amount paid by the Dis- 
trict to United States as finally adjusted for each year’s 
operation and maintenance of said reserved works shall 

be the District’s prorata share of said actual cost and ex- 
pense as above provided for and shown by said statement 
of actual cost. 

Water Developed im Drains. 

35. The irrigable land of the Northport Division of the 

project may have the use and benefit of the water supply 
developed in the drainage system in said division insofar 
as the same equitably belongs to the United States, and 
the diversion thereof does not conflict with any existing 
contract right or rights acquired through the diversion 
and use of such water through works constructed by the 

United States for the purpose of conveying and utilizing 
such water on other divisions of said project or under 
Warren Act contract, the said right to divert and utilize 
any portion of said drainage water to be conditional upon 

the District furnishing the means of diverting or pump- 
ing such water from drains into the canal system and pay- 

ing the cost of the operation and maintenance of the 

necessary pumps or other means of diversion. 
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Selection of Manager or Superintendent. 

36. Until completion of payment to the United States 
of Construction charge against the lands irrigated through 

said transferred works, the District shall employ a compe- 
tent manager or superintendent who shall have had expe- 

rience as manager and superintendent in the operation of 
similar irrigation works. The selection of said person shall 

be subject to the approval of the Secretary and upon notice 
from the Secretary that such project manager or superin- 
tendent is or has become unsatisfactory, the District shall 

promptly and as often as such notice is given, terminate the 
employment of such unsatisfactory employee and employ 

one acceptable to the Secretary. 

Hvisting Credits Not to Be Affected. 

37. Nothing in this contract shall operate to deprive any 
district land owner of the benefits of his pro-rata share of 

any credits which he may have as shown by the books and 
accounts of the project, and such credits are to be retained 

to the same extent as if this contract had not been made. 

Adjustment Under Omnibus Bill, Act of May 25, 1926. 
(44 Stat.) 

38. In pursuance of Section 25 of the so-called Omni- 

bus Bill, Act of May 25, 1926, there shall be deducted from 

the total construction costs chargeable to the Northport 

Division, the sum of $3,425.00 on account of error or mis- 

take in charging the cost of secondary investigations to 

this division, and in pursuance of Section 26 of said act 

all payments upon construction charges shall be suspended 

against the following lands; 2,555 acres temporarily un- 

productive for lack of fertility in the soil; all as shown by 

classification heretofore made under the supervision of the 

Board of Survey and Adjustments, as shown in the tables 

on page 39 and 40 of House Documents 901, 69th Con- 

cress, first session as revised and as checked and modified 

as outlined ‘‘In General Recommendations’’ numbered 2 

and 4, page 60 of said document. 
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District to Keep Books and Records and 
Report Crop Returns. 

39. In order that the United States may withdraw as 

completely as possible under the law from the care, opera- 
tion and maintenance of the transferred works, the Dis- 
trict shall; 

(a) Install and maintain a modern set of books of ac- 
count, to be acceptable to the Secretary, showing all the 

financial transactions of said District, and furnish such 
financial report and statement as may be required from 
time to time by the Secretary. 

(b) Keep an accurate record of all crops raised and ag- 
ricultural and livestock products produced on the land 
served by the transferred property and furnished the Sec- 
retary before December 31st of each year, crop report in 

form prescribed by the Secretary. 

(c) Keep each year a careful and accurate record of the 
water supply and the disposition of the same, and furnish 
such detailed report concerning the same as may be re- 
quired by the Secretary. 

(d) Keep and report such other records as the Secre- 
tary may require and in the manner and form he may 

require. 

Crop Census. 

40. The Secretary shall have authority from time to 
time when he shall deem it necessary or desirable to do so, 
but not oftener than once a year, to cause a crop census to 
be taken and an investigation to be made of the acre in- 
come of the land receiving water from the transferred 
works, or so much thereof as he shall deem necessary or 

desirable for the purpose of checking the records fur- 
nished by the District or securing independent informa- 

tion concerning the crops and income produced on the 
lands under the transferred works, and may require such 

information to be given under oath, and any owner or 
occupant of land receiving water from the transferred 
works who shall refuse to give under oath such informa- 
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tion concerning crop production and income when _ re- 
quested to do so by such crop census taker or investigator 
shall be without right to receive water made available 

through any of said transferred works until such infor- 

mation is furnished. The census taker, enumerator or in- 
vestigator authorized by the Secretary to secure such in- 
formation shall report to the District the description of 
lands and names and owners or occupants of land refusing 
such information, or refusing to verify or affirm the same 
under oath or affirmation, and upon notice from the Secre- 
tary the District will withhold water from such land and 

such landowners or occupants of land until the requested 
information has been furnished. A statement of the cost 
of such crop census and investigation will be furnished 
to the District and the cost thereof as shown by said state- 
ment will be paid by the District to the United States in 
the same manner and at the same time as the cost of the 
operation and maintenance of the retained works. 

Inspection of Transferred Works. 

41. The Secretary shall cause to be made from time 

to time a reasonable inspection of the transferred prop- 

erty to ascertain whether the terms of this contract are 

heing satisfactorily executed by the District. Such inspec- 
tion shall include the examination of the transferred prop- 

erty and of the books, records and papers of the District, 
together with examination in the office of the Bureau of 
Reclamation of all contracts, papers, plans and records 
and programs connected with the said property. The ae- 
tual expense of such inspection as found by the Secretary 
shall be paid by the District to the United States as herein 
provided. 

Contract May Be Terminated in Case of Breach on 
One Year’s Notice. 

42. In ease of the breach of any of the terms and con- 

ditions of this contract by the District, the United States 

reserves the right upon one (1) year’s written notice to 

the District to terminate this contract and upon the ter- 

inmination thereof the transferred property shall be re- 
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turned to the United States in as good condition as when 
received, reasonable wear and damage by the elements ex- 
cepted; Provided, however, that such return of the trans- 
ferred property shall not affect the amount and terms of 

construction charges as herein provided. 

Charge for Inspection, Repairs, General HKxpense 

and Other Services. 

43. On June 1, 1928, and annually thereafter, the Dis- 

trict shall pay to the United States in each case for the 
preceding year ending December 31, in addition to the 

other costs, as enumerated in this contract, the following 

costs, to-wit: 

(a) An equitable charge as determined by the Secre- 
tary each year to cover general expense and the cost of the 

bookkeeping, accounting, clerical and legal work of the 
Bureau of Reclamation in connection with the accounts 
and collections of said Northport Division and of all in- 
spection under Article 41. 

(b) The eost of repairs to the transferred property 

made by the United States under Article 31. 

Access to Books and Records. 

44. The proper officers or agents of the District shall 

have full and free access at all reasonable times to the 
project books and official records of the United States re- 
lating to the construction, acquisition, care, operation and 
maintenance of the transferred property, and the status 
of the individual and District accounts and payments of 
operation and maintenance and construction charges, with 

the right at any time during the office hours to make copies 
of or from the same, or any of them, and shall consult said 
records from time to time for the purpose of ascertaining 

the extent of delinquencies of individual water users in 
payment of construction and operation and maintenance 
charges due the United States, and the question depend- 

ent thereon as to whether such users are or are not en- 
titled to receive water, and the proper representatives of 
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the United States shall have similar rights in respect to 

the books and reeords of the District. 

Failure to Secure Confirmation of Contract by Court 
Authorizes United States to Terminate This Con- 

tract. 

45. Although the United States is not in any way bound 
to proceed under this contract until a confirmatory final 
judgment of a court of competent jurisdiction shall have 
been rendered, as provided in Article 22 hereof, it is un- 
derstood that if the United States desires to do so, it may 

proceed under this contract after the execution thereof by 

the District Board and the holding of the District election 

authorizing the same, but should the United States so 
proceed before confirmation, it is agreed and understood 

that should the District fail to secure such confirmation 

within a year from the date of such contract, the United 

States may terminate this contract and discontinue op- 

erations thereunder, and in that event the District and 
the District landowners shall have no further rights un- 

der this contract and shall revert to the terms of pay- 
ment which would have applied to said landowners had 
this contract never been made. 

Water Turned Out of Pathfinder and Guernsey 
As Ordered. 

46. The water to be delivered to the District under 

the provisions of this contract from the Pathfinder and 

Guernsey reservoirs, shall be turned out as ordered by 

the District at a rate not in excess of the District’s pro 

rata share of the outlet capacity of the reservoir, pro- 

vided the United States be notified by the District of the 

times and rates of delivery desired in abundant time to 

enable it to transmit the proper instructions to its agents 

in charge of dam and storage reservoir, and in any event 

at least six (6) days prior to the time that delivery is to 

be made, and provided further that the total amount which 

the District shall have the right to order from said reser- 

voir during any irrigation season shall not exceed the 
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proportionate share of water actually available from said 
reservoir to which the lands of the Northport Division re- 

ceiving water from the transferred works are entitled. 

While there is an adequate supply of water in the Path- 
finder and Guernsey reservoirs, the amount of water de- 

livered to the District shall be limited only by the pro- | 
visions of Article 3 of the contract of August 10, 1915 be- 

tween the United States of America, The Tri-State Land 
Company and the Farmers’ Irrigation District, as 
amended by the provisions of Article 9 of the contract of 
December 6, 1921, between the United States of America, 

and the Farmers’ Irrigation District, which terms and con- 
ditions are made a part hereof. Provided, however, that 
when in times of scarcity it becomes necessary to deliver 
less than as above provided the water available shall be 
divided ratably among the various divisions of the project 
in proportion to the acreage of each division. The re- 
quirements of this article as to the rates of delivery of 

water are not to be effective (1) if a different rate of de- 
livery is prescribed by the proper officials of the States 

of Nebraska or Wyoming, or by order or decree of a com- 
petent court, or (2) if unlawful diversions by third parties 

prevent the delivery herein required. 

Water Rights Unchanged. 

47. It is agreed and understood that the water rights 
to which the project lands of the District are now entitled 
remain unchanged hereunder and under this contract the 
said project lands will be entitled to the same water rights 
and only such water rights as they would be entitled under 
existing contracts if this contract were not made. 

Interest in Contract Not Transferable. 

48. No interest in this agreement is transferable by the 
District to any other party, and any such attempted trans- 
fer shall cause this contract to become subject to annul- 
ment at the option of the United States. All rights of ac- 

tion for breach of this contract are reserved to the United 
States as provided in Section 3737 of the Revised Stat- 
utes of the United States. 
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Member of Congress Clause. 

49. No Member of, or Delegate to Congress, or Resi- 
dent Commissioner, shall be admitted to any share or 
part of this contract, or to any benefits to arise therefrom. 
Nothing, however, herein contained shall be construed to 

extend to any incorporate company if the contract be for 
the general benefit of such corporation or company. 

In Testimony Whereof, the parties hereto have hereunto 
affixed their names the day and year first above written. 

Unirep STATES oF AMERICA, 
By (Sgd) E. C. Fryney, 
First Assistant Secretary. 

NortuHport IRRIGATION DIstRICcT, 

By (Sgd) Isaac Catron 

(Sgd) DreLtos WaLKER 

(Sgd) Crype E. Topp 

Its Board of Directors. 
Attest: 

(Sgd) Rost. H. Wituts 
Secretary. 

SEAL 
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NEBRASKA EXHIBIT 575. 

Department of the Interior 

Bureau of Reclamation 

North Platte Project 

This Agreement, Made and entered into this Ist day of 

April, 1934, by and between the United States of America, 
herein styled the United States, acting for this purpose 
by T. A. Walters, First Asst. Secretary of the Interior, 
under the provisions of the Act of June 17, 1902 (52 Stat., 
388), as amended or supplemented, particularly the Act of 
May 25, 1926 (44 Stat., 636), herein styled the Reclama- 
tion Law, and the Northport Irrigation District, herein 
styled the District, an irrigation district organized and 
existing under the laws of the State of Nebraska, having 

its office at Bridgeport, Morrill County, Nebraska. 

Witnesseth, That: 

Laplanatory Recitals. 

1. Whereas, the parties hereto, under date of Novem- 
ber 24, 1926, entered into a contract, hereinafter styled 

the contract of 1926, under which, among other things the 
District was extended the benefits of Section 4 of the Act 
of December 5, 1924 (43 Stat., 701), for the payment of 
the District’s construction cost to the United States, and 

2. Whereas, the United States, the Tri-State Land 
Company, and the Farmer’s Irrigation District, under 
date of August 10, 1915, entered into a contract, herein 
styled the contract of 1915, under which, among other 
things, the United States acquired the right to carry 250 
second feet of water in the Company’s canal for the bene- 
fit of the lands of the Northport Division of the North 
Platte Project, which lands are now included in the Dis- 
trict, and under which the United States and its assigns 
agreed to pay annually an operation and maintenance 
charge as provided in Article 7 of said contract, and 

3. Whereas, under Article 13 of the contract of 1926, 
the District, as the assignee of the United States, agreed 
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to perform the obligation imposed upon the United States 
under said contract of 1915, and 

4. Whereas, the District is in financial difficulties be- 

cause of the low acre return, during the past several years, 
from its cultivated area, and 

). Whereas, the United States and the District desire, 
in so far as possible, to harmonize the annual payments 
on construction cost to be made by the District to the 
United States with the returns from the District’s land, 
and to provide for the performance of the obligation as- 
sumed by the District under Article 13 of the contract 
of 1926. 

Now, Therefore, It Is Mutually Agreed that the con- 

tract of 1926 is amended in the following particulars: 

Annual Payment of Farmers’ Irrigation District 
under Contract of 1915. 

6. The United States agrees, provided appropriations 
are made therefor by Congress, to pay on or about July 
15, 1934, and on or about July 15th of each year thereafter 
during the term of this agreement, from the district’s 
share of the annual project power profits as determined 
under Article 25 of the contract of 1926 to the Farmers’ 
Irrigation District for and on behalf of the district’s obli- 
gation to the Farmers’ Irrigation District under Article 

13 of contract of 1926, the sum of $6,000.00 on the opera- 
tion and maintenance charge provided for in Article 7 
of said contract of 1915; Provided, that, if the amount of 
the District’s share of said power revenues is less than 
$6,000.00 in any year next preceding the years in which 
payment is to be made, the United States will pay to the 
Farmers’ Irrigation District, for and on behalf of the Dis- 
trict, the full amount of the District’s share of said 
power revenues; Provided, further, that any deficit so 
resulting in the annual amount due from the District to 
the Farmers’ Irrigation District under the contract of 
1915 will be paid annually by the District to the Farmers’ 
Irrigation District in performance of the District’s obli- 
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gations to the United States under Article 13 of the con- 

tract of 1926. 

Terms of Payment Under Contract 
of 1926 Modified. 

(. The Departmental notice of May 6, 1933, announcing 
the construction charge instalment under the crop produc- 

tion plan due and payable December 1, 1934, and notice 
dated April 4, 1934, announcing the construction charge 
instalment under the erop production plan due and pay- 
able December 1, 1935, are hereby revoked and in lieu 
of the terms of payment stipulated in the contract of 1926, 
the District will pay to the United States the unpaid bal- 
ance of the construction charge allocated to productive 

lands stated in Article 8 of this contract in accordance 
with the following terms and conditions: 

The District will pay to the United States on December 
1, 1939, $5,000.00, on December 1, 1940, $7,500; on Decem- 
ber 1, 1941, $10,000; on December 1, 1942, $12,500; on De- 
cember 1, 1943, $15,000; on December 1 of the vears 1944 
to 1948, both inclusive, $25,000 annually; and on December 
1 of the years 1949 to 1963, both inclusive, $32,265 an- 
nually, or such amounts of December 1 of the vears 1949 
to 1963, both inclusive, as the Secretary may determine 
to be necessary with the power credits stated in the next 
paragraph hereof to complete the payment of the Dis- 

trict’s productive land construction charge indebtedness 
to the United States in the years 1949 to 1963, both in- 
clusive, the Secretary’s determination of the annual 
amounts payable by the District hereunder in the years 
1949 to 1963, both inclusive, to be final and binding on 
both parties hereto. 

In addition to said annual payments, it is understood 

and agreed that the United States, in each of the years 
1934 to 1963, both inclusive, will credit, as an annual 
payment on the total construction charge payable by 
the District on account of productive lands the amount 

of the District’s share of the annual power and other 
profits for the year preceding determined under Article 
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25 of the contract of 1926 in excess of the $6,000 paid 
annually to the Farmers’ Irrigation District, under Ar- 
ticle 6 hereof. 

If at any time any district land not now listed as pro- 
ductive, and so not now subject to the payment of con- 
struction charges, should be, by Departmental notice to 
the District, included within the area of the productive 
land of the District on which construction charges are 

then payable, the amount of the construction charge pay- 
able on behalf of such added land, the due dates of the 
instalments when such construction charges are payable, 

and the respective amounts due on each due date will be 
stated by the Secretary to the District in such Depart- 
mental notice or notices (as provided in Article 9 hereof) 
and the District agrees to pay the amounts so stated on 
the dates so fixed, in addition to the construction charges 
stated in the previous paragraphs of this article. The 
total amount of construction charges payable by the Dis- 
trict to the United States under this paragraph is not 
to exceed $300,000. 

Amount of Construction Charge. 

8. It is agreed and understood that the District’s con- 
struction charge obligation determined in accordance with 
Article 9 of the 1926 contract (exclusive, however, of any 
obligation to be assumed by the District on behalf of 
any permanently unproductive lands hereafter included 
in the paying area by the Secretary under Section 41 of 
the Act of May 25, 1926, (44 Stat., 647) is $1,112,464.17; 
that the District has paid in cash and by credits under 
Article 25 of said 1926 contract on the construction 
charge instalments for the years 1932 and prior years a 
total of $75,321.00 that the unpaid balance is $1,037,- 
143.17; and that of the unpaid balance $778,957.78 is 
applicable to productive lands (Classes 1 to 4) and $258,- 
185.39 is applicable to temporarily unproductive or sus- 

pended lands (Class 5). 
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Payment of Construction Cost Allocated to Temporarily 
Unproductive Lands and to Lands Now Classed 

as Permanently Unproductive. 

9. Included in the District are 3,753 acres of tem- 
porarily unproductive lands for which payments on con- 
struction cost are suspended under the contract of 1926. 
With respect to said lands (and to the permanently un- 

productive District lands, if any, restored to the paying 
area under Section 41 of the Act of May 25, 1926, (44 
Stat., 647) it is agreed, that, should the Secretary find 
such lands, or any of them, to be possessed of sufficient 
productiveness to be placed in a paying class, the Dis- 
trict will pay the construction cost allocated thereto under 

the Reclamation Law, in 40 annual instalments in amounts 
to be stated by the Secretary in his notice ordering any 
such lands into a paying class. The first of such instal- 
ments shall be due and payable on December 1 of the 
year following that in which the Secretary gives notice 
of the finding for which provision is made herein, and 

thereafter a payment in the amount to be stated by the 
secretary im such notice or notices shall be made on 
December Ist of each year of said repayment period. 
All findings of fact necessary in determining said amounts 

shall be made by the Secretary whose findings and his 
decisions based thereon, shall be conclusive upon the 

parties hereto. 

Assessment of Construction Charges. 

10. In order to make the payments required here- 
under, the District, commencing with the calendar year 
1938, will levy assessments under the laws of Nebraska, 
against the lands of the District, which, under the con- 
tract of 1926, and this agreement, are in a paying class 
and in each calendar year thereafter will continue to 
levy assessments against said lands, as the same are 
constituted at the time of such levy as a result of any 
and all adjustments made by the Secretary hereunder, 
until the total construction cost allocated to the lands of 
the District, under the Reclamation Law, shall have been 

paid in full. 
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It is expressly agreed that the construction cost allo- 
eated to the lands of the District by the Secretary, pur- 
suant to the Reclamation Law, is a general obligation 
of the District. The District, in levying assessments, will 
increase the assessments levied against each tract of 
land by an amount estimated to be sufficient, because 
of established or estimated delinquencies resulting or to 
result because of the failure of District landowners to 
pay their assessments when due, to enable the District 
to pay in full, the amount of each instalment to the 

United States on the due dates thereof. 

Payment of Outstanding District Warrants. 

11. The District expressly agrees, that during the 
years 1934 to 1938, both inclusive, it will levy assessments 
against the District lands to obtain sufficient revenue to 
liquidate its indebtedness on account of outstanding dis- 
trict warrants, which indebtedness at the date hereof is 

estimated to be $45,000.00. The said assessments shall 
be levied by the District under and pursuant to the laws 
of Nebraska, and in particular Chapter 46, Section 121, 
Compiled Statutes of Nebraska 1929, governing the levy 
and collection of assessments by irrigation districts for 
the payment of past due obligations. 

It is further agreed, that during said years 1934-19388, 
both inclusive, the District will not issue any warrants 
for any purpose which cannot be paid on demand, with- 

out first obtaining the written consent of the Secretary. 
The default of the District in the faithful performance 
of this provision shall be sufficient cause for the cancella- 
tion of this agreement by the Secretary. The authoriza- 
tion of this agreement by the electors of the District shall 
be construed as a limitation on the power of the directors 
of the District to create warrant indebtedness except as 
stipulated herein. 

For the purpose of enforcing the collection of the 

assessments levied under this article, the United States 
authorizes the District, its officers, agents and employees, 
to refuse to deliver water from the water supply made 
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available by the United States for the lands of the Dis- 
trict under the Reclamation Law, to or for any tract of 
land delinquent under the laws of Nebraska for more than 
twelve months in the payment of said assessments. This 
provision is supplemental to Article 17 of the contract 
of 1926. 

Contract of 1926 to Remain in Force. 

12. The contract between the United States and the 
District, dated November 24, 1926, shall remain in full 

force and effect, except as herein expressly modified. 

Contract to Be Authorized by Election and 
Confirmed by Court. 

13. The execution of this contract shall be authorized 
by the qualified electors of the District at an election 
held for that purpose. Thereafter, without delay, the 
District shall prosecute to decree proceedings for the 
judicial confirmation of the authorization of this con- 

tract. The United States shall not be bound to proceed 
under the terms of this contract until the confirmatory 
final judgment in such proceedings shall have been ren- 
dered, including final decision on any appeal prosecuted 
therefrom. The District shall furnish the United States 
for its files certified copies of all proceedings relating 
to the election upon this contraction and the confirma- 
tion proceedings in connection therewith. 

Board of Directors of District Authorized to Execute 
Amendatory or Supplemental Agreements. 

14. The authorization of the execution of this agree- 
ment by the electors of the District shall empower the 

Board of Directors of the District, and their successors 
in office, by proper resolution and without further au- 
thorization from the electors of the District, to execute, 
with the United States, any agreements, amendatory or 
supplemental of this agreement, which amendatory or 
supplemental agreements do not increase the amount of 
the indebtedness of the District to the United States 
as herein and heretofore authorized and either have as 
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their purpose the extending to the District of the bene- 
fit of any future legislation enacted by Congress, or 
amend this agreement in any other respect for the bene- 

fit of the District or its landowners. 

Appropriation Clause. 

15. This contract is contingent upon the appropria- 
tion by Congress, from year to year, of funds sufficient 
to carry it out; and no liability shall accrue against the 
United States in case such funds are not appropriated 

by Congress. 

Member of Congress Clause. 

16. No member of or delegate to Congress, or resident 
commissioner shall be admitted to any share or part of 
this contract, or to any benefit that may arise therefrom. 
Nothing, however, herein contained shall be construed to 

extend to this contract if made with a corporation for 
its general benefit. 

In Witness Whereof, the parties have hereunto affixed 
their names the day and year first above written. 

Unitep States oF AMERICA, 
By T. A. WALTERS, 

First Assistant Secretary 
of the Interior. 

(Seal) NortHport Irrigation District, 
By P. G. GrBAvEr, 

President. 
Attest: 

MaBeL J. THOMPSON, 

Secretary. 
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NEBRASKA EXHIBIT 576. 

Photostatie Copy 

Of Order Record Book 8, Pages 159 to 172 Inclusive 
Records of State Board of Control 

State of Wyoming, Cheyenne, Wyoming 

Re Adjudication of Water Rights 

From North Platte River 

For Lands Embraced in the Northport Irrigation District. 

  

Order Record S—State Board of Control. 

Proof Under Permit Numbers 1398 Enl., 4969 Enl., 

609 Res., and 3905 Res. in Water Division No. 
One (Northport Irrigation District, Nebraska) 

North Platte River 

Findings and Order. 

This Matter coming regularly before the State Board of 

Control this 15th day of November, 1937, the Board finds: 

That Certificates of Appropriation under proof sub- 

mitted by the Northport Irrigation District of Bridge- 
port, Nebraska have not been issued in accordance with 
a minute of the Board entered April 15th, 19386 and a 

proper Order for issuance of these Certificates has not 
been entered; 

That the Northport Irrigation District of Bridgeport, 
Morrill County, Nebraska, has submitted before the State 
Engineer of Wyoming, sworn proof of appropriation of 

water under Permits Nos. 1398 Enl., 4969 Enl., 609 Res. 
and 3905 Res., on behalf of the individual owners of lands 
in Morrill County, Nebraska, lying under and irrigated 
through the Northport Canal; 

That under the terms of a contract entered into be- 

tween the United States of America and the Northport 
Irrigation District, dated November 24, 1926, the said Dis- 
trict has aequired an interest in Permits Nos. 1398 Enl., 
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4969 Enl., 609 Res., and 3905 Res., and the construction 
works authorized thereby, sufficient for the adjudication 
of water rights under the Northport Canal; and that a 
certified copy of said contract is on file in the Office of the 
State Board of Control; 

That a certified copy of the Order of the Board of 
County Commissioners of Morrill County, Nebraska, for 

organization of the Northport Irrigation District is filed 
with the proof; 

That said proof was opened for public inspection at the 
office of the State Board of Control, State Capitol Build- 
ing, Cheyenne, Wyoming, on the 30th day of March, 1936 

between the hours of 9:00 o’clock A.M., and 4:00 0’clock 
P.M.; 

That said proof together with a notice of the above date 
and place of inspection, was advertised in a newspaper of 
general circulation in the community where said appropria- 
tions are situated, according to law; and that an affidavit 

of such publication is on file in the office of the State 

Board of Control; 

The Board, having now examined all and singular the 

records in connection with the permits under which said 
proof of appropriation of water has been submitted, the 
proof of the beneficial use of water thereunder by each 
appropriator as presented and filed in the office of the 

State Board of Control, Further Finds: 

That the Northport Canal is a unit of the North Platte 
Project of the United States Bureau of Reclamation and 
was constructed as an extension of the Tristate Canal di- 
verting water from the North Platte River directly east of 
the Wyoming-Nebraska state line. That storage water 
from Pathfinder and Guernsey Reservoirs located in Wy- 
oming is delivered to this canal and that water diverted 
through the Interstate Canal in Wyoming is picked up 
by the Tristate Canal and re-applied to this unit of the 
project ; 

That all requirements of law and the rules and practice 
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of the State Board of Control in such matters have been 
complied with in the taking and submission of said proof; 

That no contests were filed against the said proof of 
appropriation of water; 

That said proof designates a lawful purpose or pur- 
poses for which water was applied to beneficial use; and 
that the terms of the several permits granted by the State 
Engineer were each regularly complied with; 

That each of the several individual appropriations un- 
der the said proof as tabulated below is included under all 
four Permits Nos. 1398 Enl., 4969 Enl., 609 Res., and 3905 
Res., the dates of priority of all said appropriations under 
each permit being as follows: 

Permit No. 1398 Enl., Natural flow re-application water 
of the North Platte River and Secondary right for benefi- 
cial use of water stored in Pathfinder Reservoir, De- 

cember 6, 1904; 

Permit No. 4969 Fenl., Filed September 19, 1934, sec- 
ondary right for beneficial use of water stored in Guernsey 
Reservoir under priority of April 20, 1923; 

Permit No. 609 Res., right of storage in Pathfinder Res- 
ervoir, December 6, 1904; 

Permit No. 3905 Res., right of storage in Guernsey Res- 
ervoir, April 20, 1923. 

That the names of the several appropriators, the maxi- 
mum amounts of appropriation of water under the right 
to use the natural flow of the North Platte River by re- 
application through the Interstate and Tristate Canals, 

the use for which it is appropriated, and the acreage and 

legal subdivision of lands on which the water appropriated 

for irrigation is used, and to which said use is attached 

are as set forth in the following tabulation which is hereby 

made a part of this decree: 

* * * *% * 
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Order Record 8—State Board of Control. 

It Is Therefore Ordered and Decreed by the State Board 
of Control that the dates of priority of said appropria- 
tions shall be as found above. The names of the several 

appropriators, the maximum amount of each of the said 
appropriations under the right to use the natural flow of 

the North Platte River by re-application through the In- 
terstate and Tristate Canals, the beneficial uses for which 

the water has been and is to be applied, the acreage and 
description of the lands in each case to which the water 
appropriated for irrigation is applied and to which said 

use shall attach, are, and are hereby decreed to be the same 

as set forth in the foregoing tabulation ; 

It Is Further Ordered and Decreed that each of the 
foregoing and several appropriators do have the use of the 

water under the said permits in the amounts, and with the 
dates of priority as found above, and for the beneficial 
use as Stated in the foregoing tabulation; 

Provided, However, And It Is Hereby Ordered, that the 
right to the use of the natural flow of the North Platte 

River by re-application shall not exceed the statutory 
limit of one (1) eubie foot of water per second of the 

time for each 70 acres of land irrigated and that all ap- 
propriations of water herein adjudicated shall be limited 

to the actual quantity of water which is beneficially applied 

to the uses herein determined. 

It Is Further Ordered that Certificates of appropria- 
tion of water be issued to each of the said appropriators 
in accordance with the foregoing tabulation, and in accord- 
ance with the previous action of the Board taken on April 

15, 1936. 

In Witness Whereof, I, John D. Quinn, President of the 
State Board of Control have hereunto set my hand this 
15th day of November, 1937. 

State Board oF CONTROL, 
Attest: By Joun D. Quinn, President. 

Fuuton D. Betiamy, Ex Officio Secretary. 
Kntered: March 15, 19388. 

_—   
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NEBRASKA EXHIBIT 577. 

The State of Wyoming 

Certificate of Appropriation of Water 

Certificate Record No. 55, Page 318. 
Proof Number 21826, Page 1. 

Farm Unit Number 187. 

Whereas, Charles A. Tolle has presented to the Board 

of Control of the State of Wyoming proof of the appro- 

priation of water from North Platte River through the 

Interstate and Tristate Canals under Permit Number 1398 

Enl., the Pathfinder Reservoir under Permit Number 609 

Res., the Guernsey Reservoir under Permit Number 3905 

Res., and Secondary Permit Number 4969 Enl., and the 

applications therefor including the General Statement filed 
therewith and made a part thereof, for the irrigation of 

the lands herein described, lying and being in Morrill 

County, Nebraska. 

Now Know Ye: That the Board of Control, under the 
provisions of Chapter 122, Wyoming Revised Statutes 
1931, Sections 418 and 1501, by an order duly made and 
entered on the 15th day of November, 1937, in Order 

Record No. 8, Page 159, has determined and established 

the priority and amount of such Appropriation as fol- 

lows: 

Name of Appropriator Charles A. Tolle; Post-Office Ad- 

dress: Lodgepole, Nebraska. 

Amount of Appropriation: (a) One (1) cubie foot per 
second of time for each seventy (70) acres of irrigable 
land, said appropriation to be supplied by re-application of 
water from the Interstate Canal which is picked up by the 
Tristate Canal, and (b) Supplemental storage supply from 

the Pathfinder Reservoir and the Guernsey Reservoir; or 

any combination of the said sources of supply; 

Date of Appropriation: Natural flow  re-application 

water of the North Platte River, December 6, 1904; Right 
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of storage in Pathfinder Reservoir, December 6, 1904; 
Right of storage in Guernsey Reservoir, April 20, 1923: 

Description of Land to be Irrigated and for Which This 
Appropriation is Determined and Established: 26.5 A, Lot 

2; 36.6 A, SWI4 NEY, Sec. 5, T. 19 N., R. 49 W. 

Total Acreage: Sixty-three and one-tenth (63.1) acres. 

The right to the use of water hereby confirmed and 

established is limited to irrigation and domestic use, and 
is subject to all the terms, conditions, and limitations of 
the Constitution and laws of the State of Wyoming gov- 
erning the appropriation of water and applicable contracts 
with the United States of America made pursuant to the 
Act of Congress of June 17, 1902 (32 Stat., 388), as 
amended and supplemented, known as the Federal Recla- 
mation Law. 

In Testimony Hereof, I, John D. Quinn, President of 
the State Board of Control, have hereunto set my hand 
this 26th day of March, 1938, and caused the seal of said 
Board to be hereunto affixed. 

Joun D. Quryyn, President. 
Attest: 

Fuuton D. Betitamy, Ex Officio Secretary. 

(Seal) 
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WYOMING EXHIBIT 1. 

Kendrick Project 

(Formerly Casper-Aleova) 

Oel-au 

1. Location. 

State eee eeeeeeeeeeeeeeeeeee Wyoming 
i) ee Natrona and Carbon 
Project headquarters ............ Casper 

2. History. 

Authorized ........eeceeeeeeee eens By the President under N. I. 
R. Act of June 16, 1933; 

PWA. allotment Aug. 1, 

1933; 
Finding of feasibility.............. Approved by President, Aug. 

30, 1935 
Construction began ............---- 1933 
First water available.............. Not yet available 

3. Irrigation Plan. 

Scheme of Development 

Statement: Storage in Seminoe reservoir and diversion 
at Aleova Dam, both on North Platte river, 

and canals and laterals for irrigation 
of 35,000 acres. Power development at 
Seminoe. (Second unit of 31,000 ac. de- 
ferred until water supply is proven suffi- 
cient for total acreage. ) 

Water Supply 

POO dciccsancenonnamaeates: North Platte River 

Drainage area ................---+- 37,400 sq. mi. 

Engineering Features 
Storage Works 

Reservoir—Seminoe 
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Location 22.2... Canyon of North Platte and 
Medicine Bow Rivers 

Capacity (ae. ft.)........ Total 1,020,000; Active 
965,000 

Surface area ..........---- 20,000 ae. 

High water elevation..6,357 

Storage Works 

Dam—Seminoe (under construction, about 98% com- 
pleted) 

Location oo... eeeeeeeeee eee 37 mi. NE of Pareo on North 

Platte R.; 72 mi. by road 

SW of Casper, and 30 mi. 
by river bed upstream from 
Pathfinder Dam. 

Sg ee Conerete arch 
Height above founda- 

tion ...... Leeeteeeeeeeeeseeeeee DOO ft. 
Ht. above stream chan- 

1X e) 205 ft. 

Base thickness. .............-.- 90 ft. 
Crest thickness ................ Wy ts 
Crest length... 560 ft. 

(oh) | __———————— 161,000 eu. vds. 
Altitude of crest .....00...... 6,361 

Spillway 

TYPO  -.eeeeceececceneeseenceescesoees Stoney gate intake, inclined 
tunnel, and horizontal tun- 

nel outlet 
Capacity ...000000..2........---90,000 see. ft. 

Outlet Works 

TY Pe  ooneeeeeeececeessscceceeseeeeeees 2 72-in. steel pipes thru dam 
controlled by paradox 
gates and needle valves 

Capacity eee 2,900 see. ft. 
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Diversion Works 

Reservoir—Aleova 

chs On North Platte River 
Capacity 2... ceeceeceeeeeeee: Total 180,000 ac. ft.; Active 

(for Kendrick Project  be- 
tween elevations 5487 and 

5500) 28,000 ae. ft. 
High water area.............-.. 2,900 ac. 

Dam—Aleova (both diversion and storage) 

Location 2o...cceeeeeeeeeeeees About 32 miles by highway 
upstream from Casper and 
13 miles downstream from 

Pathfinder Dam by river 

bed 
TYPO .2.....ecccccececcesceescceceeceeees Rock and earth embankment 

Height above founda- 
fe ne ee 265 ft. 

Ht. above stream chan- 

a 180 ft. 
Base thickness.............----- 1,250 ft, 
Crest thickness ............---. 40 ft. 
Cvest Teme icccecscsessccanceens 763 ft. 
Volume occ eeeeeeeeeeeeeeees 1,500,000 eu. vds. 

Altitude of crest............-- 5,910 
Capacity in ac. ft. at 

elevation 5,500 ............ 180,000 ae. ft. 

Spillway 

DG ccerncensesnencennrensneneiiiiiin Open channel, gate con- 
trolled 

CAUGCTS wconecmmern 55,000 see. ft. 

Outlet Works 

TV PC.....senenseccceececcerecesseeeseees Tunnel 

Oe GY ecccsccsenceeecensn mmm 5,300 see, ft. 
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Power Plants 

Location ooo... eee eeeeeeeeeeee es At Seminoe Dam (under 
construction, will be com- 
pleted July 1, 1939) 

Number of units.......00..0.... 3 

Horsepower..........-..--.------------ 45,000 
KVA rating oo... 3—12,500 

Output per annum.............. 140,000,000 kwh 

Transmission Lines 

Seminoe Dam to Rawlins, Wyo., 33 Kyv.—comp- 
a a 35 mi, 

Seminoe Dam to Casper, Wyo., 66 Kyv.—com- 

| 0) Cn ce 67 ”’ 
Seminoe Dam to Cheyenne, Wyo., 115 Kv., under 

CONSTTUCTION ooo. ece eee eeeeeeeeeee eee vee eeeeeeceeeeeeeneeeeee 142 ”’ 
Cheyenne, Wyo., to Greeley, Colo., 115 Ky.— 

Completed ones cece cece cece eeeeeeeeeeeeeeeeeeeeeeeeeees 53”? 
Cheyenne, Wvo., to Gering, Neb., 115 Kv.—com- 
en ve Uo ™ 

8) | ee 390 ”’ 

Carriage Distribution and Drainage System 

Canals—Main (under construction, about 90% com- 
pleted, first unit only) 

LOGBOOK, cccaeoncnmeeas North and west of Casper 
Length oe 62 mi. (Second unit 44 mi.) 
CAPARIEY crcrcncccscmaemm 1,200 to 415 cu. ft. per second 
BSG WIth sient $06 20 Tt, 
Water depth -.............--.---- 10 to 6.4 ft. 

Number conerete lined 
Gs ae 6 

Diameter concrete lined 
tunnels ooo... eee eee 13.75 to 14 ft. 

Total length concrete 
lined tunnels .................- 17,520 ft. 

Number reinforced 
concrete siphons........ ,12 
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Number reinforced 
concrete culverts........ 64 

Number reinforeed 

concrete wasteways......5 
Number _ reinforced 

concrete checkgates......8 
Number reinforced 

concrete headgates......12 

Number. reinforced 
concrete pipe head- 
PAatCS Lo eeeeeeeee eee eee 20 

Number reinforeed 
concrete and timber 

eG). es 17 
Number reinforced 

conerete automatic 

siphon type spill- 

WAVS ooo... eceeeeeeecececeeeee eee 4 

Laterals (now under construction, about 10% completed) 

Capacity 370 to 300 see. ft., length 
Capacity 300 to 50 see. ft., length 

Capacity 50 to 3 see. ft., length 

Drainage 

vooe cece ceeeeeeceeeees 6 Miles 

ee 20. =” 

voevceeeeeeeeeeeeeeees liao Cl 

No work has been started on this feature. 

4. Area of Irrigable Lands. 

Irrigable area proposed for ultimate development: 

First Unit 

  

Publie land .......0...00200000..... 1,746 
Private land 2.0...000000020.... 36,291 

State land unsold .............. 1,936 

Totals 20.2.2... o8,070 

    

Second Unit Total 

2,397 4,143 
29,930 66,221 
2,857 4,793 

35,184 1),L0¢ 

Area for which Bureau of Reclamation is now prepared to 

supply water: None. 
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Construction is in progress by the Bureau of Reclamation 
on the Seminoe storage dam and power plant, Aleova 
diversion dam and the main canal to serve the First 

Unit. The Alcova Dam is practically complete. Con- 
struction of canals and laterals for the Second Unit will 

be deferred until the water supply is proven sufficient 
for both units. 

5. Agriculture. 

Principal products ...............--. Will be alfalfa, barley, pas- 
ture and sugar beets 

Character of soil ......................5andy loam and loam 
Elevation oo.....eeeececeeeeeceeeeeeeeee 5,000 ft. 

Annual rainfall 200.000.00000000022...-. 8.80 in. 
Length of growing season......5 mos. 
Temperatures oo... ceceeeeeceeee- Max. 104; Min. —32; Ave. 

49.8 

6. Settlement. 

Population oo... eects eee 20,000 

Number of public schools......17 
Number of churches...............- 18 

Amount of bank deposits......$7,713,582 
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WYOMING EXHIBIT 3. 

United States Department of the Interior Bureau of 
Reclamation Casper-Aleova Project, Wyoming. 

Contract Between the United States and the Casper- 
Aleova Irrigation District, Casper-Aleova Project, 
Wyoming. 

This Agreement made this 3rd day of August, 1935, 

between the United States of America, hereinafter styled 
the United States, acting for this purpose through Har- 
old L. Ickes, Secretary of the Interior, herein styled the 
Secretary, under the provisions of the Act of June 16, 
1933, (48 Stat., 195), hereinafter styled the National In- 
dustrial Recovery Act, and the Act of June 17, 1902 (32 
Stat., 388) as amended and supplemented, herein styled 
the Reclamation Law, and the Casper-Aleova Irrigation 
District, herein styl.d the District, an irrigation district 
duly organized and existing under the laws of the State 
of Wyoming, having its office at Casper, Wyoming. 

Witnesseth that: 

Explanatory Recitals. 

1. Whereas, the United States through the Secretary, 
acting by the Bureau of Reclamation under his jurisdic- 
tion, proposes to construct in Carbon and Natrona Coun- 
ties, Wyoming, the Casper-Aleova irrigation and hydro- 
electric power project for the storage, diversion and 
beneficial use of the North Platte River for irrigation 
and the development of electric power, the principal fea- 
tures of said project to be: 

(a) The Seminoe reservoir located in a eanyon of 
the North Platte River between Seminoe Mountains and 
Freezout Mountains about 33 miles northeast of Rawlins, 
Carbon County, Wyoming, to provide river regulation, 
power development and an estimated storage capacity 
of 1,040,000 acre-feet of water. 

(b) The Alecova dam and appurtenant structures across 

the North Platte River in the Aleova Canyon near the 
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town of Alcova in Natrona County, Wyoming, to act as 
a diversion dam for the main eanal of the project. 

(c) The Seminoe power plant, a hydroelectric devel- 
opment, located at the Seminoe reservoir, with an esti- 
mated capacity of 51,200 horsepower. 

(d) A main canal with an estimated ultimate length 
of 106 miles and an estimated initial capacity of 1150 
second-feet of water. 

(e) A general system of laterals and sub-laterals to 

deliver water to the District’s lands. 

(f) A general drainage system. 

And, 

2. Whereas, the expenditure of a maximum of $20,- 
004,254 in the construction of the Casper-Aleova irriga- 
tion and hydroelectric project has been authorized under 
Title IL of the National Industrial Recovery Act, con- 
ditioned upon the execution by the District of a repay- 
ment contract as required under the reclamation law, and 

3. Whereas, the United States is the owner of certain 
permits issued by the State of Wyoming for the diver- 
sion, storage, and appropriation of the waters of the 
North Platte River and its tributaries which said permits 
provide for the application of the waters of said river 
to beneficial use for irrigation and domestic purposes 

upon the lands therein described and for the development 
of hydroelectric power, and imay acquire other permits 
from the State of Wyoming, for use in connection with 
said Casper-Alcova irrigation and hydroelectric project, 
and 

4. Whereas, in accordance with the provisions of the 
allocation for the Casper-Alcova Project under said Na- 
tional Industrial Recovery Act, the prosecution by the 
United States of the construction of said Casper-Aleova 
irrigation and hydroelectric project depends upon the 
Government being assured that said project is reason- 
ably designed to produce revenues sufficient to meet its 
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current expenditures, and in addition to repay the con- 
struction cost of the project within 40 years, and 

5. Whereas, engineering and economic investigations 
made cooperatively by the United States and the State 
of Wyoming indicate that the 35,000 acres of land of the 
District for which works will be completed hereunder are 
possessed of an ability to repay at least $2,800,000 at 
the minimum rate of $70,000 per year, and 

6. Whereas, it is believed that the remainder of the 
construction cost of the project, after deducing the 
amount payable under Article 5 hereof, from $20,004,254, 
the total estimated cost of said project can be repaid 
to the United States, after completion of said project, 
from the net earning of the Seminoe power plant, and 

7. Whereas, the District was organized for the pur- 
poses, among others, of cooperating with the United 
States in the construction of said project under the Acts 
of Congress, herein styled the Reclamation Law and the 
National Industrial Recovery Act, and for the assump- 
tion by the District as principal of the indebtedness to 
the United States on account of the benefit to the project 
lands irrigable from the irrigation system thereof that 
were at the time of the organization of the District in- 
eluded in the District or that might be included there- 

after: 

Now, Therefore, in consideration of the mutual and 
dependent stipulations and covenants herein contained, 
it is mutually agreed as follows: 

The Casper-Alcova Irrigation District. 

8. For the purpose of this agreement, it is understood 
and agreed that the District comprises two units. 

The first unit embraces all those lands situated gen- 
erally north and west of the North Platte River and south 

of the middle fork of Casper Creek, and Casper Creek, 
a more particular description of said first unit being 
as follows: 
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ei. 

T. 30 N., R. 82 W. 
Sec. 4, 5, 8, 18, 19. 
Sec. 2, 3, 9. (That part which lies north and west of 

the North Platte River.) 

T. 30 N., R. 83 W. 
See. 24. 

T. 31 N., R. 82 W. 

Sec. 21, 22, 23, 26, 27, 28, 33, 34, 35. 
Sec. 2, 11, 14, 24. (That part which lies north and west 

of the North Platte River.) 

T. 32 N., R. 81 W. 

See. 3, 4, 5, 6, 7, 8, 9, 17, 18, 20. 
Sec. 28, 29, 30, 31. That part which lies north and west 

of the North Platte River.) 

T. 32 N., R. 82 W. 

sec. 1, 2, 11, 12, 13, 14, 24. 
See. 25. (That part which lies north and west of the 

North Platte River.) 

T. 33 N., R. 80 W. 

See. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 
Ly, 10, 20, 21, 22, 28, 29, 30, 

T. 33 N., R. 81 W. 

Sec. 1, 2, 3, 5, 6, 7, 8, 9, 16, 17, 18, 19, 20, 21, 22, 23, 
26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36. 

T. 33 N., R. 82 W. 
Sec, 1, 2, 10; 11, 12, 18, 14, 15, 24. 

I’. 34 N., R. 80 W. 
Sec. 4, 5, 6, 7, 8, 9, 16, 17, 18, 19, 20, 21, 27, 28, 29, 30, 

31, 32, 33, 34, 35. 

Sec. 10, 15, 22, 26, 36. (That part which lies west and 
south of Casper Creek.) 

T. 34 N., R. 81 W. . 
Sec. 1, 2, 3, 4, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 21, 

22, 23, 24, 25, 26, 27, 34, 35, 36. 

Wyoming Exhibit 3



T. 34 N., R. 82 W. 
Sec. 1, 2, 12. 

T. 35 N., R. 80 W. 

See. 18, 19, 30, 31, 32, 33. 

See. 20, 29. (That part which lies west and south ol 
Casper Creek.) 

T. 35 N., R. 81 W. 

See. 5, 6, 7, 8, 9, 10, 11, 12, 18, 14, 15, 16, 17, 18, 20, 21, 
22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35, 36. 

T. 35 N., R. 82 W. 

See. 11, 12, 18, 14, 15, 25, 26, 27, 34, 35, 36. 

The second unit embraces all those lands situated gen- 

erally north and east of the North Platte River and the 
middle fork of Casper Creek and Casper Creek, a more 
particular description of said second unit being as fol- 
lows: 

I’, 80 N., &. 81 W: 
See. 5, 6, 7, 8. 

T. 30 N., R. 82 W. 

Sec. 1, 10, 11, 14, 15, 16, 17. 

See. 2, 3, 9. (That part which les south and east of 
the North Platte River.) 

T. 31. N., R. 81 W. 

Sec. 3, 4, 5, 6, 7, 8, 9, 10, 15, 16, 17, 18, 19, 20, 21, 22, 
28, 29, 30, 31, 32, 33. 

T. 31 N., R. 82 W. 

Sec. 1, 12, 13, 25, 36. 

See. 2, 11, 14, 24. (That part which lies east and south 
of the North Platte River.) 

T. 32 N., R. 81 W. 
See. 28, 29, 30, 31. (That part which lies south and 

east of the North Platte River.) 
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T. 32 N., R. 82 W. 
See. 36. 

See. 25. (That part which lies south and east of the 
North Platte River.) 

T. 33 N., R. 79 Wz. 
See. 6. 

T. 34 N., R. 78 W. 

See. 3, 4, 5, 6, 7, 8, 9, 10, 16, 17, 18. 

T. 84 N., R. 79 W. 

Sec. 1 to 24, inclusive, 28, 29, 30, 31, 32. 

T. 84 N., R. 80 W. 

See. 1, 2, 3, 11, 12, 18, 14, 23, 24, 25. 

See. 10, 15, 22, 26, 36. (That part which lies east and 
north of Casper Creek.) 

T. 35 N., R. 78 W. 
See, 19, 29, 30, 31, 32, 33. 

T. 35 N., B.79 W. 
See. 4, 5, 7, 8, 9, 10, 14, 15, 16, 17, 18, 19, 20, 21, 22, 

23, 24, 25, 26, 28 29, 30, 31, 32, 33, 36. 
T. 35 N., R. 80 W. 

See. 6, 7, 8, 9, 13, 16, 17, 21, 22, 23, 24, 25, 26, 27, 28, 
34, 35, 36. 

Sec. 20, 29. (That part which lies north and east of 
Casper Creek.) 

Tl. 85 N. R. 81 W, 
See. 1. 

T. 36 N., R. 80 W. 
See. 30, 31. 

T. 36 N., R. 81 W. 

See. 7, 8, 9, 10, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 
25, 26, 27, 28, 29, 30, 33, 34, 35, 36. : 

T. 36 N., R. 82 W. 
See. 18, 24, 25. 
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It is understood and agreed that the first unit of the 
District, as herein defined, has an estimated irrigable 
area of 35,000 acres and that it is the intent and purpose 
of this agreement to provide for the construction of 
works for the irrigation of the irrigable area of said 
first unit and to provide further for the repayment of 
the construction cost of such works by the lands of said 
first unit as fixed in Article IT hereof. 

It is further understood and agreed that the second 
unit of the District, as herein defined, has an estimated 
irrigable area of 31,000 acres, which area is not to be 
recognized as coming within the contemplation of any 
of the terms and conditions of this agreement either as 
to benefits or obligations, except said second unit is here- 
by recognized as part of the Casper-Aleova Project, with 
the right of common benefit to the use and enjoyment 
of the major project features, which right, however, shall 

remain suspended pending (a) a determination that an 
adequate water supply is available for the irrigation of 
said second unit under the water permit for the Casper- 
Aleova Project granted by the State of Wyoming (b) the 
obligating of said second unit to the repayment of its 
part of the irrigation system construction cost, and (c) 
the construction of works for the particular benefit of 
said second unit. 

Works to Be Constructed by the United States. 

9. The United States will, so far as the expenditures 
herein authorized permit, construct irrigation works to 
enable the utilization by the irrigable lands of the 
first unit of the District of the waters of the North 
Platte River and its tributaries under the permits 
heretofore or hereafter granted by the State of Wvyo- 

ming for the lands of said project. It is expressly 

understood that the obligation of the United States here- 
under shall have been discharged when works are con- 
structed, so far as the expenditure herein authorized will 
permit, for the irrigation of the irrigable area of the 
first unit of the District fixed in Article 8 hereof. The 
basis, the measure, and the limit of the right to the use 
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of said water supply shall rest perpetually upon the 
beneficial application, and the use thereof, upon the lands 
of the first unit of the District. 

The District agrees that the project to be constructed 
hereunder shall be governed, so far as possible by the 
Reclamation Law. In the distribution of water through 
the works constructed by the United States, the District 
shall comply with the provisions of said Reclamation 
Law and the regulations of the United States promul- 

gated thereunder and in particular the District agrees 
that, except as provided in Article 39 hereof and until 
the full payment of the irrigation system construction 
cost provided for in Article 13 hereof, it will not furnish 
or deliver to any one landowner water in excess of an 
amount sufficient to irrigate 160 acres of land. 

The United States claims all waste, seepage and per- 
colating water arising within the District and proposes 
to use such water in connection with the reclamation 
and development of lands for agricultural purposes in 
Wyoming and Nebraska under the provisions of the 
Reclamation Law. 

Nothing herein contained shall be construed as_ re- 
quiring the delivery of water for domestic purposes in 
any year before the commencement or after the close of 

the regular irrigation season. 

It is expressly agreed that the development of the 
Casper-Aleova Project and the irrigation of lands under 
it is in no way to impair the water rights for the Fed- 
eral North Platte Reclamation Project in Wyoming and 
Nebraska, and the said North Platte Project, and Warren 
Act contractors under it are to receive a water supply 
of the same quantity as would have been received if the 
Casper-Aleova Project had not been constructed and 
operated. 

Proof of Beneficial Use of Water. 

10. It is expressly agreed that the United States will, 
subject to the provisions of the last sentence of Article 9 
hereof, keep in full force and effect, in accordance with 
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the laws of the State of Wyoming, the permits hereto- 
fore or hereafter granted by the State of Wyoming to 
the United States and affecting the water supply of the 
District. After the transfer of the care, operation, and 

maintenance of the irrigation works of the project con- 
structed hereunder to the District, it is understood that 
the District will be responsible for the perfection of its 
water rights under the laws of the State of Wyoming 
and to that end the District will submit proof of bene- 
ficial use of water under the permits aforesaid and the 
laws of the State of Wyoming applicable thereto: Pro- 

vided, That the United States may likewise submit proof 
of beneficial use under said permits and the laws of the 
State of Wyoming for any tract or tracts of land within 
or without the District. All rights secured through or 
under any certificate of appropriation issued in pur- 
suance of such proof, whether submitted by the District 
or the United States, shall be regarded as appurtenant 
to the land for which it shall have been issued and shall 
be subject to all charges, assessments, penalties, liens, 
conditions, limitations, restrictions, and forfeitures im- 
posed hereunder, to all intents and purposes the same 
as if such rights had been appurtenant to such land at 
the time of the execution of this agreement. 

Assessment of Benefits for Construction. 

11. The assessment of benefits as provided by Section 
973, Wyoming Compiled Statutes, 1920, as amended, is 
hereby dispensed with pursuant to the provisions of 
Sections 749 and 750 of Chapter 122, Wyoming Revised 
Statutes, 1931. 

Under the provisions of the Reclamation Law, which 
the District by agreement has made applicable to the 
Casper-Alcova irrigation project, the portion of the proj- 
ect construction cost assumed by the District must be 
repaid to the United States within such terms of years 
as the Secretary may find to be necessary, in any event 
not more than forty, except as stated in Article 16. 

It is hereby found that the lands of the first unit of 
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the District as fixed in Article 8 hereof, irrigable from 
the project works will be benefitted to a maximum 
amount of $5,080,000, and the District hereby agrees to 

levy annual assessments upon its irrigable assessable 
land of said first unit as fixed in Article 8 hereof suf- 

ficient to pay in full to the United States the annual 
amounts to come due from the District to the United 
States hereunder, together with such deficiency assess- 
ments as may be required to meet estimated or existing 
delinquencies of those landowners failing to pay their 

assessments when payable under the State law. 

The execution of this contract shall be authorized 
by a vote of the qualified electors of the District (first 

and second units as defined in Article 8 hereof) present 
and voting at an election held for that purpose as pro- 
vided by law, and thereafter if the electorate of the 
District vote their approval of this contract, the Board 
of Commissioners of the District will file promptly in 

the District Court of Natrona County, Wyoming, a_pe- 
tition praying, in effect, that this contract and the pro- 
ceedings leading up to the execution of the same, as re- 
quired by this contract, may be examined, approved, and 
confirmed by the court. The special proceeding herein 
agreed to be taken by the Board of Commissioners of 
the District shall in all things in manner and form be 
in strict compliance with the provisions of Sections 749 
and 750 of Chapter 122, Wyoming Revised Statutes of 
1931. The District shall furnish the United States for 
its files certified copies of all proceedings relating to the 

authorization of this contract. 

Application of the Act of May 15, 1922 (42 Stat., 541). 

12. Pursuant to the provision of the Act of Congress 
of May 15, 1922 (42 Stat., 541) and in order to conform 
to the provisions of the state revenue laws, it is agreed 

that the payments to be made to the United States under 
Articles 18 and 16 hereof, which would otherwise become 
due and payable from the District to the United States 
on December 31 of any year, shall be paid in semiannual 
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instalments, one-half thereof on December 31 of each 
year and one-half thereof on June 30 of the following 

year. 

Payment of Irrigation System Construction 
Cost by the District. 

15. The District on behalf of the lands of the first 
unit assumes and agrees to pay to the United States in 
the manner hereinafter stated the irrigation system con- 

struction cost as fixed in Article 11 hereof, which cost 
is agreed to be a general obligation of the District. The 
said cost herein assumed by the District shall become 
due and payable in eighty equal semi-annual instalments 
of $35,000 each, subject however, to increase under the 
last paragraph of this article. Said semi-annual instal- 
ments of $35,000 (increased under the last paragraph of 

this article, if such increase is effective) are, however, 
subject to reduction under Article 16 hereof on account 
of state-owned and federally-owned irrigable land within 
said first unit, from which a rental charge with construc- 
tion component is not collectible. The amount of such 
reduction in connection with any such semi-annual in- 
stalment is to be ascertained by multiplying said semi- 
annual instalment of $85,000 (increased under the last 
paragraph of this article, if such increase is then effec- 
tive) by a fraction whose numerator is the number of 

acres of land in the said first unit that are state or fed- 
erally-owned or both, from which a rental charge with 
construction component is not then being collected and 
whose denominator is the total number of irrigable acres 
of land then in said first unit, it being understood that 
in case of dispute the amount of such deduction is to be 
conclusively determined by the Secretary. 

The first of such semi-annual instalments shall be due 
on December 31st of the calendar year in which the Sec- 
retary shall have given, on or before April 1, publie no- 

tice to the District that water is actually available from 
the irrigation works of the project for the reclamation 
of lands of the District and a like instalment shall be 
due on each June 380 and December 31 of each year 
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thereafter until the full irrigation system construction 
cost of the District has been repaid to the United States. 
Should the Secretary’s public notice be given after April 
1 in any year, the initial semi-annual instalment will be 
due on December 31 of the calendar year following the 
calendar year in which such notice is given. 

The initial instalments of the semi-annual construc- 
tion charge payments shall be $35,000 each (subject to 

reduction as above stated on account of non-paying state 
and federal lands) and the semi-annual instalments of 
the construction charge shall remain at that amount 

until the Secretary directs otherwise as permitted in 
the next sentence. Two million eight hundred thousand 
($2,800,000) dollars will be less than the District’s equit- 
able pro rata part of the construction expenditures to 
be incurred by the United States on behalf of the said 
first unit of the Casper-Aleova Project and the Secretary 
will after five years’ operation of the power plant make 
a determination (a) whether the irrigable land of the first 
unit of the District is able to pay more than $70,000 
per annum upon the irrigation system construction cost 
and (b) whether the power plant earnings are accruing 
at such a rate (interest on the cost of the power system 
not being considered) as to indicate that such earnings 
in 40 years may fail, with said $2,800,000, to return the 
total first unit construction cost, and if he determines 
that the irrigable land of the first unit of the District 
is able to pay more than $70,000 per annum and that the 
power plant earnings will in forty years probably not 

pay the total project construction cost, minus $2,800,000, 
he may by notice to the District increase the semi-annual 
construction charge payments to be made by the District 

thereafter, on behalf of the lands of the first unit, to the 
limit, as found by the Secretary, of the ability of the 
first unit of the District to make annual construction 
charge payments; provided, however, that in no event, 
is the District to be required to make any payment upon 
the power plant construction cost, or any payment on 
behalf of said first unit in excess of its maximum con- 
struction charge indebtedness of $3,080,000. 
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Construction Cost of Seminoe Power Plant. 

14. It is expressly understood and agreed that the 
Seminoe power plant and the earnings therefrom shall 
be the property of the United States. It is further un- 
derstood that the District is not to share in any event 
in any of the earnings resulting from the construction 
and operation of the Seminoe power plant by the United 
States. 

Assessment by District. 

15. Pursuant to the provisions of the laws of the State 
of Wyoming, and of the United States, and regulations 
established thereunder, and the terms of this agreement, 
the District will cause to be levied and collected all 

assessments against the tracts of land, now or hereafter 
included in the first unit of the District and benefitted 
by the results of this contract necessary to meet the 
terms of this agreement, and will use all the powers 

and resources of the District, including the taxing power 
and the power to withhold delivery of water, to collect 
and pay to the United States all charges authorized 
under this agreement in full on or before the day that 
the same become due. As some of the landowners of 

the District may fail to pay their irrigation taxes when 
due, the District will levy deficiency assessments upon 
all of the assessable irrigable land within the first unit 
of the District so that the full sums due the United 
States hereunder may be paid to the United States when 
due. If, notwithstanding such levy and collection of 
deficiency assessments, the collections and revenues of 
the District should be insufficient to enable it to meet 
its current obligations to the United States under this 
contract, the District shall include a deficiency levy in 
its next assessment, estimated to be sufficient, together 
with the current normal levy, to raise funds to pay both 
the delinqueney for prior years, with interest, and the 
current instalments payable from such levy. 

Lands Owned by the State of Wyoming. 

16. Ineluded within the boundaries of the first unit 
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of the District are 1,936 acres of irrigable land, the title 
to which is vested in the State of Wyoming and which 
lands, because of the status of their title, cannot, under 
the laws of Wyoming, be assessed by the District for 
the payment of construction cost or operation and main- 
tenance charges. With respect to said lands, the District 
is authorized to deliver water thereto upon the payment, 
by the State or any person in lawful possession thereof, 
of an annual rental charge (to be approved by the Sec- 
retary) which shall be composed of a construction charge 
component in the amount of at least $2.00 per irrigable 
acre and an operation and maintenance charge com- 
ponent in the amount of the current operation and main- 
tenance levy fixed by the Board of Commissioners of 
the District for the similar lands of the District in an 
assessable status. It is agreed that the District, acting 
through its Treasurer, shall be the fiscal agent of the 
United States for the collection and payment to the 
United States of the construction charge component of 
said rental charge. The operation and maintenance 
charge component shall be retained by the District for 
its own use and benefit. Collections by the District of 
the construction charge component shall be paid to the 
United States as soon as collected and be eredited upon 

the District’s semi-annual construction charge instalment 
next thereafter coming due to the United States under 
Article 18 hereof. Irrigable land in the first unit belong- 
ing to the State or the United States, on behalf of which 
construction charges are not being paid either from ren- 
tals or assessments, will be referred to hereinafter as 
non-paying land. 

In order to permit the Treasurer of the District to 
perform the duties of such fiscal agent, he shall be re- 
quired to furnish a surety bond in a penal sum fixed 
by the Secretary and conditioned upon the performance 
of the duties of such office under the terms of this con- 
tract and the laws,of the United States, the premium 
of said bond to be paid by the District. The District 
agrees that upon the payment to the United States of 
said construction charge component, it will credit the 
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same to the land entitled to receive water because of the 

payment thereof. 

It is further agreed that the semi-annual instalments 
of $35,000 payable by the District to the United States 
hereunder (increased, if such increase is effective, under 
the last paragraph of Article 13) shall be reduced by 
the proportion thereof, as stated in Article 13, which 
the acreage of non-paying land bears to the total irri- 

gable area of said first unit, the amount of such dedue- 
tion to be conclusively determined by the Secretary in 
any instance when a dispute may arise. The total of 
all such reductions, as conclusively determined by the 
secretary in case of dispute, is to be assessed upon and 
collected from such non-paying land as and when it be- 
comes subject to assessment or to rental charges with 
construction component. The District agrees, as soon 
as possible, to begin the levying of assessments upon 
or the collection of rentals, with construction charge 
components from any initially non-paying land. When 
each such tract of land becomes assessable, the District 
will levy annual assessments thereon, so that payment 
of such tract’s proportion (as determined by the Secre- 

-tary in case of dispute) of the first unit’s construction 
charge indebtedness to the United States may be com- 
pleted in 40 vears, the number of years in which a rental 
charge with construction component has been collected 
from such land, being considered a part of such 40 year 
period. It is understood that for such initially non- 
paying land, the forty year period for the payment of 
construction charges will extend beyond the 40 year pe- 
riod for the first unit generally. Nothing herein con- 
tained is to debar the District from assessing construc- 
tion charges at a higher rate per acre upon the better 
land of the first unit than upon the poorer land. 

Failure of the District to Levy Assessment. 

17. The United States reserves the right to cancel this 
agreement if the District fails to levy any assessment 
called for herein. Upon such cancellation any construc- 
tion charges theretofore paid to the United States on 
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behalf of the lands of the first unit of the District shall 
become the property of the United States as part com- 
pensation for any benefits the District may theretofore 
have received from the said Casper-Aleova Project. The 
provisions of this paragraph are not exclusive and shall 
not in any manner hinder the United States from exer- 
cising any other remedy to enforce collection of any 
amount due the United States under the terms of this 
agreement. 

Public Lands Subject to Assessment. 

18. Pursuant to the provisions of Section 3 of the Act 
of May 15, 1922 (42 Stat., 541), the unentered public 
lands and entered lands for which no final certificate 
has been issued, located within the first unit of the Dis- 
trict, and described in a statement marked Exhibit ‘*‘A”’ 
attached hereto and made a part hereof, are hereby 
designated as subject to the provisions of the Act of 
August 11, 1916 (39 Stat., 506); Provided, That unen- 
tered public land, while in that status, shall not be as- 

sessed by the District for any purpose. 

All Benefits Conditional Upon Payment. 

19. Should any assessment or assessments authorized 
by the terms of this agreement and levied against any 
tract of land in the first unit of the District be held 
illegal or void, or the District or its officers be enjoined 
or restrained from making or collecting any assessment 

provided for herein from any tract of land in the first 
unit of the District at the instance of the owners or 
holders of such tract of land, then such tract shall have 
no right to any of the benefits of this contract and no 
water furnished through any works constructed by the 

United States shall be delivered to or for such tract, 
or tracts of land, until construction and operation and 
maintenance charges on the terms and conditions pro- 
vided for herein shall have been paid by the landowners 
to the District, and by the District to the United States 
in the case of charges agreed to be paid to the United 
States. It is further agreed and understood that the 
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payment of construction and operation and maintenance 
charges on the terms and conditions provided for herein 
is a prerequisite to the right to receive water from any 
of the works constructed by the United States and no 
irregularity in levying assessments by the District, or 

lack of authority in the District, whether affecting the 
validity of District assessments or not, shall be of any 
effect to authorize any landowner of the first unit of 
the District to demand or receive water made available 
through irrigation works constructed by the United 

States unless construction and operation and maintenance 
charges, on the terms and conditions provided herein, 

have been paid by such landowner. 

Operation and Maintenance Charges to Be Uniform. 

20. Operation and maintenance charges levied by the 
District shall be uniform per irrigable acre as to all 
lands of the first unit of the District, and each irrigable 
acre of such land for which the required payments have 
been made shall be entitled to the delivery of its pro- 
portionate share of the water supply made available for 

the first unit of the District under the provisions hereof. 
The District shall require the payment of operation and 
maintenance charges in advance of the delivery of water. 

Lands Which Become Non-Irrigable. 

21. If the Secretary shall find any lands of the first 

unit of the District temporarily ineapable of successful 
cultivation, on account of seepage, alkaline conditions 
or for any other reason, he may exempt the District from 
the payment of construction charges for such lands for 
a specified period, or until further notice; whereupon the 
District shall exempt such lands from assessments and 
levy during such period. Nothing herein contained shall 
be so construed as to deprive the Secretary of discre- 
tionary power with respect to the exemption of the 
District from the payment of charges against any tract, 

or as to release the District from any of its lability 
for the reimbursement of the United States for the full 
proportionate share of the cost of the project works allo- 

Wyoming Exhibit 3



eated to the first unit of the District or as to relieve the 
District or any landowner of the first unit thereof from 
any part of their duty to use, care for, and dispose of 
irrigation water in a diligent, prudent, economical and 
eareful manner. 

Refusal of Water Because of Default or Delinquency. 

22. The United States reserves the right to refuse 
to deliver water to the District in the event of default 
by the District for more than twelve months in any of 
the payments due the United States hereunder. This pro- 

vision is not exclusive and shall not in any manner estop 
the United States from exercising any other remedy to 
enforce collection of any amount due hereunder. 

No water shall be delivered by the District to or for 
any tract of land in the first unit of the District, the 
owners or holders of which shall be delinquent under 
the State law more than twelve months in the payment 
of any annual charge due the United States or of any 
assessment levied by the District for the purpose of 
paying such charges. 

The District is authorized, if it so desires, to require 
payment of operation and maintenance charges in ad- 

vance as a toll charge and to withhold delivery of water 
until full payment thereof is made. 

Penalty for Delinquency in Payment. 

23. Upon every instalment of money required to be 
paid under this agreement to the United States, and not 
paid when due, interest shall be added at the rate of 
six per cent per annum until paid. 

Limitations Regarding the Drainage System. 

24. It is agreed that a complete drainage system ade- 
quate to meet all future requirements cannot be extended 
by the United States to each farm unit within the limit 
of the amounts designated in Articles 11 and 13 hereof, 
but that a general system, within the limits of the ex- 
penditures provided for herein, with which individual 
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and community farm drains can be connected, is pro- 
posed to be constructed by the United States hereunder. 
It is further agreed that the United States does not guar- 

antee that all or any of the drains to be constructed 

will be sufficient for the purpose intended. 

Rights-of-Way. 

The United States, in constructing the project, 
will utilize all legal and valid reservations of rights-of- 
way held by or reserved to the United States under acts 

of congress or otherwise, but the District upon request 
of the United States shall secure releases in favor of 

the United States of all claims for damages to improve- 
ments on such right-of-way and of all claims for past 
or prospective damages to highways. The District, upon 
request of the United States, shall acquire by condem- 
nation, or otherwise, all further easements, rights-of- 

way, and lands needed for the proposed project works 
or any feature thereof: Provided, that the cost of se- 
curing such releases and of acquiring further easements, 
rights-of-way and lands, if such cost is found reasonable 
by the Secretary, shall be paid by the United States, if 
funds are available therefor. 

20. 

The District, after the transfer to it of the irrigation 

works under Article 26 hereof, may, so far as legally 
permissible, utilize for any works being constructed by 
the District any rights-of-way held by the United States 
or reserved under acts of Congress or otherwise, any 
and all expenses growing out of such utilization of Cov- 
ernment right-of-way to be borne by the District. 

Operation and Maintenance Transferred to District. 

26. Effective December 3lst of the calendar year in 
which the Secretary on or before April | gives public 
notice to the District that water is actually available 
from the project works for the reclamation of the lands of 
the first unit of the District except as provided in Article 

32 hereof, there is hereby transferred to the District the 
care, operation, and maintenance of the irrigation and 
drainage works of the project together with all appur- 
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tenances thereto, including canals, laterals, sub-laterals, 
drains, and all structures thereon or appurtenant thereto. 

Effective as of the date of such transfer, the District 
hereby accepts the care, operation, and maintenance of 
the works transferred and will operate and maintain the 
same and deliver water therefrom in full compliance with 
the Reclamation Law as it now exists or may be amended 
hereafter, the regulations of the Seeretary now in force 
and hereafter made thereunder, and the terms of this 
agreement and any other agreement in force affecting 

the works herein transferred, in such manner that said 

works shall remain in a good and efficient condition for the 
development, diversion and distribution of irrigation wa- 

ters. The District will use all proper methods to secure 
the economical and beneficial use of irrigation water. 

The District agrees that the care, operation and main- 
tenance of the works herein transferred shall be without 

expense to the United States. 

The title to the works herein transferred shall not pass 

from the United States. 

Keeping Transferred Works in Repair. 

27. No substantial change in any way of the works 
transferred to the District under Article 26 hereof, shall 
be made by the District without first obtaining the written 
consent of the Secretary. The District shall make promptly 
any and all repairs to the transferred works, which, in 
the opinion of the Secretary, are deemed necessary for 
their proper care, operation, and maintenance. If at any 
time, in the opinion of the Secretary, any part of the trans- 
ferred works, from any cause, shall be in a condition 
unfit for service, he may order the water turned out and 
shut off until, in his opinion, such property is in proper 
condition for service. In case of neglect or failure of 
the District to make such repairs, the United States at 
its option, may take back the care, operation, and main- 
tenance of the transferred works, or may cause the re- 
pairs to be made and charge the cost thereof to the Dis- 

trict, which cost the District shall pay to the United 
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States promptly upon receipt of notice from the Secre- 
tary of the amount thereof. 

District Releases Certain Claims. 

28. After the transfer of the works hereunder, as 
provided in Article 26, the District shall hold the United 
States, its officers and agents, harmless as to any and 
all damages which may in any manner grow out of the 
care, operation, and maintenance of said works. 

Irrigation Superintendent. 

29. Until completion of payment to the United States 
of the irrigation system construction cost of the District, 
the District will employ as project manager or superin- 
tendent a competent person who shall have had experience 
in the operation of similar irrigation works. The selec- 
tion of said person shall be subject to the approval of 
the Secretary. Upon notice from the Secretary that said 
project manager or superintendent is, or has become, un- 
satisfactory the District shall promptly, and as often as 
such notice is given, terminate the employment of such 
unsatisfactory employee and employ one acceptable to 
the Secretary. 

Transfer of Equipment and Supplies to the District. 

30. Equipment and supplies on hand and no longer 
needed by the United States will be transferred to the 
District at the time the operation and maintenance of 
the project works is transferred to the District, and the 
book value of any transferred property theretofore pur- 
chased with the Government funds and not theretofore 

charged to the irrigation system cost of the District, as 
shown by the project records, will be paid by the District 
to the United States at the rate of 10 per cent thereof 
per annum commencing on December 31 of the first cal- 
endar year after the works are transferred. A list of 
equipment and supplies on hand at the date of the trans- 
fer or the operation and maintenance to the District will 
be furnished the District and the value stated thereon 
will be the basis of the charge. The title to all property 

transferred hereunder shall pass to the District. 
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Inspection by the United States. 

31. The Secretary shall cause to be made from time 
to time a reasonable inspection of the works transferred 
to the District to ascertain whether the terms of this con- 
tract are being satisfactorily executed by said District. 
Such inspection shall include examination of the trans- 
ferred property and the books, records, and papers of the 
District, together with examination in the office of the 
Bureau of Reclamation of all contracts, papers, plans, rec- 

ords, and programs connected with the said property. 
The estimated expense of such inspection as found by 
the Secretary shall be paid by the District to the United 
States as provided in Article 33. 

Control of Dams and Reservoirs. 

32. It is understood and agreed that the control and 
operation and maintenance of the Seminoe dam and reser- 

voir and the Alcova dam and reservoir, together with all 

appurtenances thereto necessary for the operation of said 
features, and the title thereto, shall remain at all times 

in the United States. 

Payment of Operation and Maintenance Cost of Dams 
and Reservoirs and Appurtenant Works, and Inspec- 
tion, Repairs, General Expense and Other Services. 

99 33. The District annually shall pay in advance on De- 
cember 31 to the United States the necessary funds to 
defray for the calendar year following (a) the propor- 
tionate part, as determined by the Secretary, of the cost 
of operating and maintaining the Seminoe dam and reser- 
voir and Alecova dam and reservoir and the appurtenant 
works necessary for the operation of said features prop- 
erly chargeable to the District in connection with the fur- 
nishing by the United States of the water supply for the 
first unit of the District, which determination of the Secre- 
tary shall be final and binding upon the parties hereto, 

and (b) an equitable charge, as determined by the Secre- 
tary each year, to cover the general expense and the cost 
of bookkeeping, accounting, clerical, and legal work of 
the Bureau of Reclamation in connection with the accounts 
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and collections of said project and all inspections under 

Article 31 hereof during the calendar year for which 

such advance is made. 

The Secretary shall notify the District on or before April 

1 of the calendar year in which he gives the District the no- 

tice, for which provision is made in Article 26 hereof, of the 

amount required to be paid by the District hereunder 

for the then following calendar year, and the District will 

pay said amount to the United States on December aL 

of the same year in which the notice is given. A similar 

notice shall be given by the Secretary to the District on 

April 1 of each year thereafter and the amount stated 

therein shall be paid by the District to the United States 

on December 31 of each year in which such notice is given. 

It is understood that the notices, for which provision 1s 

made herein, shall be based upon an estimate of the cost 

of the service to be performed by the United States and 

that should such estimate prove to be insufficient to cover 

the actual cost of the service performed the United States 

will notify the District immediately upon ascertaining 

such fact and the District thereupon will pay promptly 

such deficit to the United States. Should the estimate paid 

by the District prove to be greater than the actual cost, 

the Secretary will advise the District in the notice next 

given and the excessive amount paid by the District under 

the last previous notice will be credited by the United 

States on account of the amount of such estimated cost 

next coming due to the United States from the District. 

Secretary to Approve Bond of Treasurer. 

34. After the transfer of the project works to the Dis- 

trict under Article 26 hereof, the Secretary shall approve 

the amount of the bond required to be furnished by the 

treasurer of the District and no person shall be author- 

ized to act as treasurer or to handle any of the funds to 

be collected or disbursed by the District without furnish- 

ing a surety bond in a penal amount approved by the 

Secretary and conditioned upon the faithful performance 

of the duties of his office under the laws of Wyoming and 

the terms of this contract. 
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Records to be Kept by District. 

35. The District shall (a) install and maintain a mod- 
ern set of books of account to be acceptable to the Secre- 
tary, showing all the financial transactions of the District, 
and furnish such financial reports and statements as may 
be required from time to time by the Secretary; (b) keep 
each year a careful and accurate record of the water 
supply and the disposition of the same, and furnish such 

detailed reports concerning the same as may be required 
by the Secretary; and (c) keep and report such other ree- 
ords as the Secretary may require and in the manner and 
form he may require. 

Access to Books and Records. 

36. The proper officials of the District shall have full 
and free access to the project books and official records 
of the Bureau of Reclamation so far as they relate to 
the matters covered by this contract, with the right at 
any time during office hours to make copies of and from 
the same, and the representative of the United States 
shall have the same right in respect to the books and 
records of the District. 

Contracts Made by the District Affecting the 
Casper-Alcova Project. 

37. No contract affecting the project, made by the 
District, except for the usual labor, equipment, supplies, 
and service in connection with the operation and main- 
tenance of the works transferred hereunder, and the de- 
livery and distribution of water therefrom shall be valid 
until approved by the Secretary, and a draft of such con- 
tract shall be submitted to the Secretary for approval as 
to form before execution. 

Valuation of Land and Application of Proceeds of Sale. 

38. (A) No part of the water supply provided 
through irrigation works constructed under the provisions 
of this agreement shall be delivered to or for any district 
lands, except lands whose owners, for themselves, their 
heirs, successors and assigns, shall have executed and de- 
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livered recordable contracts, the form to be approved by 
the Secretary, accepting the terms and conditions of this 
agreement, and agreeing that their lands shall be bound 
by all the terms and conditions thereof, and particularly 
the terms set out in this article. The United States may 
reduce the amount of water provided to be delivered to 
the District to the extent of the water supply which would 
have been furnished to or for any lands not subscribed to 
such recordable contracts had they been subscribed. 

(B) The amount in dollars, by which the price fixed 
in any future sales of the District land, exceeds the sum 

of (a) the appraised value of the land (as determined by 
the appraisal provided for in subdivision C of this ar- 
ticle); (b) the appraised value of the improvements 
thereon, if any, (determined as provided in subdivisions 
C and F of this article); (c) payments, if any, made to 
the United States on the construction charges upon such 

lands; and (d) twice the amount of the payments, if any, 
made to the District under this article upon any previous 
sale or sales of such lands, shall for convenience or refer- 
ence be termed the ‘‘Incremented value”’ of said land. 

(C) The value of the irrigable lands within the Dis- 
trict boundaries shall be determined by a board of ap- 
praisers consisting of three members which has been ap- 
pointed by the Secretary. In appraising such lands no 
speculative value shall be given thereto on account of the 
prospective possibility of securing water through the 
said works proposed to be constructed by the United 
States, but the same shall be appraised on the basis of 
such value as they would have without such prospects 
of water from said proposed works; it being understood 
that improvements on the lands, including existing irriga- 
tion works and water rights at the time of said appraise- 
ment will be appraised separately. 

(D) The United States shall not be obligated to per- 
form under this agreement until the appraisal provided 
for herein is approved by the Secretary. 

(E) The cost of said appraisal shall be paid for by 
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the United States as part of the irrigation system con- 
struction cost fixed herein. 

(Ff) The owner or owners of the lands which, after 
such appraisals, are improved by the construction of 
buildings, fences, or other structures, or by leveling, ditch- 
ing, clearing, or the seeding of grass, clover, or alfalfa, 

or the planting of trees, or by the making of other im- 
provements, may have such improvements or betterments, 
so placed upon said lands after said appraisements, ap- 
praised by a board of appraisers designated by the Secre- 
tary, upon payment to the District of the estimated cost 
of making such appraisal of improvements. 

(G) Upon the sale of any land within the District, the 
vendor and vendee shall file with the Secretary of the 
District a statement executed by both, under oath, de- 
scribing the land and showing the amount of the purchase 
price of said land and giving the details of said transac- 
tions. After any sale, transfer, or trade of such land, no 
water shall be furnished therefor until such statement, 
under oath, has been filed and the payment herein pro- 
vided for made to the District to apply on the water right 
of said tract of land. It is understood and agreed that 

such land shall not be traded or transferred for other 
than a money consideration, nor upon an instalment con- 
tract, unless a sufficient cash payment be made to cover 
the payment to be made to the District as herein provided, 
and that any such trade or transfer for other than a 
money consideration, or without a sufficient cash payment 
to pay the amount provided herein to be paid to the Dis- 
trict, shall immediately suspend the right of such tract 
of land to receive water from the works constructed by 
the United States until such land shall be reconveyed to 
the former owner or sold for a money consideration to 
another vendee and payment made to the District as 
herein provided, 

(H) This agreement shall be recorded in the office of 
the County Clerk of Natrona County, Wyoming, and 
shall be notice to all landowners of the District, and all 

future purchasers of land in the District, that the right 
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to receive water from any works constructed by the United 
States is conditional upon compliance with the terms and 
conditions herein set out. 

(1) If any of the lands of the District are sold at 
an incremented value, as defined in subdivision B of this 
article, the vendor and vendee, jointly and severally, shall 
pay to the District from the full or partial payment of 
consideration to be paid by the vendee an amount equal 
to fifty per centum (50%) of such incremented value. If 
a partial payment of consideration is made, it must be 
sufficient to make the payment required herein. Any agree- 
ment between the vendor and vendee directly or indi- 
rectly contravening the provision of this subdivision shall 
be void as to the rights of the United States and the Dis- 
trict. 

(J) Such payment shall be credited on the books of 
the District to such tract of land so transferred as an ad- 
vance payment of future construction and operation and 
maintenance charges in the following manner: 

First: On any construction charges or assessments 
coming due during the first year after said payment. 

Second: On any operation and maintenance charge 
over one dollar ($1.00) per acre coming due the first year 
after said payment. 

Third: Then, if any money remains, on the construc- 
tion charge, and then on the operation and maintenance 
charge in excess of one dollar ($1.00) per acre coming due 
the second year following said payment; and then in the 
Same manner upon the construction charges and opera- 
tion and. maintenance charges in excess of one dollar 
($1.00) per acre for subsequent years as long as the credit 
lasts. 

(KX) In the case of any additional sale, at a price in 
excess of the price paid at a previous sale, in connection 
with which previous sale the amount provided for herein 
has been paid to the District, the showing made by state- 
ment under oath, the conditions and the penalties in con- 
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nection therewith shall be the same as provided above 
with reference to the first sale. 

(L) The provisions of this article shall apply to any 

and all transfers and contracts for the transfer of lands 
in the District until all construction charges due the United 

States shall have been paid. 

(M) The amounts so collected or received by the Dis- 

trict on account of such sales of District lands, at incre- 
mented values, shall be kept in a special deposit, secured 
by corporate surety bond, and shall be promptly applied 
to the payment of charges as provided in this article as 
the same come due from time to time. 

(N) Lessee and crop share contracts of lands in the 
District, with option to purchase or other provision for 
transfer of title to the lessee, or crop share tenant, will 
be treated as agreements to sell, and the rental payments 
or crop share payments provided therein will be consid- 
ered part of the purchase price. 

(O) The District will keep a record of transfers of 
land and agreements to sell by monthly inspection of the 
County records, or abstractor’s records, or other suitable 
means of securing such information, and when transfers 
or agreements to sell or convey appear of record, or other- 
wise come to the attention of the District officers, they 
shall discontinue or refuse to begin delivery of water to 
such land until the conditions of this agreement have been 
complied with by the filing of the affidavits provided for 
herein and the making of the required payment to the 
District, if payment is required under the terms of this 
agreement. 

(P) Rules and regulations for the purpose of carrying 

out and enforcing the provisions of this agreement may 
be adopted by the Secretary, and the District will comply 
with such rules and regulations, and for the purpose of 
carrying out the provisions of this contract, will adopt 
rules and regulations of its own not in conflict with those 
established by the Secretary. It is agreed and understood 
that such rules and regulations may include rules and reg- 
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ulations of the following requirements designated as sub- 
division (Q) of this article, or any part thereof, to-wit: 

(Q) That each year, prior to the delivery of water to 
any tract of land in the District for which water service 
is desired, the District shall require from the owner there- 
of, or the duly authorized agent or representative of the 
owner, a card or other form of application for water 
service containing an affidavit setting out what, if any, 
sales, transfers, or agreements for the sale or transfer of 
the land described therein have occurred since the last 

application for water service on said land was filed, or 

in case of no previous application having been filed since 
the appraisement thereof provided for herein was made. 

The District will furnish to the Secretary either copies of 
such applications and affidavits or a statement of the 

information contained therein, together with a reference 
to any transfers of or agreements to transfer District land 
which is not reported in such applications but which has 
come to the attention of the District officers through in- 

spection of the county records or otherwise and a list of 

the lands delinquent more than one year in the payment 

of any assessment, such information to be furnished to 

the Secretary for his guidance in determining the amount 

of water to be delivered to the District by the United 
States. No land in the District shall be entitled to receive 
water any year until such application and affidavit have 

been filed with the District. 

(R) It is agreed that the appraisement provided for 

in subdivision (C) of this article shall be filed in the 

office of the County Clerk of Natrona County, Wyoming, 

and that the District, at its expense, shall give notice of 

the filing of said appraisement by publication in a legal 

newspaper of general circulation in said Natrona County, 

Wyoming, for three consecutive weeks, the first of which 

publications shall be not more than one week from the 

date of filing said appraisement. The said notice shall 

state the appraisement has been filed with said County 

Clerk, that it is open to inspection by all persons inter- 

ested, and that if objections are not filed in the office of 
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the Bureau of Reclamation at Casper, Wyoming, within 
thirty (80) days from the date of last publication of said 
notice, the appraisement, as filed, will be approved by 
the Secretary. Objections filed will be considered by the 

board of appraisers and a report thereon made to the 

Secretary for decision, and the decision of the Secretary 
shall be final and binding upon all parties in interest. 

(S) Adjudication of invalidity of Articles 38 and 40 
of this agreement, or any part of said Articles, shall not 
impair or otherwise affect the validity of any other of 
the Articles hereof: Provided, However, that the Secre- 
tary may refuse to proceed with the work of constructing 

the project if said articles are adjudicated to be invalid. 

Sale of Excess Lands. 

39. In this article the term ‘‘Large Landowner’’ is 
used to denote a single landowner having the beneficial 
ownership of more than 160 acres of irrigable district 
land, and the term ‘‘Large Ownership”’ will be used to de- 
note the ownership of more than 160 acres of irrigable 
land by a single owner. Each large landowner shall be 
given a period of 80 days after date of notice from the 
United States to designate upon which 160 acres of his 
holdings he desires to apply the water to be obtained un- 
der this contract for non-excess land. Should he fail to 
manifest his selection within such period the designation 
will be made by the District or by the Secretary, if the 
District fails to act within such period as the Secretary 
may consider reasonable. All lands in excess of such 160 

acres shall be considered as excess land and so designated 
in this article. Such excess land shall be appraised in a 
manner to be prescribed by the Secretary and the sale 
prices thereof fixed by the Secretary on the basis of its 
actual bona fide value at the date of appraisal without 
reference to the proposed construction of the irrigation 
works. No excess land while held in large ownership 
shall receive water from any project or division if and 
while the owner thereof shall refuse to execute a valid 
recordable contract for the sale of such lands under terms 
and conditions satisfactory to the Secretary and at prices 
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not to exceed those fixed by the Secretary. Until at least 
one-half the construction charges against excess lands 
shall have been paid (in cases where the large landowners 
by executing such recordable contracts permit the delivery 
of water to the excess land), sales of such excess lands 
may be made at prices not to exceed the appraised value 
and such sales shall carry the right to receive water, but 
no sale of any such lands at a price exceeding the ap- 
praised value shall carry the right to receive water and 
said recordable contracts with large landowners shall so 
provide. Upon proof of fraudulent representation as to 
the true consideration involved in such sales, the Secre- 
tary is to be authorized in such recordable contracts to 
cancel the water right attaching to the land involved in 
such fraudulent sales. Excess land after the owner there- 
of shall have executed such recordable contract and after 
the payment of one-half of the construction charges there- 
on (as determined by the Secretary) shall be subject to 
Article 38 of this contract. 

Excess Land Subject to Assessment Whether Entitled 
to Water Delivery or Not. 

40. It is agreed and understood that all excess land, 
during the time that such land is not entitled to receive 
water as well as during the time it is entitled to receive 
water, shall be subject to District assessments, both for 
construction and operation and maintenance purposes, as 
the other irrigable lands of the District, notwithstanding 
the fact that such land may not be entitled to the delivery 
of water until the owner thereof has complied with the 
provisions of this contract applicable to sale of excess 
land. The District shall assess excess land both for con- 
struction and operation and maintenance purposes at the 
same rates applicable to other similar irrigable lands of 
the District. ‘he delay or refusal of the owner of such 
land to execute the valid recordable contract for the sale 

of such land, provided for in this agreement, or the neglect 
or refusal of such owner of excess land to carry out the 
provisions of such recordable contract after the execution 
thereof, and the resulting inabilitv to secure water de- 

Wyoming Exhibit 3



liveries for such excess land, in no way shall exempt such 
land from District assessments. The inability to secure 
water deliveries for such excess land under the provisions 
of this contract, shall not lessen or modify the liability 
of such land for District assessments, which assessments 

shall be levied against such land by the District in the 
same manner and at the same rates applicable to similar 
irrigable lands in the District, which at such time are en- 

titled to and are receiving water deliveries. 

Validity of Contract Not Affected. 

41. Adjudication of invalidity of any article of this 
agreement, or any part thereof, shall not impair or other- 

wise affect the validity of any other of the articles hereof. 

Secretary May Make or Modify Regulations. 

42. There is reserved to the Secretary the right, in 
his discretion to make regulations and to modify the 
same in general harmony with this agreement, to the end 
that the true intent of the law and of this agreement shall 

be carried into full effect. 

District to. Receive Benefit of Subsequent Legislation. 

43. The District shall receive the benefit of any future 
legislation enacted by the Congress in the same manner 
and to the same extent as though this agreement had not 

been made. 

Change in Organization of District. 

44. While this agreement is in effect, no change will 
be made in the organization of the District, either by the 
inclusion or exclusion of lands, or by consolidation or mer- 
ger with other Districts, or by proceedings for dissolution, 
except upon the written assent thereto of the Secretary. 

Board of Commissioners of the District Authorized to 
Execute Amendatory or Supplemental Agreements. 

45. The authorization of the execution of this agree- 
ment by the electors of the District shall empower the 
Board of Commissioners of the District, and their suc- 
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cessors in office, by proper resolution and without further 
authorization from the electors of the District, to execute, 
with the United States, any agreements amendatory of or 
supplemental to this agreement which, in the Judgment of 
the Board, shall be for the benefit of the District: Pro- 

vided, That no such amendatory or supplemental agree- 
ment shall increase the amount of the indebtedness of 
the District to the United States beyond that herein au- 
thorized. 

Agreement Subject to Appropriations by Congress. 

46. This agreement is subject to appropriations being 
made by Congress from year to year of sufficient funds to 
earry on the work provided for herein. No lability shall 
acerue against the United States by reason of failure to 
make any such appropriations. 

Member of Congress Clause. 

47. No Member of or Delegate to Congress, or Resi- 
dent Commissioner, shall be admitted to any share or part 
of this contract, or to any benefit that may arise there- 
from. Nothing, however, herein contained shall be con- 
strued to extend to this contract, if made with a corpora- 

tion for its general benefit. 

In Testimony Whereof, the parties hereto have hereunto 
affixed their names the day and year first above written. 

THe Unirep States or AMERICA 
TF casita nein eam carseat aa 

Secretary of the Interior 
Casper-ALcova Irrigation District 

TO scmexecveecmmuananverepsememasenenecnasions 

Attest: 

eee ee 

Secretary. 
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WYOMING EXHIBIT 7. 

PHOTOSTATIC COPY 

Of Order Record Book 8, Pages 126 to 158, Inclusive. 
Records of State Board of Control, State of Wyoming, 
Cheyenne, Wyoming. Re Adjudication of Water Rights 
from North Platte River for Lands Embraced in the 
Goshen Irrigation District. 

ORDER RECORD 8—STATE BOARD OF CONTROL. 

Proofs Under Permits Nos. 609 Reservoir, 18544, 3905 
Reservoir, 5014 Enlargement, and 4883 Enlargement, in 
Water Division No. One. (Goshen Irrigation District, Wyo- 
ming. ) 

North Platte and Laramie Rivers. 

Findings and Order. 

This matter coming regularly before the State Board of 

Control this 23rd day of November, 1935, the Board Finds: 

That the Goshen Irrigation District of Torrington, Wyo- 

ming, has submitted before the State Engineer sworn 
proofs of appropriation of water from the North Platte 
River under Permits Nos. 609 Reservoir, 18544, 3905 Res- 
ervoir, 5014 Enlargement and from the Laramie River 
under Permit No. 4883 Enlargement, on behalf of the in- 
dividual owners of lands in Goshen County, Wyoming, 
lying under and irrigated through the Fort Laramie 

Canal; 

That under the terms of a contract entered into be- 
tween The United States of America and the Goshen Ir- 

rigation District, dated the 4th day of November, 1926, the 
said District has acquired an interest in Permits Nos. 609 
Reservoir, 18544, 3905 Reservoir and 5014 Enlargement 
and the constructed works authorized thereby, sufficient 
for the adjudication of rights under the Fort Laramie 
Canal, a certified copy of which contract is on file in the 
office of the State Board of Control; 

That all of said proofs were open for public inspection 
at the office of the State Board of Control, State Capitol 
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Building, Cheyenne, Wyoming, on the 28th and 29th day 
of October, 1935, between the hours of 9:00 o’clock A. M. 
and 4:00 o’clock P. M. on each of said days: 

That all of said proofs, together with a notice of the 
above date and place of public inspection, were advertised 
in a newspaper of general circulation in the community 
where the said appropriations are situated, according to 
law. 

The Board, having now examined all and singular the 
records in connection with the permits under which the 
said proofs of appropriation of water have been sub- 
mitted, and the proofs of the beneficial use of water 
thereunder by each appropriator as presented and filed 
in the office of the State Board of Control, Further Finds: 

That all the requirements of law and the rules and 
practice of the State Board of Control in such matters 
have been fully complied with in the taking and submission 
of said proofs; 

That no contests were filed against any of the said 
proofs of appropriation of water; 

That each of the said proofs designates a lawful pur- 
pose for which water was applied to beneficial use, and 
that the terms of the several permits granted by the State 
Engineer were regularly complied with; 

That each of the said appropriations as tabulated below 
is included under the four permits Nos. 609 Reservoir, 
18544, 3905 Reservoir, and 5014 Enlargement, and, with 
the exceptions of the appropriations for the irrigation of 
certain lands in Sections 16, 17, 18, 21 and 22, Township 
26 North, Range 64 West, as noted in the tabulation in- 

cluded in this order below, are also under Permit No. 4883 

Enlargement, being a supplemental supply for said ap- 
propriations diverted from the Laramie River; 

That the dates of priority of the said appropriations 

under each of said permits is as follows: 

Permit No. 609 Reservoir, right of storage in the Path- 

finder Reservoir, December 6, 1904; 
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Permit No. 18544, right to the use of natural unstored 
flow of the North Platte River and secondary right for 
beneficial use of waters stored in the Pathfinder Reser- 
voir, December 6, 1904; 

Permit No. 3905 Reservoir, right of storage in Guern- 
sev Reservoir, April 20, 1923; 

Permit No. 5014 Enlargement, filed April 12, 1935, 
secondary right for beneficial use of waters stored in the 
Guernsey Reservoir under priority of April 20, 1923; 

Permit No, 4883 Enlargement, right to the natural un- 
stored flow of the Laramie River for supplemental supply 
for lands under Permits Nos. 18544 and 5014 Enlargement, 
January 20, 1932: 

That the names of the several appropriators, the maxi- 
mun amounts of the appropriations of water under the 
right to use the natural unstored flow of the North Platte 
and Laramie Rivers, the use for which it is appropriated, 
the acreage and legal subdivisions of the land on which 
water is appropriated for irrigation for irrigation is used 
and to which said use is attached, are as set forth in the 
following table, which is hereby made a part of this decree. 

* * * * * 

ORDER RECORD 8—STATE BOARD OF CONTROL 

It Is Therefore Ordered by the State Board of Control 
that the dates of priority of said appropriations under 
the said several permits shall be as above found, and the 
names of the several appropriators, the maximum amount 
of each of said appropriations under the right to use the 
natural unstored flow of the North Platte and Laramie 
Rivers, the beneficial uses for which the water has been 

and is to be applied, the acreage and description of the 
lands in each case to which water appropriated for irri- 
gation is applied and to which said use shall attach, are, 
and are hereby Decreed to be the same as set forth in the 
foregoing tabulation. 

It Is Further Ordered and Decreed that each of the 
foregoing several appropriators do have the use of water 
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under the said Permits, with the priorities as found above, 
and in the amounts and for the beneficial purposes stated 

in the foregoing tabulation. 

Provided, However, And It Is Hereby Ordered that the 
right to the direct use of the natural unstored flow of 

the North Platte River, or that flow as supplemented by 
the direct use of the natural unstored flow of the Laramie 

River, shall not exceed the statutory limit of one cubic 

foot of water per second of time for each seventy acres 

irrigated, and that all appropriations of water shall be 
limited to the actual quantity of water which is beneficially 
applied to the uses herein determined. 

It Is Further Ordered that certificates of appropriation 

of water be issued to each of said appropriators in ac- 
cordance with the foregoing table. 

In Witness Whereof, the President of the State Board of 

Control has hereunto set his hand this the 23rd day of 
November, 1935. 

StaTE Boarp or CoNnTROL, 
By Epwry W. Burritt, 

President. 
Attest: 

Joun D. Quinn, Ex Officio Secretary. 
Entered: March 11, 1936. 
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WYOMING EXHIBIT 8. 

The State of Wyoming. 

Certificate of Appropriation of Water. 

Proof No, 21311, Page 1. 

Farm Unit Number 2. 

Certificate Reeord No. 54, Page 250. 

Whereas, C. W. Fellows has presented to the Board of 
Control of the State of Wyoming proof of the appropria- 
tion of water from the North Platte River through the 

Fort Laramie Canal, the Pathfinder Reservoir and the 
Guernsey Reservoir under Permits Nos. 18544, 609 Res., 

5014 Enl. and 3905 Res., and Supplemental Supply from 
Laramie River through the Enlargement of the Laramie 
River Diversion Canal, Permit No. 4883 Enl., and the 

applications therefor including the General Statement filed 

therewith and made a part thereof, for the irrigation of 

the lands herein described, lying and being in Goshen 

County, Wyoming. 

Now Know Ye: That the Board of Control, under the 
provisions of Chapter 122, Wyoming Revised Statutes 
1931, Sections 418 and 1501, by an order duly made and 

entered on the 23rd day of November, 1935, in Order 

Record 8, Page 126, has determined and established the 

priority and amount of such Appropriations as follows: 

Name of Appropriator C. W. Fellows; Post Office Ad- 

dress Lyman, Nebraska. 

Amount of Appropriation: (a) One (1) eubie foot per 

second of time for each seventy (70) acres of irrigable 

land, said appropriation to be supplied from the natural 

flow of the North Platte River. (hb) Supplemental supply 

from the Pathfinder Reservoir and the Guernsey Reser- 

voir or any combination of said sources of supply. (¢) 

Supplemental supply from Laramie River through the 

Enlargement of the Laramie River Diversion Canal; 

Date of Appropriation: Natural flow of the North 
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Platte River, December 6, 1904; Right of storage in Path- 

finder Reservoir, December 6 1904; Right of storage in 
Yuernsey Reservoir April 20, 1923; Natural flow as supple- 

mental supply from Laramie River, January 20, 1932; 

Description of Land to be Irrigated and for Which This 

Appropriation is Determined and Established: 20 A. NE™% 

NEY, (L. 1), Sec. 4; 26 A. NW14 NW), (L. 4), See. 5, T. 

21 N., R. 60 W. 

Total Acreage: Forty-six (46) acres. 

The right to the use of water hereby confirmed and es- 

tablished is limited to irrigation and domestic use, and 1s 
subject to all the terms, conditions and limitations of the 
Constitution and laws of the State of Wyoming govern- 

ing the appropriation of water and applicable contracts 
with the United States of America made pursuant to the 
Act of Congress of June 17, 1902 (32 Stat., 388), as 

amended and supplemented, known as the Federal Recla- 
mation Law. 

In Testimony Hereof, I, Edwin W. Burritt, President 
of the State Board of Control, have hereunto set my hand 

this 1st day of July, A. D. 1936, and caused the seal of said 

Board to be hereunto affixed. 

Epwrx W. Burritt, President. 

Attest: 

JoHn D. Quinn, Secretary. 

(Seal) 
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WYOMING EXHIBIT 11-A. 

CONTRACT. 
100049 

State of Wyoming, County of Goshen, ss. 

This instrument was filed for record the 13 day of 

May, A. D. 1927, at 2 o’clock p, m., and is duly recorded 
in Book 87, on Page 532. James L. Knowlton, County 

Clerk, By R. A. Lawhead, Deputy. 
United States to Goshen Irrigation District. 

State of Wyoming, County of Goshen, ss. 

I, James L. Knowlton, County Clerk and Ex-Officio Reg- 
ister of Deeds, do hereby certify that the within and 
foregoing is a true and correct copy of a certain ‘‘Con- 
tract’? between The United States and The Goshen Irri- 
gation District which was filed in my office under Number 
100049 on the 13 day of May, 1927. So full and entire as 
the same appears in the Record Files of my office. 

In Testimony Whereof, I have hereunto set my hand 
and affixed the Seal of My Office this 8th day of April, 
A. D. 1930. 

JAMES L, KNOWLTON, 
County Clerk and Ex-Officio 

Register of Deeds. 

Department of the Interior, Bureau of Reclamation, 

North Platte Project. 

Fort Laramie Division (Symbol 1 L R—81) 

Contract Between tHE UnrreD STATES AND THE GOSHEN 
IrriGATION Districr ProvipiInc FoR THE TRANSFER OF 

THE OPERATION AND MAINTENANCE OF THE IRRIGATION 

Works or THE Fort Laramie Division 1n WYOMING 

AND FOR THE REPLACEMENT OF Construction Cost Upon 

A Crop Propuction Basis. 
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Department of Interior, Bureau of Reclamation, 

North Platte Project, Fort Laramie Division. 

Contract Between THE Unirep States AND THE GOSHEN 

Irrigation District ProviptnG FoR THE TRANSFER OF 
THE OPERATION AND MAINTENANCE OF THE IRRIGATION 

Works or Tue Forr Laramiz Division IN WyoMING 

AND FoR RepayMENT oF Construction Cost Upon A 

Crop Propuction Basis. 

This Agreement, made this 24 day of Nov., 1926, be- 
tween The United States of America, herein called the 

United States, acting for this purpose by E. C. Finney, 
Ist Asst. Secretary of the Interior, herein called the 
Secretary, under the provisions of the Act of Congress of 
June 16, 1902 (82 Stat. 388), and acts amendatory thereof 
or supplementary thereto, and particularly under the pro- 
visions of Section 4 of the Act of Congress of December 

0, 1924 (43 Stat. 672, 701), all referred to as the Reclama- 
tion Law, and the Goshen Irrigation District, an irriga- 
tion district organized under the laws of the State of 
Wyoming, and located in Goshen County, Wyoming, herein 
ealled the District: 

Witnesseth That: 

Explanatory Recitals. 

2. Whereas, the District includes within its boundaries 
about 53,000 acres of irrigable lands which receive their 
water supply from or are susceptible of irrigation from 
the irrigation works constructed by the United States for 
the Fort Laramie Division of the North Platte project of 
the Bureau of Reclamation, and 

9 

3. Whereas, no public notice has heretofore been is- 
sued by the Secretary affecting the lands in the District or 
fixing and determining the cost of construction, and 

4. Whereas, the landowners and entrymen of lands in 

the District desire to secure the benefits of Section 4 of 
said Act of December 5, 1924, and through the medium 
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of their Irrigation District to enter into a contract pro- 
viding for and governing the manner of repayment of the 
cost of construction properly chargeable to their lands, 
and to take over the operation and maintenance of the 

canal system and irrigation works described in article 
numbered 33 of this contract (hereinafter referred to as 

the transferred works), which works are a part of the 
irrigation system of the Fort Laramie Unit of the North 
Platte project. 

Now, Therefore, in consideration of the premises and 
the mutual covenants and agreements herein contained, 

it is agreed as follows: 

United States to Store Water for District. 

44%. The United States will store water for the irri- 
gation of the District lands in the Pathfinder reservoir or 

elsewhere and the District shall have a perpetual right to 

the annual combined supply of said stored water together 

with the natural flow of the North Platte river, as the 
same may be augmented by precipitation, percolation, 
seepage, return flow, developed and undeveloped waters, 
in the quantity annually needed for the irrigation of the 
District lands, not, however, to exceed the quantity that 
can be beneficially used thereon, nor to exceed one cubie 
foot per second for each seventy acres of land; and in the 
event that the available water supply for the North Platte 
project in any year shall be reduced as the result of 

= 

natural conditions to a quantity less than is necessary for 
the adequate irrigation of all lands of said project, the 
District, which is hereby recognized as a part of the North 
Platte project, shall be entitled to its own proportionate 

part, as determined by the relation between the irrigated 
area of the District and the irrigable area of the entire 
North Platte project, and the District shall accept such 
proportionate part in full satisfaction of its claim for 

water during such period of shortage. The United States 
claims all waste, seepage, spring and percolating water 
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arising within the District and proposes to use such water 
upon lands in connection with the said project or watered 
from the works thereof, and the District hereby concedes 
such right and concurs in the said plan. 

District Assumes Payment of Construction Charges. 

\. The District assumes and agrees to pay to the 

United States in the manner hereinafter stated, construe- 

tion charges as follows: 

The equitable and ratable portion of cost of construc- 

tion of all works heretofore or hereafter constructed for 

the benefit of the District as such cost is hereinafter 

defined, equitably and ratably chargeable to the irrigable 
area of lands embraced in the District in Classes 1 to 4 

as the same have heretofore or may hereafter be classified 
pursuant to rules and regulations and suggestions which 

the Secretary has promulgated under authority of the 
Act of Congress. December 5, 1924 (43 Stat. 672), an 
amount which will not exeeed the sum of $4,985,315.00. 

The cost incurred on the Fort Laramie Division as a 
whole, which includes the lands of the project in Nebraska- 

Wvoming lving under the canal heading at Whalen dam 
and extending easterly on the south side of the North 

4 

Platte river, shall be apportioned against the lands of 
this Division as follows: The amount to be charged against 
the Jands within the Goshen Irrigation District shall bear 
the same ratio to the total cost and expenditures on the 
Fort Laramie Division as the irrigable area within the 
District shall bear to the total irrigable area within the 
Fort Laramie Division. Such charges shall include cost 

of engineering, clerical, legal, incidental and overhead ex- 

penditures of all sorts and kinds, and the costs of any 
and all rights of way, real property and damages to prop- 

erty, if any, and all cost or expense to the United States 
of whatsoever nature or kind incurred for the lands in 

the Fort Laramie Division. In ease of dispute as to the 

amount of any item going to make up said cost of con- 
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struction, or of the portion thereof equitably and ratably 
chargeable to the District, the matter will be determined 
by the Secretary, whose decision will be final and binding 

upon both parties. 

The payment of construction charges by the District to 

the United States shall continue until the said construc- 
tion indebtedness hereby assumed and agreed to be paid 
has been fully met as herein provided. 

Fiaving Annual Construction Payment. 

6. The construction charges assumed by the District 
under the provisions of Article 5 of this contract shall 

become due on the following terms and conditions: The 

District will pay to the United States each year a con- 
struction charge which will be determined by multiplying 
an average rate per acre (as announced by the Secretary) 

by the total number of irrigable acres in the District as 

determined and announced by the Secretary. It is under- 

_ 5 

stood and agreed that the words ‘‘irrigable acres’’ as 
used in this article and in Article 5 of this contract em- 
brace only the lands in Classes 1 to 4 as said lands have 
been heretofore or may hereafter be classified pursuant 
to the rules and regulations which the Secretary has or 
may promulgate under authority of the Act of Congress 
of December 5, 1924 (43 Stat. 672), and that it does not 
include lands which in the determination of the Secretary 

are temporarily or permanently unproductive. The aver- 
age rate per acre to be used in determining the average 
construction payment to be made by the District to the 
United States under this Article shall be 5 per cent of 
the average gross annual acre income (as conclusively 
determined by the Secretary) in cultivation in the Dis- 
trict for the ten calendar years first preceding the year 

in which such announcement is made by the Secretary. 
For the purpose of determining the annual construc- 
tion payment to be made by the District, all the irrigable 
lands are considered to be in one class, but it is under- 
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stood and agreed that the District will adopt the classifi- 
cation of said lands adopted by the Secretary in estab- 
lishing his classes 1 to 4, and will collect annual 
construction assessments at different rates per acre from 

the lands of various classes and the rate for each class 

shall be determined in the same manner as the rate for 
the entire District is determined; but the annual con- 

struction payment to be made by the District to the United 
States under this Article will not be changed by such 

classification. 

The Secretary in announcing to the District the total 
number of the irrigable acres on which construction 
charges are to be computed under this article will omit 
any acreage upon which the construction charges as 

=f. 

herein fixed have been paid in full; will omit the unentered 
publie lands in the District while in that status; will omit 

the acreage of State lands then in the District which may 
not then be by law or by contract subject to assessment by 
the District; will omit the acreage of temporarily unpro- 

ductive lands as provided in Section 26 of the so-called 
Omnibus Bill, Act of May 25, 1926 (44 Stat. ) and will 

also omit the acreage of lands acquired by the District on 

account of payment of delinquency as provided in Article 
14 hereof and for the period named therein. 

  

Payments Hereunder Are Full Payments for Water Rights 

7. Whenever the District shall have made payment in 
full of the cost of construction as hereinabove fixed, the 
District shall then be held to have made full payment for 

its proportionate interest in the works heretofore or here- 

after constructed for the benefit of the District lands and 
the water rights appurtenant thereto. The United States 
will make no contract with reference to any of such works 

which will impair or tend to impair the value, sufficiency, 

or permanency of the water rights of the lands in the Dis- 

trict without the approval of the District first had and 
obtained. Notwithstanding the provisions of this para- 
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graph, it is agreed that the title to and the management 

and operation of the reservoirs and the works necessary 
for their protection and operation shall remain in the 
government until otherwise provided by Congress. 

Water for Lingle Power Plant. 

8. The District will carry for the United States in the 
transferred works (as hereinafter defined), such waters 

as the United States will furnish and require for the op- 

_ 

eration of the Lingle Power Plant. 

For the carriage and delivery of such power water, the 
United States will pay to the District annually a sum to be 
fixed by the Secretary representing a fair and adequate 
compensation for expenses incurred and property used 

by the District in so carrying said water to said power 
plant; 

The earnings of the District under the provisions of 
this Article shall be applied first to the payment of any 

sums due the United States for operation and mainte- 
nance of the reserved works (as hereinafter described), 

and next to the current annual payments due the United 

States on account of the cost of construction herein as- 
sumed by the District: Provided, however, that the Dis- 

trict will not be required by the United States to deliver 
water to the Lingle power plant at any time when such 

delivery of water will impair the sufficiencies of the water 

supply of which the District’s lands are entitled. 

Water for Nebraska Lands. 

9, The District will carry for the United States in the 

transferred works (as hereinafter defined), such waters 
as the United States will furnish and require for the irri- 
gation of the lands of the Fort Laramie Division of the 
North Platte project of the Bureau of Reclamation lying 

east of the Wvyoming-Nebraska State line, as now con- 
structed and will deliver the same to the United States at 

said State line in the main canal and laterals as now con- 
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structed: Provided, however, that the District shall not 
be required to deliver to the United States hereunder an 

_- 

amount of water in excess of the equitable and ratable 
proportion of water to which such lands in Nebraska are 

entitled from the whole amount then available for delivery 

to the entire Fort Laramie Division, nor at a rate in ex- 
cess of the equitable and ratable share of such Nebraska 

lands in the then available carrying capacity of the Fort 
Laramie Canal. The decision of the Secretary as to the 
amount of water available, an equitable division thereof, 
and the division of available carrying capacity, shall be 

binding on all parties in interest. 

The United States will pay annually to the District for 
the carriage and delivery of said water in said transferred 

works for the irrigation of lands lying east of the Wy- 
oming-Nebraska State line an equitable amount to be fixed 
annually by the Seeretary for such service. In order to en- 
able the Secretary to arrive at such amount, the District 

will adopt a svstem of accounting which will show sep- 

arately the cost of operating and maintaining the main 

canal, the lateral svstem, and the drainage system. 

The earnings of the District under the provisions of 

this Article shall be applied first to the payment of any 
sums due the United States for operation and mainte- 
nance for the reserved works (as hereinafter described), 
and next on account of the cost of construction herein as- 

sumed by the District, and the balance, if any, shall be 

paid by the United States to the District. 

In making deliveries of water at the Lingle power plant 
and at the Wyoming-Nebraska State line account shall be 
taken of the normal variations incident to the operation of 

_ 9 

the Transferred works. 

District to Increase Assessments to Cover Deficiencies. 

10. The total sums due each year from the District to 
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the United States are general obligations of the District 
and the District will each year levy assessments sufficient 
to pay the same in full to the United States, together with 
any deficiencies, and in the event that the sums realized 
are not sufficient to meet the total amount so due, the Dis- 

trict in the next assessment levied thereafter will include 
an additional levy to meet such deficiencies. 

Operation and Maintenance Charges to Be Uniform. 

11. Said operation and maintenance charges will be 

uniform per irrigable acre as to all lands using similar 
amounts of water, and each irrigable acre of said project 
for which the required payments have been made shall be 
entitled to the delivery of the same share of the available 
water supply of the Irrigation District to which it would 
have been entitled under the various permits applicable 
thereto if the United States had continued to operate and 

maintain the transferred works. 

Release of Liens Provided by the Reclamation Act 
or Reserved in Patents. 

12. Whenever the execution of this contract shall have 

been approved by the District Court of the Sixth Judicial 
District of Wyoming in and for Goshen County, Wyoming, 

and the assessment for construction has been levied 
against the several tracts, lots and parcels of land in the 

District, to correspond with the provisions of this con- 
tract, and said assessment has been confirmed by the Court 

and the time has passed within which an appeal from said 

—10— 

assessment for construction may be taken, or if an appeal 
from said assessment for construction be taken, then as 

soon as said appeal has been affirmed in favor of the Dis- 
trict, then all liens in favor of the United States, provided 
by the Reclamation Act above referred to, and all liens 

reserved in favor of the United States in any patents which 
may have heretofore issued for lands embraced in the Dis- 

trict, shall (subject to the provisions of Section 2 of the 
Act of Congress of May 18, 1922, (42 Stat. 541) be re- 
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leased as to all lands against which such assessment for 
construction has been made and confirmed or affirmed, as 
the case may be, and the District’s obligations herein pro- 

vided for shall be accepted in leu thereof. Such release 

shall be executed by the proper officers of the United 
States and will be delivered for record only when the pro- 

visions of this article have been complied with, and the 
provisions of Section 2 of said Act of Congress of May 

15, 1922 have been fully met. 

future Announcements for Construction Payments. 

13. After the close of the year 1927 and each year 

thereafter, and prior to April first following, the Secre- 
tary will notify the District in writing of his findings in 
regard to the average gross annual acre income for the 

irrigable lands in cultivation in the District for that year, 

and the average for the ten-year period including such 
vear, and each of the nine preceding vears within such pe- 

riod, according to the provisions of the Act of Congress 

of December 5, 1924 (43 Stat. 672, 701), unless the Secre- 

tary shall find the average gross acre income for such year 
to be so near the average last determined as to make no 
material difference in the rates previously determined, in 

a |) 

which event the rate last determined and stated by the 
Secretary shall continue. The failure of the Secretary to 

state his findings in regard to the average gross acre in- 
come for any future vear, will be construed as equivalent 

to a finding by him that the average gross acre income 
for said year is the same as for the last preceding ten- 

vear period, and that the rate last stated will continue. 

Annual Construction Charges Payable December First 

14. The first annual construction charge to be paid by 

the District to the United States under Article 6 hereof, 

will come due on December 1, 1929, and one instalment on 

December 1 of each year thereafter. For the first three 
years, that is for the years 1929, 1930, and 1931, the pay- 
ment of construction charges will be as follows: One- 
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fourth of the first annual installment shall be paid De- 
cember 1, 1929; one-half of the second annual installment 
shall be paid December 1, 1930; three-fourths of the third 

annual installment shall be paid December 1, 1931, and the 
balance of the sums due on the first three vears’ install- 

ments shall then be distributed over the remaining con- 
struction charges, the full amount of the annual payments 

of which shall thereafter, beginning December 1, 1932, be 
payable each year on December 1: Provided, however, 

that whenever the District shall collect from assessments 
for construction and have on hand in its treasury at any 

time as much as $5,000.00, the District will at once pay the 
same over to the United States until such pre-payments 
have wholly prepaid the installments of the cost of con- 

struction due the United States from the District on De- 

cember 1, next following such prepayment. Payment of 

49 

construction charges on account of lands acquired by the 

District on account of payment delinquency shall be sus- 
pended until such lands are sold or leased by the District: 

Provided, however, that the period of suspension shall not 
exceed three years from the date the lands are so acquired 

or for such longer period than three vears as the Secretary 
may deem advisable. 

Penalty and Interest. 

15. To any installment of the construction charge or 

any operation and maintenance charges or any part there- 
of which may remain unpaid by the District to the United 
States after the same shall have become due, there shall 
be added at once a penalty of one-half of one percentum 

(144%) thereof and thereafter a like payment of one-half 
of one pereentum (14%) on the first day of each succeed- 
ing month as long as such default shall continue; but it is 
understood that the penalties provided in this Article ap- 
ply only to the payments to be made by the District to the 

United States and that assessments levied by the District 
will be subject to the penalties and interest charges pro- 

vided in the State law as applicable thereto. 
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Delinquent Charges and Cost of Transferred Equipment 

Added to Construction. 

16. All charges due and unpaid to the United States 
at the date of the transfer of the works, including interest 
and penalties, together with the pro rata share of the book 
value of the equipment turned over to the District by Ar- 

ticle 36 hereof, and the cost incurred by the United States 
in operating and maintaining the transferred works dur- 

13. 

ing the year 1926 as covered by the provisions of the 
water rental contract between the District and the United 
States providing for a temporary supply of water for the 
lands of the District for the year 1926, shall be added to 
the total construction obligation of the District to the 

United States as fixed by Article 5 hereof, and the new 
total thus established shall then be the new construction 
cost chargeable to the District. 

Carrying Out Obligations of Contracts. 

17. The District shall perform and carry out in aecord- 
ance with their true intent and meaning and to the satis- 
faction of the Secretary, all obligations imposed upon the 

United States in all contracts of whatever kind, affecting 
the Wyoming portion of said Fort Laramie Division now 
in force, and shall not attempt in any manner to change 

the terms of said contracts. Insofar as is permitted by 
law and if not otherwise herein provided, the District 
shall have all rights and privileges in and under all such 
contracts as the United States now has or would have if 
this contract were not in effect. No contract affecting the 
project made by the District except for the usual equip- 

ment, supplies and services in connection with the opera- 

tion and maintenance of the transferred works and the de- 
livery and distribution of water, shall be valid until ap- 
proved by the Secretary, and a draft of such contract shall 
be submitted to the Secretary for approval as to the form 
before execution. 
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Secretary to Approve Bond of Treasurer. 

18. The Secretary shall approve the amount of the 
bond required to be furnished by the Treasurer of the 

—__14-— 

District and no person shall be authorized to act as Treas- 
urer or to handle any of the funds to be collected or dis- 
bursed by the District without furnishing a surety com- 

pany bond in an amount approved by the Secretary for 

the faithful performance of the duties of his office. 

Amounts Due the United States a Iirst Charge 

Upon Collections. 

19. The amounts due the United States from the Dis- 

trict for the operation and maintenance of the works ve- 

served to the United States shall be a first charge upon 

the operation and maintenance collections of the District. 

To Use All Powers to Collect Agreed Charges. 

20. The District agrees that it will cause to be levied 
and collected all necessary assessments and will use all the 
powers and resources of the District, including the taxing 
power of the District and the power to withhold delivery 
of water, to collect and pay to the United States all charges 
provided for in this contract in full on or before the day 

that the same become due. 

Agreed Charges a General Obligation of the District. 

21. The District is obligated to pay to the United 
States the full amounts herein agreed upon according to 
the terms stated, regardless of individual default in the 
payment of any assessment or assessments levied by the 
District, Annual construction assessments shall be levied 
against each tract of irrigable land until the full con- 
struction charge apportioned to such tract has been paid 
notwithstanding that other tracts of land may be sooner 

—|5— 

paid out and construction assessments (except for assess- 
ments to meet deficiencies as provided in Article 10) dis- 
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continued as to such other lands. The District shall in- 
crease its levy each year in order to obtain a sum sufficient 
to meet the deficiencies of past years, as provided in Ar- 
ticle 10. Such increase may be levied upon all irrigable 
lands although the construction charges apportioned 

thereon have been fully paid, and the sums paid by the 
owners of such lands to make up the deficiency due to the 
failure of others to make payments shall not be considered 
as payment on the construction charges apportioned 
against such lands upon which such payments are made, 
but it is understood and agreed that when construction 

assessments on any tract of land in the District have been 
paid in an aggregate amount equal to the sum of $95.00 
per acre, which amount shall be deemed to be the full 
amount of the construction charges applicable to such 
tract, including all the items mentioned herein, such tract 
of land shall hereinafter be referred to as ‘‘paid up land’’ 
and shall thereafter be liable for construction assessments, 
for the purpose of meeting the obligations of the District 
under this contract, only to the extent that assessments 
are levied to meet the total obligation of the District, 

which, however, is not to exceed the amount as fixed in 
Article 5, and may be assessed at a lesser rate than the 
rate applicable to the lands of similar class which are not 
paid up, if such a lesser rate will suffice to meet the Dis- 
trict’s obligations to the United States, together with the 
District’s other obligations, and in the event of such delin- 
quencies on the part of the District or the collection of 
construction assessments from such paid up lands, it shall 

—_16— 

be the duty of the District to refund to the owners of such 
paid up lands the construction assessments collected there- 
from in excess of the total construction charges applicable 

thereto, when, as and if the funds shall come into the 
treasury of the District from which such repayments can 

be made which are not required to pay the District’s obli- 
gations to the United States or the District’s share of the 
cost of the operation and maintenance of the transferred 

works and the maintenance of the District’s organization. 
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Adjustment of Cost Per Acre. 

22. If the portion of the cost of construction of all 
works heretofore or hereafter constructed for the benefit 
of the District, which is herein assumed to be the sum of 

$4,985,315.00 shall prove to be less than that amount then 
the acre cost of $95.00 per acre fixed in Article 21 of this 
contract shall be proportionately reduced. 

No Water to Be Delivered Without Payment 

23. Pursuant to the provisions of Section 6 of the Act 
of Congress of August 13, 1914 (3S Stat. 686) no water 

shall be delivered to or for any tract of land in the Dis- 
trict, the owner or holders of which shall be in arrears 

more than one year for the payment of any charges for 
operation and maintenance or any annual construction 
charge and penalties, or any assessment levied by the Dis- 
trict for the purpose of paving such construction or opera- 
tion and maintenance charges, or who after the beginning 
of the vear 1927 shall fail to pay in advance the annual op- 
eration and maintenance charges: Provided, that no tract 

a 

of land in the District shall be deemed to be delinquent on 
which the District or any other party has paid to the 
United States all delinquent taxes. 

Statement of Status of Payments Affecting 

Right to Water. 

24. The District will furnish the United States a list 
of lands in the District which are entitled to receive water 
under the terms of the preceding article, which list shall 
be amended or supplemented from time to time after 
changes occur in regard to the status of said lands as to 
the qualifications to receive water, which list shall be 
available for the use of the United States in reducing the 
amount of water turned in at the head of the transferred 

works in proportion to the lands under said transferred 

works, which on account of delinquency in payment are 
not entitled to receive water. Water so withheld may be 
used by the District provided the District is not delin- 
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quent in the payment of any charges due the United States 
hereunder, upon. other land in the District upon which the 

charges are paid. 

Responsibility for Holding the United States 
Harmless. 

25. After the transfer of said transferred works, the 

District shall hold the United States, its officers and 
agents, harmless as to any and all damage which may in 

any manner grow out of any operation and maintenance 
of the transferred works. 

Rules and Regulations. 

26. The Secretary reserves the right, so far as the pur- 
pose thereof may be consistent with the provisions of this 
contract, to make rules and regulations and to add to and 
modify them as may be deemed proper and necessary to 

13 — 

carry out the true intent and meaning of the law and of 
this contract. 

Public Land Subject to Assessment Under 

the Smith Act. 

27. Pursuant to the provisions of Section 3 of the Act 
of Congress of May 15, 1922 (42 Stat. 541) all unentered 
public lands and entered lands for which no final certifi- 

cate has been issued, located within the District and de- 
seribed in a list marked Exhibit ‘‘A’’ attached hereto and 
made a part hereof, are hereby designated as subject to 
the provisions of the Act of Congress of August 11, 1916 
(39 Stat. 506) : Provided, that unentered public lands while 
in that status shall not be assessed by the District for 
any purpose. 

Contract to Be Authorized by Election and 
Confirmed by Court. 

28. The execution of this contract by the District shall 
be authorized by the qualified electors of the District at 
any election held for that purpose. After the execution 
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of the contract, the District shall, without delay, prosecute 
to decree proceedings in court for the judicial confirma- 
tion of the authorization of the execution and the execu- 
tion of this contract. The United States shall not in any 

way be bound to proceed under the terms of this contract 

until a confirmatory final decree in such proceedings shall 
have been rendered, including final decision on any appeal 

prosecuted therefrom. The District shall furnish the 

United States for its files, certified copies of all proceed- 
ings relating to the election upon this contract and the 
confirmation proceedings in connection therewith. 

Claims and Complaints of Incorrect Distribution 
of Water. 

29. The United States and its agents in charge of the 

19 

reserved works will use their best efforts and best judg- 

ment to deliver and turn out for the several parties en- 
titled to receive water from said works their correct and 
proper share of the water actually available therefrom, 
and should the District, or any of the landowners or water 
users of the District, feel aggrieved on account of any 

alleged shortage in the water supply delivered by the 

United States hereunder, or on account of any alleged mis- 
takes or inaceuracies in the division of the water among 
the parties entitled to receive water from said reserved 

works, such party shall at once report to the officer of the 
United States in charge of said reserved works such al- 
leged shortage or error in the division or delivery of water, 
and such officer shall promptly investigate any such com- 
plaint and if he finds that the proper proportionate share 
of the available water supply to which such party is en- 
titled is not being delivered for such party, he will cor- 
rect the delivery insofar as the United States has control 
of such delivery and distribution, so that the correct pro- 
portionate share as nearly as practicable to which such 
party is entitled will be delivered to or for such party at 
the point of delivery herein provided. If any such party 
is dissatisfied with the decision of such officer of the 

Wyoming Exhibit 11-A



w
y
 

em
, 

United States in charge of the reserved works, such party 
may apply to the Secretary for an order for the correc- 
tion of any alleged error in the delivery or division of 
water from said reserved works, but neither the United 

States nor its officers or agents shall be liable in damages 
on account of any such alleged shortage or mistake in the 
delivery or division of the water from said reserved works. 

99 

Distribution of Stored Water From North Platte River 
by State Officers. 

30. The distribution of stored water from the Path- 
finder reservoir constructed by the United States on the 
North Platte river, after the same is turned out of said 
reservoir into the river, will be in charge of the proper 

state officers or other officers charged by law with the dis- 
tribution of stored water from North Platte river and with 
the regulations of headgates for such purpose. 

Profits Under Subsections I and J of the Act of 
December 5, 1924. 

31. Should any net profits be realized by the United 
States from the Lingle or Guernsey power plants, or from 
power developed at said plants, or from drops on any 
of the canals included among the transferred works herein 

described, or from any of the various sources named in 
subsections I and J of said Act of Congress of December 
5, 1924, the same will be announced and determined each 
year by the Secretary in a written statement to be sent 
to the District. The portion of such net profit, if any, as 
determined by the secretary and set out in such annual 
statement as applicable to the District, shall be credited 
each year as follows: 

(a) The annual installment of project construction 
charges of the District beginning with the installment first 
coming due and continuing with succeeding construction 
installments as far ag such credit will go until the en- 
tire construction indebtedness of the District has been 
paid: 
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(b) Thereafter upon operation and maintenance charges 
as the same come due to the United States: 

__ 9, — 

(c) As the District may direct; but no distribution to 
individual water users shall be made out of any such 
profits until all obligations to the United States have been 
fully paid. The Secretary shall determine the proportion 
of net profits, if any, under said subsections I and J from 
other sources equitably to be credited to the District, as 
well as the amount of such net profit. The decision of the 

Secretary shall be conclusive as to the amount of net 
profits derived under subsections I and J of said Act and 
the equitable proportion thereof to which the District 1s 
entitled. 

Lands Brought in by Petition. 

32. Lands hereafter brought into the District by peti- 
tion shall be entitled to the same terms of payment and 
other benefits of this contract applicable to similar lands 
already in the District, and shall be likewise subject to 
the same obligations and conditions applicable to similar 
lands already in the District. Provided, however, that 
no change shall be made in the present boundaries of the 
District without the consent of the Secretary of the In- 
terior. 

Operation and Maintenance Transferred. 

33. Effective December 31, 1926, there is hereby trans- 
ferred to the District the care, operation and maintenance 

of the Wyoming portion of the Fort Laramie Division of 

the North Platte project, from which time the United 

States shall not be obligated to do any work in connection 

with the operation, maintenance or repair of the said 

Wyoming portion of said division. The works transferred 

are as follows: 
a) oe 

(a) That portion of the main Fort Laramie Canal of 

the Fort Laramie Division extending from Station 12 to 

the Wyoming-Nebraska State line. 
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(b) All lateral distributaries, drainage channels, dams, 
dikes, protective works and structures constructed for 
the benefit of the lands of the District under said Fort 
Laramie Division of the project. 

(ce) All buildings in Wyoming used for operation pur- 
poses in connection with said Fort Laramie Division, ex- 
cept those reserved to the United States as hereafter de- 

scribed in Article 39. No title to any of the works passes. 

District May Require Advance Payment as Toll Charge. 

34. The District is authorized to require payment of 

operation and maintenance charges (including the charges 

due the United States for the operation and maintenance 
of the reserved works) in advance as a toll charge and to 
withhold delivery of water until payment thereof is made. 

District Accepts, Care, Operation and Maintenance. 

39. The District hereby accepts the care, operation and 
maintenance of the transferred works, and at its own 
cost, and without cost to the United States, will care for, 
operate and maintain the same in full compliance with the 

said Reclamation Law as it now exists or may hereafter 
be amended, the regulations of the Secretary now and 
hereafter made thereunder, and the terms of this contract, 
and any other contracts in force affecting the transferred 
works, in such manner that said works shall remain in 

as good and efficient condition for diversion and distribu- 
tion of irrigation waters as is now the case. The District 

23 

shall use all proper methods to secure the economical and 
beneficial use of irrigation water. 

Rights of Way for Drains, ete. 

    

30%. All ditches, whether constructed by the United 
States or by the District, and whether for laterals or 
drains, hereafter constructed within the exterior bounda- 
ries of the District, and all outlet channels or other canals 
from the territory of the District through other lands 
which lay between the District and the river, shall be 
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ditches or canals constructed by the authority of the 
United States within the purview of the Act of August 
30, 1890 (26 Stat. 391): and the District may exercise any 
and all rights which the United States might exercise for 
the necessary construction and operation and mainte- 
nance of such ditches or canals. 

Turning Over Certain Equipment and Supplies. 

36. At some suitable time prior to the first day of 

November, 1926, the United States will cause to be sub- 

mitted to a meeting of the Board of Commissioners of the 

District a list of the equipment and supplies used in con- 

nection with the operation and maintenance of the trans- 

ferred works which will no longer be needed by the United 

States after the transfer of said works, together with the 

book value thereof, the said book value being the cost 

thereof less estimated depreciation. Items on said list 

which the members of the said Board there present, or a 

majority thereof, shall indicate that the Board does not 

desire to take over will be stricken from the list, and 

effective December 31, 1926, the items remaining on the 

list will be turned over to the District for use in the opera- 

94 

tion of the transferred works. 

The said book value of the equipment and supplies 
turned over to the District, as in this Article provided, 
shall be included in the cost of construction fixed in 

Article 5 hereof. 

Keeping Transferred Works in Repair. 

37. No substantial change in any of the transferred works 

shall be made by the District without first obtaining the 

written consent of the Secretary until payment of all con- 

struction charges allocated to the Wyoming portion of 

said Fort Laramie Division shall be completed. The Dis- 

trict shall make promptly any and all repairs to the 

transferred works which in the opinion of the Secretary 

are deemed necessary for the proper care, operation and 
maintenance of the transferred works. If at any time in 

Wyoming Exhibit 11-A



pre red 

9) is 

the opinion of the Secretary any part of the transferred 
works shall from any cause be in a condition unfit for 
service, the Secretary may order the water turned out and 
shut off until in his opinion such works are put into proper 
condition for service. In case of neglect or failure of the 
District to make such repairs, the United States may, at 

the option of the Secretary, take back the care, operation 

and maintenance of the transferred works, or may cause 

the repairs to he made and charge the cost thereof to the 
District, which charge the District agrees to pay upon 
rendition of a statement therefor, within thirty davs from 

the rendition of said statement. The District shall make, 

announce and collect sufficient operation and maintenance 

or toll charges to pay this charge to the United States in 
addition to providing the necessary funds to meet the 

—25   

“other obligations of the District. 

Operation and Maintenance Payable in Advance. 

38. The estimated operation and maintenance charge 

applicable to each tract of land receiving water through 

the transferred works will be collected in advance, and 

water will not be delivered until such charge has been paid. 
In order to conform as closely as possible both to the pro- 
visions of Section 5 of the Act of Congress of August 13, 
1914 (38 Stat. 686) requiring operation and maintenance 
charges to be based on the number of acre feet of water 
delivered, with a minimum operation and maintenance 
charge whether water is used or not, and Subsection N 

of Section 4 of said Act of Congress of December 5, 1924, 
requiring payment of the operation and maintenance 
charges in advance, it is agreed that the operation and 
maintenance charges to be collected in advance by the Dis- 
trict beginning with the vear 1927, may be based upon an 

estimate of the number of acre-feet of water to be used 
by each tract of land during the current year, it being 
assumed for the purpose of such estimate that the number 
of acre-feet to be delivered to each tract of land during 

the current vear will be the average number of acre-feet de- 
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livered to all tracts during the preceding year, and a charge 
will be made for each acre-foot of water to be delivered 
under said estimate and assumption, but with a minimum 
operation and maintenance charge per irrigable acre, 
whether the land is irrigated or not, entitling the land- 
owner to the delivery of not less than one acre-foot of 
water per irrigable acre at the rate per acre-foot com- 
puted on the foregoing assumption. 

9G 

Operation and Maintenance of Certain Works Retained by 
The United States—Payment by District of a Pro 
Rata Share of Cost of Operation and Maintenance of 
Retained Works. 

39. The Pathfinder dam and reservoir; Guernsey dam 
and reservoir; Whalen dam, including the desilting basin 
and the wasteway therefrom to the river, and any dams 
and reservoirs to be constructed, together with works and 
buildings incidental to said dams and reservoirs necessary 
for the protection and control thereof, including buildings, 

telephone lines from Pathfinder dam to Casper, Wyoming, 

and from Guernsey dam to Guernsey, Wyoming, and the 
Fort Laramie canal from its head to Station 12 and the 

Interstate Canal from its head to Station 2; the head- 
quarters buildings and shops with storage and material 
yard at Mitchell, the Guernsey power plant and the Lingle 
power plant, with buildings and works appurtenant and 
incidental to both power plants, including the feeder canal 
from Laramie river to the Fort Laramie eanal, all lines 
for the transmission of electrical energy, transformer 

stations and incidental equipment of any kind or nature 
now owned or hereafter acquired, and the telephone line 
now owned or hereafter acquired by the United States lo- 
cated in and used upon or in connection with said Fort 
Laramie Division, will be operated and maintained by the 
United States. The United States will also continue the 
measurement and distribution of water from the North 

Platte river to the District and other territory on the North 
Platte river. No part of the reserved works shall be sold 
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or leased by the United States until the contract of sale 
or lease shall have been submitted to the District for its 

97 

consideration and advice. For the lands in the District 

lying under the transferred works, the water to which such 

lands are entitled (and water for the power plant at Lingle 
and for the use of the United States in Nebraska) will be 

delivered by the United States to the District at the said 
point on said Fort Laramie canal at approximately sta- 
tion 12, and will there be received by the District and dis- 
tributed to the parties entitled thereto (except waters car- 
ried for the United States, which waters will be delivered 
to it at the Lingle power plant headgate and the Wyoming- 

Nebraska State line, as hereinabove provided), and the 
cost of operation and maintenance of said reserved works, 

including the net cost of the operation and maintenance 

of the Guernsey dam power plant, the Lingle power plant, 
the buildings and works appurtenant to both plants, and 
all lines for transmission of electrical energy, together 
with transformer stations and incidental equipment of 

every kind or nature now owned or hereafter acquired, 
will be estimated, stated, and determined each year, be- 

ginning with the vear 1927, by the Secretary, and divided 

among the several parties receiving water therefrom in 
proportion to their respective interests, and a statement 
thereof furnished to the District showing the part of said 
cost of operation and maintenance of said reserved works, 

and the cost of the protection and distribution of water 

therefrom properly chargeable to the lands receiving 
water through said transferred works, and the Secretary 
shall also announce and determine and show on said state- 
ment the cost of the operation and maintenance of said 

reserved works. Said accounts chargeable to the District 
for its proportionate share of the operation and mainte- 
nance of reserved works shall be paid in the following 
manner: 

On or before April 1, 1927, and on or before April 1, of 

each vear thereafter, the Secretary shall furnish the Dis- 
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trict an estimate of the cost to be incurred during that 

calendar year for the above named operation and mainte- 

nance, and an estimate of the District’s proportionate 
share thereof on the basis above stated, and on or before 

June 1, following the delivery of said estimate, said Dis- 
trict shall pay to the United States its proportionate part 
of said estimated cost as shown in said estimate, and on 
or before April 1 of each vear, beginning with the year 

1928, the Secretary will furnish the Board with the state- 

ment above provided for of the actual cost of said opera- 
tion and maintenance during the preceding year, includ- 
ing all the items of expense to be incurred by the United 
States as provided herein, and within thirty days after 
the delivery of said statement the District shall pay to 

the United States or the United States shall refund or 
eredit to the District a sufficient amount of money so that 

the total amount paid by the District to the United States 
as finally adjusted for each year’s operation and mainte- 

nance of said reserved works shall be the District’s pro 
rata share of said actual cost and expense as above pro- 

vided for and shown by the said statement of actual cost. 

Water Developed in Drains 

40. The irrigable land of the District may have the use 

and benefit of the water supply developed in the drainage 
system in said Division insofar as the same equitably be- 
longs to the United States, and the diversion thereof does 

not conflict with any existing contract right or rights ac- 
quired through the division and use of such water through 
works constructed by the United States for the purpose 
of conveying and utilizing such water on other divisions 
of said project or under Warren Act contract, the said 
right to divert and utilize any portion of said drainage 
water to be conditioned upon the District furnishing the 
means of diverting or pumping such water from the drains 
into the canal system and paying the cost of the operation 

and maintenance of the necessary pumps or other means 

of diversion. 
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Competent Superintendence Required. 

41. Until payment to the United States of all charges 
allocated to the Wyoming portion of said Fort Laramie 
Division, except the operation and maintenance of the re- 
served works, the District shall employ as manager a com- 

petent irrigation manager who shall have had experience 

as manager in the operation of similar irrigation works. 
The selection of such person shall be subject to the ap- 
proval of the Secretary; and upon notice from the Secre- 
tary that such manager is or has become unsatisfactory, 

the District shall promptly and as often as much notice 
is given, terminate the employment of such unsatisfactory 

employe and employ one acceptable to the Secretary. 

District to Receive Benefits of Future Legislation. 

42. Should Congress hereafter enact legislation permit- 

ting the District to meet its obligation to the United States 
under more favorable terms, or reduenig the indebtedness 
due from the District to the United States, or providing 

30—— 

any other terms or benefits acceptable to the District, 
nothing contained in this contract shall prevent the Dis- 
trict from receiving the benefits of such legislation. The 
District shall also receive the adjustment provided in the 

so-called Omnibus Bill, Act of May 25, 1926. 

  

District to Keep Books and Records and 
Report Crop Returns. 

43. In order that the United States may withdraw as 
completely as possible from the management of the trans- 
ferred works, the District shall: 

(a) Install and maintain a modern set of books to 

be acceptable to the Secretary, showing all financial 
transactions of the District and furnish such financial 
reports and statements as may be required from time 
to time by the Secretary; 

(b) Keep an accurate record of all crops raised and 
agricultural or livestock products produced on the Wyo- 
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ming portion of said Fort Laramie Division and furnish 
to the Seeretary on or before December 31 of each year, 

a crop report in form prescribed by the Secretary ; 

(ec) Keep each year a careful and accurate record of 
the water supply of the Wyoming portion of said Fort 
Laramie Division and the distribution of the same and 
furnish such detailed reports concerning the same as 

inay be required by the Secretary ; 

(d) Keep and report such other reeords as the See- 
retary may require and in the manner and form he may 
require. 

Crop Census. 

44. The Secretary shall have authority from time to 
time when he shall determine it necessary or desirable to 
do so, but not oftener than once a year, to cause a crop 

census to be taken and an investigation to be made of the 
acre income of the lands of the District, or so much thereof 
as he deems necessary or desirable for the purpose of 
checking the records furnished by the District or securing 

3] — 

independent information concerning the crops and income 
produced on the lands of the District. The Secretary 
may require such information to be given under oath and 

the District will refuse water to any owner or occupant 
of land who shall refuse to give under oath such informa- 
tion concerning crop production and income when re- 
quested to do so by the erop census-taker appointed by 
the Secretary. A statement of the cost of such crop cen- 
sus and investigation shall be furnished to the District 
and the cost thereof as shown by said statement will be 
paid by the District to the United States in the same 
manner and at the same time as the cost of the operation 

and maintenance of the retained works. 

Inspection by the United States. 

45. The Secretary shall cause a reasonable inspection 
of the transferred works to be made once a year and 
oftener in his discretion, to ascertain whether the terms 
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of this contract are being satisfactorily executed by the 
District. Such inspection shall include examination of 
the transferred works and of all books, records and pa- 

pers of the District, together with examinations in the 
office of the Bureau of Reclamation of all contracts, pa- 
pers, plans, records and programs connected with the said 
property. The actual expenses of such inspection as found 
by the secretary shall be paid by the District to the United 
States in the same manner and at the same time as the 
cost of the operation and maintenance of the retained 
works. 

Contract May be Terminated in Case of Breach 
on One Year’s Notice. 

46. In case of the breach of any of the terms and con- 
ditions of this contract by the District, the United States 
reserves the right, upon one year’s written notice to the 

39. 

District, to terminate this contract, and upon the termi- 
nation thereof the transferred property shall be returned 
to the United States in as good condition as when re- 
ceived, reasonable wear and damage by the elements ex- 

cepted; Provided, however, that such return of the trans- 
ferred property shall not affect the amount and terms of 
construction charges as herein provided. 

Replacement of Delinquent Treasurer. 

47. Should the Treasurer of the District at any time 
when the District has collected and has available in the 
hands of the Treasurer, sufficient funds to make such pay- 
ments, fail to pay promptly to the United States the con- 
struction or operation and maintenance charges herein 
agreed to be paid by the District, the District will, upon 
notice from the Secretary, and as often as such notice is 

given discharge such Treasurer and terminate his au- 
thority to act as Treasurer of the District and select an- 
other Treasurer satisfactory to the Secretary to perform 

such duties. 
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Access to Books and Records. 

48. The proper officers or agents of the District shall 
have full and free access at all reasonable times to the 

project books and office records of the United States re- 
lating to the construction, acquisition, care operation and 
maintenance of the Wyoming portion of said Fort Lara- 
mie Division and of the reserved works and the status of 

the District accounts and payments of operation and main- 
tenance and all construction charges, with the right at any 
time during office hours to make copies of or from the 
same, or any of them, and the proper representative of 
the United States shall have similar rights in respect to 

33 

the books and reeords of the District. 

Failure to Secure Confirmation of Contract by Court 
Authorizes United States to Terminate this Contract. 

49. Although the United States is not in any way 
bound to proceed under this contract until its confirma- 
tory final judgment from the court of competent jurisdic- 
tion shall have been rendered, as provided in Article 28 
hereof; it is understood that if the United States desires 
to do so, it may proceed under this contract after the ex- 
ecution thereof by the District Board and the holding of 

the District election authorizing the same, but should the 

United States so proceed before confirmation, it is agreed 
and understood that should the District fail to secure such 
confirmation within a year from the date of such contract, 
the United States may terminate this contract and dis- 
continue operations thereunder, and in that event the 
District and the District landowners shall have no fur- 
ther rights under this contract and shall revert to the 
terms of payment which would have applied to said land- 
owners had this contract never been made. 

Water Turned Out of Pathfinder and Guernsey 
as Ordered. 

50. The water to be delivered to the District under 
the provisions of this contract from the Pathfinder and 
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Guernsey reservoirs, shall be turned out as ordered by 
the District at a rate not in excess of the District’s pro 
rata share of the outlet capacity of the reservoir; Pro- 
vided, the United States be notified by the District of the 
times and rates of delivery desired in abundant time to 
enable it to transmit the proper instrucions to its agents 
in charge of dam and storage reservoir, and in any event 

__ 34 

at least six (6) days prior to the time that delivery is to 
be made, and Provided further, that the total amount 
which the District shall have the right to order from said 
reservoir during any irrigation season shall not exceed 
the proportionate share of water actually available from 
said reservoir to which the lands of the Goshen Irrigation 

District receiving water from the transferred works are 
entitled. 

While there is an adequate supply of water in the Path- 
finder and Guernsey reservoirs, the amount of water de- 
livered to the District shall be limited only by the Dis- 
trict’s pro rata share of the then available carrying ¢a- 

pacity of the Fort Laramie canal, provided however, that 
when in times of scarcity it becomes necessary to deliver 
less than the capacity of the canal, the water available 
shall be divided ratably among the various divisions of 
the project in proportion to the acreage of each division. 
The requirements of this Article as to the rates of delivery 
of water are not to be effective (1) if a different rate of 
delivery is prescribed by the proper officials of the State 
of Wyoming, or by order or decree of a competent court, 
or (2) if unlawful diversions by third parties prevent the 
delivery herein required. 

Congressional Appropriation Clause. 

d1. This contract is subject to appropriation by Con- 
gress from year to year of funds sufficient to carry on 
the works, and no liability shall accrue against the United 
States in case such funds are not appropriated by Con- 
gress. 
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Interest in Contract not Transferable. 

52. No interest in this agreement is transferable by 
the District to any other party and any such attempted 
transfer shall cause this contract to become subject to an- 

nulment at the option of the United States. All rights of 
action for breach of this contract are reserved to the 

United States as provided in Section 3737 of the Revised 

Statutes of the United States. 

Member of Congress Clause. 

53. No Member of or Delegate to Congress or Resident 
Commissioner shall be admitted to any share or part of 
this contract, or to any benefits to arise therefrom. Noth- 
ing, however, herein contained shall be construed to ex- 

tend to any incorporated company if the contract be for 
the general benefit of such corporation or company. 

In Testimony Whereof, the parties hereto have here- 

unto affixed their names the day and year first above 

written. 
THe Unrrep States oF AMERICA 

By E. C. Fryyey, ist Ass’t. Sec. 

of Int. 

Dept. of Interior Seal. 

Goshen Irrigation Dist. Corporate Seal, Goshen County, 

Wyo. 
GOSHEN IrriGATION DisTRIcT 

sy: R. EF. Tessetr, Pres. & Comm. 

P. T. Leamer, Commisstoner 

Frep Karzer, Commissioner 

C. R. Packer, Commisstoner 
Gro. S. Haas, Commissioner 
Its Board of Commissioners 

Attest: 
Nev_te Armitacer, Secretary 
Witness—KErte H. Rem 

State of Wyoming, County of Goshen—ss. 

On this 21st day of September, 1926, before me appeared 

R. F. Tebbet to me personally known, who being by me 
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duly sworn, did say that he is the President of Goshen 
Irrigation District and that the seal affixed to said instru- 

ment is the corporate seal of said corporation, and that 
said instrument was signed and sealed in behalf of said 
corporation by its authority of its board of Commissioners 
and the said R. F. Tebbet acknowledged said instrument 

to be the free act and deed of said corporation. 

My Commission Expires—Dec. 28, 1929. 

In Witness Whereof, I have hereunto set my hand and 
affixed my Notarial Seal. (Signed) Nelle Armitage, Notary 
Public. (Seal.) 

Public Lands. 

In the Goshen Irrigation District Unentered and Those 
Entered for which Final Certificate has not issued. See 

Article No. 36. 

T. 21 .N., R. 60 W., 6th P.M. 
Sec. 3 Lots 3, 4,6 and7, W% SEY, 
See. 4 Lots 1, 2,3 and 4, SEY, NEY 
Sec. 5 Lots 1, 2,3 and4,S%N'% and SWy 
Sec. 6 Lots 4 and 5 and SK, 

See. 10 Lots 1 and W1%4 NEW 

T. 22 N., R. 60 W., 6th P. M. 

Sec. 5 Lots 1, 2,3 and 4, S1%4 NW and S% 
See. 6 Lot 3, SEY NWY%, NEY SWY% and NWY, 

SEY 
See. 7 N% NEW, E14 NW and Lot 2 
Sec. 8 NWY% NW, and SWY, SEY, 
Sec. 9 NEY and 814 
See. 10 All 
See. 15 All 
Sec. 17 NEY, NY%NWY, SEY NWY, and SWY, 
Sec. 19 NEY, E% NW, Lot 4, SEY, SWI, and 

SW SEY, 
Sec. 20 NW1, 
See. 22 Lots 1, 3 and 4, NW14, NEW, W144 and W% SEY, 
See. 27 All 

See. 28 S% 
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See. 

See. 

See. 

Sec. 

See. 
See. 

See. 

See. 

See. 

See. 

See. 

See. 

See. 
See. 
See. 
See. 

See. 

See. 
See. 
See. 
See. 
See. 

See. 
See. 
See. 

See. 

See. : 

See. 

See. 

30 
ol 
a2 

33 
34 

15 

18 
19 

20 
vA 
28 
vA 
28 
30 
3] 
32 
33 
34 

9 

14 
15 

bo
 

bo
 

bo
 

S
O
U
 r
e 

WY SWY, SEY, SWY, NEW SE and 

S% SEY 
NEY, El, NWY, Lots 1 and 2, and SK14 

Lots 2, 3 and 4, E14 NEY, E144 SW and SEY 
NWY, NEY NWKY, W% NWY, NWY SWY 

and SH. 

All. 
All. 

T. 23 .N., R. 60 W., 6th P.M. 

Ky SW. 
NEY, EY% NWyY, Lot 4, SEY, SWY% and W'2 

SEY, 
SWY% NEY, NWY, NW, SE and Lot 3 

South of French ditch 
NEY NW, NEY SWY, 8% SW, and Ne 

SEY. 
Lot 1, NEY NW, EY SW and W% SEY 

WINE EYNWY, Lots 1, 2, 3 and 4 K% 

SW, and SASEY, 
WIANEY, SEYNWY, W% and SEY 

NEYSWY, SSW, and W1% SEY 
WYUNEY, Lots 2,3 & 4, EMNW'Y and WYSE 

Lots 1 and 2, WYNEY, SUNWY, and SW 

WIUNEY, SEYNW and SASH 

Lots 1, 2,3 and 4 and EKY%4W1% 
All 
All 

NWI, and N%S'% 
SWYANEY, WYNWY, SEYNWY, NYSWY 

and NW1I,SEY, 

T. 22 N., R. 51 W., 6th P. M. 
SI 
SWwy, 

NEYSWY4, SYSWY, and SEY 
WYNEY, SEYNEY, NIY4NWY, SEYNWH, 

NEYWSW, S14SWY, and SEY 
SEYSEY 
SW 
NY% and SEY 
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See. 

See. 

See. 

See. 
Sec. 

See. 

See. 

See. 

See. 
See. 

See. 
See. 

See. 

See. 
See. 

See. 
See. 

See. 
See. 

See. 
See. 

See. 
Sec. 
See. 

See. 

See. 

See. 
See. 

See. 

See. 

Sec. 

30 

10 
11 
12 
13 
14 
15 
17 
18 
18 
20 
21 
22 
23 
24 
20 

26 
27 
28 
29 
30 

31 

33 
34 
30 

18 
19 

20 

NEY, NUNWY, SEYANWY, EYSWY% and 

SEY 
T. 23 N., R. 61 W., 6th P. M. 

SY, 
EY%SWy and WASEM, 
S’48SW, 

SW14NE\ and WYSE" 

WILNEY, SEYNEY, EW and SE14 

Ni, SEYSWY, and SEY, 

NEY, EYNWY and S484 

NEYNWY,, SYNWY, and SW) 
NWIANEY,, SYNE, W14 and SEY 
All 

SEy, 
All 

All 

W'% and SE 
NEW, EYNW), and 8% 
NW, W1%4SW% and SEY 

NNW, WY4SW', and SYSEY 

N%, NYNEYWSWY, N’ZNYSWYNEWSWHA, 

NYUNWYSWy,, WYSWYNWYASWH, WY 
EYSWYANWYSYW, WKEYSWY, NW 
SWYy,, NYANEYSEYNWUYSWY4 and SK 

All 

Ni and SE! 
All 
EYNEY, WYANWi, and SEY 
Lots 1 and 2, E4NWi4, NEY, NEYSWy, Nw 

SE, and SEY,SEY, 
NEY,NEY,, SYNE, Lot 4, EYSW, and 

SWY,SEY, 
NYUNK, SWYNW', 

NEW 
Nw% 

T, 24 N., R. 61 W., 6th P. M. 
Lot 4 

NEY,NWY,, Lots 1, 2 and 3, NEYSWY and 
NYLSEY 

SsSwy, 
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See. 
See. 
See. 

See. 
See. 

See. 

See. 

See. 

See. 

Sec. 

See. 

See. 

Sec. 

See. 

See. 

See. 

See. 
See. 

See. 

See. : 

See. : 

See. 

See. 

See. 

See. 
See. 

Sec. 
See. 
See. 
See. - 

Sec. - 

See. 

25 
26 
27 
28 
29 
30 

31 
34 
30 

(S
OR
E 

NO
E 

ae
 

SW, 
NEY, NEYNWY, SUNWY, and 814 
SEYNEY, SWANW and NWY,Swi4 
SW, and NUSEY 
SI,NE lf, EYWY and NI,8SE'%4, 

NEY, EYNW, Lots 3, 4 and 6, E1448W'4 and 
SE, 

Lots 1 and 2 and EY4NWi 
NEY, SEYNWY, NY’SEW and SEYSEM 
EY%EY, and EY4W'% 

T. 22 N., R. 62 W., 6th P. M. 
SEI, 

T. 23 N., R. 62 W., 6th P. M. 
Lots 3 and 4 and SIANWI, 

Lot 1 
Lots 1, 2, 3 and 4, SY%NWY, SIZNEW and 

Swi 
Lots 1, 2and 4, S14NEY, SWYANWY,, W148SW14 

and SWIYSEY, 
Lot 3, SEY4,NW% and EASEY 
SEIYZANW%4, Lots 6 and 7 and EY{SW4 
WEY and ELW'% 
NEYNEWY, NYSWY, SEY’SW% and NWi4 

SEY 
Lot 4 

SEY, 
Lots 1 and 2 and E14ANWY, 

T. 24 N., R. 62 W., 6th P. M. 
EYSWwy 
Lot 4, SW14NWY\ and WAWEY, 
SUNKY, Lot 5, SEYNWY%, EYSWY and 

NYSE, 
NWYUNEY, and NEANWY, 
NW, 
Si 
SWy, 
SI,ANEY, 

SEYNEY, NEYSWY and NY~SEY 
NY4NEV, 
SW, and W4SEY 
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NEY, SWY4ANWY, and S% 
NEY, NYUNWY, SEYNWY, NEYSWK, 8% 

SW, and SE1, 
SWY, and SY%SEY 
NEY, and E4W1% 
SWY,NWY, and SEY, 
NEY, WNW, and 8% 
NY, EYSW1, and SEY, 
NEY, SW, and WIASEY, 

T. 25 N., R. 62 W., 6th P. M. 

SEY, 

T. 23 N., R. 63 W., 6th P. M. 

Lots 1, 2 and 4, S4NEY, SWYANWY, SW 
and WYSE 

Lot 2, SW14NE\ and W148SE% 
Lots 1, 2 and 3 and 4, S144N'%, NSW and 

WYSEY, 
Lot 4, SWYNWY, and W148SW1, 
SKUSEYNWY, SWY% and WYSEY, 
NYSEY, and SEYSEY 
NEY, NYZSEY, and N148S%448EYy 
NEY, NYUNWY,, NYSWYNWY, SEYNW'A, 

EYSW' and SWYSEY 
NYNEY, SWYNWY, SW and SWY48SH% 
NYNWY, 
NW, 
SY48WYy 
W'% and SY%SEY, 
NYUNWY 
NYNEYNWY, 
NEY, NNW, SEYNWY, NEYSW'% and 

SEY, 
SWwy, 
NYNWY, 
NI4SE\Y and SEYSEY 
NWy,NEY, EYNWY, and NEYSW% 
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T. 24 N., R. 63 W., 6th P. M. 

SEYNEY, NEYSEY and S4SEY, 
WILEY, SWYANWYK, WYSWY, and SEYSW14 

T. 25 N., R. 63 W., 6th P. M. 
Lots 3 and 4 

SWY%SWY, 

SEYSEY 

EIANEY, 
NWYNEWY, NI4ANWY and SEYNWY, 

NW, 

T. 26 N., R. 63 W., 6th P. M. 
EYSWiy 

T. 26 N., R. 64 W., 6th P. M. 
Lots 3, 6, 7 and 8 and SEYSWY,. 
NW4SWi 
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WYOMING EXHIBIT 31. 

Permit No. 18488. 

Notice of Completion Received........ Proof Submitted........ 

Corrected Application for a Permit to Divert and 
Appropriate the Water of the State of Wyoming. 
Water Division No. 1. District No......... 

I, Harry W. Bashore of Casper, County of Natrona, 
State of Wyoming, being duly sworn according to law, 
upon my oath say: 

1. The name of the applicant the Secretary of the In- 
terior, United States of America. 

2. The postoffice address of the p appueEny, Washing- 
ton, D. C. 

3. The use to which the water is to be applied is Irri- 
gation, Domestic, Manufacturing, Power and other bene- 
ficial purposes. 

4. The name of the ditch or canal is Casper Canal. 

0. The source of the proposed appropriation is The 
North Platte River which is a tributary of The North 
Platte River. 

6. The headgate of the proposed ditch or canal is lo- 
cated S 19° 11’ W 4230 feet distant from the NE corner 
of Section 23, T. 30 N., R. 83 W., and is in the SW SEY 
of Section 23, T. 30 N., R. 83 W. 

7. The said ditch or canal is to be 106.00 miles long. 

8. The carrying capacity of the ditch or canal at the 
headgate is 1200 cu. ft. per see. 

9. (a) The nature of the material to be moved is Lime- 
stone, Sandstone, Shale, Clay, Sandy Loam. 

(b) Number, length and size of tunnels #1—Dia. 14’ 
—2900’ long; #2 Dia. 14’ ans t —Dia. 14’—1200’ long; 
#414’ Dis, 9000" long; #5—14’ ‘Dia.—1900' long; #6— 

13’ Dia.—5400’ long. 

Wyoming Exhibit 31



(c) Number, length and size of Siphons;—#1—14’ Dia. 
—300’ long; #2—14’ Dia.—200’ long; #3—14’ Dia.—300' 
long; #4—14’ Dia.—250’ long; #5—13’ Dia.—225’ long; 
#6—13’ Dia.—250’ long; #7—13’ Dia.—1100’ long; #8— 

13’ Dia.—250’ long; #9—13’ Dia.—400’ long; #10—18’ Dia. 
250’ long; #11 9’ Dia. — 400’ long; #12 — 9’ Dia. — 3800’ 

long; #12 —9’ Dia. — 400’ long and 6 lateral siphons Dia. 
from 2’ to 6’—Total aggregate length 26,700 feet. 

10. The estimated cost of said works is 22,700,000 Dollars. 

11. Construction on proposed work will begin within one 
vear from date of approval of this application. 

  

12. The time required for the completion of the ditches 
and other distributing works is Five years from Date of 
Approval. 

13. The time required to complete the application of 
water to the beneficial uses stated in this application is 
ten years from Date of Approval. 

14. The accompanying map is prepared in accordance 
with the Manual of Regulations and Instructions for Fil- 
ing Applications in the State Engineer’s Office and is 
hereby declared a part of this application. 

15. A summary of the land to be irrigated is described 
in the following tabulation: 

(Give Irrigable Acreage in Each 40-acre Subdivision. 
Designate Ownership of Land, Government, State or Pri- 
vate. If Private, Give Name of Owners) 

Wyoming Exhibit 31
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The State of Wyoming, County of Natrona, ss. 

I hereby certify that the foregoing Corrected applica- 

tion was signed in my presence and sworn to before me 

by Harry W. Bashore this 26th day of July, 1934. 

SipNeEy J. Kent, 
(Seal) Notary Public. 

My Commission expires August 8, 1937. 

The State of Wyoming, State Engineer’s Office, ss. 

This is to Certify that I have examined the foregoing 
Corrected application and do hereby grant the same sub- 
ject to the following limitations and conditions: 

This permit is issued subject to all rights which have 
vested and accrued under the laws of Wyoming, as of 
this date, to the use of the waters of the North Platte 
River and its tributaries above the Pathfinder Dam; this 

permit shall be limited to the irrigation of not to exceed 
66,000 acres of land, said acreage to be selected from the 

lands described in the corrected application. 

Construction of proposed work shall begin within one 

year from the date of approval. 

The time for completing the work shall terminate on 

December 31, 19388. 

The time for completing the application of water to 

beneficial use shall terminate on December 31, 1939, and 
final proof of appropriation shall be made within five 
years thereafter. 

The amount of appropriation shall be limited to one 

cubic foot per second of time for each seventy acres of 
land reclaimed on or before December 31, 1939, and the 
additional volume used for domestic, manufacturing, 
power and other beneficial purposes as called for in this 
permit, on or before said date. 

Witness my hand this 14th day of September, A. D. 
1934. 

Epwin W. Burritt, 
State Engineer. 
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IIS 

The State of Wyoming, State Engineer’s Office, ss. 

This instrument was received and filed for record on the 

ae day Of woeeeeceeeeeeeeeeeey A De U9, at oe. 

State Engineer. 

The following notations have been added to the original 

record by the office of the State Engineer: 

Notice of Completion Received 0.2.0... cee 

Proof Submitted 2.0 ceeeeeeececeeeeceeeeeeeeeeeeees 

This amended application received July 27, 1934, at 9:00 
A. M. 

Epwin W. Burritt, 

State Engineer. 
  

Permit No. 18488. 

Corrected Application for a Permit to Divert and Appro- 

priate the Water of the State of Wyoming. 

Water Division No. 1. District No......... 

I, Harry W. Bashore of Casper, County of Natrona, 
State of Wyoming, being duly sworn according to law, 

upon my oath say: 

1, The name of the applicant the Secretary of the In- 
terior, United States of America. 

2. The postoffice address of the applicant, Washing- 

ton, D,. 'C, 

3. The use to which the water is to be applied is Irri- 
gation, Domestic, Manufacturing, Power and other bene- 

ficial purposes. 

4. The name of the ditch or canal is Casper Canal. 

0. The source of the proposed appropriation is The 
North Platte River which is a tributary of The North 

Platte River. 
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6. The headgate of the proposed ditch or canal is lo- 
cated S 19° 11’ W 4230 feet distant from the NE corner 
of Section 23, T. 30 N., R. 83 W., and is in the SWY, SE14 
of Section 23, T. 30 N., R. 83 W. 

7. The said ditch or canal is to be 106.00 miles long. 

8. The carrying capacity of the ditch or canal at the 
headgate is 1200 cu. ft. per see. 

9. (a) The nature of the material to be moved is Lime- 

stone, Sandstone, Shale, Clay, Sandy Loam. 

(b) Number, length and size of tunnels #1—Dia. 14’ 
—2900' long; #2—Dia. 14’ long; #3—Dia. 14’—1200’ long; 
#4—14’ Dia.—2000’ long; #5—14’ Dia.—1900’ long; #6— 

13’ Dia.—5400’ long. 

(c) Number, length and size of Siphons;—#1—14’ Dia. 
—300’ long; #2—14’ Dia.—200’ long; #3—14’ Dia.—300’ 
long; #4—14’ Dia.—250’ long; #5—13’ Dia.—225’ long; 

#6—13’ Dia.—250’ long; #7—13’ Dia.—1100’ long; #8— 
13’ Dia.—250’ long; #9—13’ Dia.—400’ long; #10—18’ Dia. 

250’ long; #11 9’ Dia. — 400’ long; #12 —9’ Dia. — 3800’ 
long; #12—9’ Dia. — 400’ long and 6 lateral siphons Dia. 
from 2’ to 6’—Total aggregate length 26,700 feet. 

10. The estimated cost of said works is 22,700,000 Dollars. 

11. Construction on proposed work will begin within one 
year from date of approval of this application. 

  

  

12. The time required for the completion of the ditches 
and other distributing works is Five years from Date of 
Approval. 

13. The time required to complete the application of 
water to the beneficial uses stated in this application is 
ten years from Date of Approval. 

14. The accompanying map is prepared in accordance 
with the Manual of Regulations and Instructions for Fil- 
ing Applications in the State Engineer’s Office and is 

hereby declared a part of this application. 

15. A summary of the land to be irrigated is described 
in the following tabulation: 
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This amended application received July 27, 1934, at 
9:00 A. M. 

Epwin W. Burritt, 

State Engineer. 

The State of Wyoming, County of Natrona, ss. 

I hereby certify that the foregoing application was 
signed in my presence and sworn to before me by Harry 

W. Bashore this 26th day of July, 1934. 

Sipney J. Kent, 
(Seal) Notary Public. 

My Commission expires August 8, 19387. 

This permit amended by removal and expunging of 

endorsements, adding thereto the filing date of July 27, 
1934, correction of dates of beginning construction, time 
of completion, beneficial use, removal and expunging of 
the word ‘‘Corrected’’ and by approval of ‘‘Petition of 
the Secretary of the Interior of the United States,’’ dated 
February 21, 1935, approved March 21, 1935, by Edwin 

W. Burritt, State Engineer, and recorded in the office of 

the State Engineer, in Mise. Records 8, Page 191. 

Dated March 21, 1935. 
Epwin W. Burritt, 

State Engineer. 

Notice of commencement of work received Apr. 11, 1935. 

Notice of completion of work mailed May 31, 1939. 
(Mailed to Wash., D. C.) 

Notice of expiration of time for completion of work 
mailed to Casper, June 27, 1939. 
The State of Wyoming, State Engineer’s Office, ss. 

This is to Certify that I have examined the foregoing 
application and do hereby grant the same subject to the 

following limitations and conditions: 

Construction of proposed work shall begin within one 
year from the date of approval. 
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The time for completing the work shall terminate on 
September 14, 1939. 

The time for completing the application of water to 
beneficial use shall terminate on September 14, 1944, and 

final proof of appropriation shall be made within five 
years thereafter. 

The amount of appropriation shall be limited to one 
cubie foot per second of time for each seventy acres of 
land reclaimed on or before September 14, 1944, and the 
additional volume used for domestic, manufacturing, power 
and other beneficial purposes as called for in this permit, 
on or before said date. 

Witness my hand this 14th day of September, A. D. 
1934. 

Epwin W. Burritt, 

State Engineer. 

The State of Wyoming, State Engineer’s Office, ss. 

This instrument was received and filed for record on 

the 27th day of July, A. D. 1934, at 9:00 o’clock A. M. 

Recorded in Book 50 of Applications, on Page 282. 

Epwin W. Burritt, 

State Engineer. 

* * * * %*% 
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WYOMING EXHIBIT 33. 

Permit No. 4552 Reservoir. 

F 

Notice of Completion Received.......... Proof Submitted.......... 

APPLICATION FOR A PERMIT TO CONSTRUCT THE 

SEMINOE RESERVOIR. 

Water Division No. 1. - District No 

I, Raymond F. Walter, Chief Engineer, Bureau of Rece- 
lamation, Department of the Interior, Denver, City and 

County of Denver, State of Colorado, being duly sworn 
according to law, upon my oath say: 

1. The name of the applicant The United States of 
America. 

2. The postoffice address of the applicant, Department 
of the Interior, Washington, D. C. 

3. The name of the stream from which the reservoir is 

to be filled is North Platte River, which is a tributary of 

4. The use to which the water is to be applied is for 
irrigation of lands to be described in a secondary permit 
to be filed later; also for power, manufacturing, domestic, 

flood control, and other beneficial purposes. 

5. The outlet of the proposed reservoir is located North 
17° 45’ West 4,500 feet distant from the northwest corner 
of Section 16, T. 25 N., R. 84 W., and is in the (unsur- 

veyed) Northwest quarter of Section 8, T. 25 N., R. 84 W. 

The formation at the outlet consists of granite. 

6. Fill out either (a) or (b). 

(a) The reservoir is located in the channel of the North 

Platte River. 

(b) The reservoir is to be filled through the...........-.---- 

Canal, which has a carrying capacity of............------------ cubic 
feet per second. 

Wyoming Exhibit 33 
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(. The area of the high-water line of the reservoir is 
24,600 acres. 

The available capacity of the reservoir is 1,360,000 acre- 
feet. 

8. The dam is to be constructed as follows: Concrete 
gravity overflow type, with concrete spilling apron on 
downstream toe; approximate dimensions: Height 277 feet, 
top width 20 feet, bottom width 220 feet, length 420 feet. 
Contents = 260,000 cubic yards. 

The water face of the dam is to be protected from wave 
action in the following manner: Concrete dam; no special 
protection needed: 

9. The estimated cost of said reservoir is $6,000,000. 

10. Construction of the proposed reservoir will begin 
within one year from the date of approval of this applica- 

tion. 

ll. The time required for the construction of the reser- 
voir is five years from December 31, 1931. 

12. The accompanying map is prepared in accordance 
with the Manual of Regulations and Instructions for Filing 
Applications in the State Engineer’s Office and is hereby 

declared a part of this application. 

(Signed) Raymonp F. Watter. 

The State of Colorado, City and County of Denver, ss. 

I hereby certify that the foregoing application was 

signed in my presence and sworn to before me by Raymond 
F. Walter this 25th day of November, 1931. George L. 
Evans, Notary Public. My commission expires May 9, 
1933. (Seal.) 

The State of Wyoming, State Engineer’s Office, ss. 

This is to certify that I have examined the foregoing 
application and have rejected same for the following 

State Engineer. 
Wyoming Exhibit 33



The State of Wyoming, State Engineer’s Office, ss. 

This is to certify that I have examined the foregoing 
application and do hereby grant the same subject to the 
following limitations and conditions: That this reservoir 
be constructed under the Public Works Program as now 
planned or under similar program, without delay. All 

additions or revisions of plans to be filed in the Office of 
the State Engineer, Wyoming. 

This permit grants only the right to the surplus water 
of the stream when all prior rights are satisfied. 

Construction of the proposed reservoir shall begin with- 
in one year from date of approval. 

The time for completing the construction of the reser- 
voir shall terminate on December 31, 1937. 

Witness my hand this seventeenth day of August, A. D. 
1933. 

Epwin W. Burritt, 

State Engineer. 

Notice of expiration of time for commencement of 
work mailed Apr. 30, 1934. 

Notice of commencement of work received May 20, 1934. 

Apr. 25, 1936, amended tracing and print (Project Draw- 
ings No, 16-44.17 and 16-44.18) filed with original map. 
This shows the plans and specifications under which the 
dam is being constructed. 

Notice of expiration mailed Sept. 30, 1937. 

Oct. 5, 1937, time for completion extended to Dec. 31, 

1939. Joun D. Quinny, 
State Engineer. 

The State of Wyoming, State Engineer’s Office, ss. 

This instrument was received and filed for record on 
the Ist day of December, A. D. 1931, at 9:15 o’clock A. M. 

Recorded in Book 15 of Reservoirs, on Page 151. 

Joun A. WuiItINna, 
State Engineer. 

Wyoming Exhibit 33   
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WYOMING EXHIBIT 34. 

Permit No. 4630 Reservoir. 

ht 

Notice of Completion Received Oct. 19, 1938. 

Proof Submitted.......-..--siaces 

APPLICATION FOR A PERMIT TO CONSTRUCT 

THE ALcovaA RESERVOIR. 

Water Division No. 1. District No........2.------- 

I, H. W. Bashore, Construction Engineer, United States 
Bureau of Reclamation, Casper, County of Natrona, State 

of Wyoming, being duly sworn according to law, upon my 
oath say: 

1. The name of the applicant is United States of 
America, Department of the Interior, Bureau of Reclama- 

tion. 

2. The postoffice address of the applicant is Washing- 
ton, D. C. 

3. The name of the stream from which the reservoir is 

to be filled is the North Platte River, which is a tributary 

of the Missouri River. 

4. The use to which the water is to be applied is irri- 

gation, domestic, manufacturing, power and other bene- 

ficial purposes. 

5. The outlet of the proposed reservoir is located South 
19° 17’ West 4121.2 feet distant from the NE corner of 

Section 23, T. 30 N., R. 83 W., for the Casper Canal; North 
57° 53’ West, 1197.8 ft. distant from the SE corner of 

Section 24, T. 30 N., Range 83 W., for the spillway gate; 
South 79° 31’ West from the SE corner of Sec. 24, T. 30 

N., R. 83 W. 

The formation at the outlet consists of sandstone and 

limestone for the intake of the diversion tunnel. 

6. Fill out either (a) or (b). 

Wyoming Exhibit 34



(a) The reservoir is located in the channel of the North 

Platte River. 

(b) The reservoir is to be filled through the North 
Platte River. 

7. The area of the high-water line of the reservoir is 

2235 acres. 

The available capacity of the reservoir is 165,765 acre- 
feet. 

8. The dam is to be constructed as follows: Earth and 

rockfill. Contents = 1,500,000 cubic yards. 

The water face of the dam is to be protected from wave 
action in the following manner: Rock riprap, varying in 
thickness from 3 to 15 feet. 

9. The estimated cost of said reservoir is 3,339,000.00 

Dollars. 

10. Construction of the proposed reservoir will begin 
within one year from the date of approval of this applica- 

tion. (Note: Construction of the Aleova dam for the crea- 
tion of the Aleova reservoir was commenced by the United 
States of America on November 27, 1933, pursuant to ap- 
proval of the construction of said dam by the State En- 
gineer of Wyoming under Sec. 122-1401, Wyo. Rev. Stat. 

1931.) 

11. The time required for the construction of the res- 

ervoir is 3 years from December 31, 1935. 

12. The accompanying map is prepared in accordance 
with the Manual of Regulations and Instructions for Filing 

Applications in the State Engineer’s Office and is hereby 

declared a part of this application. 

(Signed) H. W. BasHore, 
Construction Engineer, United 
States Bureau of Reclama- 

tion. 
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The State of Wyoming, County of Natrona, ss. 

I hereby certify that the foregoing application was 
signed in my presence and sworn to before me by H. W. 
Bashore, Construction Engineer, this 22 day of April, 

1936. Albert KE. Tweed, Notary Public. My commission 
expires February 10, 1938. (Seal) 

The State of Wyoming, State Engineer’s Office, ss. 

This is to certify that I have examined the foregoing 
application and do hereby grant the same subject to the 

following limitations and conditions: 

Primary Permit, see Secondary Permit No. 18682. 

This permit grants only the the right to use surplus 
water of the stream when all prior rights are satisfied. 

Construction of the proposed reservoir shall begin with- 
in one year from date of approval. 

The time for completing the construction of the reser- 
voir shall terminate on December 31, 1938. 

Witness my hand this 18th day of December, A. D. 1936. 

JouHn D. Quinn, 
State Engineer. 

The State of Wyoming, State Hngineer’s Office, ss. 

This instrument was received and filed for record on the 

25th day of April, A. D. 1936, at 9:45 o’clock A. M. 

Epwin W. Borrirtt, 

State Engineer, 

Recorded in Book 16 of Reservoirs, on Page 46. 

Notice of commencement of work received Feb. 24, 1987. 

Notice of expiration mailed Sept. 30, 1938. 
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WYOMING EXHIBIT 35. 

Permit No. 18681. 

EF‘ 

Notice of Completion Received.......... Proof Submitted.........- 

APPLICATION FOR A PERMIT TO DitveRT AND APPRORPRIATE 

THE WATER OF THE STATE OF WYOMING. 

Seminoe Power Plant. 

Water Division No. 1. District No.......------------ 

I, H. W. Bashore, Construction Engineer, United States 
Bureau of Reclamation, Casper, County of Natrona, State 
of Wyoming, being duly sworn according to law, upon my 

oath say: 

1. The name of the applicant, United States of 
America, Department of the Interior, Bureau of Reclama- 
tion. 

2. The postoffice address of the applicant is Washing- 
ton, D. C. 

3. The use to which the water is to be applied is devel- 

opment of power. 

4. The name of the ditch or canal is penstocks through 

Seminoe Dam to power house. 
ind 

5. The source of the proposed appropriation is the 
North Platte River supplemented by storage from Seminoe 

reservoir, which is a tributary of the Missouri River. 

6. The headgate of the proposed penstocks are located 

South 64° 25’ West 1935.0 feet distant from the NE corner 
of Section 8, T. 25 N., R. 84 W., and is in the NE of 
Section 8, T. 25 N., R. 84 W. 

7. The said penstocks are to be 155.4; 158.03; 157.55 

feet long. 

8. The carrying capacity of the ditch or canal at the 
headgate is 1990 cu. ft. per see. 

Wyoming Exhibit 35 
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9. (a) The nature of the material to be removed is 

granite. 

(b) Number, length and size of penstocks—three, each 

10’ in diameter. 

(c) Number, length and size of flumes, none. 

10. The estimated cost of said works is 4,750,000 

Dollars. 

11. Construction on proposed work will begin within one 
vear from date of approval of this application. 

12. The time required for the completion of the ditches 
and other distributing works is Dee. 31, 1939. 

13. The time required to complete the application of 

water to the beneficial uses stated in this application is 5 
vears from December 31st, 1939. 

14. The accompanying map is prepared in accordance 
with the Manual of Regulations and Instructions for Filing 
Applications in the State Engineer’s Office and is hereby 

declared a part of this application. 

15. The land to be irrigated is described in the follow- 
ing tabulation: 
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The State of Wyoming, State Engineer’s Office, ss. 

This Is To Certify that I have examined the foregoing 
application and do hereby grant the same subject to the 

following limitations and conditions: 

The use of water for the development of power under 
this permit shall be inferior to and shall in no way inter- 
fere with the use of water for irrigation or other superior 
and preferred uses, irrespective of the date of priority of 
such use and shall be subject to such regulation as may 

be imposed by legislation or other lawful restriction. 

This permit grants only the right to use surplus water 
of the stream when all prior rights are satisfied. 

Construction of proposed work shall begin within one 
year from the date of approval. 

The time for completing the work shall terminate on 
December 31, 1939, 

The time for completing the application of water . 
beneficial use shall terminate on December 31, 1944, an 
final proof of appropriation shall be made within five years 
thereafter. 

The amount of appropriation shall be limited to the 
amount beneficially used for development of power on oF before December 31, 1944, not to exceed 1990 cubic feet 
of water per second of time. 

Witness my hand this 18th day of December, A. D. 1936. 

Joun D. Quinn, 
State Engineer. 

The State of Wyoming, State Engineer’s Office, ss. 
This instrument was received and filed for record on 

the 25th day of April, A. D, 1986, at 9:45 o’clock A. M. 
Joun D. Quinn, 

; State Engineer. 
Recorded in Book 61 of Applications, on Page 34. 
Notice of commencement of work received Feb. 24, 1937: 
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WYOMING EXHIBIT 58. 
La Prele Project 

‘ vate "ade ar Foowtng Permits Issued and Outstanding 

ompiled from Records in Wyoming State Kngineer’s Office, Cheyenne, Wyoming. October 1939. 
    

  

; 
iM 

Headgate 

ae ao — or Reservoir 
Sharda ees oe = “ee co. Ae 

15664 11-17-19 No : 4 eee Dorr Draw 27-32-72 298 SS 28 SS Completed 1920. 

: ae CD Little Bed Tick Creek 25-32-72 70 SS 200 SS Completed 1920. 

15869 -26- Be ge eral | 
10 SS 

15876 he a 7 : ee South Six Mile Creek 11-32-72 bf... De 40 SS Completed 1921. 

16986 12.14.09 Mee. Side te ; ; Four Mile Creek S-erte 85° “58 70 SS Completed 1921. 

e Ditch : Prele Creek and 16-32-73: 3391 1809 25.84 Completed 1925. 

17956 159. ee a Prele Reservoir 

pak, Reed Creek Ditch Reed Creek 99-99-74 17013 SS 8555 SS Completed 1932. Time for com- 

‘ 
pletion to beneficial use expires 

17957 1-29. : oe an ae 
Dee. 31, 1939. 

dl Gould Creek Ditch No. 2 Gould Creek 99-99.74 170138 SS 8555 SS Completed 1932. Time for com- 

pletion to beneficial use expires 

17955 1-22-31 | CE ae ae 
Dee. 31, 1939. 

parte ‘Lord Ditch Rocky Ford Creek 32-29-74 17601.5 SS 8850 SS Completed 1932. Time for com- 

letion to beneficial use expires 

18709 BOR  Resorvcir Di e 4 
Dee. 31, 1939. 

3) Reservoir Ditch No. 1 West Side Reservoir 33-33-73 104 SS Time for completion expired 

No. 1, Ervin Draw, and -.-Dee. 31, 1939. Time for comple-_ 

La Prele Creek 
tion to beneficial use expires 

-e Dec. 31, 1940. Secondary Per- 

mw 9-91.05 Ta Prele Di th : i 
mit. 

05 La Prele Ditech (Table Mountain) La Prele Creek 16-32-73 8864 7999 114.27 Completed 1910. Time for eom- 

50 SS 50 SS pletion to beneficial use expires 

Dec. 31, 1939. Secondary Per- 

1670 B 3-18-07 i a 
mit. 

O07 La Prele Ditch (Powell & Ayres) ‘La Prele Creek 16:82-(3s... 114 86 1.23 Completed 1910. Time for com- 

pletion to beneficial use expires 

Dec. 31, 1939. Secondary Per- 

La Prele Ditch La Prele Creek & Res. 16-32-73 68 oe 0.31 Completed 1918. Secondary Per- 

4054 B 11-17. = 3 
46 0.66 mit. 

7-19 Enlargement La Prele Ditch La Prele Reservoir on l6saata tots 10 0.14 Completed 1920. Secondary Per- 

La Prele Creek 19 Ot (ae 

4055 1 van seas hig: 
40 0.51 

y 11-17-19 Enlargement La Prele Ditch No. 1 La Prele Reservoir on 16-32-73 1355 50 SS Completed 1920. 

139 7.96. ee cia La Prele Creek _ 19 SS | 

y 6-20 Smith-Peyton Extension Ditch _ La Prele Creek Loree a ¢ ioe 30 0.43 Completed 1920. Time for cont- 

: pletion to beneficial use expires 

45380 KE 12-17-26 Enlar ee fe 
Dec. 31, 1939. 

7-26 Enlargement La Prele Ditch La Prele Creek & Res. 16-32-73... 2913 i, nO 0.50 Completed 1928... Time for com- 

25 0.36 pletion to beneficial use expires 

453i tee 10-47: ss - : 
Dee. 31, 1939. 

17-26 Enlargement West Side Ditch La Prele Creek & Res. 16-32-73. 698 15 0.21 Completed 1928. Time for com- 

113 Ss pletion to beneficial use expires 

4589 i , as Hl 
Dec. 31, 1939. 

KR 7- 9-28 aaa La Prele Ditch (Table La Prele Creek & Res. 16-32-73 10 Gempleted 1930 

; 1ountain 

: 

4682 Ih 97. a ee ee: , 

8-27-30 Knlargement La Prele La Prele Creek 16-32-73 128 SS Completed 1921. Time for com- 

ie 
pletion to beneficial use expires 

4759 29. 7 ae ee . Dec. 31, 1939. 

oe eee i eto, ee La Prele Creek 169273. 44 SS, # SS Completed 1932. 

nlargement Sims #2 or Wagon Hound Wagon Hound Creek 35-30-74 34 8555 SS Completed 1932. Time for com- 

16865 SS pletion to beneficial use expires 

5054 E p ‘ 
Dee. 31, 1939. 

054 KE 3-20-85 Enlargement West Side La Prele Creek 16-32-73 Secondary Supply for Permit 

; 16986. Time for completion ex- 

pired Dee. 31, 1938. Time for 

completion to beneficial use ex- 

pires Dec. 31, 1939. 

723 R 9-21-05 oe 
: 

sae ae s ae Reservoir La Prele Creek 32-73 15106 AF 15106 AF 

4636 R 9.90.35 ies actly La Prele Reservoir La Prele Creek 99.73 4894 AF 4894 AF 

Vest Side Reservoir No. 1 Ervin Draw 33-73 62.4 AF Time for completion expires 

Dee. 31, 1989. 
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La Prele Project 

Summary of Acreages Under Permits 
. Suppl . 

Penn upplemental Supply Origins! Adjed. 
661 998 28 

15664 70 30 
15869 67 AQ 

15876 Qh 70 

mes | 3391 1809 
: 956 17013 8555 
io 17013 8555 

17955 17601.5 8855 
18709 104 

1430 E 50 50 8864 7999 
1670 E 114 86 
2968 1 68 68 
4054 E 274 244. 
4055 F 135 69 
4139 EB 34 30 
4530 EB 9913 60 
4531 113 658 15 
4589 B 10 
4682 EF 128 
4759 E 44 44 
4760 E 16865 8555 34 

Totals 16360 10311 

Reservoirs 

Acre Feet Acre Feet 
Capacity Adjudicated 

728 R 15106 15106 

1581 R 4894 4894 
4636 R 62.4 

——————— 

  

20062.4 20000 
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COLORADO EXHIBIT 39. 

Jackson County Investigations.    
Irrigated and Irrigable Lands Along North Platte River and Tributaries. 

Segregations According to Sources of Water Supply. 

  Irrigated Acres Irrigable Acres Combined 
Source of Supply Items Sums Totals Items Sums Totals Items Sums Totals 

Big Grizzly Creek 17160 3460 20620 
Little Grizzly Creek 12910 920 13830 
Sum—Above Origin 

7M. Platte R. 30070 4380 34450 
Mise.—Origin to 

Walden Road 440 100 540 
Roaring Fork of 

ran Platte R. 13080 2810 : 15890 
_ Sum—Origin to 
Walden Road 13520 2910 16430 
Total Above Walden 

Road 43590 7290 00880 
North Fork of 

N. Platte R. 17320 3280 20600 

(Above Higho) (14240) (1210) (15450) 
Mise.—Walden Road 

to Cowdrey 2400 - 24 
Sum—Walden Road 

to Cowdrey 19720 3280 23000 
Total—N. Platte 
Above Cowdrey 63310 10570 73880 

Michigan River: : 
Above Walden 17870 3070 20940 

(Above Haworth 
School) (5220) (1520) (6740) 

(Above Lindland) (3890) (1520) (5410) 
Minois R. Above 

Walden 25240 8810 34050 
(Above Rand) (5970) (1700) (7670) 

(Willow Creek- 

Rand) (3180) (1700) (4880) 
Lower Michigan River 5530 420 9990 

Stm—Michigan R.- 
Cowdrey 48640 12300 60940 

Canadian R. 
_ Above Cowdrey 10850 2400 13250 

_ Mise—Cowdrey to 
Northgate 5240 1560 6800 

— Sum—Cowdrey to 
Northgate 16090 ° 3960 é 

Total Above Northgate 128040 26830 154870 
Mise. below Northgate 3770 3770 3560 3560 7330. 7330 

30390 162200 Total in Jackson County 131810 : 
Aerial Photographs 1937—Field Investigations 1937-1939—Compiled April 1940. 

  

20050 

082-40-91434 
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UNITED STATES EXHIBIT 7A. 

Withdrawal and Restoration Orders 

3543-1902 1902—1911 
L. & R. R. Div. A.M. 

Department of the Interior. 

Washington. 
August 18, 1902. 

See also Aug. 26, 1902. 

The Commissioner of the General Land Office 

Sir: Ina letter of the 15th instant to the Department, 

the Acting Director of the Geological Survey recom- 
mended the withdrawal from entry under the reclamation 
act of June 17, 1902, of the public lands in certain town- 

ships in Montana and Wyoming pending a careful survey 
and examination thereof, viz: 

Malta Survey, Montana. 

Townships Ranges 
Telegram to 28 N. 31 to 39 E. 
Greatfalls, Mont.,29 N, 29 ’’ 38 E. 
Aug. 21, 1902.  30N. oy 37 Bh. 

31 N, 30” 36K. 
32 N. 31” 34 B. 

Sweetwater Survey, Wyoming. 

All T. 27, 28, 29, 30, N. R.S4 W. S 
D T. 27, 28, 29, 30,N. R.85 W. Ss 
” T. 27, 28, 29, 30, N. R.86W. a= 
Sees. 1 to 12ine. T 28, N R. 87 W. gory 

> 19’? 36 ine. T 29, N R. 87 W. ~30 
7% 1 12ine, T 28, N- R. 88 W. sg 

All T. 29, N. R. 88 SS 
” 19 | = Sd T. 29, N. R. 89 W. Ses 

I accordingly hereby direct the temporary withdrawal 
from entry, except under the homestead laws, of the 

public lands in the townships above described. 
Very respectfully, 

THos. Ryan, 

Acting Secretary. 
* * * * * 

United States Exhibit 7A
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740-1903 
L. & R. Div. A. M. 

Department of the Interior. 

Washington. 

February 11, 1903. 

The Commissioner of the General Land Office. 

Sir: In a letter of the 6th instant to the Department 

the Director of the Geological Survey recommended that 

the public lands in certain designated townships in Ne- 

braska be withdrawn from entry, except under the home- 

stead laws, under the provisions of the act of June 17, 
1902, 32 Stat. 388. 

I enclose a copy of the letter for your information and 
hereby direct the temporary withdrawal of the public 
lands in the townships described in the letter from settle- 
ment, entry or other form of disposition under the public 

land laws, except the homestead laws. All lands entered 

and entries made under the homestead laws within the 
limits of this withdrawal, during its continuance shall be 
subject to all the provisions, limitations, charges, terms 

and conditions of the act mentioned. 

This withdrawal is made in connection with the North 

Platte River Survey, Nebraska. 

Very respectfully, 

Kk. A. Hircucocr, Secretary. 

United States Exhibit 7A



Address all communications to 

‘*Director, U.S. Geological Survey, 

W caifnetun, D.C.’ 

In reply please refer to F and date of this letter. 

Subject: Request for withdrawal 
MB in. Nebraska. 

Department of the Interior 

United States Geological Survey 

Washington, D. C., Feb. 6, 1903. 

The Honorable, The Secretary of the Interior, Washing- 
ton, D. C. 

Sir: <As a result of preliminary investigations in the 
field during the past season, I have the honor to request 

the withdrawal from entry, except homesteads, as pro- 
vided by the act of June 17, 1902 (32 Stat. 385) of the 

public lands in the following townships: 

North Platte Survey, Nebr. 

Township 19 N., Ranges 49 to 56 W., inclusive, 

20N., ”’’ 50t058 W., ” 
” 21 N., 52 to 58 W., . 

i 22N., ” £54t058 W.. ” 
” 23N., ” 55,56, 57, and 58 W. 

It is the intention to make a careful examination of these 

lands and the drainage area of the North Platte River dur- 

ing the coming season in order to obtain further informa- 
tion concerning the feasibility of irrigating the lands in 

question. 

Very respectfully, 

Cuas. D. Waxurt, Director. 

EDW 
* 4. * * * 

United States Exhibit 7A
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748-1903. 
L. & R. R. Diy. A.M. 

Department of The Interior. 
Washington. 

January 27, 1904. 

The Commissioner of the General Land Office. 

Sir: In a letter of the 23rd instant to the Department 
the Director of the Geological Survey recommended that 
certain described lands in the State of Wyoming, except- 

ing any tracts the title to which has passed out of the 
United States, be withdrawn from public entry for irriga- 

tion works under the first form of withdrawal authorized 

by section 38, Act of June 17, 1902, 31 Stat. 388. 

I enclose a copy of the letter for your information and 
hereby direct that the public lands in the area described 
therein be temporarily withdrawn from any form of dis- 

posal whatever. 

This withdrawal is for the Pathfinder reservoir site and 
the greater portion of the lands mentioned in the letter 
of the Director have been heretofore withdrawn under 
the second form of withdrawal provided by the act. 

Very respectfully, 

K. A. Hircucock, Secretary. 
  

Address all communications to 

‘*Director, U.S. Geological Survey, 

Washington, D. C.’’ 

In reply please refer to F.N. and date of this letter. 

Subject: Request for reservation of lands, Pathfinder 
Res. Site, Wyoming. 

HVL Department of the Interior HLS 
United States Geological Survey 

Washington, D. C., Jan. 238, 1904. 

The Honorable The Secretary of the Interior. 

Sir: I have the honor to recommend that the follow- 
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ing described lands, excepting any tracts the title to which 
has passed out of the United States, be withdrawn from 
public entry for irrigation works, under the first form of 
withdrawal, as provided in Sec. 3, Act of June 17, 1902 (32 

Stat., 388). 
North Platte Project—Wyoming. 

6th Principal Meridian. 

Pathfinder Reservoir Site. 

Township 26 North, Range 84 West: 
See. 4, NW4, and W2 SW4 
See. 5, Lot 8, SHK4 NW4, and H2 
Sec. 8, SH4 NE4 and N2 NE4 
See. 9, NW4 NW4, S2 NW4, SE4 and N2 SW4 
See. 10, SW4 SW4 
Sec. 15, NW4 NW4 
Sec. 16, NE4 NE4 

Township 27 North, Range 84 West; 
See. 5, Lots 2, 3 and 4, and SW4 SW4 

See. 6, Lots 1, 2 and 3, SW4 NE4, SE4NW4SE4, 
and EK2 SW4 

See. 7, W2SH4, SW4, and N2 
Sec. 8, NW4 NW4 
Sec. 18, all 
See. 19, Lot 1, E2 NW4, E2 SW4, and E2 
See. 20. SW4NW4, and SW4 
See. 28, SW4NW4 and SW4 
See. 29, NW4, NW4SW4, E2SW4, and E2 
See. 30, NE4, NE4NW4, and NE4SK4 
See. 32, E2 NW4, NE4 SW4 and K2 
See. 33, NW4 NE4, and W2 

Township 27 North, Range 85 West; 

See. 12, E2 SK4 
See. 13, SEANW4, E2SW4, and E2 

Township 28 North, Range 85 West; 
See. 1, S2 NE4, SE4, and 82 SW4 

See. 11, E2 NE4 
Sees. 12 and 13, all 
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See. 
See. 

Sec. 
See. 

14, 
23, 
24, 
25, 

NE4NE4, S2NE4, SE4, and E2SwW4 
NE4, SE4 SE4, and N2SK4 
all 

N2SE4, and N2 

Township 29 North, Range 83 West; 

See. 72, Lot 2, SE4ANW4, and SW4 

Township 29 North, Range 85 West; 

5, Lot 3, NE4, S2 NW4SE4SK4, N2 Si4, NE4, See. 

See. 

See. 

See. 

See. 

SwW4, W2 SW4 
Lot 7, $2 NE4, SE4, and SE4 SW4 
NONE4, and NW4 
E2 SE4 
W2 NE4, NW4, NE4 SW4, and W2 SW4 

Township 30 North, Range 85 West; 

See. 

See. 

See. 

See. 
See. 

Sec. 
See. 

See. 

26, 
27, 
28, 
29, 
30, 
32, 
33, 

SW4 SE4, and S2 SW4 
SH4 SE4, NW4 SW4, and 82 SW4 
S2 NE4, and SE4 
Sw4 SW4 
SW4 NE4, S2 NW4, and 82 
SE4 NE4, and SE4 
E2 NW4, E2 SW4 and E2 
NW4 NW4, SE4 and 82 SW4 

All the above lands, with the exception of those in T. 

29 N., R. 83 W., were withdrawn under the second form of 
withdrawal by order of the Secretary of the Interior of 
August 18, 1902. 

Very respectfully, 

Cuartres WALUTT, 
Director. 
A.P.D. 
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748-1903. A. M. 
L.&R.R.Div. 

Department of the Interior. 

Washington. 

May 3, 1904. 

The Commissioner of the General Land Office. 

Sir: In a letter of the 28th ultimo to the Department, 
the Director of the Geological Survey recommended that 

certain described lands in the State of Nebraska, ex- 
cepting any tracts the title to which has passed out of 
the United States, be withdrawn under the second form 
of withdrawal, authorized by Section 3 of the Act of 
June 17, 1902 (32 Stat. 388), it being believed that such 
lands are susceptible of irrigation. 

I enclose a copy of the letter for your information 
and hereby withdraw the public lands in the areas de- 
scribed therein from settlement, entry, or other form of 
disposal under the public land laws, excepting the home- 
stead laws. All lands entered and entries made under 
the homestead laws, within the limits of this withdrawal, 
during its continuance, shall be subject to all the provi- 
sions, limitations, charges, terms, and conditions of the 

act mentioned. 

You are directed to give the proper instructions in 
the premises to the Register and Receiver of the land 

district in which the lands are located. 

This withdrawal is in connection with the North Platte 

Project. 
Very respectfully, 

KK. A. Hrrcncock, 

Secretary. 
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6:28 oo, 
Address all communications to 

‘*Director, U. S. Geological Survey, 
Washington, D. C.”’ 

In reply please refer to F. H. N. and date of this letter. 

Subject: Withdrawal, North Platte Project, Nebraska. 
LLM-SS 

Department of the Interior 
United States Geological Survey 

Washington, D. C. 

April 28, 1904. 

The Honorable, The Secretary of the Interior. 

Sir: I have the honor to recommend that the follow- 
ing described lands, excepting any tracts the title to 

which has passed out of the United States, be withdrawn 
under the second form of withdrawal, as provided in 
section 3 of the act of June 17, 1902 (32 Stat., 388). This 

land is believed to be susceptible of irrigation, and is to 
remain subject to homestead entry only, under the con- 

ditions and limitations of the said act. 

North Platte Project, 

Nebraska. 

Sixth Principal Meridian. 

Second Form of Withdrawal. 

T. 21 N., R. 50 W., Sees. 6, 7, 8, 9, 10, 11, 13 to 36 

inclusive. 

T, 21 N., B. 51 ‘W.,, Ai 

T. 22 N., R. 51 W., Sees. 7, 8, 9, 10, 11, 18 to 36 in- 

clusive. 

T. 22 N., R. 52 W., All. 

T. 23 N., R. 52 W., Sees. 19, 30, 31, and 32. 

T, 22 N., BR. 53 W., All. 

T, 23 N., R. 53 W., Sees. 19 to 36 inclusive. 
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T. 23 N., R. 54 W., All. 

T. 24 N., R. 54 W., Sees. 31 and 32. 

T. 24 N., R. 55 W., Sees. 7, 17 to 21 inclusive; 26 to 36 
inclusive. 

T. 24 N., R. 56 W., Sees. 9 to 16 inclusive; 19 to 36 
inclusive. 

T. 24 N., R. 57 W., Sees. 3 to 10 inclusive; 15 to 36 
inclusive. 

T. 25 N., R. 57 W., Sees. 18, 19, 20, and 28 to 36 in- 
clusive. 

T. 24 .N., R. 58 W., AIL 

T. 25 N., R. 5S W., All. 

A copy of this letter is inclosed for transmission to 
the General Land Office. 

Very respectfully, 

Cuas. WALUTT, 
Director. 

  

749-1903 A.M. 
L.&R.R.Div. 

Department of the Interior, 
Washington. 

June 13, 1904. 

The Commissioner of the General Land Office. 

Sir: Ina letter of the 9th instant to the Department, the 
Acting Director of the Geological Survey recommended 
that certain described lands in the State of Nebraska, ex- 
cepting any tracts the title to which has passed out of the 
United States, be withdrawn under the second form of 
withdrawal authorized by section 3, act of June 17, 1902— 
32 Stat. 388. 

I enclose a copy of the letter for your information, and 
hereby temporarily withdraw the public lands within the 
areas described therein, from settlement, entry or other 
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form of disposal under the public land laws, except the 

homestead laws. All lands entered and entries made un- 

der the homestead laws, within the limits of this with- 

drawal, during its continuance, shall be subject to all the 
provisions, limitations, charges, terms and conditions of 
the act mentioned. 

This withdrawal is in connection with the North Platte 

Project, and I direct that you give proper instructions in 
the premises to the Register and Receiver of the land dis- 
trict in which the lands are situated. 

Very respectfully, 

EK. A. Hircucock, 

Secretary. 

Address all communications to 
“Director, U. S. Geological Survey, 

Washington, D. C.” 

In reply please refer to FHN and date of this letter, 

Subject: Withdrawals, North Platte Project, 

Nebraska, 6th Principal Meridian. 
Department of the Interior LLM-EDW 

United States Geological Survey 
Washington, D. C. 

The Honorable, June 9, 1904. 

The Secretary of the Interior, Washington, D. C. 

Sir: I have the honor to recommend that the following 
described tracts of land, except any the title to which has 
passed out of the United States, be withdrawn for irriga- 
tion purposes under the second form of withdrawal, See. 3, 
Act of June 17, 1902, in connection with the North Platte 
Project in the State of Nevada, 6th Principal Meridian. 

I inclose a copy for transmission to the General Land 

Office. 
North Platte Project, State of Nebraska, 

6th Principal Meridian. 

NY of T. 14 N., Rs. 32 to 37, inclusive. 
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S'% of T. 15 N., Rs. 32 to 36, inclusive. 
T. 15 N., R. 37 to 41, inclusive. 

S'4 of T. 16 N., Rs. 39-40. 
All of T. 16 N., Rs. 41 to 43, inclusive. 
S\% of T. 17 N., R. 42. 
T. 17 N., Rs. 43 to 45, inclusive. 
T. 17 N., Rs. 43-45, inclusive. 

S'% T. 18 N., Rs. 48 to 44 inclusive. 
T. 18 N., Rs. 45 to 49, inclusive. 
T. 19 N., Rs. 45 to 48, inclusive. 

S\% T. 20 N., R. 49. 

Very respectfully, 

H. C. Rizer, 

Acting Director G.B.H. 

  

749-1903 A.M. 
L.&R.R.Div. 

Department of the Interior. 
Washington. 

June 21, 1904. 

The Commissioner of the General Land Office. 

Sir: In a letter of the 1Sth instant to the Department 
the Acting Director of the Geological Survey recom- 
mended that certain described lands in the State of Ne- 

braska, excepting any tracts the title to which has passed 

out of the United States, be withdrawn from public entry 
under the second form of withdrawal authorized by sec- 
tion 3 of the act of June 17, 1902—32 Stat. 388—the land 
being believed to be susceptible of irrigation. 

I enclose a copy of the letter for your information, and 
I hereby temporarily withdraw the public lands within 
the areas described therein from settlement, entry or other 
form of disposal under the public land laws, except the 

homestead laws. 

The lands entered and entries made under the home- 

stead laws within the limits of this withdrawal during 
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its continuance, shall be subject to all of the provisions, 

limitations, charges, terms and conditions of the act men- 
tioned. 

This withdrawal is in connection with the North Platte 
Project, and I direct that you give the proper instructions 
in the premises to the Register and Receiver of the land 

district in which the lands are situated. 

Very respectfully, 

EK. A. HitcHcock, 

Secretary. 
  

Address all communications to 
“Director, U. S. Geological Survey, 

Washington, D. C.” 

In reply please refer to F.H.N. and date of this letter, 

Subject: Withdrawal of land, North Platte Project, 

Nebraska. 
LLM-SS 

Department of the Interior 
United States Geological Survey 

Washington, D. C., June 18, 1904. 

The Honorable, The Secretary of the Interior. 

Sir: I have the honor to recommend that the following- 
described lands, excepting any tracts the title to which has 
passed out of the United States, be withdrawn from public 

entry, for irrigation works under the second form of with- 
drawal, as provided in section 3 of the Act of June 17, 
1902 (32 Stat., 388). This land is believed to be susceptible 

of irrigation, and is to remain subject to homestead entry 
only, under the conditions and limitations of said act, in 
connection with the North Platte Project in the State of 

Nebraska. 

I enclose copy of this letter for transmission to the Gen- 
eral Land Office. 
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North Platte Project 
Nebraska. 

Sixth Principal Meridian 

All Twps. 14 to 18 N., inclusive; R. 30 W. 
Twp. 14 N., R. 31 W.; all Sees. 1 to 18 inclusive. 
All Twps. 15 to 18 N., inclusive, R. 31 W. 

Twp. 15 N., R. 32 W.; all Sees. 1 to 18 inclusive. 
All Twps. 16 to 18 N., inclusive, R. 32 W. 
Twp 15 N., R. 33 W.: all Sees. 1 to 18, inclusive. 

All Twps. 16 to 18 N., inclusive; R. 33 W. 
Twp. 15 N., R. 84 W.: all Sees. 1 to 18, inclusive. 
All Twps. 16 to 18 N., inclusive; R. 34 W. 

Twp. 15 N., R. 385 W.: all Sees. 1 to 18, inclusive. 

All Twps. 16 to 18 W. inclusive; R. 35 W. 
Twp. 15 N., R. 36 W.: all Sees. 1 to 18, inclusive. 

All Twps. 16 to 18, inclusive; R. 36 W. 

All Twps. 16 to 18, inclusive; R. 37 W. 
All Twps. 16 to 18, inclusive; R. 38 W. 

Twp. 16 N., R. 39 W.: all Sees. 1 to 18, inclusive. 
All Twps. 17 and 18 N., R. 39 W. 
Twp. 16 N., R. 40 W.: all Sees. 1 to 18, inclusive. 
All Twps. 17 and 18 N., R. 40 W. 

All Twps. 17 and 18 N., R. 41 W. 
Twp. 17 N., R. 42 W.: all Sees. 1 to 18, inclusive. 
All Twp. 18 N., R. 42 W. 
Twp. 18 N., R. 48 W.: all Sees. 1 to 1S, inclusive. 
Twp. 18 N., R. 44 W.: all Sees. 1 to 18, inclusive. 
All Twp. 19 N., Rs. 43 and 44 W. 

Very respectfully, 

H. C. Rizer, 
Acting Director. 

A.P.D. 
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749-1903 J.LP. 
L.&R.R.Div. 

Department of the Interior. 

Washington. 
June 27, 1904. 

The Commissioner of the General Land Office. 

Sir: I hand you herewith copy of a letter from the Di- 
rector of the Geological Survey, dated the 27th instant, in 
which he recommends for reasons stated, that Township 

17 North, Range 46 West of the 6th Principal Meridian, 

Nebraska, be withdrawn from entry under the second form 

of withdrawal provided for under the act of June 17, 
1902—32 Stat. 388. 

As this is one of the tracts to be withdrawn from the 

operation of the Kinkaid law, I concur in the recommenda- 

tion of the Director, and said tract is hereby withdrawn 
under the second form of withdrawal authorized by the 

act of June 17, 1902—32 Stat. 388. 

Said lands are withdrawn from entry except under the 

homestead laws, and all entries made under the homestead 
laws, within the areas hereby withdrawn, during said 

withdrawal, shall be subject to all of the provisions, limi- 
tations, charges, terms and conditions of said act of June 

17, 1902. 

You are directed to wire this withdrawal to the local of- 

ficers within whose districts these lands le. 

Very respectfully, 

(Signature illegible), 
Acting Secretary. 
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Address all communications to 
“Director, U. S. Geological Survey, 

Washington, D. C.” 
In reply please refer to FHN and date of this letter. 
Subject: Withdrawals. APD-EDW 

Department of the Interior 

United States Geological Survey 

Washington, D. C., June 27, 1904. 

The Honorable, The Secretary of the Interior, 

Washington, D. C. 

Sir: I have received by Departmental reference, the 
letter of the Acting Commissioner of the General Land 
Office, dated June 21, 1904. 

This letter transmits a telegram received by the Gen- 

eral Land Office from Reuben Lisco of Lodgepole, Ne- 
braska, recommending the segregation of T. 17, Rs. 45 
and 46. 

T. 17, R. 45 was included in the letter from this office 

of June 9 recommending withdrawals in western Nebras- 
ka, and these withdrawals were made by Departmental 
order on June 13. 

It is not feasible to obtain an examination of the other 
township within the time contemplated for a report upon 
this matter, but under informal instructions from your 

office, a telegram was directed to the engineer in charge, 
inquiring if any more withdrawals were to be recom- 
mended under the Kinkaid Law, and the following reply 
has been received, dated Denver, June 24: 

‘*T have no more withdrawals under Kinkaid Law to 

offer. Field.’’ 

The aim appears to have been to withdraw lands in the 

vicinity mentioned in this telegram only on the North 
side of the North Platte River, apparently with the idea 
that it might be feasible to take out the large canal on 

the North side. 

As T. 17, R. 46 contained practically no land on the 
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North side of the river, it was not recommended for with- 
drawal. However, in view of the statement in this tele- 
gram, that a portion of the township is irrigable and of 

the further fact that a considerable portion of the lands 
withdrawn will probably be proved incapable of irrigation 
in the near future and restored to the public domain, it 

appears wise to withdraw the township mentioned in or- 

der that an investigation may be made as to its irriga- 
bility. 

I, therefore, recommend that T. 17 N., R. 46 W., of the 

6th principal Meridian be withdrawn from entry, under 
the second form of withdrawal. 

A copy of this letter is inclosed for transmission to the 
General Land Office. 

Very respectfully, 

H. C. Rizer, 
Acting Director. A P D 

Inclosure. 

748-749-1903 A.M. 
L.&R.R.Div. 

Department of the Interior, 

Washington. 

September 20, 1904. 

The Commissioner of the General Land Office. 

Sir: In a letter of the 14th instant to the Depart- 
ment, the Acting Director of the Geological Survey rec- 
ommended that certain described lands in the States of 
Wyoming and Nebraska, excepting any tracts the title to 
which has passed out of the United States, be withdrawn 
from public entry for irrigation works, under the first 
form of withdrawal authorized by Section 3 of the act of 
June 17, 1902—32 Stat. 388. 

I enclose a copy of the letter for your information and 
hereby temporarily withdraw from any form of disposi- 

tion whatever the public lands within the areas described 

Umted States Exhibit 7A



6 oy sy 

Ue | 

therein, and direct that you issue the proper instructions 
in the premises to the Registers and Receivers of the land 
districts in which the lands are situated. 

This withdrawal is under the North Platte Project. 

Very respectfully, 

Tuos. Ryan, 

Acting Secretary. 

Address all communications to 
“Director, U. S. Geological Survey, 

Washington, D. C.” 

In reply please refer to FHN and date of this letter. 

Subject: Withdrawals, North Platte Project, 
Wyoming-Nebraska. HVL-BH 

Department of the Interior 

United States Geological Survey 

Washington, D. C., September 14, 1904. 

The Honorable Secretary of the Interior, Department of 

the Interior, Washington, D. C. 

Sir: I have the honor to recommend that the following 
deseribed lands, except any tracts the title to which has 
passed out of the United States, be withdrawn from pub- 
lic entry for irrigation works, under the first form of 
withdrawal, as provided in Sec. 3, Act of June 17, 1902, 
(32 Stat., 388). 

North Platte Project, Wyoming-Nebraska 
6th Principal Meridian. 

Wyoming. 

T. 24.N., R. 60 W., N14 See. 4, N1%4 See. 5, NY% Sec. 6. 
T, 25 N., R. 60 W., All Sections 31 and 32, N'% See. 33. 
T, 25 N., R. 61 W., N14 See. 26, all sec. 27, N% See. 

35, all see. 36. 
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6th Principal Meridian, 
Nebraska. 

T. 23 N., R. 53 W., all Sections 28, 29, 30, 31, 32 and 33. 
T. 23 N., R. 54 W., all Sections 5, 6, 7, 8, 9, 10, 15, 16 

and 22, 
Very respectfully, 

H. C. Rizer, 

Acting Director. 

FHN MB 
* * * * %* 

748-1908. 
L. & R. R. Div. C. H. R. 

Department of the Interior, 

Washington. 

J.AK.P. November 21, 1904. 

The Commissioner of the General Land Office. 

Sir: In a letter of the 17th instant to the Department 

the Acting Director of the Geological Survey recommended 
that certain described lands in the State of Wyoming, ex- 

cepting any tracts the title to which has passed out of the 
United States, be withdrawn from public entry for irriga- 
tion works under the first form of withdrawal authorized 

by section 3 of the act of June 17, 1902—32 Stat. 388. 

I enclose a copy of the letter for your information and 
T hereby temporarily withdraw from any form of disposi- 

tion whatever the public lands within the areas described 
therein, and direct that you issue the proper instructions 
in the premises to the local land officers. 

This withdrawal is in connection with the North Platte 

Project, Wvoming. 

Very respectfully, 

EK. A. Hrrcucocr, 

Secretary. 
* * * * * 
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Address all communications to 
“Director, U. S. Geological Survey, 

Washington, D. C.” 

In reply please refer to F.H.N. and date of this letter. 

Subject: North Platte Project, Wyo. HVL-SS 

Department of the Interior 
United States Geological Survey 

Washington, D. C., Nov. 17, 1904. 

The Honorable The Secretary of the Interior. 

Sir: I have the honor to recommend that the following 
described lands, excepting any tracts the title to which 
has passed out of the United States, be withdrawn from 
public entry, for irrigation works, under the first form of 
withdrawal, as provided in section 3, Act of June 17, 1902 
(32 Stat., 388): 

First Form of Withdrawal 

North Platte Project 
Sixth Principal Meridian, Wyo. 

T. 28 N., R. 67 W.: SEY See. 35, SW1, See. 36. 
27°’ +” 67 ” Sees. 1, 2, 10, 11, 12, 18, N% See. 14, 

NY, Sec. 15. 
27°” 9° 66 7? SWI, See. 5; S14 See. 6; See. 7; Sec. 

8; See. 9; SW14 See. 10; Sees. 15, 16, 
17, 18; NE, See. 19; N% Sec. 20; 

Sees. 21, 22; S% See. 23; Sees. 26, 27; 

NE See. 28. 
2795” ” 61 ”’ S% Sec. 26. 

Very respectfully, 

H. C. Rizer, 
Acting Director. A P D 

* * * * * 

United States Exhibit 7A 

0:



640 
748-B-1905. AM 
L.&R.R.Div. H.L.K. 

Department of the Interior, 

Washington. 

August 1, 1905. 

The Commissioner of the General Land Office. 

Sir: In a letter of the 28th instant to the Department, 

the Acting Director of the Geological Survey recommended 

that certain described lands in the State of Wyoming, be 
withdrawn from public entry for irrigation works under 
the first form of withdrawal authorized by See. 3 of the 
act of June 17, 1902 (32 Stat., 388). 

I enclose a copy of the letter for your information and 
hereby temporarily withdraw from any form of disposi- 
tion whatever the public lands within the areas described 
therein and direct that you give the proper instructions 
in the premises to the local land officers. I also direct that 

the proper notation be made on the records of your office 
and the local office showing the withdrawal, even if cer- 

tain of the lands are unsurveved, so that the record will 

cover both classes of land. 

This withdrawal is in connection with the North Platte 

Project, Wyoming. 

Very respectfully, 

TxHos. Ryan, 

Acting Secretary. 
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Address all communications to 
“Director, U. S. Geological Survey, 

Washington, D. C.” 

In reply please refer to (initials illegible) and date of 

this letter. 

Subject: Withdrawal of lands under North Platte Project 

Department of the Interior 

United States Geological Survey 

Washington, D. C., July 28, 1905. 
GBF 

The Honorable The Secretary of the Interior. 

Sir: I have the honor to recommend that the follow- 
ing described lands, excepting any tracts the title to which 
has passed out of the United States, be withdrawn from 
public entry for irrigation works, under the first form of 
withdrawal, as provided in See. 3, Act of June 17, 1902 

(32 Stat. 388). 

North Platte Project—Wyoming. 

T. 25 N., R. 61 W., Sees. 19, 20, 29 and 30. 
T. 26 .N., R. 65 W., Sees. 2, 3, 10 and 11. 

Very respectfully, 

H. C. Rizer, 
Acting Director. APD CAM 
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UNITED STATES EXHIBIT 7b. 

Address All Communications to 
The’Commissioner 

United States 
Department of the Interior 

Bureau of Reclamation 

Washington 

Office of the Commissioner October 1, 1929 

The Secretary of the Interior, 

Sir: It is recommended that the following described 
lands, excepting any tract the title to which has passed out 

of the United States, be withdrawn from public entry, 
under the first form of withdrawal, as provided in Sec- 
tion 3, Act of June 17, 1902, (32 Stat., 388): 

Seminole Reservoir Site, Wyoming, 

Sixth Principal Meridian 

25 6 T. 23.N., R. 84 W., all Sections 1, 2, 3, 10, 11, 14, 15, 

23, 24, 26, 27, 28, 33 and 34. 

24 T. 24.N., R. 83 W.,, all Sections 17, 18, 19, 20, 21, 22, 
96, 27, 28 and 35. 

” |, 25 .N., R. 83 W., all Section 31. 

25 T. 24.N., R. 84 W,, all Sections 2, 3, 4, 7, 8, 9, 10, 11, 
12, 13, 14, 15, 16, 17, 18, 22, 23, 
94, 26, 27, 28, 34, 35 and 36. 

> 1. 95 N., R. 84 W., all Sections 4, 5, 8, 9, 10, 15, 16, 
91, 22, 23, 24, 25, 26, 27, 34, 35, 36. 

”» TT, 26 N., R. 84 W., all Sections 27, 33 and 34. 

26 T. 24.N., R. 85 W., all Section 13. 

Respectfully, 

P. W. DEnt, 
Acting Commissioner. 

Department of the Interior Oct 2, 1929, 

The lands described are hereby reserved as recommended 
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and the Commissioner of the General Land Office will 

cause the records of his office and of the local land office 

to be noted accordingly. 

Jos. M. Dixon, 

First Assistant Secretary. 

Copy to U.S.G.S., 
G.L.O. 

To Reg. Cheyenne, promulgating order. 

To O for notation, then ‘‘D.’’ A.R.F. 
10/9/29—0’ 
Noted 10/16/29—M.L.A,. ‘‘O”’ 

*Matter in italics appears in ink on the original. 

* * * * * 

Address All Communications to 
The:Commissioner 

United States 
Department of the Interior 

Bureau of Reclamation 

Washington 

Office of the Commissioner Jan. 20, 1932. 

The Secretary of the Interior. 

Sir: It is recommended that the following described 
lands, excepting any tract, the title to which has passed 
out of the United States, be withdrawn from public entry, 
under the first form of withdrawal, as provided in See. 3, 

Act of June 17, 1902 (32 Stat., 388). 

North Platte Project, Wyoming-Nebraska 

Seminoe Reservoir Site 

Sixth Principal Meridian, Wyoming 

23 T. 23 .N., R. 82 W., All Sees. 1 to 6 inel., 

” TT, 24 N., R. 82 W., All Sees. 31 to 36 inel. 

24 T. 23 N., R. 83 W., All Sees. 1, 2, 19 and 30, 
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> |. 24 NR. 83 W., All Sees. 7, 8, 15, 16, 23, 25, 29, 
30, 33, 34 and 36. 

> |. 25 N., R. 83 W., All Sees. 29, 30 and 32. 
25 TT. 22.N., R. 84 W., All Sees. 4, 5, and 6. 
> 1 23-N., R. 84 W., All Sees. 4, 5, 12, 13, 16, 22, 25, 

99, 31, 32, and 35. 
” TT. 24 .N., R. 84 W., All Sees. 1, 5, 19, 20, 21, 25, 

and 33. 

7 'T. 25 N., R. 84 W., All Sees. 17, 20, 28 and 33. 

” TT, 26 .N., R. 84 W., Sec. 4, E14E%, NWY,NEY, 
SWYSEY, 

See. 5, WYANW,, SWI, 
See. 8, SWYANEY, WI 

and SEI, 
See. 9, NEI, and SUSWY. 

. 26 .N., R. 84 W., See. 10, E14, NW, NILSW'IL 
and SEY’ZSWI, 

See. 15, E14 and E14W1, 
See. 16, all 

See. 22, all 

26 T. 22.N., R. 85 W., All Sees. 1, 2, 3, 8, 9, 10, 11, 16, 
17, 18, 19, and 20. 

7 1, 23 .N., R. 85 W., All See. 36 

» TT, 24 N., R. 85 W., All See. 14. 

27,—«'T. 22-N., R. 86 W., All Sees. 138 and 24. 

vo
 

Or
 

|
 

Respectfully, 

Exwoop Meap, 

Commissioner, 

Department of the Interior Jan. 20, 1932. 

The lands described are hereby reserved as recom- 
mended and the Commissioner of the General Land Office 
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will cause the records of his office and of the local land 

office to be noted accordingly. 

Jos. M. Drxon, 
First Assistant Secretary. 

Copy to U.S.G.S. 
To Reg. Cheyenne, promulgating order 
To O for notation, then ‘‘D.’’ A.R.F. 
1/29/32 Jan. 30, 1632 Noted in “O”’ G.W.K. 

*Matter in italics appears in ink on the original. 

Ed * * * * 

Address All Communications to 

The ‘Commissioner 

: United States 
Department of the Interior 

Bureau of Reclamation 
Washington 

Office of the Commissioner Oct. 5, 1933. 

The Secretary of the Interior 

Sir: It is recommended that the following described 
lands, excepting any tract the title to which has passed out 

of the United States, be withdrawn from Public entry, un- 
der the first form of withdrawal, as provided in Section 3, 

Act of June 17, 1902, (82 Stat., 388) : 

Casper-Aleova Project, 
Sixth Principal Meridian, Wyoming. 

T. 34.N., R. 78 W., All Sections 3, 4, 5, 6, 7, 8, 9. 

T. 35 N., R. 78 W., All Sections 31 and 32. 

T. 34.N.,R.79 W., All Sections 1 to 24 inclusive, Sections 
28, 29, 30 and 31. 

T. 35 N., R.79 W., All Sections 4, 5, 7, 8, 9, 10, 15 to 21 

inclusive, 28 to 33 inclusive. 

T. 33 N., R. 80 W., All Sections 1 to 22 inclusive. 

T. 34 N., R. 80 W., All Township. 

T. 35 N., R. 80 W., All Sections 6, 7, 8, 9, 14 to 36 inclusive. 
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T. 31 N., R.81 W., All Sections 4 to 10 inclusive, 16 to 21 
inclusive, 28 and 29, 

T. 32. N., R. 81 W., All Sections 2 to 10 inclusive, 18 to 22 

inclusive, 27 to 32 inclusive. 

T. 33 N., R. 81 W., All township. 

T. 34.N., R. 81 W., All Sections 1 to 17 inclusive, Sections 

21 to 28 inclusive, Sections 33, 34, 35 

and 36. 

. 30 N.,R. 81 W., All Township. 

T. 36 N., R. 81 W., All Sections 14 to 30 inclusive, 33 to 36 

inclusive. 

T. 30 N., R. 82 W., All Sections 1 to 22 inclusive. 

T. 31N., R. 82 W., All Sections 1, 2, 3, 10 to 15 inclusive, 

21 to 29 inclusive, 32 to 36 inclusive. 

T. 32 .N., R. 82 W., Sections 1, 2, 10 to 15 inclusive, 22 to 27 

inclusive, 34, 35 and 36. 

T. 33 N., R. 82 W., Sections 1, 2, 10 to 14 inclusive, 23, 24, 

25, 36. 

be
 

T.34N., R.82 W., All Sections 1, 2, 12. 
T. 35 N., R. 82 W., All Sections 25, 26, 27, 34, 35, 36. 
T. 29 N., R. 83 W., All Sections 2, 3, 4, 5, 8, 9, 10, 15, 16, 17, 

18, 19, 20, 21, 28, 29, 30. 

T. 30 N., R. 83 W., All Sections 13, 14, 23, 24, 25, 26, 27, 33, 
34, 35 and 36. 

Respectfully, 

Exiwoop Mreap. 

Commissioner. 
Approved 10/6/1933 

(Sgd) T. A. Walters. 
10-16-83—Noted in ‘O’—GWK. 

To Reg. Cheyenne, promulgating order. 
To ‘O’ for notation, then ‘P.’ A.RF. 
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Withdrawal 

Casper-Aleova Project, 

Sixth Principal Meridian, Wyoming. 

Department of the Interior, October 6, 1933 

The lands described are hereby reserved as recom- 

mended and the Commissioner of the General Land Office 
will cause the records of his office and of the local land 

office to be noted accordingly. 

(Sed) T. A. Watters, 
First Assistant Secretary. 

Copy to U.S.GS. 

G.L.0. 

*Matter in italics appears in ink on the original. 

Address All Communications to 
The Commissioner 

United States 
Department of the Interior 

Bureau of Reclamation 

Washington 

Office of the Commissioner Oct. 11, 1933 
The Secretary of the Interior 

Sir: It is recommended that the following described 

lands (excepting any tract the title to which has passed out 
of the United States) be withdrawn from public entry, 
under the first form of withdrawal, as provided in Sec- 
tion 3, Act of June 17, 1902 (82 Stat. 388). 

Casper-Alcova Project, Wyoming 
Sixth Principal Meridian 

1.35 N., R.78 W., All Secs. 2, 10, 11, 15, 16, 17, 18, 
19, 20, 

81 T. 35 N., R. 78 W., All Sees. 28, 29, 30, 33, 34, 35, 

United States Exhibit 7b 

a
5



O45 

82 'T. 

oil, 

eT. 

83 'T. 

aa i 

eT. 

oT; 

rR. 

841. 

i. 

ae Le 

a 

aa 

emp, 

85 T. 

aT. 

eT. 

sale in 

oT. 

24 'T. 

ani 'd 

247. 

33 N., R. 
34N.,R. 
35 N., R. 
33 N.,R. 
35 N.,R. 
36 .N., R. 
30 N., R. 
31 N., R. 
32N., R. 
34.N., R. 
36.N., R. 
29N.,R. 
30 N., R. 
31N.,R. 
32N.,R. 
33.N., R. 
34N.,R. 
35 N., R. 
36.N., R. 
24.N., R. 
29N.,R. 

30 N., R. 

79 W., 
79 W., 
79 W., 
80 W., 
80 W., 
80 W., 
81 W., 
81 W., 
81 W., 
81 W., 
81 W.., 
82 W., 
82 W., 
8° W., 
82 W., 
82 W., 
82 W., 
82 W., 
82 W., 
83 W., 
83 W., 

83., See. 1, 

See. 

All Sees. 

All Sees. 

All Sees. 

6, 7, 18, 

20, 26, 27, 32, 33, 34, 

3, 6, 22, 27, 34, 35, 36, 

All Sees. 23 and 24, 

All Sees. 4, 5, 10, 13 

All Sees. 30, 31, 

See. 6, all, 

All Sees, 3, 15, 22, 27, 30, 31, 

All Sees. 33 and 34, 

All Sees. 18, 

All Secs. 7, §, 9, 10, 11, 13 and 32, 

Sec. 6, all, 

All Sees. 23, 29, 30, 31, 32, 

All Sees. 4, 9, 16, 20, 

All Sees. 3, 16, 21, 28, 33, 

All Sees. 3, 15, 22, and 26, 

All Sees. 3 and 11, 

All Sees. 22, 23 and 24, 

All Sees, 13, 24 and 25 

See. 32, all, 

1, all, 
See. 11, all, 
See. 12, all, 

all, 
10, all, 

ii, all, 
12, all, 
15, all, 
22, all, 
28, all, 

See. 
See. 
See. 

See. 
See. 

See. 
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25 'T.23.N., R. 84 W., Sec. 9, all 

TT. 25N., R. 84 W., All Secs. 3, 6, 7, 18, 19, 

’'T. 26 N., R. 84 W., All Sees. 1, 2, 3, 11, 12, 14, 23, 26, 28, 
29, 30, 31, 32, and 35, 

'T. 27 N., R. 84 W., See. 17, all 
Sec. 19, lots 2, 3, 4, 
Sec. 20, NANWY,, SEYANWY, 

& EA, 
Sec. 21, all, 
Sec. 22, all, 
Sec. 27, all, 
See. 28, E14, NANWY, SEYNWY, 
See. 29, SWI4ASWY,, 
See. 33, EANEY, SW14ANEYV, SEY - 
Sec. 34, all, 
See. 35, all, 

1. 29.N., R. 84 W., See. 24, NEYNWY, NEY, 
NILSEY, SEYSEY, 

Sec. 25, NE and S14. 

Respectfully, 

Exwoop Mzmap, 

Commissioner. 

Department of the Interior Oct. 13, 1933 

The lands described are hereby reserved as recommended 
and the Commissioner of the General Land Office will cause 

the records of his office and of the local land office to be 
noted accordingly. 

T. A. WALTERS, 
First Assistant Secretary. 

Copy—U.S.G.S. 
(Cm PRON 

10-26-33—Noted in ‘O’—GWK. 

10/21/33 Promulgated PMR Div F. 

10-25-83—O 
*Matter in italics appears in ink on the original. 

* * * * * 

United States Exhibit 7b



boul 

Address All Communications to 
The Commissioner 

United States 
Department of the Interior 

Bureau of Reclamation 

Washington 

Office of the Commissioner Aug. 7, 1934 

*appr 8/9/34 withdrawal 

*Matter in italics appears in handwriting on original. 

The Secretary of the Interior. 

Sir: It is recommended that the following described 
lands, excepting any tract, the title to which has passed 

out of the United States, be withdrawn from public en- 
try, under the first form of withdrawal, as provided in 

See. 3, Act of June 17, 1902 (32 Stat., 388). 

Casper-Aleova project, Wyoming 
Sixth Principal Meridian 

T. 31 N., R. 81 W., See. 33, E1,4NEY, and NEWSE1, 

Respectfully, 

Exwoop Merap, 

Commissioner. 

Department of the Interior Aug. 9, 1934. 

The lands described are hereby reserved as recom- 

mended and the Commissioner of the General Land Office 
will cause the records of his office and of the local land 
office to be noted accordingly. 

T. A. WALTERs, 
First Assistant Secretary. 

Copy U.S.G.S. 
” G.L.O. 

Aug. 14, 1934 
To Reg. Cheyenne, promulgating order 
To ‘‘O”’ for notation 
then ‘“‘D”’ . 7 ARF. 

8-20-384—Noted im ‘O’ GWK 8-14-34—‘ 0’ 
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Address All Communications to 
The !Commissioner 

United States 
Department of the Interior 

Bureau of Reclamation 

Washington 

Office of the Commissioner Sept. 1, 1934 

The Secretary of the Interior, 

Sir: It is recommended that the following described 
lands, excepting any tract, the title to which has passed 

out of the United States, be withdrawn from public entry, 

under the first form of withdrawal, as provided in See- 
tion 3, Act of June 17, 1902 (32 Stat., 388). 

Casper-Alcova Project, Wyoming 
Sixth Principal Meridian 

T. 35 N., R.79 W., See. 23, ENE, 

T.30N., R.81 W., Sec. 5, NEY,NEWY, WANEW, SWY, 
WY,SEY,, NWY, 

Sec. 7, EMNEY 
Sec. 8 N’NWY, and SWANWY, 

T. 31. N., R.81 W., Sec. 32, W1ANEY, NW, EYSW, 
SWY,SWY, SEY, 

T. 35 N., R. 82 W., See. 14, NWY%SWH, and NY’SEYV, 
Sec. 15, SEIAZNEY,. 

Respectfully, 

Exwoop Mrap, 

Commissioner. 

Department of the Interior Sept. 6, 1934. 

The lands described are hereby reserved as recommended 
and the Commissioner of the General Land Office will cause 
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the records of his office and of the local land office to be 
noted accordingly. 

Oscar L. CHAPMAN, 
Assistant Secretary. 

Copy U.S.G.S. 
% G.L.O. 

To Reg. Cheyenne, promulgating order. 

To ‘O’ for notation, then ‘D.’ A.R.F. 
9-14-84—Noted in ‘O’ GWK 
*Matter in italics appears in ink on the original. 

* * * Bd * 

Address All Communications to 
The Commissioner 

United States 
Department of the Interior 

Bureau of Reclamation 

Washington 

Office of the Commissioner May 21, 1935 

The Secretary of the Interior, 

Sir: It is recommended that the following described 
lands (excepting any tract the title to which has passed 
out of the United States) be withdrawn from public entry, 

under the first form of withdrawal, as provided in Section 

3, Act of June 17, 1902 (32 Stat. 388). 

Casper Alcova Project, Wyoming 

Sixth Principal Meridian 

T. 27 N., R.83 W., Sec. 20, E144NE% and SEY, 
Sec. 21, NWYSWY, 

See. 29, NWYNEY, 

T. 29 N., R. 83 W., Sec. 18, NY2NEY% and SEIZNE. 

Respectfully, 

Exwoop Mrap, 

Commissioner, 

Department of the Interior May 27, 1935. 

The lands described are hereby reserved as recommended 
and the Commissioner of the General Land Office will 
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eause the records of his office and the local land office to 

be noted accordingly. This withdrawal is made subject 
to Executive Order of November 26, 1934. 

T. A. WALTERS, 

ec—U.S.G.S. First Assistant Secretary. 
G.L.O. 

To Reg. Cheyenne, promulgating order, 
T'o ‘O’ for notation, then Div. ‘D’ A.R.F. 

6-5-35—Noted in ‘0’ GWK 

*Matter in italics appears in ink on the original. 
% * * * * 

Address All Communications to 
The Commissioner 

United States 
Department of the Interior. 

Bureau of Reclamation 

Washington 

Office of the Commissioner Oct. 29, 1936 

The Secretary of the Interior, 

Sir: In accordance with the authority vested in you by 
the Act of June 26, 1936 (Public 827) it is recommended 
that the said lands (excepting any tract the title to which 
has passed out of the United States) be withdrawn from 

public entry under the first form withdrawal, as provided 
in Section 3, Act of June 17, 1902 (32 Stat., 388). 

Casper Alecova Project, Wyoming 
Sixth Principal Meridian, 

T. 25 N., R. 84 W., Sec. 29, N44 and NYS; 
Sec. 30, N44, SWY and NWYSEY, 

T. 25 N., R. 85 W., See. 1, all; 

See. 2, all; 
Sec. 3, all; 
Sec. 10, N42, N148SW14, SEYSWY, 

and SK1,; 
See. 11, all; 

See. 12, all; 
See. 18, all; 

See. 14, all; 
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T. 26 N., R. 85 W., See. 35, all. 

Respectfully, 

JoHn C. Paas, 
Acting Commissioner. 

Department of the Interior Nov. 2, 1986. 

The foregoing recommendation is hereby approved and 
the Commissioner of the General Land Office will cause 

the records of his office and the local land office to be noted 

accordin,'ly. 
W. C. MENDENBALL, 
Acting Secretary of the Interior. 

Ce: U.8.G.5. 
G.L.O. 

Posted 11/12/36—M.F.J£O’ 
To Reg. Cheyenne, promulgating order. 
To ‘O’ for notation, then ‘D,.’ A.R.F. 

*Matter in italics appears in ink on the original. 
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UNITED STATES EXHIBIT 10. 

Reservoir Applications, 

Cert. Record R1 P. 53 Ae. H 1,070,000 Cert. Record 50 
P. 1-791 Ac. 59932.8 Cert. Record 51 P. 1-767 Ac. 54,166 

Application for a Permit to Construct the Pathfinder 
Reservoir, and to Store the Unappropriated Water of the 
State of Wyoming. 

Water Division No. 1 District No. 10 

I, John E. Field of Denver, County of Denver, State of 

Colorado being duly sworn according to law, upon my 
oath say: 

1. The name of the applicant The Secretary of the In- 

terior, U. S. A. 

2. The postoffice address of the applicant Washing- 
ton, D. C., 

3. The name of stream from which reservoir is to be 

filled and appropriation made is North Platte River. 

4, The use to which the water is to be applied is I[r- 
rigation, Power, Manufacturing Domestic, and other bene- 

ficial purposes. 

5. The location of the proposed reservoir will be in 
Tps. 26-27-28-29 & 30 R. 84 W & Tps. 28-29 & 30 N. R. 85 W. 
29 & 30 N., R. 86 W., described as follows: 

(a) State whether situated in channel of running 

stream, and glive character of material at outlet. 

The reservoir is in the bed of the North Platte River 
and several of its tributaries. Material at outlet is granite 
in place. 

Dam is located in See. 19 T. 20 N. R. 83 W. whence the 

W144, cor bears north 300 feet. 

(b) If not in channel of running stream state how it is 
to be filled. If through canal give name and dimensions: 

United States Haxhibit 10 
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(c) The construction of dam, the material of which it 
is to be built and the method of protecting from waves 
are as follows: 

The dam is to be of masonry imbedded in Portland ce- 

ment mortar. 

6. The area of reservoir is 23000 acres with maximum 

depth of 210 feet and approximate mean depth of water 

of 60 feet. 

lord 

(. The dimensions of dam are: Length on top 250 

feet. Length on bottom 60 feet. Width on top 16 feet. 
Width on bottom 144 feet. Depth 210 feet. Slope of 
front 1 in 20. Slope of back 2’ in 3% Height of dam 
above water line when full 10 feet. 

8. The outlet and wasteway, with dimensions of each, 

are as follows: 

Length of wasteway 600 feet on north side of dam over 
solid granite. 

9. The outlet of the proposed reservoir is located on 
the north side of the dam being a tunnel 500 feet long 

and 10’ x 13’ feet in the clear. 

NW4SW4 of Section 19, Township 29 North, Range 83 

West. 

10. The estimated cost of said reservoir is $1,000,000. 

11. Construction will begin on proposed works on or 
before May 1, 1905. 

12. The time required for the completion of the works 
is Five years from May 1, 1905. 

Signed: Jonn Id. Ireip 

Note.—The statements in the foregoing application, together with the 
maps and plans, must comply with the requirements of Chapter 69, 
Session Laws 1903. 

  

State of Wyoming. 

The State of Wyoming, County of Laramie, ss. 

I hereby certify that the foregoing application was 
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signed in my presence and sworn to before me by John 
KE. Field this lst day of February, 1905. William H. Kelly, 
Clerk, Supreme Court. (Seal). 

(Ilegible) mailed Oct. 16 1909. Time for completion 

extended to December 31st, 1910. (Illegible signature) 
State Engineer, November 5, 1909. 

Notice of Expiration Mailed Sept. 21, 1910. Time for 
completion extended to December 31st, 1911. (Illegible 

signature) State Engineer Nov. 30—1910. 

Notice of completion received Dee. 15, 1911. 
The State of Wyoming, State Engineer’s Office, ss. 

This is to certify that I have examined the foregoing 
application and have returned the same without my ap- 

State Engineer. 

The State of Wyoming, State Engineer’s Office, ss. 

This is to certify that I have examined the foregoing 

application and do hereby grant the same subject to the 
following limitations and conditions: For the reclama- 
tion of lands lying under the government canals as per 
applications. 

Construction of proposed works shall begin within one 
vear from date of approval. 

The time for completing the work shall terminate on 
December 31, 1909. 

Witness my hand this 3rd day of February, A. D. 1905. 

Charence T. Jonnston, State Engineer. 

The State of Wyoming, State Engineer’s Office, ss. 

This instrument was received and filed for record on 
the 6 day of December, A. D. 1904, at 2 o’clock P. M., and 
duly recorded in Book 3 of Reservoirs on Page 80. 

Cuarence T. Jonnston, State Engineer. 
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Certification 

United States of America, State of Wyoming, ss. 

I, Fulton D. Bellamy, of Cheyenne, Wyoming, the duly 
appointed, qualified and acting Deputy State Engineer in 
and for the State of Wyoming, do hereby certify that 
the above and foregoing is a full, true and complete 
copy of Permit No. 609 Res., so full and complete as 
the original thereof appears on file and of record in my 
office. 

In Witness Whereof I have hereunto set my hand in 
the City of Cheyenne, in the State of Wyoming, on this 

Sth day of April, 1988. 

Futton D, BeLLAmy, 
Deputy State Engineer. 
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UNITED STATES EXHIBIT 11. 

1938 Enl. 

Water Division No. 1 District No. 

Application for a Permit to Divert and Appropriate the 

Water of the State of Wyoming. 

Enlargement of The Whalen Falls Canal. 

I, John E. Field, of Denver, County of Denver, State 
of Colorado, being duly sworn according to law, upon 

my oath say: 

1. The location and description of the ditch to be en- 

larged is as follows— 

2. The headgate is situated on the north bank of the 
North Platte River S. 450° 35’ W from % cor. EK. line of 
Section 3, Township 26 N, Range 65 W. 

3. Said ditch is 42 miles long and passes through the 
following lands (give legal subdivisions) the same being 

correctly shown on the map accompanying this applica- 

tion: 

See map permit 3409 

4. The dimensions of said ditch are: Width on top 
(at water-line) 31 feet; width on bottom 25 feet; depth 

of water 3 feet; grade 2.112 feet per mile. 

5. Said ditch now serves to irrigate the following de- 
seribed land: 

20,000 acres described in permit 3409 which has not 
yet expired. 

6. The total area now irrigated from said ditch being 
about 2,000 acres. 

7. Application is hereby made for permission to en- 
large or extend the use of water through the above named 
and described ditch and to divert and appropriate the 
water of the State as follows: 

1. The name of the applicant The secretary of the In- 
terior U. S. A. 

United States Exhibit 11 
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2. The postoffice address of the applicant Washington, 

D. C. 

3. The use to which the water is to be applied is Irri- 
gation, power, domestic, manufacturing and other bene- 
ficial purposes. 

4, The name of the ditch or canal is Interstate Canal. 

*). The source of the proposed appropriation is The 
North Platte River and Pathfinder Reservoir. and the 
head of the proposed extension is located NW4 NW4 of 

Section 17, Township 25 N., Range 62 W. 

6. The said ditch or canal as enlarged is to be 200 miles 
long and to pass through the following lands (give sec- 
tions, townships and ranges): See map. 

7. The dimensions of said ditch are to be: (a) (At 
headgate) Width on top (at water-line) 94 feet; width on 
bottom 64 feet; depth of water 18 feet; grade 9/10 feet 
per mile. 

(b) Give dimensions at each point where reduced in 
size, stating miles from headgate: (At 51 miles) width 
on top (at water-line) 74 ft.; width on bottom 44 ft.; depth 
of water 13 ft.; grade 9/10 ft. per mile. 

(At 71 miles) width on top (at water-line) 65 ft.; width 
on bottom 35 ft.; depth of water 13 ft.; grade 9/10 ft. 
per mile. 

8. Describe the character of proposed works, stating: 
1st. The nature of material to be moved. 2nd. Number 
and length of tunnels, if any. 3rd. Amount of fluming, if 
any. 10 ft. concrete diversion dam estimated cost $100,- 
000.00. No tunnels, 1000 ft. conerete fluming, concrete 
syphons and waste-ways. Material largely earth, some 
loose and solid rock. 

9. The estimated cost of said enlargement is $4,000,- 
000 00/100 Dollars. 

10. The land to be irrigated has a total area of 230,000 
See Amended Land Description acres, described as fol- 

United States Exhibit 11



lows: (Give estimated acreage in fractions of subdi- 
visions) 

All lands on accompanying maps which can be reached. 
It is estimated that 150,000 acres of irrigable land lies 

above all existing canals or extensions of the same. That 
by furnishing lands having an insufficient supply, with 
stored water, 30,000 additional acres will be served, and 
lands under proposed canals 50,000 additional acres will 
be served. 

See list of lands attached to map. 

For Amended Land Description see tabulation in back 
of book. Original of this tabulation filed in ‘‘Land De- 
seriptions,’’ Permit No. 1398 Enl? (File 43-3.) 

*If the proposed work is to be an extension of the origi- 

nal ditch, state the location of the head of the extension 
by courses and distances from the nearest Government 
corner. 

11. Construction of the proposed enlargement or ex- 
tension will begin within one year from date of approval 
of this application. 

12. The time required for the completion of enlarge- 
ment or extension is five years from December 31st, 1905. 

15. The time required to complete the application of 

water to the beneficial use stated in this application is 
ten years from December 31st, 1905. 

14. A map in duplicate, prepared in accordance with 
the provisions of Section 35 of the Water Laws, accom- 
panies this application. 

Signed: Jonn KE. Fievp. 

Note.—The statements in the foregoing application 
must comply with the requirements of Chapter 14, R. S. 
L808. 

Note.—Before applications for the enlargement of 
ditches ean be approved, the written consent of the owners 
of such ditches must be secured, and this must accompany 
the application. 
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The State of Colorado, County of Denver, ss. 

I hereby certify that the foregoing application was 
signed in my presence and sworn to before me by John 
K. Field this 26th day of November, 1924. George E. 
Moore, Notary Public. My commission expires June 18th 
1908. (Seal). 

The State of Wyoming, State Engineer’s Office, ss. 
This is to certify that I have examined the foregoing 

application and have returned the same without my ap- 
proval for the following reasons: 

Witness my hand this ............ day of ............ , A. D. 190.... 

State Engineer. 

The State of Wyoming, State Engineer’s Office, ss. 

This is to certify that I have examined the foregoing 
application and do hereby grant the same subject to the 
following limitations and conditions: 

Work will begin within one vear from date of approval. 

The time for completing construction shall terminate 
on December 31, 1910. 

The time for completing the appropriation of water 
for beneficial use shall terminate on December 31, 1915. 

The amount of the appropriation shall be limited to 
one cubic foot per second of time for each seventy acres 
of land reclaimed on or before December 31, 1915, and 
the additional volume applied to power, domestic, manu- 
facturing, and other beneficial purposes on or before said 
date. 

Witness my hand this 26th day of July, A. D. 1905. 

CLARENCE T. JouHnston, State Engineer 

The State of Wyoming, State Engineer’s Office, ss. 

This instrument was received and filed for record on 
the 6” day of Dec., A. D. 1904, at 2:00 o’clock P. M., and 
duly recorded in Book 6 of Enlargements on Page 109 

CLARENCE T. Jounston, State Engineer 
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(The following notations have been added to the origi- 
nal record by the Office of the State Engineer.) 

1. See ‘‘Agreement’’ Book 3 Mise. Ree. p. 190 

2. Notice of completion received Dec. 4 1912 for lands 
in Wyoming 

3. Completed for lands in Wyoming. 

4. Time for completing the appropriation of water 
for beneficial use extended to Dee. 31 1918 

Jas. B. True State Engineer, Dee. 31 1915 

5. Proof submitted. Nov. 1917 

6. Time for completion of beneficial use extended to 
Dee. 31 1921 

Jas. B. True State Engineer Nov. 18 1918 

i. For agreement with Pleasant Valley Lateral Ass’n. 

See Ass. Ree. Bk 1, P. 147 Board of Control. 

8. Proof submitted. Nov. 1919 

9. Notice of Expiration of Time for Completion to 
Beneficial Use Mailed. Sep. 30 1921 

10. Time for completion of beneficial use extended to 
Dee. 31 1925 

Frank C. Emerson State Engineer Dee. 31 1921 

11. Proof submitted. Nov. 1925 

12. Notice of Expiration of Time for Completion to 
Beneficial Use Mailed. Sep. 30, 1925. 

13. Time for completion of beneficial use extended to 

Dee. 31, 1927. 

Frank C. Emerson State Engineer Dec. 31 1925 

14. Notice of Expiration of Time For Completion to 

Beneficial Use Mailed. Sep. 30 1927 

15. Time for completion of beneficial use extended to 
Dee. 31 1929 

John A. Whiting State Engineer Dec. 16 1927 
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16. Notice of Expiration of Time for Completion to 
Beneficial Use Mailed. Sep. 30 1929 

17. Time for completion of beneficial use extended to 
Dec. 31 1931 

John A. Whiting State Engineer Nov. 16 1929 

18. Notice of Expiration of Time for Completion to 
Beneficial Use Mailed. Sep 30 1931 

19. Petition for amendment of land description and 

canal location granted September 20, 1934. Amended maps 
filed in Book E-4. See Miscellaneous Notices, Permit No. 
1398 Enl. (File 48-2). Recorded in Miscellaneous Rec- 
ords Book 8, Pages 200 to 202. 

Epwin W. Burritt, State Engineer. 

20. Time for submitting proof extended to Dee 31 1938 
John D. Quinn, State Engineer Nov. 9—1936 Signed in 

Serial Register. 
* * * * * 
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UNITED STATES EXHIBIT 17. 

Cert. Record 53 P 1500 Ac 3747 Cert. Record 54 P 1249 

Ae 17393 Cert. Record 54 P 25140 Ac. 21427 ~— Cert. 

Reeord 25 P 308 Ae 26447 Cert. Record 25 P 308 

Ae 277. 

Permit No. 18544. 

Notice of Completion Received Oct. 11, 1937 from U. S. 
Dept. of Int. Proof Submitted. 

Application for a Permit to Divert and Appropriate 
the Water of the State of Wyoming. 

Water Division No. 1. District No. 

I, John E. Field, of Denver, County of Denver, State 

of Colorado, being duly sworn according to law, upon my 

oath say: 

1. The name of the applicant: The Secretary of the In- 

terior, U.S.A. 

2. The postoffice address of the applicant: Washing- 
ton, D. C. 

3. The use to which the water is to be applied: Irriga- 
tion, Domestic, Manufacturing and other beneficial pur- 

poses. 

4, The name of the ditch or canal is Fort Laramie 

Canal. 

5. The source of the proposed appropriation is North 

Platte River and Pathfinder Reservoir. 

6. The headgate of the proposed ditch or canal is lo- 

eated on the south bank of the stream in the NE4 of the 
NE4 Section 11 or the NE4 of the NW4 of Section 10, 

T. 26 N., Range 65 West 

7. The said ditch or canal is to be one hundred and 
twenty-eight (128) miles long and to pass through the fol- 

lowing lands (give route by courses and distances, or by 
naming legal subdivisions crossed): (See list of sections 

attached hereto). 
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664) 
8. The dimensions of said works: (a) (below headgate) 

Width on top (at water-line) 64 feet; width on bottom 34 

feet; depth of water 10 feet; grade 0.9 feet per mile. 

(b) Give dimensions at each point where reduced in 

size, stating miles from headgate: 

(At 60 miles) width on top (at water-line) 54 feet; width 

on bottom 24 feet; depth of water 10 feet; grade 0.9 feet 

per mile. 

(At 86 miles) width on top (at water-line) 48 feet; 

width on bottom 24 feet; depth of water 8 feet; grade 1.0 

feet per mile. 

(At 108 miles) width on top (at water-line) 30 feet; 
width on bottom 14 feet; depth of water 5 feet; grade 2.0 

feet per mile. 

128 miles End of Canal. 

9. Describe the character of proposed works, stating: 

1st. The nature of the material to be moved. 2nd. Number 
and length of tunnels, if any. 38rd. Amount of fluming, if 

10. The estimated cost of said diteh is: Two Millions, 

five hundred Thousand (2,500,000) Dollars. 

11. The land to be irrigated has a total area of 149,400 

acres, described as follows: (Give estimated acreage in 
fractions of subdivisions) See list attached hereto. 

Twenty per cent of said lands are thought to be non ir- 

rigable leaving a net of about 120,000 acres to be served 
from the canal, some 30,000 acres gross he under other 
canals, for such lands a supplemental supply will be fur- 

nished when there is a shortage during low water. See 
general statement attached. 

12. Construction will begin on proposed works on or 

DOB can cessnoreswans i: ee 

13. The time required for the completion of ditches and 

other distributing works is: three years from December 

31st, 1905. 
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14. The time required to complete the application of 

water to the beneficial use stated in this application is: 
Ten years from December 31st, 1908. 

15. A map of the proposed ditch or canal, prepared in 

accordance with Chapter 14, R. 8. 1899, accompanies this 
application. 

Signed: 
JoHn EK. Fen. 

Note: The statements in the foregoing application must 
comply with the requirements of Chapter 14, R.S. 1899. 

* * * * * 

The State of Colorado, County of Denver, ss. 

I hereby certify that the foregoing application was 

signed in my presence and sworn to before me by John FE. 
Field, the 26th day of November, 1904. George E. Moore, 
Notary Publie. (Seal.) My Commission expires June 18th, 
1908. 

Petition for amendment approved March 21, 1935. See 
Mise. Records, Page 147 of Book 8, Amended Maps 

filed K5. 
Epwin W. Burritt, 

State Engineer. 

Recorded petition granted Nov. 30, 1935, in Mise. Rece- 

ords Book 8, pages 225-227, for amended land description. 

Notice of expiration mailed Sept. 30, 19387. 

The State of Wyoming, State Engineer’s Office, ss. 

This is to certify that I have examined the foregoing 
application and do hereby grant the same subject to the 
following limitations and conditions: This permit grants 
only the right to use surplus water of the stream when all 
prior rights are satisfied. 

Construction of proposed work shall begin within one 
year from the date of approval. 

The time for completing the work shall terminate on 

December 31, 1937. 
United States Exhibit 17 
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The time for completing the application of water to 

beneficial use shall terminate on December 31, 1939, and 
final proof of appropriation shall be made within five 

vears thereafter. 

The amount of appropriation shall be limited to one 
cubic foot per second of time for each seventy acres of 
land reclaimed on or before December 31, 1939, and the 

additional volume used for domestic, manufacturing and 

other beneficial purposes on or before said date. 

Witness my hand this 19th day of February, A.D. 1935. 

Epwin W. Burritt, 

State Engineer. 

The State of Wyoming, State Engineer’s office, ss. 

This instrument was received and filed for record on the 

6th day of December, A.D. 1904, at 2:00 o’clock P.M. 

Epwin W. Burritt, 

State Engineer, 

Recorded in Book 59 of Applications, on Page 288. 
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UNITED STATES EXHIBIT 18. 

Permit No. 3958, Enlargement 

Notice of Completion Received Nov. (illegible) 1926 

YOO SUd cereale 

Application for a Permit to Divert and Appropriate 
the Water of the State of Wyoming 

Water Division No. 1 District No. .... 

Enlargement of the Fort Laramie Canal (North Platte 

Project U.S.R.S.) 

I, Andrew Weiss Project Manager U.S.R.S., for the Sec- 
retary of the Interior of the United States of America, of 
Mitchell, County of Seotts Bluffs State of Nebraska being 
duly sworn according to law, upon my oath say: 

1. The name.... of the applicant The United States of 
America acting in this behalf by the Secretary of the In- 
terior 

2. The postoffice address.... of the applicant Washing- 

ton, D. C. 

3. The use to which water is to be applied is Power 
Purposes 

4. The name of the Enlargement is Lingle Power Plant 

Knlargement. 

5. The source of the proposed appropriation is North 
Platte River and Pathfinder Reservoir which is a tributary 
OL ieee cence cee eee eee cee ceneeeeee eens eeaeeeeeeeeeeeeeeeseeeeeeeeeseeeeeeeess 

6. (a) The headgate of the ditch to be enlarged is lo- 
eated N, 15° 22’ Ef. 5200 feet distant from the SW corner 
of Section 11, T. 26 N., R. 65 W., and is in the NEI~ANW14 

of Section 11, T. 26 N., R. 65 W. 

(b) Said ditch is 128 miles long and has a carrying 

capacity at the headgate of 1440 cubic feet per second. 

(c) The total area now irrigated from said ditch is 

124904.6 acres, being lands described in Permit No. 15220 
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7. The proposed diversion and appropriation of water 
is to be made by means of: 

(a) The enlargement of the ditch, without exten- 
sion? Yes. 

(b) The enlargement and extension of the ditch?.... 

The head of the extension is located -........... feet distant 

from the ...... corner of Section...... T.......N., R....W., and 

is in the...... of Section... TPrunN., Rens W. 

8. The said ditch as enlarged will be 128 miles long 

and will have a carrying capacity at the headgate of 1440 

cubic feet per second. 

9. (a) The nature of the material to be moved is 

Earth and Rock 

(b) Number, length and size of tunnels Two tun- 

nels, 2700 and 2150 feet long respectively 

(c) Number, length and_ size of flumes Two 

svphons, 270 and 150 feet long respectively 

10. The estimated cost of said enlargement is $400,- 

000.00 Dollars. 

11. Construction on proposed work will begin within 
one year from date of approval of this application. 

12. The time required to complete the enlargement is 
two years from December 31st, 1918 

13. The time required to complete the application of 
water to the beneficial uses stated in this application is 

two years from December 31st, 1918. 

14. The accompanying map is prepared in accordance 
with the Manual of Regulations and Instructions for Fil- 
ing Applications in the State Engineer’s Office and is 

hereby declared a part of this application. 

15. The land to be irrigated by this enlargement is de- 

seribed in the following tabulation: 
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The State of Nebraska, County of Seotts Bluff, ss. 

I hereby certify that the foregoing application was 
signed in my presence and sworn to before me by Andrew 
Weiss, this 17th day of December, 1918. O. K. Barnes, 
Notary Public. Commission expires Aug. 2, 1924. (Seal). 

Consent to Enlarge 

United States of America the sole owner.... of the Fort 
Laramie Canal Ditch, taking water from North Platte 
River under Permit No. 15220 do hereby give our free 
and voluntary consent to the enlargement or extension 

of, and to the use of water through, the said ditch, for 
the generation of Power by The United States of Amer- 

ica according to the terms of his application for enlarge- 
ment. 

Tite SECRETARY OF THE INTERIOR 

FOR THE UNITED STATES OF AMERICA. 
3v ANDREW WEIss, 

Project Manager, U.S.R.S. 

Notice of commencement of work received Jan. 15, 1919. 

Notice of expiration mailed Sep. 30, 1920. 

Notice of expiration of time for completion to beneficial 

use mailed Sep. 30, 1920. 

Time for completion extended to Dee. 31, 1922. Frank 

C. Emerson, State Engineer, Nov. 3, 1920. 

Time for completion of beneficial use extended to Dee. 
31, 1922. Frank C. Emerson, State Engineer, Nov. 3, 1920. 

Notice of expiration mailed Sep. 30, 1922. 

Notice of expiration of time for completion to beneficial 
use mailed Sep. 30, 1922. 

Time for completion extended to Dec. 31, 1926. Frank 

C. Emerson, State Engineer, Dee. 11, 1922. 

Notice of expiration mailed Sep. 30, 1926. 
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Notice of expiration of time for completion to bene- 
ficial use mailed Sep. 30, 1926. 

Notice of completion beneficial use received Nov. 12, 
1926, 

The State of Wyoming, State Engineer’s Office, ss. 

This is to Certify that I have examined the foregoing 
application and have returned the same without my ap- 
proval for the following reasons 2.222200. eeeeeeee eee 

State Engineer. 

The State of Wyoming, State Engineer’s Office, ss. 

This is to Certify that I have examined the foregoing 
application and do hereby grant the same subject to the 
following limitations and conditions: For Power Purposes 
only. 

This permit grants only the right to use surplus water 
of the stream when all prior rights are satisfied. 

Work will begin within one year from date of approval. 

The time for completing construction shall terminate 

December 31, 1920. 

The time for completing the appropriation of water for 
beneficial use shall terminate December 31, 1920. 

Final Proof of such beneficial use must be submitted 

prior to Dee. 31, 1922. 

The amount of the appropriation shall be limited to the 
volume applied to —Power— purposes on or before that 
date. 

Witness my hand this 28th day of December, A. D. 1918. 

Jas. B. Trun, State Engineer. 

The State of Wyoming, State Engineer’s Office, ss. 
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This instrument was received and filed for record on 
the 24th day of December, A. D. 1918, at 9 o’clock A. M., 
and duly recorded in Book 14 of KEnlargements, on Page 
157. 

Jas» B. Trun, State Engineer. 
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UNITED STATES EXHIBIT 19. 

Permit No. 17062 

BPS. 

Notice of Completion Received Feb. (illegible) 1927. Proof 

Submitted 

Application for a Permit to Divert and Appropriate 

the Water of the State of Wyoming 

Water Division No. 1 District No. .... 

I, H. W. Bashore of Mitchell County of Seotts Bluff, 
State of Nebraska, being duly sworn according to law, 
upon my oath say: 

1. The name.... of the applicant is The United States 
of America by Hubert Work, Secretary of the Interior. 

2. The postoffice address.... of the applicant is Wash- 
ington, D. C. 

3. The use to which the water is to be applied is power 
purposes to supplement Permit No. 3958 Enl for the 

Lingle Power Plant. 

4. The name of the ditch or canal is the Laramie River 

Diversion Canal. 

5. The source of the proposed appropriation is Lara- 
mie River which is a tributary of The North Platte River. 

6. The headgate of the proposed ditch or canal is lo- 
eated N. 16 degrees 41 minutes W. 1074 feet distant from 
the S14 corner of Section 25, T. 26 N., R. 65 W., 6th P. M., 
and is in the SEY4SWY, of Section 25, T. 26 N., R. 65 W. 
6th P. M. 

7. The said ditch or canal is to be 0.64 miles long. 

8. The carrying capacity of the ditch or canal at the 

headgate is 185 cu. ft. per see. 

9. (a) The nature of the material to be moved is 

Earth and gravel 

United States Exhibit 19



aku 

(b) Number, length and size of tunnels None 

(c) Number, size and length of flumes None 

10. The estimated cost of said works is $5,000.00 Dol- 

lars. 

11. Construction on proposed work will begin within 
one year from date of approval of this application. 

12. The time required for the completion of the ditches 
and other distributing works is one year.... from Decem- 
ber 31st, 1925 

13. The time required to complete the application of 

water to the beneficial uses stated in this application is 
one year.... from December 31st, 1925 

14. The accompanying map is prepared in accordance 

with the Manual of Regulations and Instructions for Fil- 
ing Applications in the State Engineer’s Office and is 
hereby declared a part of this application. 

15. The proposed use is described in the following tab- 
ulation : 
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The State of Nebraska, County of Scotts Bluff, ss. 

I hereby certify that the foregoing application was 
signed in my presence and sworn to before me by H. W. 

Bashore this 24th day of November, 1925. <A. T. Stienpfig, 
Notary Public. My commission expires Mar. 7, 1981. 
(Seal). 

Notice of expiration of time for commencement of work 
mailed Nov. 30, 1926. 

Notice of commencement of work received Feb. 8, 1927. 

Notice (illegible) received Feb. 8, 1927. 
The State of Wyoming, State Engineer’s Office, ss. 

This is to Certify that I have examined the foregoing 
application, and have rejected same for following reasons: 

State Engineer. 

The State of Wyoming, State Engineer’s Office, ss. 

This is to Certify that I have examined the foregoing 
application and do hereby grant the same subject to the 
following limitations and conditions: The permit granted 
by the approval of this application is specifically confined 
and limited to the use of such water as may come to the 
point of diversion established hereunder after all valid 
uses of water from the Laramie River and tributaries 
either heretofore established or hereafter to be established, 
are satisfied according to their legal requirements. 

This permit grants only the right to use surplus water 
of the stream when all prior rights are satisfied. 

Construction of proposed work shall begin within one 
vear from the date of approval. 

The time for completing the work shall terminate on 
December 31, 1927. 

United States Exhibit 19



OSB 

The time for completing the appleation of water to 
beneficial use shall terminate on December 31, 1927, and 

final proof of appropriation shall be made within five 

years thereafter. 

The amount of the appropriation shall be limited to the 

volume beneficially used for power purposes on or before 
December 31, 1927, not to exceed 135 cubic feet of water 

per second of time. 

Witness my hand this 27th day of March, A. D. 1926. 

Frank C. Emerson, State Engineer. 

The State of Wyoming, State Engineer’s Office, ss. 

This instrument was received and filed for record on 

the 9th day of December, A. D. 1925, at 2:30 o’clock P. M., 

and dulv recorded in Book 55 of Applications, on page 58. 

Frank C, Emerson, State Engineer. 
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UNITED STATES EXHIBIT 23. 

Cert. Record 51 P. 759-767, 541-593 Cert. Record RI P 54 
Ac Ft 71,140. . 

Permit No. 3905 Reservoir. 

F 

Notice of Completion Received Dee. 2, 1927. Proof Sub- 

Application for a Permit to Construct the Guernsey Res- 

ervoir and to Store the Unappropriated Water of the 
State of Wyoming. 

Water Division 1 District No......... 

I, Andrew Weiss, of Mitchell, County of Scotts Bluff, 
State of Nebraska, being duly sworn according to law, 

upon my oath say: 

1. The name of the applicant: The Secretary of the 
Interior, United States of America. 

2. The postoffice address of the applicant: Washing- 

ton, DC, 

3. The name of the stream from which the reservoir 

is to be filled and appropriation made is North Platte 
River, which is a tributary of 22.2.2. cece eee eee 

4. The use to which the water is to be applied is: Sup- 
plementing supply from Pathfinder Reservoir Applica- 
tion No. 609 for irrigation of lands under Ft. Laramie 
Canal Application No. 15220 and lands under Interstate 
Canal (Whalen Falls Canal Application No. 3409) Appli- 
eation No. 1398 Enl. also for power, manufacturing, do- 

mestic, flood control and other beneficial purposes. 

). (Copy illegible)... eee eee eee ed feet (500) 
feet distant from the (copy illegible)... the Northwest 

Quarter of Section 27, T. 27 N., R. 66W. 

The formation at the outlet consists of Sandstone. 

6. Fill out either (a) or (b). 
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(a) The reservoir is located in the channel of North 

Platte River. 

(b) The reservoir is to be filled through the........... Canal, 

which has a carrying capacity of........ cubie feet per second. 

7. The area of the high-water line of the reservoir is 
Approx. 2,336 acres. 

The available capacity of the reservoir is: 72,700 acre- 
feet. 

8. The dam is to be constructed as follows: Earth and 
rock fill with loose rock rip-rap on waterface. Dimensions: 

Height—100 ft.; width—top 26 ft., bottom 480 ft; length— 

600 ft; slope water face, 3:1, downstream 1144:1, with 
heavy rock apron on downstream toe. Contents—400,000 
eubie yards. 

The water face of the dam is to be protected from wave 
action in the following manner: Loose rock rip-rap placed 
on a layer of gravel. 

9. The estimated cost of said reservoir is 2,000,000.00 
Dollars. 

10. Construction on proposed work will begin within 
one year from the date of approval of this application. 

11. The time required for the completion of the works 
is 4 years from December 31st, 1922. 

12. The accompanying map is prepared in accordance 
with the Manual of Regulations and Instructions for Fil- 
ing Applications in the State Engineer’s Office and is here- 

by declared a part of this application. 

(Signed) AnprEew WErIss. 

The State of Nebraska, County of Scotts Bluff, ss. 

I hereby certify that the foregoing application was 
signed in my presence and sworn to before me by Andrew 
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Weiss this 2nd day of April, 1923. Harry Hillje, Notary 
Public. (Seal.) My commission expires March 29, 1926. 

Actual storage capacity much less according to capacity 

table in use at dam. 
outlet at 27’ contour all under head water 
HH. 

*Matter in italics appears in handwriting on margin of original. 

The State of Wyoming, State Engineer’s Office, ss. 

This is to certify that I have examined the foregoing ap- 

plication and have rejected the same for the following 
TOASON 2 ooceeeceecceeceeceeeceeneeecececececeeneeeeseeceeeececceeseecesseseeeesecesseeseeeesneeseees 

Witness my hand this........ Ch , A.D. 19....... 

State Engineer. 

The State of Wyoming, State Engineer’s office, ss. 

This is to certify that I have examined the foregoing 
application and do hereby grant the same subject to the 
following limitations and conditions: This permit is 
granted for the following uses or purposes only: Supple- 

menting supply from Pathfinder Reservoir, Permit No. 
609 Res. for irrigation of lands under Ft. Laramie Canal, 

Permit No. 15220, under Interstate Canal (Whalen 
Falls Canal Permit No. 3409) Permit No. 1398 Enl.; also 
for power, manufacturing, domestic and flood control pur- 
poses. 

This permit grants only the right to use surplus water 

of the stream when all prior rights are satisfied. 

Construction of proposed work shall begin within one 
vear from date of approval. 

The time for completing the work shall terminate on De- 
cember 31, 1926. 

Final proof of such beneficial use must be submitted 
prior to Dee. 31, 1931. 

Witness my hand this 8th day of May, A.D. 1923. 

C. D. SHAWVER, 
State Engineer. 
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Notice of expiration of time for commencement of work 

mailed Jan. 31, 1924. 

Notice of commencement of work received Apr. 18, 1924. 

Notice of expiration mailed Sept. 30, 1926. 

Time for completion extended to Dee. 31, 1927. 

Notice of expiration mailed Sept. 30, 1927. 

Frank C. Kimerson, 

State Engineer, 
Nov. 12, 1926. 

The State of Wyoming, State Engineer’s Office, ss. 

This instrument was received and filed for record on the 

20th day of April, A.D. 1923, at 9 o’clock A.M., and duly 

recorded in Book 13 of Reservoirs, on Page 104. 

C. D. SHAwVER, 
State Engineer. 

  

United States Exhibit 23 

ONT



BSS 

UNITED STATES EXHIBIT 24. 

Cert. Reeord 50 P1-791 Ae 59.932.8 Cert. Reeord 51 

P 1-767 Ace 54166. 

Permit No. 4968, Enlargement. 

K4 

Notice of Completion Received Sept. 20, 1935. Proof Sub- 
mitted... eee 

Application for a Permit to Divert and Appropriate the 

Water of the State of Wyoming. 

Secondary Application 

Water Division No. 1 District No. 14 

Enlargement of the Interstate Canal (Whalen Falls Canal) 

I, T. W. Parry, of Mitchell, County of Scottsbluff, State 
of Nebraska, being duly sworn according to law, upon my 

oath say: 

1. The name of the applicant: Pathfinder Irrigation 

District. 

2. The postoffice address of the applicant: Mitchell, 

Nebraska. 

3. The use to which water is to be applied is: Irriga- 

tion and domestic purposes. 

4. The name of the Enlargement is: Guernsey Enlarge- 

ment Interstate Canal. 

5. The source of the proposed appropriation is: Water 

stored in the Guernsey Reservoir under Permit No. 8905 
Res. and supplied from the North Platte River, which is a 
tributary Of. eeceeeeeeeeeceeeeeeeeees 

6. (a) The headgate of the ditch to be enlarged is lo- 
eated 8. 32° 58’ EK. 3201 feet distant from the W14 corner 

of Section 2, T. 26 N., R. 65 W., and is in the Lot 5 of Sec- 
tion 11, T. 26 N., R. 65 W. 

(b) Said ditch is 150 miles long and has a carrying 

capacity at the headgate of 2317 cubic feet per second. 
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(c) The total area now irrigated from said ditch is 

132,955.4 acres, being lands described in Permits Nos. 
3409 and 1398 enl. 

7. The proposed diversion and appropriation of water 
is to be made by means of: 

(a) The enlargement of the ditch, without exten- 
sion? Enlarged use of water only. No physical enlarge- 
ment necessary. 

(b) The enlargement and extension of the ditch? 

The head of the extension is located............ feet distant 

from the............ corner of Section............ , eee N., R. 
ae W., and is in the............Seetion............, T. ............N., 
Rue. W. 

S. The said ditch as enlarged will be 150 miles long 
and will have a carrying capacity at the headgate of 2317 
ecubie feet per second. 

9. (a) The nature of the material to be moved is: None. 

(b) Number, length and size of tunnels....................-.-- 

(c) Number, length and size of flumes......................---- 

10. The estimated cost of said enlargement is $100.00 

Dollars. 

11. Construction on proposed work will begin within 

one year from date of approval of this application. 

12. The time required to complete the enlargement is 3 

years from December 31st, 1934. 

13. The time required to complete the application of 
water to the beneficial uses stated in this application is 4 
years from December 31st, 1934. 

14. The accompanying map is prepared in accordance 

with the Manual of Regulations and Instructions for Filing 
Applications in the State Engineer’s office and is hereby 
declared a part of this application. 

15. The land to be irrigated by this enlargement is de- 
seribed in the following tabulation: 
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The State of Wyoming, County of Laramie, ss. 

I hereby certify that the foregoing application was 
signed in my presence and sworn to before me by T. W. 
Parry, this 19th day of September, 1934, Elvera L. Shull, 
Notary Public. (Seal.) My commission expires Nov. 24, 

1934. 
Consent to Enlarge. 

The Secretary of the Interior, United States of America, 
the sole owner of the Interstate Canal, taking water from 

North Platte River under Permit No. 1398 Enl. for and in 
consideration of conditions of contract dated July 31, 1926, 
do hereby give my free and voluntary consent to the en- 
largement or extension of, and to the use of water through, 

the said ditch, for the irrigation of 115,104.4 acres, by 
Pathfinder Irrigation District, according to the terms of 

his application for enlargement. 

Dated Sept. 19, 1934. 

Notice of expiration of time for commencement of work 
mailed July 31, 1935. 

Notice of commencement of work received Sept. 20, 1935. 

Notice of completion beneficial use received Sept. 20, 

1935. 
C. F. Gueason, 

Superintendent of Power, Bureau 
of Reclamation, Guernsey, Wyo- 
ming, for and on behalf of the 
Secretary of the Interior. 

The State of Wyoming, State Engineer’s Office, ss. 

This is to certify that I have examined the foregoing 
application and do hereby grant the same subject to the 
following limitations and conditions: Secondary Permit, 
see Primary Permit No. 3905 Res. 

This permit grants only the right to use surplus water 

of the stream when all prior rights are satisfied. 

Construction of proposed work shall begin within one 
year from the date of approval. 
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The time for completing the work shall terminate on De- 
cember 31st, 1937. 

The time for completing the application of water to 

beneficial use shall terminate on December 31st, 1938, and 

final proof of appropriation shall be made within five 
vears thereafter. 

The amount of the appropriation shall be limited to the 
amount of water beneficially used from water stored in the 

Guernsey Reservoir under Permit No. 3905 Res. 

Witness my hand this 23rd day of November, A.D. 1934. 

Epwin W. Burritt, 

State Hngineer. 

The State of Wyoming, State Engineer’s Office, ss. 

This instrument was received and filed for record on the 

19th day of September, A. D. 1934, at 3:30 o’cloeck P.M. 

Kpwin W. Burritt, 

State Engineer. 

Recorded in Book 17 of Enlargements, on page. 267. 
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UNITED STATES EXHIBIT 25. 

Permit No. 4969, Enlargement 

K4 

Notice of Completion Received Nov. 1, 1987. Proof Sub- 
10006 ee 

Secondary Application Guernsey Reservoir 

Application for a Permit to Divert and Appropriate 
the Water of the State of Wyoming 

Water Division No. 1. District No. .... 

Enlargement of the Tristate Canal (Enlargement of 

Northport Canal) 

I, P. G. Gebauer, President, Northport Irrigation Dis- 

trict of Northport, County of Morrill, State of Nebraska, 
being duly sworn according to law, upon my oath say: 

1. The name.... of the applicant Northport Irrigation 
District. 

2. The postoffice address.... of the applicant North- 

port, Nebraska. 

3. The use to which water is to be applied is_ Irriga- 
tion and domestic purposes. 

4. The name of the Enlargement is Guernsey Enlarge- 
ment of Northport Extension Tristate Canal. 

5. The source of the proposed appropriation is Water 
stored in the Guernsey Reservoir under Permit No. 3905 
Res. and supplied from the North Platte River. 
We Te crc reeset 

6. (a) The headgate of the Tristate Canal is located 

S. 76 degrees and 0 minutes W. 1960 feet distant from the 
NE corner of Section 10, T. 23 N., R. 58 W., and is in 
the NW14NEY, of Section 10, T. 23 N., R. 58 W. 

(State of Nebraska) 

(b) Said ditch is 75 miles long and has a carrying 
capacity at the headgate of 13800 cubic feet per second. 
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(c) The total area now irrigated from said ditch 
is 79,183.6 acres, being lands described in Permit No. 
1398 Enl. and Nebraska appropriations. 

7. The proposed diversion and appropriation of water 
is to be made by means of: 

(a) The enlargement of the ditch, without exten- 
sion? Enlarged use of water only. No physical enlarge- 
ment necessary. 

(b) The enlargement and extension of the ditch? 

The head of the Northport extension is located North 
1350 feet distant from the SE corner of Section 15, T. 
21 N., R. 51 W., and is in the NESEY of Section 15, 
T, 21 N., R. 51 W. 

8. The said ditch is 28 miles long and has a carrying 
capacity at the headgate of 300 cubic feet per second. 

9. (a) The nature of the material to be moved is 

None. 

(b) Number, length and size of tunnels .................... 
Area irrigated under Northport Canal—16,299.4 acres. 

See Permit 1398 Enl. 

(ec) Number, length and size of flumes .....................- 

10. The estimated cost of said enlargement is $100.00 
Dollars 

11. Construction on proposed work will begin within 
one vear from date of approval of this application. 

12. The time required to complete the enlargement is 
no year.... from December 31st, 19....... 

13. The time required to complete the application of 

water to the beneficial uses stated in this application is 4 
vears from December 31st, 1934. 

14. The accompanying map is prepared in accordance 
with the Manual of Regulations and Instructions for Fil- 
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ing Applications in the State Engineer’s Office and is 
hereby declared a part of this application. 

15. The land to be irrigated by this enlargement is de- 
scribed in the following tabulation: 
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The State of Wyoming, County of Laramie, ss. 

I hereby certify that the foregoing application was 
signed in my presence and sworn to before ine by P. G. 

Gebauer this 19th day of September, 19384. Elvera L. 
Shull, Notary Public. My commission expires Nov. 24, 
1934. (Seal). 

Consent to Enlarge 

The Secretary of the Interior, U.S. A. the sole ownet.... 
of the Guernsey Reservoir, storing water from the North 

Platte River under Permit No. 3509 Res. for and in con- 
sideration of conditions of contract dated Nov. 24, 1926, 
do hereby give my free and voluntary consent to the en- 
largement or extension of, and to the use of water through, 

the said ditch, for the irrigation of 16,299.4 acres, by the 

Northport Irrigation District, according to the terms of 

its application for use of storage. Dated Sept. 19, 1934. 

C. F. Gurason, Superintendent 
of Power, Bureau of Reclama- 
tion, Guernsey, Wyoming. For 
and on behalf of the Secre- 

tary of the Interior. 

Notice of expiration of time for commencement of work 
mailed Jul. 31, 1935. 

Notice of expiration mailed Sep. 30, 1937. 

Notice of commencement of work (illegible) Nov. 1, 1937 
in form of affidavit. 

Notice of expiration of time for completion to bene- 
ficial use mailed, Sep. 30, 1938. 

Notice of (illegible) beneficial use received Oct. 25, 1938. 
The State of Wyoming, State Engineer’s Office, ss. 

This is to Certify that I have examined the foregoing 
application and do hereby grant the same subject to the 
following limitations and conditions: Secondary Permit, 

see Primary Permit No. 3905 Res. Permit granted for 
the reason that the source of supply (the Guernsey Reser- 
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648 
voir) is located in the State of Wyoming and within the 
Jurisdiction of the State Engineer of Wyoming. 

Construction of proposed work shall begin within one 
year from the date of approval. 

The time for completing the work shall terminate on 
December 31st, 1937. 

The time for completing the application of water to 
beneficial use shall terminate on December 31st, 1938, 
and final proof of appropriation shall be made within five 
years thereafter. 

The amount of the appropriation shall be limited to 
the amount of water beneficially used from water stored 
in the Guernsey Reservoir under Permit No. 3905 Res. 

Witness my hand this 23rd day of November, A. D. 1934. 

Epwin W. Burritt, 

State Engineer. 

The State of Wyoming, State Engineer’s Office, ss. 

This instrument was received and filed for record on 

the 19th day of September, A. D. 1934, at 3:30 o’clock 
P. M. 

Recorded in Book 17 of Enlargements, on page 268. 

Epwin W. Borritt, 

State Engineer. 
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UNITED STATES EXHIBIT 26. 

Permit No. 5014, Enlargement 

K4 

Notice of Completion Received Oct. 22, 1937 from Gering- 
It. Laramie Irrigation Dist. (C. F. Gleason) 

Application for a Permit to Divert and Appropriate 
the Water of the State of Wyoming 

Secondary Permit 

Water Division No. 1. District No. .... 

Knlargement of the Fort Laramie Canal. 

I, C. F. Gleason, Superintendent of Power, Bureau of 
Reclamation, of Guernsey, County of Platte, State of 
Wyoming, being duly sworn according to law, upon my 

oath say: 

1. The names of the applicants Goshen Irrigation 
District and Gering-Fort Laramie Irrigation District. 

2. The postoffice addresses of the applicants Goshen 
Irrigation District, Torrington, Wyoming; Gering & Fort 
Laramie Irrigation District, Gering, Nebraska. 

3. The use to which water is to be applied is irrigation 
and domestic. 

4. The name of the Enlargement is Guernsey Knl. Fort 
Laramie Canal. 

5. The source of the proposed appropriation is water 
stored in the Guernsey Reservoir under Permit No. 38905 
Res. and supplied from the North Platte River which is 

a tributary of the Platte River. 

6. (a) The headgate of the ditch to be enlarged is 
located N. 15 degrees 22 minutes I. 5,200 feet distant 
from the SW corner of Section 11, T. 26 N., R. 65 W., 
and is in the NWIGNW)4 of Section 11, T. 26 N., R. 65 W. 

(b) Said ditch is 148 miles long and has a earry- 
ing capacity at the headgate of 1,540 cubic feet per second. 
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(c) The total area now irrigable from said ditch is 
110,753 acres, being lands described in Permit No. 18544. 

7. The proposed diversion and appropriation of water 
is to be made by means of: 

(a) The enlargement of the ditch, without exten- 
sion? Enlarged use only. 

(b) The enlargement and extension of the ditch?.... 

The head of the extension is located .......-..-- feet distant 
from the ............ corner of Section ...... i a: 
W., and is in the ........ of Section ...... / a W. 

8. The said ditch as enlarged will be 148 miles long 
and will have a carrying capacity at the headgate of 1,540 

cubic feet per second. 

9. (a) The nature of the material to be moved is 

None. 

(b) Number, length and size of tunnels None un- 

der this enlargement. 

(c) Number, length and size of flumes None under 
this enlargement. 

10. The estimated cost of said enlargement is One 
Hundred ooo ce eeeeeeeeeeneceeeeeeceeeeeee Dollars ($100.00) 

11. Construction on proposed work will begin within 
one year from date of approval of this application. 

12. The time required to complete the enlargement is 
three (3) years from December 31st, 1934 

13. The time required to complete the application of 
water to the beneficial uses stated in this application is 
five (5) years from December 31st, 1934 

14. The accompanying map is prepared in accordance 
with the Manual of Regulations and Instructions for Fil- 
ing applications in the State Engineer’s Office and is here- 
by declared a part of this application. 

15. The land to be irrigated by this enlargement is 
described in the following tabulation: 
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* * * * * 

Consent to [lnlarge 

United States of America, the sole owner of the Fort 
Laramie canal and Guernsey reservoir, taking water from 
the North Platte river under Permits 3905 Res. and 18544, 
does hereby give its free and voluntary consent to the 
enlargement or extension of and to the wse of water 
through the said Fort Laramie canal for the irrigation 
of about 110,000 acres by the Goshen Irrigation District 
and the Gering and Fort Laramie Irrigatiom District, ac- 

. cording to the terms of their application for enlargement. 
The United States of America states that the Gering and 
Fort Laramie Irrigation District has an interest in the 
Guernsey reservoir by virtue of its agreement with the 
United States dated November 5, 1926, and that the Ger- 
ing and Fort Laramie Irrigation District has an interest 
in the Guernsey reservoir by virtue of its agreement with 
the United States dated November 2, 1926, which agree- 
ments are in full force and effect at the date hereof. 

Dated at Cheyenne, Wyo., this 12th day of April, 1935. 

Unitep STATES oF AMERICA 
By C. F. Gurason 

Superintendent of Power 
Bureau of Reclamation. 

The State of Wyoming, State Engineer’s Office, ss. 

This Is To Certify that I have examined the foregoing 
application and do hereby grant the same subject to the 
following limitations and conditions: Secondary Permit. 
See Primary Permit No. 3905 Res. 

This permit grants only the right to use surplus water 
of the stream when all prior rights are satisfied. 

Work will begin within one year from date of approval. 

The time for completing construction shall terminate 
December 31st, 1937. 

The time for completing the appropriation of water to 
beneficial use shall terminate December 31st, 1939, and 
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final proof of appropriation shall be made within five 
years thereafter. 

The amount of the appropriation shall be limited to 
the amount of water beneficially used from water stored 
in the Guernsey Reservoir under Permit No. 3905 Res. 

Witness my hand this 25th day of October, A. D. 1935. 

Epwin W. Burritt, 

State Engineer. 
The State of Wyoming, State Engineer’s Office, ss. 

This instrument was received and filed for record on 

the 12th day of April, A. D. 1935, at 2:00 o’clock P. M. 

Epwin W. Burritt, 

State Engineer. 

Recorded in Book 18 of Enlargements, on pages 24, 24a, 
24b, 24e, and 24d. 

June 30, 1936—Notices of expiration of time for com- 
mencement mailed. 

July 3, 1936—Notice of commencement received from 

Bert Adams, Supt., Goshen Irrigation District. 

Aug. 24, 1936—Notice of commencement received from 
Gering-F't. Laramie Irrigation Dist., by C. G. Klingman, 
Sec’y. 

Oct. 27, 1936—Notice of completion received from Gosh- 
en Irrigation Dist., by Bert Adams, Supt. 

Sep. 30, 1937—Notice of expiration mailed. 

Nov. 20, 19837—Notice of completion received from Ger- 
ing & Ft. Laramie Irr. Dist. (C. G. Klingman, See’y) 

August 31, 1989—Notice of expiration of time for com- 
pletion to beneficial use mailed to both applicants. 

September 12, 1939—Time for completion to beneficial 
use extended to Dee. 31, 1940. 

L. C. BisHor 

State Engineer. 
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UNITED STATES EXHIBIT 8381. 

Permit No. 18684. 

E4 & Bd 

Notice of Completion Received February 24, 1937. Proof 
Submitted... ees 

Application for a Permit to Divert and Appropriate the 

Water of the State of Wyoming. 

Water Division No. 1 District No............. 

I, H. W. Bashore, Construction Engineer, United States 

Bureau of Reclamation, of Casper, County of Natrona, 
State of Wyoming, being duly sworn according to law, 
upon my oath say: 

1. The name of the applicant is: United States of 
America, Department of the Interior, Bureau of Reela- 
mation. 

2. The postoffice address of the applicant: Washing- 
ton, D.C. 

3. The use to which the water is to be applied is: Do- 

mestic and municipal water supply, Seminoe dam and gov- 
ernment camp. 

4. The name of the pipeline is: Morgan Creek-Seminoe 
Dam Pipeline. 

5. The source of the proposed appropriation is Morgan 

Creek which is a tributary of North Platte River. 

6. The headgate of the proposed pipeline is located 
N. 82° 47’ W. 4651 feet distant from the SE corner of Sec- 
tion 5 T. 25 N., R. 84 W., and is in the SW14 of Section 5, 
T. 25 N., 84 W. 

7. The said pipeline is to be 3450 feet long. 

8. The carrying capacity of the ditch or canal at the 
headgate is 11/100 eu. ft. per see. 

9. (a) The nature of the material to be moved is rock. 
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(b) Number, length and size of pipeline: One, 3450 
feet, 24%, 4” diameter. 

(c) Number, length and size of flumes: None. 

10. The estimated cost of said works is thirty-three 

thousand ($33,000.00) Dollars. 

11. Construction on proposed work will begin within 
one year from date of approval of this application. 

12. The time required for the completion of the ditches 
and other distributing works is one year from December 
31st, 1936. 

13. The time required to complete the application of 
water to the beneficial uses stated in this application is 
one year from December 31st, 1936. 

14. The accompanying map is prepared in accordance 

with the Manual of Regulations and Instructions for Filing 

Applications in the State Engineer’s Office and is hereby 

declared a part of this application. 

15. The land to be irrigated is described in the follow- 

ing tabulation: 
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The State of Wyoming, County of Natrona, ss. 

I hereby certify that the foregoing application was 
signed in my presence and sworn to before me by H. W. 

Bashore this 19th day of November, 1936. Albert E. Tweed, 
Notary Public. My commission expires Feb. 10, 1988. 

(Seal. ) 

The State of Wyoming, State Engineer’s Office, ss. 

This is to Certify that I have examined the foregoing 
application and do hereby grant the same subject to the 
following limitations and conditions: This permit grants 
only the right to use surplus water of the stream when all 
prior rights are satisfied. 

Construction of proposed work shall begin within one 
year from the date of approval. 

The time for completing the work shall terminate on 

December 31, 1937. 

The time for completing the application of water to bene- 

ficial use shall terminate on December 31, 1937, and final 

proof of appropriation shall be made within five years 

thereafter. 

The amount of appropriation shall be limited to the 

amount beneficially used for domestic and municipal water 

supply on or before December 31, 1937, not to exceed 0.11 

eubic foot per second of time. 

Witness my hand this 18th day of December, A.D. 1936. 

Joun D. Quinn, State Engineer. 

The State of Wyoming, State Engineer’s Office, ss. 

This instrument was received and filed for record on the 

21st day of November, A.D. 1936, at 9:00 o’clock A.M. 

Joun D. Quinn, State Engineer. 

Recorded in Book 61 of Applications, on Page 37. 

Notice of commencement of work received Feb. 24, 1937. 
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Vus 

Notice of completion of the application of water to bene- 
ficial use received Feb. 24, 1937. 

Certification. 

United States of America, State of Wyoming, ss. 

I, John D. Quinn, of Cheyenne, Wyoming, the duly ap- 
pointed, qualified and acting State Engineer in and for 

the State of Wyoming, do hereby certify that the above 
and foregoing is a full, true and complete copy of Permit 

No. 18654, so full and complete as the original thereof ap- 

pears on file and of record in the State Engineer’s Office. 

In Witness Whereof I have hereunto set my hand in the 
City of Cheyenne, in the State of Wyoming, on this 12th 
day of April, 1988. 

Joun D. Quryn, State Engineer. 
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UNITED STATES EXHIBIT 382. 

Permit No. 18682. Form A 

Notice of Completion Received.....................-.----- Proof Sub- 
mitted... eee 

Application for a Secondary Permit to Divert and Appro- 
priate the Water of the State of Wyoming. 

Water Division No. 1 District No........- 

I, H. W. Bashore, Construction Engineer, United States 

Bureau of Reclamation, of Casper, County of Natrona, 
State of Wyoming, being duly sworn according to law, 
upon my oath say: 

1. The name of the applicant is United States of 
America, Department of the Interior, Bureau of Reclama- 

tion. 

2. The postoffice address of the applicant is Washing- 
ton, D. C. 

3. The use to which the water is to be applied is do- 
mestic, stock, irrigation, water power and municipal. 

4. The name of the ditch or canal is Casper Canal. 

5. The source of the proposed appropriation is the 
storage between contour elevations 5500 and 5487 in Al- 
cova reservoir, which is in the channel of the North Platte 

River, amounting to 27,660 acre feet. 

6. The headgate of the proposed ditch or canal is lo- 
cated S. 19° 17’ W. 4121.2 feet distant from the NE corner 
of Section 23 T. 30 N., R. 83 W., and is in the SWY4SEY%4 
of Section 238 T. 30 N., R. 83 W. 

7. The said ditch or canal is to be 106.0 miles long. 

8. The carrying capacity of the ditch or canal at the 
headgate is 1200 eu. ft. per see. 

9. (a) The nature of the material to be moved is lime- 

stone, sandstone, shale, clay, sandy loam. 

(b) Number, length and size of tunnels: #1—Dia. 
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14’—2854' long; #2—Dia. 14’—4402’ long; #3—Dia. 14’— 
1200’ long; #4—14’ Dia.—2000’ long; #5—1334’ Dia.— 
1900’ long; #6—13384’ Dia.—5400’ lone. 

(c) Number, length and size of siphons: #1—14’ 
dia.—300’ long; #2—14’ Dia.—200’ long; #3—14’ Dia.— 

300’ long; #4—14’ Dia.—250’ long; #5—13’ dia.—225’ 
long; #6—13’ Dia.—250’ long; #7—13’ Dia.—200’ long; 

#8—13’ Dia.—250’ long; #9—13’ Dia.—400’ long; #10— 
13’ Dia.—250’ long; #11—9’ Dia.—400’ long; #12—9 Dia. 
3800’ long; #13—9’ Dia.—400’ lang, and 6 lateral siphons 

Dia. from 2’ to 6’—Total aggregate length 26,700 feet. 

  

  

    

    

  

10. The estimated cost of the irrigation works includ- 

ing the Aleova and Seminoe reservoirs is $17,250,000. 

11. Construction on proposed work was begun as fol- 
lows: Casper Canal under Permit No. 18488 on April 10, 
1934; Alcova dam approved for construction by the State 
Engineer under Section 122-1401 Wyo. Rev. Statutes 1931 
on November 27, 1933. 

12. The time required for the completion of the works 
is as follows: Casper Canal September 14, 1939; Alcova 
dam on date fixed in Primary Permit, application for 
which is pending. 

13. The time required to complete the application of 
water to the beneficial uses stated in this application is on 
or before September 14, 1944. 

14. The accompanying map is prepared in accordance 

with the Manual of Regulations and Instructions for Fil- 
ing Applications in the State Engineer’s Office and is 

hereby declared a part of this application. 

15. The land to be irrigated is described in the follow- 

ing tabulation, consisting of 58 sheets numbered 1 to 5S 

and attached hereto and made a part hereof. 

(Give irrigable acreage in each 40-acre subdivision. Des- 
ignate ownership of land, Government, State or Private. 

If Private, give names of owners.) 
* * ¥ * * 
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The State of Wyoming, State Engineer’s Office, ss. 

This is to Certify that I have examined the foregoing 
application and do hereby grant the same subject to the 

following limitations and conditions: 

Secondary Permit, see Primary Permit No. 4630 Res. 

Construction of proposed work shall begin within one 
vear from the date of approval. 

The time for completing the work shall terminate on 
December 31, 1939. 

The time for completing the application of water to 
beneficial use shall terminate on December 31, 1944, and 

final proof of appropriation shall be made within five 
vears thereafter. 

The amount of appropriation shall be limited to 27,660 
acre feet of water stored in the Aleova Reservoir Permit 

No. 4630 Res. between contour elevations 5487 and 5500. 

Witness my hand this 18th day of December, A. D. 1936. 

Joun D. Quinn, State Engineer. 

The State of Wyoming, State Engineer’s Office, ss. 

This instrument was received and filed for record on the 

25th day of April, A.D. 1936, at 9:45 o’cloeck A.M. 

Joun D. Quinn, State Engineer. 

Recorded in Book 61 of Applications, on Page 35. 
Notice of commencement of work received Feb. 24, 1937. 
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UNITED STATES EXHIBIT 33. 

PERMIT NO. 18683. Form A 

Notice of Completion Received....................2...---- Proof Sub- 
mitted... eee 

Application for a Secondary Permit to Divert and Appro- 
priate the Water of the State of Wyoming. 

Water Division No. 1. District No......... 

I, H. W. Bashore, Construction Engineer, United States 
Bureau of Reclamation, of Casper, County of Natrona, 

State of Wyoming, being duly sworn according to law, 
upon my oath say: 

1. The name of the applicant is United States of 
America, Department of the Interior, Bureau of Recla- 
mation. 

2. The postoffice address of the applicant is Washing- 

ton, D. C. 

3. The use to which the water is to be applied is domes- 
tic, stock, irrigation, water power and municipal. 

4, The name of the ditch or canal is Casper Canal. 

5. The source of the proposed appropriation is water 
stored in the Seminoe Reservoir in the channel of the 
North Platte River, construction of which is in progress 
under Permit No. 4552 Res., having a capacity of 965,000 
acre-feet above dead storage elevation 6252.0. 

6. The headgate of the proposed ditch or canal is lo- 
cated S. 19° 17’ W. 4121.2 feet distant from the NE corner 
of Section 23 T. 30 N., R. 83 W., and is in the SWY,SE% 
of Section 23 T. 30 N., R. 83 W. 

7. The said ditch or canal is to be 106.0 miles long. 

8. The carrying capacity of the ditch or canal at the 
headgate is 1200 eu. ft. per see. 

9. (a) The nature of the material to be moved is lime- 
stone, sandstone, shale, clay, sandy loam. 
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(b) Number, length and size of tunnels: #1—Dia. 
14’—2854’ long; #2—Dia. 14’—4402’ long; #3—Dia. 14’— 

1200’ long; #4—Dia. 14’—2000’ long; #5—1334’ Dia.—1900"’ 

long; #6—1334 Dia.—5400’ long. 

(c) Number, length and size of siphons: #1—14’ Dia. 
—300’ long; #2—14’ Dia.—200’ long; #3—14’ Dia.—300’ 
long; #4—14’ Dia.—250’ long; #5—13’ Dia.—225’ long; 
#6—13’ Dia.—250’ long; #7—13’ Dia.—200’ long; #8— 
13’ Dia.—250’ long; #9—13’ Dia.—400’ long; #10—18’ 
Dia.—250’ long; #11—9’ Dia.—400’ long; #12—9’ Dia.— 

3800’ long; #13—9’ Dia.—400’ long, and 6 lateral siphons 

Dia. from 2’ to 6’—Total aggregate length 26,700 feet. 

10. The estimated cost of the irrigation works includ- 
ing the Seminoe and Aleova Reservoirs is $17,250,000. 

  

  

  

11. Construction on proposed work was begun as fol- 
lows: Casper Canal under Permit No. 18488 on April 10, 

1934; Seminoe Dam under Permit No. 4552 Res. on De- 

cember 1, 1933. 

12. The time required for the completion of the works 
is as follows: Casper Canal September 14, 1939; Seminoe 
Dam December 31, 1937. 

13. The time required to complete the application of 
water to the beneficial uses stated in this application is 
on or before September 14, 1944. 

14. The accompanying map is prepared in accordance 
with the Manual of Regulations and Instructions for Fil- 
ing Applications in the State Engineer’s Office and is 

hereby declared a part of this application. 

15. The land to be irrigated is described in the follow- 
ing tabulation, consisting of 58 sheets numbered 1 to 58 
and attached hereto and made a part hereof. 

(Give irrigable acreage in each 40-acre subdivision. Des- 
ignate ownership of land, Government, State or Private. 
If Private, give names of owners.) 

* * * * * 
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The State of Wyoming, State Engineer’s Office, ss. 

This is to Certify that I have examined the foregoing 
application and do hereby grant the same subject to the 
following limitations and conditions: Secondary Permit, 

see Primary Permit No. 4552 Res. 

Construction of proposed work shall begin within one 
year from the date of approval. 

The time for completing the work shall terminate on De- 
eember 31, 1939. 

The time for completing the application of water to 
beneficial use shall terminate on December 31, 1944, and 

final proof of appropriation shall be made within five 
vears thereafter. 

The amount of appropriation shall be limited to the 
amount beneficially used on or before December 31, 1944 
from water stored in the Seminoe Reservoir, Permit No. 
4552 Res. which has a capacity of 965,000 acre-feet above 
dead storage elevation 6252.0. 

Witness my hand this 18th day of December, A. D. 1936. 

Joun D. Quinn, State Engineer. 

The State of Wyoming, State Engineer’s Office, ss. 

This instrument was received and filed for record on the 

25th day of April, A.D. 1936, at 9:45 o’clock A.M. 

Joun D. Quryn, State Engineer. 

Recorded in Book 61 of Applications, on Page 36. 

Notice of commencement of work received Feb. 24, 1937. 
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UNITED STATES EXHIBIT 35. 

State House, Lincoln, Nebraska. 

I, George EK. Johnson, State Engineer, Secretary of the 

State Board of Irrigation, Highways and Drainage do 

hereby certify that the attached is a true and verified copy 

of the original Application No. 768, filed in the office of 
the State Board of Irrigation, Highways and Drainage 
September 19, 1904. 

Gro. EK. Jonnson, 

State Engineer, Secretary. 

Witness my hand and the seal of the State Board of 
Irrigation, Highways and Drainage this 18th day of May, 
1918. 

Application for a Permit to Construct the Pathfinder Res- 
ervoir and to Store the Unappropriated Waters of the 

North Platte River in the State of Wyoming. 

Water Division No......... District No. ........ 

In conformity with the Reclamation Law of June 7th, 

1902, I, John KE. Field, District Engineer of the United 
States, Geological Survey, Reclamation Service, being duly 
sworn according to law, upon oath say: 

1.—The name of the applicant is the Secretary of the 

Interior, U.S.A. 

2.—The Post Office address of the applicant is Washing- 
ton, D.C. 

3.—The name of the stream from which the reservoir is 

to be filled and appropriation made is the North Platte 
River. 

4.—The use to which the water is to be applied is irri- 
gation, domestic and manufacture. 

5.—The location of the proposed reservoir will be in 
Secs. 4, 5, 8, 9, 10, 15, 16, T. 26 N. R. 84 W. 

Secs. 5, 6, 7, 8, 18, 19, 20, 28, 29, 30, 32, 35, T. 27 N. B. 
S4W. 
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Sees. 12 & 13, T. 27 N. R. 85 W. 

Sees. 1, 11, 12, 13, 14, 23, 24, 25, T. 28 N. R. 85 W. 

See. 19, T. 29 N. R. 83 W. 
Sees. 1, 2, 3, 4, 5, 6, 7, 11, 12, T. 29 N.R. 85 W. 
Sees. 25, 26, 27, 28 29, 30, 32, 33, 34, 35, 36. T. 30 N. R. 

85 W. 
Sees. 5, 6, 7, 8, 9, 16, 17, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 

29, 30, 31, 32, 33, 34, 35, 36, T. 29 N. R. 84 W. 
Sees. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 15, 16, 17, 18, 19, 20, 21, 28, 

29, 30, 31, 32, 33, T. 28 N. R. 84 W. , 

Sees. 31, T. 30 N. R. 84 W. 

Described as follows :— 

The dam of the said reservoir will be located in See. 
19, T. 29 N., R. 83 W.; whence the W\% corner bears N. 
300’. Said dam is located across the North Platte River 
in a granite canyon measuring about 60’ wide, at extreme 

low water, at the bottom, and 160’, at the top, its height 
being approximately 200’. The water for said reservoir 

will be supplied from the flow of the North Platte River. 
The dam will be constructed of masonry composed of 

granite imbedded in hydraulic cement. It will be on the 
arch of gravity type, cyclopean in character. About 1000’ 
south of the main dam described above will be a secondary 
dam composed of a masonry retaining wall with loose rock 
and earth back filling. The plans for both the dams are 

submitted herewith. 

6.—The area of the reservoir at high water mark is 
about 23000 acres, with a maximum depth of 210’, and ap- 
proximate mean depth about 60’. 

7.—The dimensions of the main dam are. Length on 
top 250’; length on bottom 60’; width on top 16’; width on 
bottom 144’; depth 220’; slope of front 1 to 20; slope of 

back 2 to 3; height of dam above water line when full 10’. 

8.—The outlet and wasteway are as follows: A cut 
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through the solid granite on both sides of the dam by 
means of tunnels supplied with proper gates and operat- 
ing devices. Dimensions of the tunnels are to be each 12’ 

square. 

9.—Cost of the same reservoir $1,250,000. 

10.—Construction will begin on proposed works on or 
before December 31st, 1905. 

11.—The time required for the completion of said works 
is four years from the beginning of construction. 

JoHn E. Frevp. 

State of Colorado, City and County of Denver, ss. 

I hereby certify that the foregoing application was 
signed in my presence and sworn to before me by John E. 
Field this 15th day of September, A. D. 1904. George E. 
Moore, Notary Public. My commission expires June 18, 
1908. (Seal) 

App. 768. 

Application for a Permit to Construct the Pathfinder 

Reservoir and to Store the Unappropriated 
Waters of the North Platte River in 

the State of Wyoming. 

Water Division No. 1 A. 

District Nov... 

State of Nebraska, Office of State Board of Irrigation, ss. 

Filed in the office of the State Board of Irrigation, at 

9 o’clock A. M., this 19th day of Sept., 1904. 

Apna Dopsson, 
R.D.H. 

State Engineer, Secretary. 

Recorded in Mise. Record Book A on Page 45. 

Plat 4109. 

GENERAL STATEMENT. 

To accompany filing for water right on the Pathfinder 
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Reservoir and the filings for water rights for ditches con- 
nected therewith, viz: The Casper Canal, Douglas Canal, 
Goshen Hole Canal, Fort Laramie Canal, Interstate Canal, 

and other canals constructed or to be extended and en- 
larged. 

* x * * * 

The Pathfinder Reservoir is located in Central Wyo- 
ming in Carbon and Natrona Counties, on the North Platte 
River, and is formed by the construction of a masonry dam 
200 feet in height, in a narrow, granite gorge varying in 
width from 60 to 200 feet. The area covered by the high 

water line (5850 ft. above sea level) is about 22,000 acres, 

and the capacity is somewhat in excess of 1,000,000 acre 
feet. Extreme floods may cause the reservoir to reach 
an elevation of 5860 feet. Spillways, having a capacity of 
50,000 cubic feet per second, will be provided. An outlet 
tunnel, approximately 10x 13 feet, will be provided, with 
steel and concrete valves and gates, with an average dis- 
charge capacity of 5,000 cu. ft. per second. 

It is proposed to store all the unappropriated waters 
of the North Platte River, and application is made for all 
such unappropriated water, which, however, may be taken 
direct from the river at the headgates of any of the canals 

constructed by the Government of the United States under 
the law of June 17th, 1902, or may be stored, as appears to 
the best interests and of the greatest benefit to said reser- 
voir canals and the users of water thereunder. 

At such times as the flow of water in the river is not 
sufficient to supply all valid water rights having an earlier 
priority than said Government reservoir and canals, as 
well as the canals constructed by the Government, then the 
water stored in the said Pathfinder Reservoir is to be 
released and allowed to flow down the channel of the North 
Platte River to the headgates of the said Government 
canals, where it will be diverted; and likewise any other 
canals which may have acquired a right from the United 
States to the use of such stored water, will be supplied 

from any surplus waters not needed by the Government 
canals, as their necessities may require and in accordance 
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with their rights in said reservoir, with any surplus above 
that needed by the Government canals, and the lands 
thereunder. It is the intention to irrigate all lands shown 
on the accompanying plats, whether under existing canals 
or under projected canals or extensions. 

Lands under the Fort Laramie Canal may be supplied 
from the Goshen Hole Canal, if it is found to be more 
feasible to irrigate all the land under the Goshen Hole 
Canal from one system, rather than from two as shown 

herein. In that case, the entire diversion will be made at 
the head of the Goshen Hole Canal and the same will be 
extended on the lines occupied by the lower portion of the 
Fort Laramie Canal. 

On the other hand, the Interstate Canal may be reduced 
in size and a low line canal constructed to irrigate lands 
east and north of Bayard, in order to avoid the necessity 
of carrying the water for so long a distance. 

It is expected to construct numerous small reservoirs 
along the lines of the several canals, in order to meet the 
demand for large amounts of water during the short period 
of maximum use. These reservoirs have not been definite- 
ly located. Those under examination are :— 

Under the Goshen Hole Canal:—Two in northeasterly 
corner of twp. 23 N, R. 64 and 65 W., with an aggregate 
eapacity of about 75,000 acre feet. 

Under the Fort Laramie Canal:—One on Cherry Creek 
in the southeasterly corner of twp. 24 N., R. 62 W., capac- 
ity undetermined; one on Horse Creek in the northerly end 

of twp. 22 N., R. 60 W., capacity undetermined. 

Under the Interstate Canal:* One in Sees. 5, 6, 7 and 8, 
Twp. 23 N., R. 54 W., capacity about 50,000 acre feet; one 
in Sees. 9, 10, 15 and 16, Twp. 23 N., R. 54 W., capacity 
about 50,000 acre feet; one in Sees. 8, 9, 16 and 17, Twp. 
23 N., R. 53 W.. capacity about 50,000 acre feet. 

Goshen Hole Canal.—This canal contemplates a diver- 
sion dam 100 feet above low water at Fairbanks, Wyo- 

ming, where power may be generated for pumping water 
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along the lines of the several canals, especially along the 
Goshen Hole Canal, to lands shown on the plats, lying 
above the line of the canal and outlined in pink, the ir- 

rigable portion of which may reach 20,000 acres. The 

amount of irrigable land under this canal is estimated at 

200,000 acres, 150,000 of which are in Wyoming and 50,000 

in Nebraska. This includes the lands under the Fort 

Laramie Canal to a point west of Gering, Nebraska. 

Fort Laramie Canal:—This canal is to have a common 

diversion with the Interstate Canal, consisting of a dam 

to raise the water 10 feet. This canal will be built as out- 

lined, unless it is found more economical to increase the 

size of the Goshen Hole Canal to supply the lands under 
the Fort Laramie Canal. The amount of irrigable land 

is estimated to be about 150,000 acres, of which 40,000 

are in Wyoming and 110,000 in Nebraska. Of the Ne- 
braska lands, about 30,000 lie under the canals also and 

will be supplied, in time of shortage, with reservoir water. 

The total amount of irrigable land under the Goshen 

Hole and Fort Laramie Canals, is estimated as follows: 

Under the Fort Laramie, in Wyoming, 40,000 acres. 

Lnder the Goshen Hole only in Wyoming, 120,000 acres. 

Under the Fort Laramie in Nebraska, 110,000 acres. 

Under the Goshen Hole only in Nebraska, 20,000 acres. 

The right is asked, also, to irrigate all other lands on 

the south side having no water supply or an insufficient 

supply, to be accomplished by the enlargement and ex- 

tension of existing canals. 

Interstate Canal. This canal contemplates the enlarge- 

ment of the Whalen Falls Canal and continued easterly 

to the limit of irrigable land, and a right to irrigate all 

the irrigable lands on the north side of the North Platte 

River, supplementing those with an inadequate supply at 

any season and furnishing a full right to all others. If 

it is more economical, it is the intention to build a lower 

line canal to irrigate the lands furthest east. It appears 
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at present that a canal heading at about the same point 
as the Winters Creek Canal would accomplish this. In 
this case, the capacity of the Interstate Canal proper 

would be reduced. 

There are included herein, besides this general state- 

ment :— 

An index map, showing the system as a whole; 

A plat of the Pathfinder Reservoir, on a seale of 2 inches 
to the mile; 

Plats and statement of the Casper Canal; 

Plats and statement of the Douglas Canal, South Side; 

Plats and statement of the Goshen Hole Canal; 

Plats and statement of the Fort Laramie Canal; 

Plats and statement of the Interstate Canal. 

App. No. 768 (Corrected). 

State of Nebraska, Office State Board of Irrigation, ss. 

Filed in the office of the State Board of Irrigation, at 

9 o’clock A. M., this 25 day of Nov. 1904, and recorded 
in Book A of Mise. Ree. at page 47 and Book 5 Record of 
Applications on Page 6. 

Apna Dopsson, 
State Engineer, Secretary, 

Per R. D. H. 
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UNITED STATES EXHIBIT 44. 

4—(21 

Form A. Department of the Interior. 

Water-Right Application. 

Act June 17, 1902 (32 Stat., 388). 

North Platte Project, 

U.S. Land Office, Alliance, Nebraska. 
Serial No. 06556. 

Homesteads Under the Reclamation Act. 

Mareh doth, 1913. 

I, Adam Bower, do hereby apply for a water right under 
the Interstate Unit, North Platte Project, subject to the 
provisions of the act of Congress approved June 17, 1902 
(52 Stat., 388) known as the Reclamation Act, and the 
rules and regulations established thereunder, the water 

supplied in pursuance thereof to be used for the irriga- 
tion of, and to be appurtenant to, 108 acres of irrigable 
land, as shown on plats approved by the Secretary of the 
Interior, within the area described as follows: 

Farm Unit ‘‘B’’ being the North West Quarter (NW 14) 
of Section Twenty seven (27) in Township Twenty four 
(24) north of Range Fifty six (56) west of the sixth Prin- 
cipal Meridian. Section ................ , Township ......2..000002.--- 
Range oo ciey cee ceec cee eeeeeeeeeeeeeees Mer idian, an area of 160 
acres; the said land having been entered by Edith Erick- 
son under the said Reclamation Act by Homestead Appli- 
eation No, 12123, on the 31st day of May, 1907. 

The quantity of water to be furnished hereunder shail 
be 2% acre-feet of water per annum per acre of irrigable 
land, as aforesaid, measured at the land, -......2220.0000.00---- | 

voce eee eee or so much thereof as shall constitute the 

proportionate share per acre from the water supply ac- 
tually available for the lands under said project: Pro- 

vided, That the supply furnished shall be limited to the 
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amount of water beneficially used on said irrigable land: 
Provided, however, that if measuring devices are not in- 
stalled at the land, an increase, deemed reasonable by 
the Reclamation Service official in charge of the project, 
shall be made for losses of water after passing the point 
of measurement. 

I agree to pay for said water right the estimated cost 
of construction as fixed by the Secretary of the Interior, 
namely, the sum of $55.00 per acre for 108 acres of irri- 
es 

wm et ee en nn tw ww ne ne ee ee em eee tp eee meee wen eeeneees 

in 10 annual installments, and to pay promptly when due 

the annual installments and the maintenance and operat- 
ing charges duly assessed against said land on account of 
said water right. 

I further agree that, upon my failure to comply with 
the terms of said Reclamation Act and the regulations 
thereunder, this application shall be subject to cancella- 
tion by the Secretary of the Interior, with the forfeiture 
of all rights acquired thereunder and of all payments made 
thereon. 

This application must bear the certificate, as hereto 
attached, of the water users’ association under this proj- 
ect, which has entered into contract with the Secretary 
of the Interior. 

If the Secretary of the Interior has made no contract 

with a water users’ association organized under this proj- 
ect, I agree to file, upon his direction, evidence of mem- 
bership in the water users’ association organized under 
the said project; in default of which this application shall 
be subject to cancellation by the Secretary of the Interior, 
with the forfeiture of all rights aequired thereunder and 
of all payments made thereon. 

And, being duly sworn, I further depose and say that 
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I have made no application, now uncanceled, for a water 
right under said act of Congress, appurtenant to land now 
owned or claimed by me, except as follows: 

Application No. o.......2.22022---- foe eeeeeeee cnet eeeeeeeeeeeeneeeees Project, 
0) 10) von eeeeeeeeeeeeee 

ee » POCO, ee egeng 
Township ............ , Range ..0..0...... gp ceeeeeeeeeeteeeeeeeeeeeeeee Meridian, 
an area of 220... acres and containing ................ acres 
of irrigable land, as determined by the Secretary of the 
Interior; and that the present application is made in my 
own behalf and not at the instance or for the benefit of 
any other person or any association or corporation, either 
directly or indirectly. 

his mark 

Apam X Bower. 

G. H. Wurrman 
JAS. T. WHITEHEAD 

Witness to mark. 

State of Nebraska, County of Scotts Bluff, ss. 

Subscribed and sworn to before me this Fifth day of 
March, 1913. 

G. H. Wurman, 
(Seal) Notary Publie. 

My commission expires June 7th, 1917. 

(The above affidavit may be sworn to before any officer 

authorized to admnister an oath.) 

If the Secretary of the Interior has entered into a con- 
tract with a water users’ association under the project, 
the following certificate must be filled out: 

Scottsbluff, Neb., Apr. 1, 1913. 

I hereby certify that the applicant for this water right 
has duly subscribed, or is the successor in interest of one 
who has subscribed, for the stock of this association for 
the lands described herein, and that all assessments levied 

Umted States Exhibit 44



against said stock by said association have been fully paid 
up to date. 

Nortu Pratre VALLEY WATER 

Usrrs ASSOCIATION, 
B. J. SEGER, 

(Corporate Seal) Secretary of Water Users 
Association. 

Approved: 
CHARLES SARGENT, 

Acting Proj. Engineer, U. S. R.S., Apr. 5, 1913. 

Public Notice Dec. 30, 1911. 
Next Bldg. Chg. Due Dee. 1, 1912. 
Next O & M. Chg. Due Dee. 1, 1912. 
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UNITED STATES EXHIBIT 45. 

7-272 

Department of the Interior. 

Water-Right Application. 

Homesteads Under the Reclamation Act. 

Act June 17, 1902 (32 Stat., 388) ; 

And acts amendatory thereof and supplementary thereto. 
re Project. Serial No, ........2.......-- 
POOH curate ence)  erericnienauesensmems Unit. 

| i Se , in pursuance of the pro- 
visions of the Reclamation Act approved June 17, 1902 
(32 Stat., 388), and acts amendatory thereof, and supple- 
mentary thereto, especially the act approved August 9, 
1912 (387 Stat., 265), and the act approved August 13, 
1914 (38 Stat., 686), known as the Reclamation Extension 
Act, all hereinafter called the Reclamation Law and the 
rules and regulations established thereunder, do hereby 
apply for a water right for the irrigation of and to be 

appurtenant to 0.00 acres of irrigable land as 
shown on plats approved by the Secretary of the Interior 
within the tract described as follows: 

OWI a cacesrscannmrnncmsemennnnne Ae 21): ne ee ee 
ianmadaedtoaceeces: Meridian, containing a total area of —......0...... 
acres; the said land having been entered by me subject 
to the Reclamation law by homestead application number 
ee OU TG cmon OFF OF acme deen 

2. The measure of the water right for said lands is 
that quantity of water which shall be beneficially used for 
the irrigation thereof, but in no case exceeding the share, 
proportionate to irrigable acreage, of the water supply 
actually available as determined by the Project Manager 
or other proper officer of the United States, or of its sue- 
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cessors in the control of the project, during the irrigation 
season for the irrigation of lands under said unit. If 
measuring devices are not installed at the land the amount 
of water delivered shall be determined by the Reclamation 
Service official in charge of the project, a reasonable al- 
lowance being made for losses of water after passing the 
point of measurement. 

3. I agree to pay the annual installments of the con- 
struction charge fixed by the Secretary of the Interior in 
public notice issued in connection with the unit above 
deseribed on .....0.....2....---- ay Of ec eeeeeeeteeeeeeeeee: « hacen 
at $. per acre of irrigable land, and in addition 
thereto the annual charges for operation and maintenance 
as prescribed by the said Reclamation Extension Act, and 
all penalties which may accrue for failure to make pay- 

ment at the proper time. 

4. This application must bear the certificate, as hereto 
attached, of the water users’ association under this proj- 
ect, which has entered into contract with the Secretary 
of the Interior. 

If the Secretary of the Interior has made no contract 
with a water users’ association organized under this 
project, I agree to file, upon his direction, evidence of 
membership in the water users’ association organized 
under the said project; in default of which this applica- 
tion shall be subject to cancellation by the Secretary of 
the Interior, with the forfeiture of all rights acquired 
thereunder and of all payments made thereon. 

6. And, being duly sworn, I further depose and say 
that my post-office address 18 -2...2......22.e.ceeceeceeeeeeeeeeeeeeeeeeeeeeees 
and that no other application, now uncanceled, has heen 
made for a water right under the Reclamation law ap- 
purtenant to land now owned or claimed by me except 

as follows: 

Application No, ........2.2.--++- : EeHenieeeeenene Project, 
ween eee 0) eS 0) cee 
eis): , Township ...........---.--- Range ...........-.-..-- , 
es Meridian, an area of ...................... acres, and con- 
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(Cork acres of irrigable land, as determined 
by the Secretary of the Interior; and that the present 
application is made in my own behalf and not at the 
instance or for the benefit of any other person or any 
association or corporation, either directly or indirectly. 

RUS. OE ecacienecsiceeececesecrsenaiemeienes } - 
County Of ooo. ceeceeeeeeeeeeeeeee eee { 

Subscribed and sworn to before me this ................ day of 
a , 10 

a (Official designation of officer.) 
(Seal) 

My commission e@Xpires ........-.-2--::0-ceeeeeeees= 
(The above affidavit may be sworn to before any officer 

authorized to administer an oath.) 

If the Secretary of the Interior has entered into a con- 
tract with a water users’ association under this project, 
the following certificate must be filled out: 

I hereby certify that the applicant signing this water- 
right application has duly subscribed, or is the successor 

in interest of one who has subscribed, for the stock of this 

association for the lands described herein, and that all as- 
sessments levied against said stock by said association 
have been fully paid up to date. 

(Corporate Seal.) 

Secretary of 002.2 
Water Users’ Association. 

ee a 

Total payment made for which Special Fiscal Agent’s 
Receipt No. 2.22200... , dated oe... » 19... , was 
TSSUC wooo ooo occ ee eeeeeeeeceeeeeeeeeeeeeeeeeeeee ee 
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Said payment was applied as follows: 

For C. due 222... , 19... ae 
For C. due 2.2.2.0 , 19 wo. fee eeee eee eee tenets 
Wor), & DL, OU cnccsucansuscens 7. 5 Piceeceaareeny amore ances 
For O. & M. due o00.0 ee. , 19.00... p ceeeeeeeneeeeeeseeneeeeseeeeeees 

The next construction charge under this application is 
6 00 re , 19.......... 
The next O. & M. charge under this application is due 
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UNITED STATES EXHIBIT 46. 

(Number) 

Department of the Interior 

United States Reclamation Service 

tear eco ge cancers Irrigaion Project 

APPLICATION FOR PERMANENT WatTeER RIGHT. 

(For entries under the reclamation law.) 

1. In Pursuance of the provisions of the act of June 
17, 1902 (82 Stat., 388), and acts amendatory thereof or 

supplementary thereto, especially the act of August 9, 

1912 (37 Stat., 265), and the act of August 13, 1914 (38 
Stat., 686), all herein styled the reclamation law, and the 

rules and regulations established under said law,’................ 

ee and subject to the conditions named in 
this instrument, application is hereby made to The United 

States of America, herein styled United States, by the 
Undersigned, herein styled Applicant, for a permanent 
water right for the irrigation of and to be appurtenant 

to all of the irrigable area now or hereafter developed 

under the above-named project within the tract of land 
described in paragraph 2, as now or hereafter determined 

by the Secretary of the Interior. 

2. Description of land.—The land on account of which a 
water right is desired, contains a total of-....2...2..22.2----.------- 
acres, of which................ acres are now classed as irrigable, 

and is more particularly described as follows: 
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3. Description of water right.—The quantity of water 
to be furnished hereunder shall be that quantity which may 
be applied beneficially in accordance with good usage in 
the irrigation of the land described in paragraph 2: Pro- 
vided, That in case of a shortage at any time the amount 
to be furnished shall be an equitable proportionate share, 
as nearly as practical operations will permit, of the water 
actually available at the time for all of the area being 
watered from the same source of supply, such proportion- 

ate share to be determined by the project manager. A 
plan of rotation shall be followed wherever, in the opinion 
of the project manager, it is practicable. If a measuring 
device is not installed at the point of delivery to the Ap- 
plicant, the amount of water delivered shall be determined 

by the estimate of the project manager. In distributing 

and apportioning the water the project manager may take 

into consideration the character and necessities of the land. 
On account of drought, inaccuracy in distribution, or other 
cause, there may occur at times a shortage in the water 
supply, and while the United States will use all reasonable 

means to guard against such shortages, in no event shall 
any liability accrue against the United States, its officers, 
agents, or employees, for any damage direct or indirect 
arising therefrom. 

4. Agreement to pay water charges—The Applicant 
hereby agrees to pay to the United States the charges now 

and hereafter properly assessable against said land on ac- 
count of said water right, together with any penalties for 
delinquency that may accrue, as provided by law and by the 

regulations, orders, and public notices now or hereafter 
promulgated by the Secretary of the Interior thereunder, 

such payment to be made in the manner, at the times, and 
subject to the conditions provided by said law, regulations, 
orders, and public notice, which charges are as follows: (a) 

An annual operation and maintenance charge for operat- 
ing and maintaining the irrigation system, and (b) a con- 
struction charge to return the cost of the system. These 
charges are assessable against each acre of said land now 

and hereafter found irrigable by the Secretary of the In- 
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terior. Said land is now subject to public notice described 
as follows :? 

0. Lien to secure payment of water charges. For the 
purpose of securing payment to the United States of the 

obligations, and each of them, described in paragraph 4, 

under the conditions stated in the act of August 9, 1912 (37 

Stat., 265), a lien is reserved in favor of the United States 
in the amount of the total obligation described in para- 
graph 4, against all of the said land, both irrigable and 

nonirrigable, together with its privileges and appurten- 

ances, including all water rights. 

6. Rights of way—aAs a further consideration for said 
water right, the Applicant hereby grants, sells, and con- 
veys to the United States, without claim for compensa- 
tion on account thereof, the following rights of way: 

(a) <A right of aecess to and control over all ditches, 
gates, and other structures for the delivery of water to said 
land, now or hereafter placed upon said land. 

(b) Rights of way and the right to locate same over 
and across said land for all irrigation, drainage, and power 
ditches, canals, flumes, and pipes, and for telegraph, tele- 

phone, and electric transmission lines and other structures, 

now or hereafter necessary, in the opinion of the Secre- 
tary of the Interior, for the proper construction and opera- 
tion and maintenance of said project. Said land is sub- 
ject to the right-of-way act of August 30, 1890 (26 Stat., 
391). 

7. Waste and seepage water.—The United States re- 

serves the right to collect for use on said propject all 
waste and seepage water coming from said land. The 
Applicant releases the United States, its officers, agents, 

and employees from every claim for damage, direct or in- 

direct, arising by reason of the presence of waste or seep- 
age water on said land. 

8. Land transferred for other than agricultural pur- 
poses.—Should the irrigable area of said land or any por- 
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tion thereof be transferred for a railroad, manufacturing, 
or other nonagricultural purpose, then all of the charges 
described in paragraph 4 assessed against the area so 

transferred shall at once become due and payable, any- 
thing hereinbefore to the contrary notwithstanding, and 

upon payment thereof such area shall be eliminated from 

the irrigable area of the project and shall not thereafter 

be subject to the payment of operation and maintenance 
charges. 

9. Remedies under application not exclusive.—Nothing 

in this application contained shall be construed as in any 
manner abridging, limiting, or depriving the United States 
of any means of enforcing any remedy at law or in equity 
for the breach of any of the provisions of this application 
which it would otherwise have. 

10. Conditions of application to be continuing.—When 
used herein, the terms ‘‘Seeretary of the Interior’? and 
‘*Project Manager’’ shall be construed to include the re- 

spective successors of those officials, the term ‘United 
States’’ shall be construed to include its successors and 

assigns, and the term ‘‘ Applicant’? shall be construed to 
include the Applicant’s heirs, executors, administrators, 

and assigns. All of the within terms and conditions, in so 

far as they relate to said land, shall be a charge upon said 

land to run with the title to same. 

In Witness Whereof, the Applicant has hereunto set 
his hand and seal on the date first above written. 

(Post-office address of Applicant.) 

Affidavit by Applicant. 

tS) es County of... eee , SS. 

The undersigned Applicant being first duly sworn, says: 
(a) lam the person who subscribed the foregoing appli- 

cation; (b) my post-office address is as stated above under 
behalf and not at the instance or for the benefit, directly 

or indirectly, of any other person or any firm, association, 
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my signature; (c) the said application is made in my own 

or corporation; (d) no other application, now uncanceled, 
has been made for a water right under the reclamation 

law, appurtenant to land now owned or claimed by me, ex- 

cept Application No............2........ pe cee ence eeeeceeeseeeteeeeeeseeeeoseeoeeeeeees 

eRe eann<e Eg eet, WG Wy teers 
rn SC... eee , Township............---- 
Range... j ceeeeeeeeeeee totes caeeueneeneeeeeeeee Meridian, covering 
an area Of.................--- acres and containing@..........--..-------- acres 
of irrigable land, as determined by the Secretary of the 
Interior. 

. (Name of Applicant.) 

Subseribed and sworn to before me@..............--------2eceeeeee0002-"" 

. ; (Officer qualified to administer oath.) 

My commission @XPiPres............2..-2-:c0c-ccececceccceceeeeeeececeeeeeeeeeeeees 

(Title.) ; 

Approval by Water Users’ Association. 

Certified this.............. Ch » FE cus 
that the Applicant executing this instrument has sub- 
seribed (or is the successor in interest to one who has sub- 

scribed) for the stock of this association for the lands 

described therein. 

SS. rn Water Users’ Assn. 

Approval by the United States. 

Approved and accepted this............ Cie (i .aceneaeussenan 
192....... by authority of the Secretary of the Interior. 

Project Manager, 
U.S. BR. S. 

Instructions. 
1If any special act is applicable, insert reference. 

2If public notice has issued, insert number and date of same and 
amount of construction charge; if not insert: “(No public notice yet 
issued.)”’ 
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UNITED STATES EXHIBIT 47. 

Filed Mar. 5, 1913. Project Serial No. 898. 

Department of the Interior. 

Act June 17, 1902 (32 Stat., 388). 

North Platte Project. 

U. S. Land Office, Alliance, Nebraska. Serial No. 08298. 

North Platte Valley Water Users Association No. 2244. 

Lands in Private Ownership. 

March 1, 1918. 

George Baltes and Fannie Baltes his wife, hereinafter 
called the applicant, hereby applies for a water right 
under the Inter-S. Unit, North Platte Project, subject to 

the provisions of the Act of Congress approved June 17, 
1902 (32 Stat., 388), known as the Reclamation Act, and 
the rules and regulations established thereunder, the water 
supplied in pursuance thereof to be used for the irrigation 
of, and to be appurtenant to, 159 acres of irrigable land, 

as shown on plats approved by the Secretary of the In- 
terior, within the area described as follows: NE14, Sec- 
tion 20, Township 23 N., Range 55 West 6th P., ................ 

Meridian, an area of 160 acres. 

The quantity of water to be furnished hereunder shall 
be 214 acre-feet of water per annum per acre of irrigable 
land, as aforesaid, measured at the land; .....0...0...00.....0...0 

woo ceeeeneeeeeeeeees or so much thereof as shall constitute the pro- 
portionate share per acre from the water supply actually 
available for the lands under said project; Provided, That 
the supply furnished shall be limited to the amount of 

water beneficially used on said irrigable land: Provided, 
however, that if measuring devices are not installed at 
the land, an increase deemed reasonable by the Reclama- 
tion Service official in charge of the project shall be made 
for losses of water after passing the point of measure- 
ment. 
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The applicant hereby agrees on behalf of himself, his 
heirs, administrators, and assigns to pay for said water 
right the estimated cost of construction as fixed by the 
Secretary of the Interior, namely, the sum of $55.00 per 
acre for 159 acres of irrigable land, .....0...00.200.20.20c2ecceceeeeeeee es 

ee Eee in not more than ten annual 
installments, and to pay promptly when due the annual 
installments and the operation and maintenance charges 
duly assessed against said land on account of said water 
right, each and all of which installments and operation 
and maintenance charges are hereby made and shall be 
a lien against the above-described premises, such liens 
attaching immediately upon the execution hereof and being 
enforcible as to each and every installment, or charge, or 
portion thereof at such time as the same shall become 
due in pursuance of public notice issued by the Secretary 
of the Interior. 

It is further agreed and provided that such lien or 
liens shall have the full force and effect of a mortgage 
or deed of trust and vest in the United States all the 
rights and powers which might be exercised and all 
benefits which might be claimed by the mortgagee in a 

real estate mortgage given to secure the payment of a 
loan or debt, including the right of foreclosure by or 
on behalf of the United States in any court of compe- 
tent jurisdiction and the applicant grants to the United 
States or its transferee all the rights, powers, and au- 
thority in and over the above- described premises which 
might be exercised by the trustee named in a deed of 
trust given to secure the pavment of a loan or debt. 

The applicant further agrees and binds himself, his 
heirs, administrators, and assigns to pay all taxes and 

other liens and encumbrances which are now or may here- 
after (during the life of the lien herein given to the 
United States) become a superior lien or encumbrance to 
that of the United States, and if the applicant, his admin- 
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istrators, executors, heirs, or assigns fail to pay any such 
tax, lien, or encumbrance when due, the United States 
may pay the same and add the amount thereof to the 
lien held by the United States under this agreement and 

recover the same. 

It is further agreed that upon failure of the applicant 

to comply with the terms of said Reclamation Act and 
the regulations thereunder, this application shall be sub- 
ject to cancellation by the Secretary of the Interior, with 
the forfeiture of all rights acquired thereunder and of 
all payments made thereon. 

This application must bear the certificate, as hereto 

attached, of the water users’ association under this project, 

which has entered into this contract with the Secretary 

of the Interior, and the liens which the United States 
holds against the above-described land for the payment 
of the building and operation and maintenance charges, 
may be enforced, at the option of the United States, either 
directly by the United States or through the medium of 

the water users’ association. 

If the Secretary of the Interior has made no contract 
with a water users’ association under this project, the 

applicant agrees to file, upon his direction, evidence of 

membership in the water users’ association organized un- 

der the said project; in default of which, this application 
shall be subject to cancellation by the Secretary of the In- 
terior, with the forfeiture of all rights acquired thereunder 

and of all payments made thereon. 

And, being duly sworn, the applicant further deposes 
and says that the post-office address of the undersigned 
is Seottsbluff, Nebraska; residing in the neighborhood, 
namely, upon Section 14, Township 22 N., Range 55 West 
6th P., -.---2--2:.-2----- Meridian, a distance in a direct line 

of 7 miles therefrom); that the undersigned holds the 

following interest in the said tract: Absolute title in fee 
simple as duly shown upon the records of Scotts Bluff 
County, Nebraska; that no other application, now uncan- 
celed, has been made for a water right under said Act 
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of Congress, appurtenant to land now owned or claimed 
by the undersigned, except as follows: 

Appheation No. 2......0....--- po ceceeeeeeeneeeeeeeeneesenseeeees Project, 

ooo eeeeeeeeeeeeeeeeeeeeeenees ee as 
Cr a yp OCUION seecccccccccenncy TO WRSIID: ccscccrccrssncearsvery 
Range oo... p ceeeeeeeeveeeeeeeeeeses Meridian, an area of 

peeeer ye tsiesEeoSEeS acres and containing ......................... acres of 
irrigable land, as determined by the Secretary of the In- 
terior; and that the present application is made in behalf 
of the undersigned and not at the instance or for the 
benefit of any other person or any association or corpora- 
tion, either directly or indirectly. No Member of or Dele- 
gate to Congress, or Resident Commissioner, after his 
election or appointment or either before or after he has 
qualified and during his continuance in office, and no 
officer, agent, or employee of the Government shall be 
admitted to any share or part of this contract or agree- 
ment, or to any benefit to arise thereupon. Nothing, how- 
ever, herein contained shall be construed to extend to 

any incorporated company, where such contract or agree- 
ment is made for the general benefit of such incorpora- 

tion or company, as provided in Section 116 of the Act 
of Congress approved March 4, 1909 (35 Stat., 1109). 

It is further understood and agreed that if the interest 
of the applicant in said land shall cease and said interest 
shall be held by a party who is not qualified to apply 
for or hold a water right under the provisions of the 
Reclamation Act, this application shall be subject to can- 
cellation by the Secretary of the Interior, with the for- 
feiture of all rights acquired thereunder and of all pay- 
ments made thereon. 

It is further understood and agreed that the evidence 
of ownership of this water right shall not be issued by 
the United States unless fee simple title to said land is 
vested in the applicant, or in a qualified assignee hereof, 
whose aggregate water rights under the said Reclama- 
tion Act shall not exceed one hundred and sixty acres, or 

the maximum limit of area fixed by the Secretary of the 
Interior, at the time when final payment hereon is due, 

United States Exhibit 47



in default of which this application shall be subject to 
cancellation by the Secretary of the Interior, with the 
forfeiture of all rights thereunder and of all moneys paid 

thereon. 

GEORGE BALTEs, 
FAanniIE BALTES, 

Applicant. 
In the presence of 

B. J. SEGER, 
Witness. 

Acknowledgment. 

State of Nebraska, Scotts Bluff County, ss. 

On the Ist day of March, 1913, before me the under- 
signed B. J. Seger, a Notary Public, in and for said 
County personally came George Baltes and Fanny Baltes, 
husband and wife to me known to be the identical persons 
whose names are affixed to and who executed the fore- 
going instrument as grantors and acknowledged the same 
to be their voluntary act and deed for the purposes therein 
set forth. 

Witness my hand and Notarial Seal the day and year 

last above written. 
B. J. SEGER, 

Notary Public. 

The above application must be signed and sealed in 

duplicate, acknowledged before a duly authorized officer 
in the manner provided by local law and duly recorded 
in the records of the county in which the lands are situ- 
ated. 

Filed in the United States Reclamation Service Office 
at Mitchell, Nebraska, and accepted March 5, 1913, on 
behalf of the United States. 

Awnprew WEIss, 

(Seal) Project Engineer. 

If the Secretary of the Interior has entered into a con- 
tract with a water users’ association under the project, 
the following certificate must be filled out: 
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Mar. 1, 1913, Seottsbluff, Neb. 

I Hereby Certify that the applicant for this water right 
has duly subscribed (or is the suecessor in interest of 
one who has subscribed) for the stock of this association 
for the lands described herein, and that all assessments 
levied against said stock by said association have been 
fully paid up to date. 

B. J. SEGER, 

(Corporate Seal) Secretary North Platte Valley 
Water Users’ Association. 

Oath of Disinterestedness. 

(Section 3745, U. S. Revised Statutes. ) 

I do solemnly swear that the copy of contract hereunto 
annexed is an exact copy of contract made by me per- 
Sonal VY With ooo eee eee cee cee eeeeeneeeeeeeeeeeeeeeeeeees 

that I made the same fairly, without any benefit or ad- 
vantage to myself, or allowing any such benefit or advan- 

1A2O COCKY TO Hie: BG accor yarns 

or any other person; and that the papers accompanying 
include all those relating to the said contract, as required 
by the statute in such case made and provided. 

Sworn to Aid subscribed BOTOLE WG BE cecccccccsssssccscemccccvcsses 

woo ceeeneeeeeeeeeees this 20000. day of oy LOL 

Notary Public. 

Recorded this 7 day of March, 1918, in Volume 4, Page 

95, Miscellaneous Records of Scotts Bluff County, State 
of Nebraska. 

J. H. Frerauson, 

Co. Clerk. 
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UNITED STATES EXHIBIT 48. 

Department of the Interior. 

Water-Ricght APPLICATION FOR LANDS IN 

PRIVATE OWNERSHIP 

and Lands Other Than Homesteads Under the 

Reclamation Act. 

Act June 17, 1902 (32 Stat., 388) ; 

and Acts Amendatory Thereof and Supplementary There- 
a Project. POSTON MiGs eaeennnnancoestitaainminc 

a a , In pursuance 

of the provisions of the Reclamation Act approved June 
17, 1902 (32 Stat., 358), and acts amendatory thereof, and 
supplementary thereto, especially the act approved August 
9, 1912 (37 Stat., 265) and the act approved August 13, 
1914 (Public No. 170) known as the Reclamation Exten- 

sion Act, all hereinafter called the Reclamation Law, and 

the rules and regulations established thereunder, do hereby 
apply on behalf of myself, my heirs, executors, adminis- 
trators and assigns, for a water right for the irrigation of 

and to be appurtenant to.................... acres of irrigable land 
as shown on plats approved by the Secretary of the In- 

terior within the tract described as follows: 

2. The measure of the water right for said land is that 

quantity of water which shall be beneficially used for the 
irrigation thereof, but in no case exceeding the share 
proportionate to irrigable acreage, of the water supply 

actually available as determined by the Project Manager 
or other proper officer of the United States, or of its suc- 
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we 
cessors in the control of the project, during the irrigation 
season for the irrigation of lands under said unit. If meas- 

uring devices are not installed at the land, the amount of | 
water delivered shall be determined by the Reclamation 
Service official in charge of the project a reasonable al- 

lowance being made for losses of water after passing the 

point of measurement. 

3. I agree: (a) to pay the annual installments of the 
construction charge fixed by the Secretary of the Interior 
in publie notice issued in connection with the unit above 

described on...........-.----- Ce , 19......-- ; 
at $e per acre of irrigable land, and in addition 
thereto the annual charges for operation and maintenance 
as prescribed by the Reclamation Extension Act; and all 
penalties which may accrue for failure to make payments 

at the proper time; (>) that the construction charge, and 

each and all of said annual charges for operation and 
maintenance with accrued penalties, shall be and the same 
are hereby made a lien upon the tract of land above de- 

scribed and all water rights now or hereafter appurtenant 
or belonging thereto and all improvements now existing 

or hereafter made thereon; promising, covenanting, and 

agreeing to pay all taxes and other claims now or here- 
after becoming a prior encumbrance, failing which, upon 

demand by any proper officer of the United States, or its 
successors in control of said project, the United States or 
its said successors may pay the same and add the amount 

thereof to the lien hereby created and recover the amount 

so paid as part of the said lien. 

4. Upon failure to comply with the terms of the Ree- 

lamation Law, and the regulations thereunder, this ap- 

plication may, in the discretion of the Secretary of the 

Interior, be canceled by him with the forfeiture of all 

rights under the Reclamation Law and of all moneys 

theretofore paid hereon: Excepting, however, from the 

force and effect of this paragraph any and every failure 

to make payments which shall become due and payable 

after the issuance of final certificate for the water right 

hereby sought under the Reclamation Law, a remedy for 
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the failure thus excepted having been provided by said 
Law. 

5. This application must bear the certificate, as hereto 

attached, of the water users’ association under said 

project, which has entered into contract with the Secre- 
tary of the Interior, and the liens which the United States 

holds against the above-described land for the payment 

of the construction, and the operation and maintenance 

charges, may be enforced, at the option of the United 

States, either directly by the United States or, where any 

such lien was given directly to the water users’ association 
for the benefit of the United States, may be enforced 
through the medium of the water users’ association; but 

the election of one remedy shall not preclude the United 
States from following the other. If the Secretary of the 
Interior has made no contract with a water users’ associa- 
tion under said project, the applicant agrees to file, upon 
his direction, evidence of membership in the water users’ 
association organized under the said project, in default 

of which this application shall be subject to cancellation 
by the Secretary of the Interior, with the forfeiture of all 

rights acquired thereunder and of all payments made 

thereon. 

6. I further agree that the United States and its suc- 

cessors in charge of the said Unit shall have full control 
over all ditches, gates, and other structures owned or 

controlled by the applicant or his successors in interest 
and which are required to deliver water hereunder, and 
proper officers and employees of the United States and its 
successors shall have at all times the right of access to the 

above-described premises whenever it is, in the judgment 
of the officer or employee in charge of said Unit, neces- 
sary for them in the discharge of their duties of distribut- 
ing water to exercise said control. And I do hereby give, 
grant, bargain, sell, and convey to the United States and 
its said successors the right for any such proper officer 

or employee to go and come upon any and all lands now 
or hereafter owned or held by me or them for said pur- 

pose and there exercise said control. 
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7. It is understood and agreed that the United States 
reserves the right upon my failure or the failure of my 

successors in interest to keep and perform any of the pro- 
visions in this instrument contained, by me and my suc- 
cessors in interest undertaken to be kept and performed, 
to refuse to deliver water to said lands or to stop the 

delivery of water thereto if water is being delivered, and 
such refusal to deliver or stoppage of delivery of water 
shall not operate to cancel this application but shall be 
considered as an additional remedy to the United States 
to any remedies existing by reason of the provisions of 
this application or otherwise. 

8. And I do hereby grant, bargain, sell, convey, and 
confirm to the United States of America and its successors 
in charge of the project, all rights of way for ditches, 
canals, flumes, pipe lines, telegraph and telephone trans- 
mission lines, or other structures, now constructed by or 
under the authority of the United States for or in connec- 
tion with the said project, and all rights of way that may 
be or become necessary and suitable, and that may be 
required for the prosecution and operation of the said 
project, and for the construction, maintenance, and opera- 

tion of ditches, canals, flumes, pipe lines, telegraph and 
telephone transmission lines, or other structures that may 

be constructed by or under authority of the United States 
and its successors in charge of the project for and in con- 
nection with said project, to have and hold the same, to- 

gether with all the tenements, hereditaments, privileges, 
and appurtenances thereunto belonging or in anywise ap- 
pertaining to the United States of America and its assigns 

and successors in charge of the project forever, subject 
notwithstanding to the conditions upon which this appli- 

cation 1s made. 

9. No member of or Delegate to Congress, or Resident 

Commissioner, after his election or appointment or either 
before or after he has qualified and during his continuance 
in office, shall be admitted to any share or part of this con- 

tract or agreement, or to any benefit to arise thereupon. 

Nothing, however, herein contained shall be construed to 
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extend to any incorporated company, where such contract 
or agreement is made for the general benefit of such cor- 

poration or company, as provided in Section 116 of the 
Act of Congress approved March 4, 1909 (35 Stat., 1109). 

10. And I, the said 
being duly sworn, depose and say that my post-office ad- 

CVSS 1S -2..2.222sceeeeeeeeeeeeeeeeeees eee enna teeerennen earn BER ; 
that I am a bona fide resident upon said land (or occupant 

thereof, residing in the neighborhood, namely, wpon Sec- 

tIONL...2.2.-222-2---- , Township..........----------- » RANLC sw -veetscme 
epaeebeoeese< Meridian, a distance in a direct line of...............-.- 
miles therefrom); that I hold the following interest in the 

as duly shown upon the records Of...........-.---------:----s--cessesceenees 
County, -.---2--22--2-ee cece ee eeeeeeeeeeees , in volume (liber)...........--.-- 
at page (folio) _...000 0... : that no other application, now 
uneancelled, has been made for a water right under the 
Reclamation Law, appurtenant to land now owned or 
claimed by me, except as follows: 

Application No............-.-. peer eernaeaneesaaeeenaeeea Project, 
0 POV Lo ccceececeeccececcceeeeeeeceeeeneeeeseeseeeeeees 

EOF cconunmcanmmecnexnenenmmeaenn 9 TTI Par srccssreccsccccamareesnnenncentien ; 
Range... eee Sees Meridian, an 
hc acres and containing...........-2---2-:---+----- 
acres of irrigable land, as determined by the Secretary of 
the Interior; and that the present application is made in 
my own behalf and not at the instance or for the benefit 
of any other person or any association or corporation, 

either directly or indirectly. 

11. Nothing in this application contained shall be con- 
strued as in any manner or at all abridging, limiting, or 
depriving the United States of any means of enforcing any 
remedy in law or equity for the breach of any of the 
provisions of this application which it would otherwise 
have. 

In Witness Whereof, I, 
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In the presence of: 

(Three witnesses must sign here.) 

Notary Public. 

State of... County Of... eee , SS. 
cee ad guar seeenOaed Leseeeeeeeeeeee---y DeIng duly 

sworn, deposes and says that he is the person (or one of 

the persons) who signed the foregoing instrument; that he 
has read the same and knows the contents thereof and 
that all the statements of fact made by him in said instru- 
ment are true of his own knowledge except such as are 
made upon information and belief and as to those he be- 

lieves them to be true. 

I hereby certify that the applicant signing the above in- 
strument has duly subscribed (or is the successor in in- 

terest of one who has subscribed) for stock of this asso- 
ciation for the lands described therein, and that all 

assessments levied against said stock by this association 
have been fully paid up to date. 
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Project Manager. 
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UNITED STATES EXHIBIT 49. 

(Number) 

Department of the Interior. 

United States Reclamation Service. 

ee Irrigation Project. 

Application for Permanent Water Right. 
(For all lands except entries under the reclamation law.) 

1. In Pursuance of the provisions of the act of June 17, 
1902 (32 Stat., 388), and acts amendatory thereof or sup- 
plementary thereto, especially the act of August 9, 1912 
(37 Stat., 265), and the act of August 13, 1914 (38 Stat., 
686), all herein styled the reclamation law, and the rules 
and regulations established under said law,’...........-...--------- 

and subject to the conditions named in this instrument, 

application is hereby made to The United States of Amer- 
ica, herein styled United States, by the Undersigned, here- 

in styled Applicant, for a permanent water right for the 
irrigation of and to be appurtenant to all of the irrigable 
area now or hereafter developed under the above-named 
project within the tract of land described in paragraph 2, 
as now or hereafter determined by the Secretary of the 
Interior. 

2. Description of land.—The land on account of which 
a water right is desired, contains a total of -........... acres, 
of whieh ............ acres are now classed as irrigable, and 
is more particularly described as follows: 

3. Description of water right——The quantity of water 
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to be furnished hereunder shall be that quantity which may 
be apphed beneficially in accordance with good usage in 
the irrigation of the land described in paragraph 2: Pro- 
vided, That in case of a shortage at any time the amount 
to be furnished shall be an equitable proportionate share, 
as nearly as practical operations will permit, of the water 

actually available at the time for all of the area being 
watered from the same source of supply, such propor- 

tionate share to be determined by the project manager. 
A plan of rotation shall be followed wherever, in the opin- 
ion of the project manager, it is practicable. If a measur- 

ing device is not installed at the point of delivery to the 
Applicant, the amount of water delivered shall be de- 
termined by the estimate of the project manager. In 

distributing and apportioning the water the project man- 
ager may take into consideration the character and ne- 
cessities of the land. On account of drought, inaccuracy 

in distribution, or other cause, there may occur at times 
a shortage in the water supply, and while the United 
States will use all reasonable means to guard against such 
shortages, in no event shall any lability accrue against 
the United States, its officers, agents, or employees, for 
any damage direct or indirect arising therefrom. 

  4. Agreement to pay water charges.—The Applicant 
hereby agrees to pay to the United States the charges 

now and hereafter properly assessable against said land 
on account of said water right, together with any penal- 
ties for delinquency that may accrue, as provided by law 
and by the regulations, orders, and public notices now 
or hereafter promulgated by the Secretary of the Interior 
thereunder, such payment to be made in the manner, at 
the times, and subject to the conditions provided by said 
law, regulations, orders, and public notices, which charges 
are as follows: (a) An annual operation and maintenance 
charge for operating and maintuining the irrigation sys- 
tem, and (D) a construction charge to return the cost to 

the system. These charges are assessable against each 
acre of said land now and hereafter found irrigable by 
the Secretary of the Interior. Said land is now subject 
to public notice described as follows: ? ou... eeeeeee 
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d. Lien to secure payment of water charges.—For the 

purpose of securing payment to the United States of the 
obligations, and each of them, described in paragraph 4, 
according to the conditions therein stated, a lien in favor 
of the United States in the amount of the total obligation 
described in paragraph 4, is hereby created and made a 
charge upon all of the said land, both irrigable and non- 

irrigable, together with its privileges and appurtenances, 
including all water rights. Upon the failure of Applicant 
to pay when due any installment of charges described in 
paragraph 4, the United States is empowered to foreclose 
the lien hereby created and sell said land to satisfy the 
obligation due the United States. 

6. Rights of way.—As a further consideration for said 
water right, the Applicant hereby grants, sells, and con- 
veys to the United States, without claim for compensation 
on account thereof, the following rights of way: 

(a) A right of aecess to and control over all ditches, 

gates, and other structures for the delivery of water to 
said land, now or hereafter placed upon said land. 

(b) Rights of way and the right to locate same over 
and across said land for all irrigation, drainage, and 
power ditches, canals, flumes, and pipes, and for telegraph, 
telephone, and electric transmission lines and other struc- 
tures, now or hereafter necessary, in the opinion of the 
Secretary of the Interior, for the proper construction and 
operation and maintenance of said project. If said land 
was taken up under any of the public land laws subsequent 
to October 2, 1888, it is subject to the right-of-way act 
of August 30, 1890 (26 Stat., 391). 

7. Waste and seepage water.—The United States re- 
serves the right to collect for use on said project all waste 
and seepage water coming from said land. The Applicant 
releases the United States, its officers, agents and em- 

ployees from every claim for damage, direct or indirect, 
arising by reason of the presence of waste or seepage 
water on said land. 
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8. Land transferred for other than agricultural pur- 
poses.—Should the irrigable area of said land or any por- 
tion thereof be transferred for a railroad, manufacturing, 

or other nonagricultural purpose, then all of the charges 

described in paragraph 4 assessed against the area so 
transferred shall at once become due and payable, any- 
thing hereinbefore to the contrary notwithstanding, and 

upon payment thereof such area shall be eliminated from 
the irrigable area of the project and shall not thereafter 
be subject to the payment of operation and maintenance 
charges. 

9. Remedies under application not exclusiwve.—Nothing 
in this application contained shall be construed as in any 
manner abridging, limiting or depriving the United States 
of any means of enforcing any remedy at law or in equity 
for the breach of any of the provisions of this applica- 
tion which it would otherwise have. 

10. Conditions of application to be continuing—When 
used herein, the terms ‘‘Secretary of the Interior’’ and 
‘*Project Manager’’ shall be construed to include the 
respective successors of those officials, the terms ‘‘ United 
States’’ shall be construed to include its suecessors and 
assigns, and the term ‘‘Applicant’’ shall be construed to 
include the one or more persons executing this applica- 
tion, and their respective heirs, executors, administrators, 
and assigns. All of the within terms and conditions, in 
so far as they relate to said land, are, and each of them 
hereby is, made a charge upon said land to run with the 
title to same. 

11. Member of Congress clause.—No Member or Dele- 
gate to Congress, or Resident Commissioner, after his 
election or appointment, or either before or after he has 
qualified and during his continuance in office, and no offi- 
cer, agent, or employee of the Government, shall be ad- 
mitted to any share or part of this contract or agreement, 
or to any benefit to arise thereupon. Nothing, however, 
herein contained shall be construed to extend to any in- 
corporated company, where such contract or agreement 
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is made for the general benefit of such incorporation or 
company, as provided in section 116 of the act of Con- 
gress approved March 4, 1909 (35 Stat., 1109). 

In Witness Whereof, the Applicant* has hereunto set 
his hand and seal on the date first above written. 

In the presence of— 

en eer 

bocce ceneeeeeceeceseeeeeseeeeeeeecenecenseeeeeseeseeees (Seal) 
voces ecceeeeeceeececeeeeeeeeeeeeeeeeneeseeeeeeeeeeeseees (Seal) 

(Post-office address of Applicant.) 

SCC... , Twp....-.------ , Range............ 

Acknowledgment by Applicant.* 

Affidavit by Applicant.’ 

State of oo. ) es: 
COUNTY 6b ances jo" 

The undersigned Applicant being first duly sworn, says: 
(a) I am the person who subscribed the foregoing appli- 

cation; (b) my post-office address is as stated above under 
my signature; (c) the said application is made in my own 
behalf and not at the instance or for the benefit, directly 
or indirectly, of any other person or any firm, association, 
or corporation; (d) no other application, now uneanceled, 
has been made for a water right under the reclamation 
law, appurtenant to land now owned or claimed by me, 
except Application No. .............. : RSC ee Project, 
TAOS DF onicemn eee TANI -nannspreseemecmneuiaicciiminiitasts 
SOC. occcccecceeeee eee , Township ..............----- , Range oe. : 
cove ee eeeeeeeeeee Meridian, covering an area of ............... acres 

and containing .......,........-- acres of irrigable land, as de- 
termined by the Secretary of the Interior; (e) I am ............ 

married; (f) I occupy the land described in the foregoing 

application and my actual bona fide place of residence 
is as stated above under my post-office address, and its 
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Cade 

distanee from said land in a direct line does not exceed 

fifty miles; (g) my interest in said land is —......00.220.02000220..-.- 
as shown by an instrument recorded in the records of 
voce cence eee e eee eee eeeeeeeeeeeseeeeees County, State of 2... eeeeeeeeeeeeeeeey 
10 VOUIIG. ccsepecnecncs of deeds, at page 0.0.0... 

(Name of Applicant.) 

Subseribed and sworn to before Me@..................-------2-222--000+ 

oe ; ( Title.) 

My commission @XpiVeS .......2...2--.2:---ceeeeeeeeeeeeeeeees 

Approval by Water Users Association. 

Certified this —.............. ay OF neces | oo 
that the Applicant executing this instrument has sab: 

seribed (or is the successor in interest to one who has 

subscribed) for the stock of this association for the lands 
deseribed therein. 

Approval by the United States. 

Approved and accepted this ............ C5? GT nmcnmcmanccs : 
19.0... , by authority of the Secretary of the Interior. 

Project Manager, U. S. R. S. 

Affidavit of Disinterestedness.°® 

State Of ....ceeceeeeeeeeeeeeeeeeeees } 
OU 0 nie ees \ 

I do solemnly swear (or affirm) that the copy of con- 
tract hereto annexed is an exact copy of a contract made 
by me, personally, With -2...2.2..2..2..20.2..2:.2-c2cc2seeseeeeeee eee eee eee : 

that I made the same fairly without any benefit or ede 
tage to myself, or allowing any such benefit or advantage 
corruptly to the 50 6 ee or to 
any other person or persons; and that the papers accom- 
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panying include all those relating to the said contract, 
as required by the statute in such case made and provided. 

My commission @XDILeS |............----:e2eeeeeeeeeeeeeeeeeees 

Instructions. 

1If any special act is applicable, insert reference. 

2If public notice has issued, insert number and date of same and 
amount of construction charge; if not, insert: “(No public notice yet 
issued).” 

3Each person having an interest in the title to the land should sign 
the application. If an applicant is married, the spouse should also sign. 

*Each person signing the application should acknowledge same ac- 
cording to the law of the State in which executed. 

5Each person signing the application should execute this affidavit. 

6Execute this affidavit only on the copy for the Returns Office, not 
on original. 
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UNITED STATES EXHIBIT 72. 

STATEMENT SHOow1nG BALANCES OF CONSTRUCTION CHARGES 

REPAYABLE OF SEPTEMBER 30, 1939, 
NortH PuatTte PRroseEct. 

Balance 
Name of Water User Repayable 

Pathfinder Irrigation District $6,364,451.35 

Gering & Fort Laramie Irrigation District 4,693,078.78 
Goshen Irrigation District 4,541,139.77 
Northport Irrigation District 1,008,458.42 

Farmers Irrigation District 240,960.00 

Warren Act Contracts 

Lingle Water Users Association 02 

Hill Irrigation District 2,723.64 
Brown Creek Irrigation District 2,910.64 

Bridgeport Irrigation District 54,334.00 

Individual Acecounts—Nebraska Lands. 

J. S. Mekiney FW, a? 
See. 30-23-55 288.19 

K. D. James F.U. ‘*G@”’ 
See. 34-23-54 44.61 

H. E. James SEYSEY & SI,ANEWYWSEY 
See. 28 and NEYNEY, & 
SEYNEYVY, See. 33-23-54 165.99 

A. Martin F.U. “SR” 
See. 8 & 17-24-57 935.89 

M. A. Schneider FU, “A” 
See. 35-24-57 003.28 

Mrs. H. A. FU. “°G”? 
Poitevin See. 11-23-57 299.01 

B. Webster FLU. ‘SE’? SIYSEKY 
See. 26-24-58 5,822.00 

Great Western Mitchell Scottsbluff Dump 
Sugar Co. Sites Pt. F.U. ‘EK’, See. 

22-23-55 310.21 
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Individual Accounts—Wyoming Lands. 
Balance 

Name of Water User Repayable 

R. A. Bissell NWIY,NE™% See. 27-24-60 $2,153.50 

H. E. Keller F.U. ‘‘E”’ See. 3-24-60 Deo. T 

C. Jacobson F.U. ‘‘A’’ See. 34-25-60 6,259.25 

Mrs. E. Mittle- 
stadt F.U. ‘‘A’’ See. 34-24-60 2,825.41 

R. B. Dorsey B.U. “°C”? See. 34-24-60 5,999.47 
R. C. Parsley F.U. ‘‘G’’ See. 27, 28 & 

34-24-60 5,216.48 

P. J. Reynolds WI48SW, See. 24-26-62 140.34 
J. H. Lake, Adm. F.U. ‘‘B’’ See. 27-24-60 2,567.28 
M. D. Osterhout F.U. ‘‘B’’ See. 3-24-60 and 

See. 34-25-60 6,035.00 
IX. C. Bissell F.U. ‘*D’’ See. 27-24-60 5,749.47 

\W. B. Diekson SEY4SW*%, and NEYSWY 
See. 27-24-60 4,056.93 

B. O. Bissell SWIASEY, Sec. 27-24-60 2,028.58 

C. A. Nash F.U. ‘°C’? See. 3-24-60 6,872.20 
M. D. Osterhout I°.U. ‘‘A’’ See. 3-24-60 4,337.41 

J. W. Spurgin PLU. SSA’? See, 4-24-60 and 
See. 33-25-60 8,250.82 

lL. G. Bashford — F.U. ‘*B’’ See. 4-24-60 6,403.07 

J. M. Keller F.U. “‘F’’ See. 3-24-60 CA Be Ps 
M. L. Harris F.U. ‘*G’’ See. 3 & 10-24-60 7,667.54 
H. C. Karpt F.U. ‘‘E”’ See. 22-24-60 6,142.41 

H. J. Walsh F.U. ‘‘A’’ See. 15 & 22-25-60 8,002.02 
C. F. Harris F.U. ‘*D’’ See. 3-24-60 6,057.48 
L. Zarorka F.U. ‘‘A’’ See. 10-24-60 7,545.11 
R. V. Sehneider’ I’.U. ‘‘A’’ See. 21-25-62 1,901.12 
G. H. Glover FU. ‘6A’? See. 19-25-61 1,655.58 
EK. Hahesy F.U. ‘°G’’ See. 22-24-60 3,337.88 

I’. Coy PU. 6D’? See. 32-25-60 and 
See. 4 & 5-24-60 7,757.36 

A. Kressl F. U. ‘*C’’ See. 9-24-60 5,603.86 

D. Greenwald NEY,NE™ See. 20-25-62 105.69 
A. Kressl F.U. ‘‘D”’ See. 9, 10 & 

15-24-60 3,266.00 

J. Franz F.U. ‘*B”’ See. 8-24-60 4,371.46 
J. Johnston F.U. ‘*A”’ See. 27 & 34-25-62 3,807.61 

L. Skeen I.U. “‘B’’ See. 9-24-60 3,306.46 
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UNITED STATES EXHIBIT 207C. 

Table 25. 

Areas not in Government Projects 
But Irrigated With Supplemental Water Supply 

by Bureau of Reclamation Projects. 

State 

Arizona 

California’ 
Colorado 
Idaho 
Nebraska‘ 

Nevada 
Oregon’? 
Texas 

Utah 
Washington 
Wyoming” 

Irrigated 
1929 

68,010 
1,700 

15,350 
820,570 
91,440 

33,540 
60,000 
7,230 

124,390 
12,000 

1,234,230 

Irrigated 
19389 

58,044 
1,709 

13,074 
842 715 
96,602 
11,874 
85,042 
12,681 

161,455 
161,876 
15,398 
  

1,460,470 

Net Gaan—271,240 acres from 1929 to°1939 exclusive of 
about 45,000 acres in Mexico reported irrigated 
in 1929 by the Rio Grande Project but not re- 
ported in 19539. 

Total reported by Bureau of Reclamation for 1929. Apportionment 
of interstate projects estimated. 

(2Reported in Preliminary Tabulation, Census of Irrigation, 1940. 

  

Unied States Exhibit 207C



-oyf 
“UOISTAIE 

UoT}BULLosUT 
Aq 

polly 

 
 

gue 
f
i
c
a
 ae 
e
e
 

OE 
Fe 

Le 
"JoIyD 

‘
t
a
A
B
a
M
O
U
T
T
 

“M 
“4 

L
O
T
V
U
e
p
I
y
 

JO 
Nvoing 

“IoleJUT 
ayy 

Jo 
Juouyredeg 

‘
u
o
t
y
e
n
q
e
y
,
 

A
r
e
u
i
u
w
i
j
a
t
g
 

‘QPEL 
‘
S
N
S
U
S
D
 

W
O
4
e
s
I
z
I
T
 

“SG 
“Q 

:e0aNn0g 

U
O
T
P
V
G
 

YoIves 

‘SdIVYY 
uBIpuy 

jo 
a
I
y
O
 

Ppue 
u
o
T
j
e
M
B
j
e
y
 

Jo 
neeingz 

‘
u
o
T
y
e
W
e
p
s
y
 

jo 
neesingy 

‘layem 
[Bjuewoejddns 

papraocid 
u
o
l
j
e
w
e
p
e
y
 

jo 
n
v
o
i
n
g
 

esveioe 
Sapn[oxqe 

 
 

 
 

 
 

 
 

ECG‘R9C‘NZ 
OZTI62'S 

0g90SE's 
OLE 

O9FT 
ESS 

LLL‘OT 
S[ROT, 

S6F98F'T 
CEL 

LLI 
$SEZ9L 

866°GT 
992‘806'T 

S
U
I
U
L
O
A
 MA 

FITGT9 
860° 

LFF 
GOL 

G8% 
9IS* TOT 

9T¢*LOT 
U
O
P
S
U
L
Y
S
B
 AA 

6ES'9L1'T 
GLO'SCG 

LIZ‘L6 
cor 

Tol 
LOC‘L16 

yer) 
FIT 

‘OFO'T 
FE8°EL 

SCL‘T9 
189°C 

08z'996 
SBX9], 

S61‘09 
LE0°CE 

LE0°GE 
=a 

T9T‘CZ 
vpoyR(, 

UNOS 
910°8F0'T 

ST90ZS 
TL¢‘CET 

GtO'CS 
COFLZS 

wose1() 

Oot 
t 

res 
FES 

— 
98'S 

BULOYRYO 
CLOTS 

S12 
FI. 

S12 
FI 

— 
Lge") 

Byoyed 
Y
O
N
 

FLISceG 
LLG‘ FGI 

LLG'FEI 
= 

160°8GF 
OoTXo]T 

MON 
EZ 

‘SES 
6C6°98 

810°C) 
FIS‘TI 

TOS*CFL 
BpBAON 

6LE0T9 
LOR 

LES 
662091 

609°96 
816°C 

BYSBLGON 
€90°969'T 

SZOTLIES 
S30 

TTS 
8 

OFO‘ESE'T 
Bvuepuo]y 

086°66 
= 

— 
— 

08666 
s
B
s
u
e
 

6F6°E134°S 
SIS‘so'T 

CO09°6LE 
CTL‘GF8 

TE9°TCO'T 
oyepy 

C89‘0ZS‘E 
980°S01 

ZL0‘'06 
FL0°ST 

66C°LI 
TS 

OpB1O[O;) 
OGOLLT'G 

966°0¢ 
189°8F 

60L'T 
FES" LET'G 

BIULO FIR) 
908°SC9 

696° 
L0F 

CGS'6FE 
FFO'SG 

LECCE 
BUOZILY 

(seloy 
) 

(Seloy 
) 

z
(
s
e
t
o
y
)
 

1
(
s
e
t
o
y
)
 

(
s
e
l
o
y
)
 

[
2
1
0
 

[2210], 
A
j
d
d
n
g
 

[[nq 
A
j
d
d
n
g
 

y
e
g
 

e
[
V
@
l
o
p
e
,
y
-
U
O
N
 

3384S 

[elapayy 
Uv 

 
 

S9}BJG 
U
I
I
J
S
O
M
 

JT 
OU} 

ut 
spoforg 

(Ssilejpy 
URIPUyT 

Jo 
s
O
 

pue 
uOoTBUIRpPey 

Jo 
NeoIng) 

[Blepey 
OF 

a T
-
U
O
N
 

[TY 
IO 

poytodexy 
GEG] 

Ul 
o
S
v
o
l
o
Y
 

po}eBSLI] 
puev 

sestidiejuy, 
UWOlPesLt 

 
 

ay 
(ayeattg) 

Te19p 
W
i
m
 

a
r
a
v
n
+
*
.
 
 



 
 

 
 

OS8°L¢ 
NEF 

"SE 
OGF'Sé 

= 
tTF‘6T 

vjoyug 
y
o
n
 

LEFTE 
9GC"OFZ 

9GC"9FE 
— 

TE6°F09 
OdIX9 JT 

AON 
L10°C00'T 

LIVES 
6LLGFL 

BEES 
006°982 

BpBAON 
LOG 

LOL 
GOLTOE 

CCT‘S6I 
0G6°20T 

Z9F'908 
BYSBIGON 

1EL 
LIONS 

6Ga‘9F2 
6SS'9FL 

— 
SOF 

TLS'T 
v
U
v
P
U
O
 TY 

966 
LET 

_
 

—_ 
—_ 

920° 
LET 

SUSUBY] 

P8061 
LS 

901O89°T 
O9F'SFG 

9F9TST'T 
816°880'T 

oyep] 
ZL 

OSS'F 
868‘00E'T 

6OL‘F1G 
6S8T‘980'T 

$63 
600°E 

OpBLO[O/) 
610°006'8 

TIG‘OLTF 
1E8°St8 

099°9E"E 
806°6ZL'F 

BIULOFITR,) 
F9S‘9LE'T 

981018 
EFo'60L 

SPc‘TOL 
SIF'C9G 

BUOZLLY 

(Sai0e 
) 

(So.i08) 
(so198 

) 
(sere 

) 
(Sot0e 

) 
3761S 

[ejO7, 
p
u
e
s
 

[®10.L 
Ajddng 

[[nq 
Ajddng 

4aeq 
]elapayy 

[e1apeq 
-UON 

ITV 
 
 

SoyeYH 
ULo}SoAA 

LT 
94} 

Ul 
S
U
B
I
S
O
L
Y
 

[Rlopoy 
JUeLIND 

Jo 
u
o
y
e
T
d
u
i
o
g
 

uo 
sr9jzVAy 

Y
A
 

S
u
T
A
y
d
d
n
g
 

jo 
afqedey 

oq 
[[IM 

sostidasejuyy 
W
O
N
R
S
L
I
]
 

, 
[Blopay 

pue 
,[eVlepoy-UON 

o
c
v
o
l
O
Y
 

o[qeVslddy 

A
H
 

eLTeL 
166 

L
I
G
I
H
X
W
 
S
H
O
V
E
S
 

G
O
L
C
I
N
O
D
 

4iv)



U
O
I
P
I
S
 

YoIvaesey 
UOISIAI(, 

UOTFVULOFUT 
&q 

peiduios 
u
o
l
z
e
u
M
e
p
e
y
 

jo 
n
e
s
i
n
g
 

LOI9}UT 
9y} 

Jo 
yUoW 

L
e
d
a
 

Je1YO 
“TeavomeuryT 

“M 
“D 

LEE 
PQUYXLY 

sazoigy 
papiuy 

‘sdIVyy 
UBIpU, 

JO 
addIYO 

puBw 
uoTyeWBpPeYy 

jo 
n
e
a
i
n
g
 

Jo 
sploosoy 

‘O7GI 
‘SNSUBD 

“GS 
“FW 

:90ENOg> 

‘uoTyONAYsUoD 
Jepun 

Mou 
4yefouid 

uo0l4 

-
e
u
e
p
e
y
 

e 
woay 

Ajddns 
j
e
y
u
s
w
e
d
d
n
s
 

[euoryIppe 
uw 

sAleded 
[[I[M 

Y
o
Y
 

pue 
SyIOM 

U
O
T
W
B
U
E
P
e
Y
 

AQ 
peATOS 

MOU 
ST 

YOTYM 

jo 
yaed 

wv 
‘oyepy 

Ul 
S
a
d
e
 

(00‘091 
P
U
 

‘syefoid 
UBIPpU] 

p
u
 

UOTJEUIVpPOY 
Aq 

PeATES 
a}e}g 

U
O
J
S
U
I
Y
S
B
M
 

UI 
Sotve 

(KOO‘OET 
JO 

suorjzeor[dnp 
o18 

[e40} 
oy} 

Ul 
pepnyouy 

*Ajddns 
[[nzZ 

YAIM 
Sarejiy 

UeIpuy 
JO 

aZIYO 
9Y4} 

Jo 
syoofoud 

Aq 
paAdesS 

aq 
0} 

SBdIR 

pue 
‘satjddns 

e
y
u
e
w
e
l
d
d
n
s
 

Jo 
|[[nJ 

Joz 
szyoefoid 

u
o
t
e
w
e
p
e
y
 

jo 
n
e
s
i
n
g
 

uo 
y
u
e
p
u
e
d
a
p
 

sBeie 
sepnjoUl 

asvoid¥ 
[eLepeEy; 

‘e108 
UB 

GZ'g¢ 
JNOge 

10 
‘sotov 

JBUOITIPpe 
TLO‘GGP‘S 

PATIOS 
0} 

LHGLES‘OS$ 
Ajuo 

[¥}0} 
‘snsuag 

ey} 
0} 

peytoder 
se 

‘sueysAs 
ozvAlUd 

BuiySIxe 
ajzedulod 

0} 
perinbet 

jUusUTySeAU! 
e
y
e
A
L
d
 

Jo 
sozeUITISy 

‘s[e}0} 
[
e
l
o
p
e
 

url 
pepnjour 

eSvoroe 
Ajddns 

yaed 
Jo 

[
e
j
u
a
u
e
j
d
d
n
s
 

sepnpoxy 
‘“UorzE[Nqe} 

Snsus. 
UOTZBSTIUL 

Aqeurutypead 

OPGL 
UI 

p
e
y
t
o
d
e
d
 

s
v
o
r
e
 

a
[
q
e
s
i
4
i
 

a}eUITy[N 
UO 

p
e
s
e
q
 

‘seSludiezyUO 
[
e
i
e
p
e
y
-
U
O
N
 

UO 
J
U
u
s
p
u
e
d
e
p
 

AT/oYyM 
asevoloe 

p
o
e
U
l
y
s
 yr 

 
 

 
 

$66 
G68'CS 

IGL‘CTG‘'SI 
119°668'9 

FLOOTTL 
Sto 

LLE‘6I 
STB}OF, 

ELIS6E'S 
OS0‘9FF 

SCC*60F 
LLP‘9E 

SPU 
Lt6E 

1 
SUTULON 

Z86 
160° 

668°E18'T 
BOG‘ 189' | 

LLE‘S8T 
ES80'91Z 

WOPSUTYSE MA 
6C9 

FFT 
ESS'TSF 

SST'SSI 
CPL 

10 
9)1'600'T 

yey) 
LIS‘CLV% 

COG 
GF 

SOL‘F2 
F8G°L9G 

CZ0‘0SC'T 
SBXO J, 

6IS 
TOT 

PLS 
FEL 

PLS 
CTL 

0001 
CPG“LE 

BpoyRd 
Y
O
Y
 

6IF9SF'T 
E13‘ ZIt 

Sh9'8zz 
Goc‘ssT 

902‘FZ0'T 
L0591() 

GES 
§8 

98802 
98602 

— 
9FSCI 

vULOYyR 
LAO



UNITED STATES EXHIBIT 229. 

(The Following Matter Is Tabulated From Map of 
Individual States.) 

U. S .Department of the Interior 
Bureau of Reclamation 

Irrigable Acreage Private (1) and Federal (2) Irrigation 

Enterprises Will Be Capable of Supplying With 
Water in 17 Western States on Completion of Cur- 

rent Federal Programs (3). 

November, 1941. 

Arizona 

All Private 565,478 
Federal $$$ 

Full Supply 709,243 
Part Supply 101,543 

Total Federal 810,786 

Grand Total 1,376,264 

California 
All Private 4,729,508 
Federal —__—— 

Full Supply 843,851 
Part Supply 3,326,660 

Total Federal 4,170,511 

Grand Total 8,900,019 

Colorado 

All Private 3,029,224 
Federal ——__—__—. 

Full Supply 214,709 
Part Supply 1,086,189 

Total Federal 1,300,898 

Grand Total 4,330,122 

United States Exhibit 229



Idaho 
All Private 
Federal 

Full Supply 
Part Supply 

Total Federal 

Grand Total 

Kansas 

All Private 

Grand Total 

Montana 
All Private 

Federal 

Full Supply 

Total Federal 

Grand Total 

Nebraska 

All Private 
Federal 

Full Supply 
Part Supply 

Total Federal 

Grand Total 

Nevada 
All Private 

Federal 
Full Supply 
Part Supply 

Total Federal 

Grand Total 

United States Exhibit 229 

1,038,978 

548,460 
1,131,646 

1,680,106 

2,719,084 

147,226 
147,226 

1,871,468 
  

746,259 

746,259 

2,617,727 

806,462 

193,155 
107,950 

301,105 

1,107,567 

786,900 

142,779 
72,338 
  

215,117 
  

1,002,017 
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New Mexico 

All Private 604,931 

Federal —_—— 
Full Supply 220,184 

Total Federal 220,184 

Grand Total 851,487 

North Dakota 

All Private 19,444 
Federal —_—_—— 

Full Supply 38,436 

Total Federal 38,436 

Grand Total 57,880 

Oklahoma 

All Private 12,846 
Federal wn 

Full Supply 70,386 

Total Federal 70,386 

Grand ‘Total 83,232 

Oregon 
All Private 1,024,206 

Full Supply 228,648 

Total Federal 183,565 

Grand Total 1,486,419 

South Dakota 
All Private 37,045 

Full Supply 112,274 

Part Supply 12,000 

Total Federal 124,274 

Grand Total 161,819 

Umted States Exhibit 229



Texas 
All Private 
Federal 

Full Supply 
Part Supply 

Total Federal 

Grand Total 

Utah 

All Private 
Federal 

Full Supply 

Part Supply 

Total Federal 

Grand Total 

Washington 

All Private 
Federal 

Full Supply 
Part Supply 

Total Federal 

Grand Total 

Wyoming 

All Private 
Federal 

Full Supply 

Part Supply 

Total Federal 

Grand Total 

Umted States Exhibit 229 

1,530,025 

100,494 
567,584 
  

668,078 

198,103 

1,009,776 

133,138 
301,745 

434,883 

1,444,659 

216,083 

1,687,522 
188,377 

1,875,899 

2,091,982 

1,947,143 

409,553 
36,477 

446,030 

2,393,173 

“et



766 

Summary 
All Private 

Wholly Dependent 19,377,243 
Federal 

Full Supply 6,399,031 
Part Supply 7,116,074 

Total Federal 13,515,165 

Grand Total 32,892,408 

(1) Estimated acreage wholly dependent on non-federal 

enterprises, based on ultimate irrigable areas reported in 
1940 preliminary irrigation census tabulation. Excludes 
supplemental or part supply acreage included in federal 
totals. Mstimates of private investment required to com- 

plete existing private systems, as reported to the Census, 
total only $20,237,947 to serve 2,455,671 additional acres, 

or about $8.25 an acre. 

(2) Federal acreage includes areas dependent on Bureau 

of Reclamation projects for full or supplemental supplies, 
and areas to be served by projects of the Office of Indian 
Affairs with full supply. Included in the total are duplica- 
tions of 136,000 acres in Washington State served by Ree- 

lamation and Indian projects, and 160,000 acres in Idaho, 
a part of which is now served by Reclamation works and 

which will receive an additional supplemental supply from 
a Reclamation project now under construction. 

(3) Source: U. S. Census, 1940; Records of Bureau of 
Reclamation and Office of Indian Affairs. 
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UNITED STATES EXHIBIT 23) 
Table 21 

  

  

   
lants Operating, Under Construction, or A ized November 1, 1941. 

  

PresdUjtimate 

  

    
   
   

   

  

   

  

     
   
    

  

   

  

   

          

    

   

    

       
   

      

   

  

   

    

  

    

   
   

Ultimate No. of 

  

  
  

     

  

    
        

       
       

  

  

Initial Kilow}kilowatt Generators and 
Plants Operation Capac Capacity Capacities (kw) 

Chandler 1919 of ~~ 600 = 1—600 
Roosevelt 1906* 15,4] 15,400 1—5,500; 1—3,700 

2-1 ,300; 3—1,200 
Ariz. Falls 1913 8} 850: 2—495 
Cross Cut 1914 ayl 5,100 1—3,000 

3—700 
Stewart Mt. 1930 10,47 10,400 1—10,400 
Horse Mesa 1927 30,01 30,000 3—10,000 
S. Consolidated 1912 1,6) 1,600 2—8s00 
Mormon Flat 1926 7,01 7,000 1—7,000 
Siphon Drop 1926 1,6] 1,600 2—800 
Boulder 1936 787,3B22.300 15—82,500; 

2—40,000 
2— 2,400 

Davis (authorized) *** 225,000 
Drop 3 1941 9,41 10,800 2—5,400 
Drop 4 1941 9,64 19,200 2—9,600 
Parker (Under construc- 

tion) 20,000 
Central Valley Shasta (Under construe- 

tion) 875,000 
| Keswick (Under  con- 

Tee : struction) 000 
Colo.-Big Thompson Green Mountain (Under ‘ 
ON construction) § 21,600 

| Other (Authorized) 60,000 
Grand Valley Grand Valley 1932 3,08 3,000 2—1,500 
ue Boise Boise River 1912 1,38 1,875 3625 

Black Canyon 1925 8,08 8,000 2—4,000 
| Anderson Ranch (Un- 

+o - der construction) 30,000 
Minidoka Minidoka 1909 3,48 13,400 1—5,000; 1—2,400 

ey . 5—1,200 
Ft. Peck Ft. Peck (Authorized— 

Transmission only) 50,000 
N. Platte Guernsey 1927 4,800 2—2,400 

Lingle 1919 1,400 2—400 

= Shont 1911 ae V 4zahontan | im : 
Rio Grande Elephant Butte 1916** ae : a 

Colo. River — Marshall Ford 1941 a 399.500 

2—450 

: 310,000 ei Se 
eee ~ 1—2,400- i eee 
aes jeg 32,400 = sc ee | 1,600 2—800 : oshone hone | 

s,s : "Plants in operation : pO 40005, 2—B00 
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UNITED STATES EXHIBIT 273. 

North Platte River Water Study 

Seminoe to Kingsley Reservoir 

Includes Kendrick Project with both units of 66,000 acres 
(All water quantities are stated in thousands of acre feet) 

Whalen to Tri-State 

49 

Spill at 
Guernsey 

not 

diverted 
Same as 

Col. 39 
0 
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North Platte River Water Study 

Seminoe to Kingsley Reservoir 
Includes Kendrick Project with two units of 66,000 acres 

(All water quantities are stated in thousands of acre feet) 

Whalen to Tri-State 

49 
Spill] at 
Guernsey 

not 
diverted 
Same as 
Col. 39 
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North Platte River Water Study 

Seminoe to Kingsley Reservoir 
Includes Kendrick Project with two units of 66,000 acres 

(All water quantities are stated in thousands of acre feet) 

Whalen to Tri-State 

49 
Spill at , 
Guernsey 

not 
diverted 
Same as 
Col. 39 
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North Platte River Water Study 
Seminoe to Kingsley Reservoir 

Includes Kendrick Project with both units of 66,000 acres 
(All water quantities are stated in thousands of acre feet) 

Whalen to Tri-State 

49 

Spill at 
Guernsey 

not 
diverted 
Same as 
Col. 39 
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Note G. 

Col. 39. ‘‘Uncontrollable and Undivertable above Tri- 
State Dam’’ is the amount of water passing Guernsey 
which can not be stored in Guernsey due to Guernsey being 
full (50,900 acre feet), and which is not required to satis- 
fy any irrigation or storage demand between Guernsey 
and the Tri-State Dam, including the Tri-State diversion. 
It may be diverted below the Tri-State Dam or stored in 
Kingsley Reservoir. 

United States Exhibit 273 
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APPENDIX 

* * F * * * 

Q. Will you summarize the present exporta- 
tion development ? 

A. The existing enterprises are all located at 
Cameron Pass. They are the Cameron Pass 
Ditch and the Michigan Ditch. Together these 
export water from the headwaters of the North 

Platte River or from this tributary, the Michi- 

gan River, in amounts ranging from 1000 acre 
feet in deficient seasons to about 8000 acre feet 
in the best water supply years. The average 
of such diversions for the period of the record, 
1913 to 1939, having been about 4000 acre feet. 

‘I want to state in that connection that our 

studies show that the ditches as originally con- 
structed and as extended and enlarged during past 
years, I believe all of those some time ago—at 

any rate our studies in recent years when daily 
discharges have been available show that we 
might anticipate in a mean future a cycle of 
years, assuming the present diversion capacity to 

be maintained, not to be enlarged or extended, at 
approximately 6000 acre feet per season. 

The extensions of these ditches as outlined on 
the two filing maps just discussed, Colorado Ex- 
hibit 45 and Colorado Exhibit 46, if those ex- 
tensions are constructed, our guess or opinion 
is that they might together increase these ex- 

Patterson—direct Transcript pages 22165, 22166 
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portations by about 6000 acre feet per year, mak- 

ing a total in the future after these extensions are 

built of about 12,000 acre feet annually of ex- 
ported or transmountain diversion water. 

Q. In your opinion are exportations above the 
figure of 10,000 acre feet possible ? 

A. I gave that figure as 12,000. The 10,000 
figure that you cited would be the average of 
past diversions plus the estimated future diver- 
sions of the proposed extensions. That figure 
might be better read 12,000, as the estimated 

future diversion after the proposed extensions 
are built, and under normal water supply con- 
ditions. 

In our opinion, no exportations in excess of 
that amount are possible except if tunnels be 
constructed through the mountain ranges, or in 

lieu thereof extensive pump-lifts shall be involved. 
I believe also to attain that figure, and cer- 

tainly to justify any larger scale developments 
involving tunnels, that replacement storage reser- 

voirs would be necessary. 

Mr. Goop. Mr. Warren, in connection with Ex- 

hibit 46, may I ask the same question that I did 
about Exhibit 45, as to wether there was any sup- 
plemental statement or supplemental filing made 

in connection with this project which has No. 
8956 ? 

Mr. Warren. Would you make the reply to 
that, Mr. Patterson? 

The Wirness. I believe you will find that there 
a number of filings at Cameron Pass involving 
the side of the mountain range on which the 

Michigan Ditch is located. However, there were 

Transcript pages 22166, 22167 Patterson—diret
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some of those filings that covered extensions of 
the original Michigan Ditch that since have 
ripened into decreed rights, and we did not at- 
tempt to put those filings in because those rights 
were submitted in the water right list. This is 
the only one that I know of that contemplates 
extending the Michigan Ditch as now constructed 

beyond the point of its upper point of diversion. 
I do not believe there have been any filings sub- 
mitted since the date of this filing. 

Mr. Goop. For the sake of the record, I will 

state that the statute to which I referred is 
Chapter 147 of the 1919 Session Laws of Colo- 
rado. On page 482 of the 1921 Session Laws, 
an extension of time is given, providing that the 
supplemental filing can be made up to 1923. The 
1919 Act requires that supplemental filing be 
made within two years, I believe, of the passage 
of the Act, and in default of which provides a 
conclusive presumption of abandonment. I do 
not know where those are to be found in the 
current 1935 statutes. 

Mr. Warren. Without assuming to state what 
rights claimants might have under the filings 

represented by Colorado Exhibits Nos. 45 and 
46, I will state at this pomt that there may be, 
and it will probably show at a later date in this 
hearing, certain facts with reference to the sur- 
rounding circumstances that might have afforded 
these claimants very good reasons for not hav- 
ing pursued their claims further; that they came 
under the head of ‘‘Defeated projects”’ to which 
subject we will return at a later date. 

Patterson—direct Transcript pages 22167, 22168 
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The Master. Under the head of what, Mr. 

Warren? 
Mr. WakreN. ‘Defeated projects.’’ 
In order to perfect either of these projects, it 

was necessary to acquire rights of way upon pub- 

lic lands. Just what the rights of those claimants 
might be if they would now attempt to complete 
their projects, I do not think any of at this time 
are competent to forecast. 

The Master. No work has actually ever been 
done on either of those extensions beyond the 

surveys ? 
The Witness. That is my understanding of it. 
The Master. Do you know whether any rights 

of way have been acquired ? 
The Witness. They have attempted to acquire 

rights of way, but were not allowed to. 
The Master. All of the rights of way would not 

be over public lands. 
The Wrrness. They are all in the national for- 

ests, yes. 
The Master. Do you know of any present plan 

in regard to the construction of the extension at 

any time in the near future? 
The Witness. The projects are both physically 

and engineeringly and financially feasible. The 

principal reason at present is not that these 
ditches can not now acquire rights of way, al- 

though that was one reason why they were not 

built at the time. They could not at that time 
get the necessary rights of way. One reason today 
that they are not being pursued more actively is 
this lawsuit. If there is a determination and they 
have a right to export some more water, they 

Transcript pages 22168, 22169 Patterson—direct
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undoubtedly will be built, because there is a great 
need for additicnal water in the Poudre Valley. 
It is quite impossible under the cloud of title 
created by this ligitation to interest anyone in 
that financing at the present moment. 

* *% * % * 

Q. Are you familiar with the early history of 
the Jackson County project ? 
A. Well, to the extent that I know that in its 

inception it was conceived as a Carey Act project. 
Q. Were some steps taken under the Carey Act 

in the irrigation of those projects? 
A. Yes, the lands proposed to be irrigated were 

included in what is designated as Colorado With- 
drawal List No. 39, under the Act of March 15, 
1910. This withdrawal list was filed April 2, 1913, 
and covered 34,209.34 acres of land, described in 
the list, all of which was located in Jackson 
County, and a part of which was the land pro- 
posed to be irrigated under this Jackson County 

project. 

Q. What action, if any, did the Department of 
the Interior, United States Land Office, take upon 

this application? 
A. The Department of the Interior, United 

States Land Office, under date of June 27, 1913, 
rejected Colorado’s application, and in that letter 
of rejection cited a letter from the director of the 

U. S. Reclamation Service, bearing the date of 
May 31, 1913, giving as reasons for rejection: ‘‘It, 
therefore, appears that the water required for this 

list would seriously diminish the water supply of 
the North Platte project, which is supplied 
through Pathfinder Reservoir, and that it is 

Patterson—direct Transcript pages 22170, 22422 
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doubtful if there would be sufficient water even 
if the North Platte project was not considered.’’ 

Q. Did Mr. Meeker make any reference to this 
in his report to the Attorney General dated May 
23, 1922, which is set forth in Colorado Exhibit 
60? 

A. Yes, he did. On page 4 he stated: ‘‘The 
company finally became disgusted at the treat- 
ment accorded, and abandoned the Carey Act 
phase.”’ 

Q. Do you know whether any construction was 
undertaken under this project? 

A. Yes. There is evidence on the ground of the 
construction of about 25 miles of ditch and lateral 
systems. 

Q. Do you know how much money has actually 
been expended on the project? 

A. The documents, including the Meeker report 
of 1922, which I have examined, state that $35,000 
or more had been expended. 

Q. Do you know whether or not the right of 

way application of the project as afterwards or- 

ganized was ever granted ? 

A. No, I do not. 

Q. Have you been able to contact the original 
applicants ? 

A. No, I have not. I have tried to, but they 
are scattered over the country and difficult to con- 

tact. I might state, in that connection, that this 
same project, during the last three years, has 
been under investigation by the Director or the 
Commissioner of the Taylor Grazing Act, and at 

his request I personally made considerable effort 
to find the people who might have what remaining 

Transcript pages 22422, 22423 Patterson—direct
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rights or claims or interests there are in this. 

Jackson County project. I was not able to con- 
tact them, although we did a good deal of work for 
the Director of the Taylor Grazing Act in the way 
of field investigations and surveys and furnished 

a great deal of information about the project to 
that federal agency. 

Mr. Sropparp. May I ask a question? 
Mr. Warren. Yes. 
Mr. Stropparp. The Taylor Grazing Act is ad- 

ministered under the Department of the Interior, 
is it not? 

The Witness. I am not really sure whether 
that is an agency under the Department of the 
Interior or not. 

Mr. Sropparp. That is the fact, though. 
The Wrrness. I rather believe that that is cor- 

rect, and I know the individuals, in that connec- 

tion, having negotiated and worked with them. It 

was intended by that agency to make a project to 
demonstrate, on a fairly large scale, the possibility 

and the advisability of attempting to make their 
public domain, in charge of the Taylor Grazing 
Act, more valuable for the purposes of grazing, 

particularly. This: most recent effort in con- 

nection with this particular project was intended 
as a livestock grazing improvement to be con- 
structed with CCC labor, and a CCC camp was in- 
stalled and some work was done. However, not 
enough work was done to actually run water 

through the various ditches. It is my understand- 
ing that recently, when the change was made 

in the head of the Taylor Grazing Division of 
the Taylor Grazing Act, the project has been 

Patterson—direct Transcript pages 22423, 22424 
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abandoned by that agency and they do not intend 
to rehabilitate it. _ 

Q. How recently was that CCC camp project 
initiated, if you know? 

A. That was in 1938. 
* * * * * 

Q. Has the Red Hill Ditch actually been in 
operation ? 

A. Yes. It is an old ditch. As far as I know, 
it has been there a long time. It has recently 
been enlarged, however; they have put a steam 
shovel in there and made it a much bigger ditch 

than it used to be. 

Q. Have you seen it in operation? 
A. Yes. 
@. When? 
A. It was operating last fall. 
Q. That was the first time that you had ever 

seen it in operation, was it not? 
A. It was the first time during this period. I 

don’t believe that I ever saw water in that ditch 
while it was small. Personally, I could not testify 
to that. But it did run water through in 1939. 
In 1938, of course, while the steam shovel was 
working in it, it did not divert any water. 

* * * * ° * 

Q. That, in addition to the 1200 acres, would 

be about 1700 acres of the 131,000 that you listed 

as irrigated? 

A. Yes. I do not want my testimony to be in- 
terpreted that that land was never irrigated. All 

I know about it is that it was irrigated during our 

three-years’ investigation. It was not irrigated 
the first year. A part of it was the second. All 

Transcript pages 22422, 22425 Patterson—direct 
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that we have shown was irrigated either con- 
tinuously through those three years or this 1700 

acres that you mention is largely the 1939 portion. 

Q. In addition to that 1700 acres, there is per- 

haps another thousand acres or so closer to Lake 

Creek that was irrigated before 1938 and 1939? 

A. You refer to those lands, now, from Lake 

Creek east and shown in green, and through which 
there are ver tain ditches—Hill Ditch No. 1, Hill 

Ditch No. 2, and so forth? 

Q. Yes. 
A. Yes; that, I think, is rather older develop- - 

ment. 

~Q. So that there would be approximately 3000 
acres in all that solid green area. 

A. Yes, that looks like a fair estimate. 

Q. And that is irrigated under the 30 second 
feet through the Independence Ditch from Lake 

Creek, and the 36 second feet through the Pleas- 
ant Valley Ditch from North Fork, plus what 
local supply there is in Lake Creek? 

A. Yes. It is a little mixed up. You say the 
30 second feet under the Independence. I assume 

you are treating that as the limited capacity of 
that ditch? 

®. Yes. 
A. And the 36 second feet under the Pleasant 

Valley as its decreed right ? 
Q. Yes. 
A. Yes, that is correct. | 

Q. Do you know what the capacity of the Pleas- 
sant Valley is? 

A. T think T have some information here on it. 

‘(Referring to papers.) The ditch was being en- 

Patterson—cross — Transcript pages 22550, 22551 
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larged—the drag line was working on it—in 1938. 

Its estimated capacity as enlarged was 132 second 
feet. 

Q. What was it before it was enlarged ? 

A. I don’t know. We didn’t have any measure- 

ments on it. It was not: carrying water in the 

season of 1938. I don’t know what its capacity 
was then. 

Q. Under what right did it carry 132 second 
feet, when Exhibit 35 shows its right to be 36? 

A. That would be up to the Court, to determine 
what its right would be. The probabilities are, 
in 1939 or 1938, the additional capacity would be 
the enlargement priority. But that is pure specu- 
lation on my part, as to what the Court might do. 
I don’t know any of the circumstances about it. 

Q. Do you know how the Colorado State De- 
partment is administering that? 

A.-I don’t exactly get the question, Mr. Good. 
You mean as to its limit of its diversion? 

Q. Yes. 

A. No, I don’t believe I would like to encroach 

on the other office, concerning which our depart- 

ment is not in any way authorized to work. 
Q. You do not know, then, whether any limita- 

tions have been imposed on it by the Colorado 
State Engineer? 

A. No. 
Q. Was there a measuring flume in the Pleas- 

ant Valley Ditch prior to 1937 or 1938 ? 
A. I don’t know that I can answer that defi- 

nitely. As I stated, it was not in use; the ditch 

was being enlarged and a steam shovel was in 
operation in the season of 1938, and the enlarge- 
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ment was expected to be completed in the fall, 
and I don’t know whether there was a measur- 
ing device in that ditch or not. 

Q. Do you know whether there is now? 
A. No, I don’t. I might add to that just this 

one comment: that we were only concerned about 

measuring devices where they were a part of our 
studies and not where the devices might be in 
any way used as a part of the system of ad- 
ministration. 

Q. The additional area above 1700 acres which 
has just been reclaimed in the last year or so is, 

of course, a part of the development by which 
they are enlarging the capacity of the Pleasant 
Valley Ditch, is it not? 

A. It would seem to me that they would not 

be carrying on this extensive remodeling and 
enlarging of the irrigation system except that 
they might be trying to put some additional land 

under irrigation. Now, as to how effective that 

may be, whether they have the water or have the 

rights, I haven’t tried to concern myself with 

that. 

Q. It is obvious that under the 30 second feet 
from the Big Creek area through Independence 

Ditch and the 36 second feet decreed for the 
Pleasant Valley, the entire area could not be 

irrigated; isn’t that right? 
A. Probably not irrigated as well as the owner 

would like to irrigate it. I would say that that 
would be a rather small quantity of water—the 
two decrees you mention—for adequate irrigation. 

Q. It would be so inadequate it would be more 

Patterson—cross Transcript page 22553 
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desirable to limit the acreage rather than to try 
to spread it over the entire acreage? 

A. I don’t know. I don’t know whether J am 
qualified to answer that or not, because this 

apparently is based on the judgment of somebody 

else. What I might do under the same circum- 
stances is probably something that would involve 
a little more about how they fared in the past. 

Q. Is October irrigation the normal practice 

in North Park? 
A. No, it is not normally for existing hay mea- 

dows; they don’t irrigate the meadows in October. 
~ Q. It is very unusual, is it not—very rare? 

A. It is, on the river bottoms; I don’t believe 
there is any that goes on there, but there are 
some of these pasture lands that they irrigate 

whenever they can, and I think these diversions 

last year were made in the fall because there was 
perhaps a little water that could be diverted 

as part of the use of a new ditch, and so forth, 

getting ready for complete operations as far as 

they could this coming season. 
 @. The fact that this suit is pending in Colo- 
rado hasn’t anything to do with that ? 

A. I doubt it. There is a great need for some 

‘additional pasture in that area, and not only 

the individuals, such as the owner of this place, 

but the federal government itself, are carrying 
on a good deal of work of that kind. 

* * * * * 

_ Q. That is largely the new area which you 

testified has been brought in under the recent 
construction that has recently been made in that 

Transcript pages 22554, 22628 Patterson—cross
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area from the Pleasant Valley Ditch; is that 
right? 

A. No. That is under the Red Hill Ditch, and 

the testimony that I gave was that that ditch 
during 1938 and the early part of 1939 was in 
process of reconstruction and enlargement as to 
its capacity, and that the first water that 1 know 

of, during our three years of investigation, was 
used, in this area which I believe we estimated 

at 1200 acres in the sections that you have named, 
last fall; but that is under the Red Hill Ditch 

and not directly under the Pleasant Valley. 
* * * * % 

Q. And so far as you know, nothing further 
has been done with reference to that provisional 
decree since the time it was entered? I mean 

as to the 96 second feet. 
A. Well, I wouldn’t want to go quite that far, 

because there have been quite a lot of supple- 

mental actions. I don’t know about any legal 

actions. I am thinking now of physical efforts 
on the ground to get that Jackson County project, 
of which this was a part, into operation. ‘T'hose 
activities have been conducted or carried on by 
individuals, by grazing districts, by our Board at 

various times, and by the director of the Taylor 
Grazing Act. Now, I am not representing that 
they have made any additional filings or state- 
ments of claim, or done anything in a legal nature, 
but there have been repeated efforts to get that 
project into operation from time to time. 

Q. Has anything been done of a physical nature 

to divert and apply to beneficial use that addi- 
tional 96 second feet of water? 

Patterson—cross Transcript pages 22628, 22531
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A. The only work of that kind that I know of 
personally was the work done in the season of 1938 
by the CCC Camp, that did some work of rehabili- 
tating the ditch system under the Jackson County 
project. 

Q. But that didn’t go to the extent of diverting 
water and applying it to the land? 

A. I understand not. 
* * * % * 

Q. You know of no present work being done on 
any one of those projects? 

A. Well, now, that might be just as to one ora 

few of them. There might be this situation, that 
there was some work going on in connection, for 
example, with the Jackson County project in the 
last year or two, and while that work has now 
stopped and is not going on, it is my understand- 
ing that it may be—and that efforts are being 

made to continue it, so that I am not quite sure. 

I wouldn’t want to say that nothing is going on 
because there are, for example, grazing districts 
in that Jackson County area that are functioning 
and continuing their efforts, but whether they are 
building anything at this moment, I can not aecu- 
rately say. 

Q. Who is carrying on any work, or who has 

been carrying on any work in connection with the 
project? That is shown by Exhibit 62, is it not, 

the filmg on that? 
A. That filing is an indication of the project or 

possibility that is there and has been for a number 

of years, although it has not been successfully 

completed or put into full operation. I think 
work periodically has been done on it, even from 
the earliest date of its inception. That first work, 
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as I get it from the records in the files of the 

state, involved expenditures of around $35,000 and 

the actual construction of quite a number of miles 

of ditch which, however, did not reach the state of 

completion and were not, as far as I can learn, 

put into actual operation. 
Then I know that two years ago some further 

work of rehabilitation and repair, and to some 

extent enlargement in places, was carried on 

under the Civilian Conservation Corps that was 

established in that area in cooperation with the 

erazing districts, or some of them, in Jackson 

County. 
Q. Mr. Patterson, isn’t it a fact that the filing 

on that project, which is Exhibit No. 62, was made 

by the Jackson County Land and Irrigation 
Company ? 

A. I think that is the claimant under one of the 

filings covering the so-called Jackson County 

project. 
Q. Sheet No. 2 of Exhibit No. 62 shows that 

company to be the claimant, does it not? 
A. Yes, that covers Jackson County Land and 

Irrigation Ditch No. 1. 
Q. I am referring particularly to the certificate 

in the left-hand corner reciting, ‘‘ Know all men 

by these presents that the undersigned Jackson 

County Land and Ivrrigation Company, claim- 
ant’’— 

A. Yes. 
Q. Are you aware of the fact that the Jackson 

County Land and Irrigation Company was dis- 
solved by action of the proper officials of the State 
of Colorado on October 25, 1926? 
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A. No, I did not know that. I know that when 
the Director of the Taylor Grazing Act was inter- 
ested in the project, the representatives of grazing 
districts in Jackson County attempted to locate 
the present owners of this original project. As to 
whether they located them or not, I couldn’t say. 
I do not know about this formal action that you 

have mentioned here at all. 

Q. Well, of course, if it should be a fact that 
the corporation was dissolved in 1926, at least the 
claimant has not done any work in connection 

with the project since that time. 
A. Not the original claimant, no. 
Q. Do you know of anyone who has succeeded 

to the rights of the original claimant ? 
Mr. Warren. Colorado objects upon the ground 

it is wholly immaterial and irrelevant. This be- 

ing a suit between the states, and it appearing that 
a large amount of work has been done toward the 

completion of this project, so far as this suit is 
concerned, it is wholly immaterial as to who may 
own any rights under this particular filing. 

Q. You may answer the question. 
A. What was the question? 

(Last question read.) 
A. No, I don’t believe that I do. However, 

may I offer this comment, Mr. Wehrli? In 
Colorado, as I understand it, anyone may go and 

build a project at a site upon which a previous 
claimant may have made a filing. He does not 
acquire any preference in that regard because 

our constitution provides that the right of ap- 
propriation shall never be denied. The fact that 
one man made a filing would not deny anyone 
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else the right of going ahead and building that 
project. | 

Q. And in so far as you are concerned, Mr. 
Patterson, you do not know of anyone that is 

interested at the present time? 
A. Oh, yes, I do. The project as a possibility 

is very much in the minds of people of Jackson 
County and the irrigation districts of that county. 

@. That refers to the general public. I mean 
some particular individual who either owns land 
that would be irrigated by it, or pasture land that 
would be irrigated by it, or who would be inter- 
ested in the capture and conveyance of water 

for a consideration to others. Do you know of 
any such person? 

Mr. WarREN. Just a moment. May our objec- 
tion show to this entire line of questioning ? 

Mr. WEHRLI. Yes. 
A. Not other than those livestock people of 

Jackson County who are interested through their 
grazing districts, and as individuals, in more 

irrigated pasture in Jackson County. I mean 
by that that I do not know of some non-resident 
of Jackson County who is now putting up any 
money to build something up there. I do not 
know that sort of a person. But the people of 
Jackson County who have livestock interests in 
that county are directly and indirectly interested 
in seeing this project carried to a conclusion, if 
possible. 

Q. That is the extent of your knowledge as to 
anyone being interested in the project at the 
present time? 
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A. Yes. JI would have to admit that our Board 
is also interested in it to this extent, that we 
are required by the Act creating the Board to 
assist the citizens of the state in organizing and 
in carrying out what their needs and hopes might 
be with respect to water development. So we 
are aS a Board very much interested in the 
project, or in the possibility that is there. 
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