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BEFORE THE 

Supreme Court of the Pnited States 
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STATE OF WISCONSIN, et al., 

v8. No. 5 Original 

STATE OF ILLINOIS and SANITARY 
DISTRICT OF CHICAGO, et al. 

  

v8. 

STATE OF MICHIGAN, et al., | 

No.8 Original 
STATE OF ILLINOIS and SANITARY 

DISTRICT OF CHICAGO, et al. 
  

  

STATE OF NEW YORK, et al., 

v8. 

STATE OF ILLINOIS and SANITARY 
DISTRICT OF CHICAGO, et al. 

No. 9 Original 

  

  

BRIEF OF ILLINOIS SUBMITTED IN REPLY TO 

BRIEF OF WISCONSIN, MINNESOTA, OHIO AND 

MICHIGAN PRESENTED IN OPPOSITION TO 

PETITION FOR REHEARING FILED BY ILLI- 

NOIS. 
  

The State of Illinois filed a petition for rehearing in 

this case, now pending before the Court for considera- 

tion, in which the purpose and intent of the petition is 

stated as follows: 

‘‘Before the Court impose, by the addition of a 
paragraph to the decree, a requirement upon the
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State of Illinois separate and distinct from the pro- 
visions of the decree applicable to the Sanitary Dis- 
trict of Chicago, the State of Illinois asks the Court 
to give consideration to rights of the State which 
have always been asserted throughout this proceed- 
ing and defenses based thereon but which because of 
the course of the litigation, have not, as we under- 
stand the record, been given consideration. ”’ 

Further on in the petition, the rule of law setting forth 

the defense upon which we relied is summarized in a 

statement in which the State of Illinois pointed to what 

we have termed the rule of equitable apportionment, as 

established by this Court in Kansas v. Colorado, 206 U.S. 

46, and applied in other controversies between States in- 

volving diversions of water from interstate channels. 

Illinois asserted that standing on a plane of equality with 

the complainant States, it possessed a right to appropri- 

ate a reasonable portion of the waters of Lake Michi- 

gan. 

By the addition of a paragraph to the decree, the Court 

has now sought to impose upon the State of Illinois a 

direct financial obligation. Up to that point the Court 

had determined that the diversion must be entirely elim- 

inated except for 1500 c. f. s. required to maintain nav- 

igable conditions in the Harbor of Chicago, and that the 

Sanitary District must assume the burden of construct- 

ing plants for the artificial treatment of sewage, in ac- 

cordance with the schedule of reductions of diversion set 
out in the original decree. 

It is quite clear, from the facts set out in previous 

Master’s reports and the Court’s opinion, that the nature 

of construction required and the amount of purification 

of water that must be handled by the plants, as well as 

the time requirements for the completion of those plants, 

depend very largely upon the ultimate amount of diver- 

sion to be permited. If, as an example, it were deter-
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mined by the application of the rule of Kansas v. Colo- 

rado, 206 U. 8S. 46, or as the result of the War Depart- 

ment appraisal of the navigation necessities of 

the United States, that either the State of Ili- 

nois had an equitable right to divert 5000 ¢. f. s. or that 

amount were demanded for navigation purposes on the 

Lakes to the Gulf waterway, the nature of the financial 

burden to be imposed upon the State of Illinois, if the 

Court seek to enforce the paragraph added to the decree, 

becomes entirely different. This is particularly true as 

to the extent of any present emergency. The burden im- 

posed upon the Sanitary District under the requirements 

of the original decree required an adjustment of condi- 

tions to meet an ultimate diversion of 1500 ¢c. f. s. If 

this amount be increased, the burden and emergency be- 

come less. 

It is thus apparent that the contention of the State is 

a material one. The importance of this contention is 

also recognized in the unusual procedure adopted by the 

complainant States of filing a brief in opposition to our 

petition for rehearing. 

Since this brief very definitely misstates the position 

of the State of Illinois and also completely misconceives 

the previous course of this litigation, we feel it necessary, 

on behalf of the State, to reply to this brief, and to pre- 

sent fully and in more detail the serious and important 

contention, which was, as above set out, the basis of our 

petition for rehearing. 

At pages 4 and 5 of complainants’ brief, statements 

are made suggesting that complainants’ counsel under- 

stand the State of Illinois presents a claim to ‘‘appropri- 

ate the whole State’s contribution to an interstate water- 

way in disregard of the rights of lower riparian States.’’ 

And further that [llinois seeks to apply ‘‘the doctrine of 

unrestricted appropriation by an upper riparian State.’’
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We desire to emphasize the complete difference between 

these descriptions and the real nature of the right we 

claim. Our position is that the State of Illinois stands 

before this Court in this controversy upon a plane of 

equality with the complainant States, and, therefore, pos- 

sesses a clear and unchallenged right to a reasonable ap- 

propriation of the water of the interstate channel formed 

by the Great Lakes. We assert that, beginning with 

Kansas v. Colorado, 206 U. S. 46, and followed in later 

cases, particularly the very recent cases of Connecticut 

v. Massachusetts, 282 U. S. 660, and New Jersey v. New 

York, 283 U.S. 336 and 284 U.S. 585, this court has held 

that in determining what is reasonable as between the 

conflicting claims of upper and lower riparian States 

bordering upon an interstate channel, the question be- 

comes one of fact for the determination of this Court 

upon a consideration of all of the relative necessities and 

benefits as well as injuries and damages of the contend- 

ing parties. 

It is important for the Court to note the complete and 

wide difference between the real position of the State 

of Illinois as stated above and the statement of that 

position in complainants’ brief. Complainants’ argu- 

ments in their brief are addressed to their definition of 

[llinois’ assertion of a legal right. Necessarily, these 

arguments have little, if any, application to the real 

principle upon which we rely. This principle is too well 

established in the previous decisions of this Court to 

which we refer to need argument here, and we assume 

the Court will not desire us to waste time in replying 

to complainants’ arguments which are in fact addressed 

to a contention and position we do not assert. 

This claim of right and this established doctrine is 

here presented by a Sovereign State, and we, therefore, 

ask its appropriate consideration.
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Complainants’ brief also states that there is a ‘‘gratui- 

tous assumption in the petition for rehearing that 

this Court in four careful hearings in this litigation did 

not give any consideration to these contentions, vigor- 

ously pressed in oral argument and voluminous briefs 
* ¥* * 99 

This statement (complainants’ brief, pages 2 and 3) is 

followed by the following assertion: 

“This Court in fact did carefully consider these 
bold assumptions of power on the part of the State 
of Illinois to inflict without restraint injuries upon 
the complainant States, and their peoples, and deter- 
mined that such supposed rights do not exist.”’ 

The position of complainants, therefore, is that this 

right of the State of Illinois, which we now assert, has 

been heretofore decided in this litigation, and that the 

question is res adjudicata. We believe a fair considera- 

tion of the record, and of the way in which the issues 

arose and were adjudicated, demonstrates that this claim 

is not well founded. 

We believe it can not be successfully denied that 

nothing in any opinion in this litigation deals with those 

contentions. There is no statement in the opinions here- 

tofore filed which discusses the relative equities of the 

State of Illinois and those of the complaining states con- 

cerning the abstraction of water from the Great Lakes. 

There is ample and complete discussion of the right of 

the Sanitary District to divert water for sewage purifi- 

eation and of the propriety or impropriety of its action 

in the premises. We deal here, however, as pointed out 

above, of necessity with the separate and much broader 

rights of the State of Illinois. 

This is not an attempt to make a technical distinction 

between the State and the District, nor is it an attempt 

to reargue the contentions addressed to the Court in
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brief and argument, as to the distinction between the li- 

ability of the State and the liability of the District. We 

point out that the Court heretofore has imposed a bur- 

den only upon the Sanitary District. All of the affirma- 

tive requirements of its decree heretofore entered deal 

with acts to be performed by the District as distinguished 

from the State. 

When the case was referred to the Special Master on 

the first reference, the State of Illinois and the Sanitary 

District both asserted that the existing permit of the Sec- 

retary of War of March 3, 1925, afforded complete legal- 

ity for the diversion performed under that permit, which, 

the Court will remember, was a permit running to the 

Sanitary District and not to the State of Illinois. The 

State of Illinois asserted, however, that, disregarding 

the effect of the permit, the doctrine of Kansas v. Colo- 

rado, 206 U. S. 46, would apply and that the State was 

entitled to a reasonable use of the water of Lake Michi- 

gan. The Special Master sustained the first ground of 

defense. He held the permit was valid and legalized the 

diversion made by the Sanitary District under the per- 

mit which ran only to it, and, based upon this conclusion, 

he recommended that the complainants’ bill be dismissed 

for want of equity. 

When this report came before the Court, the Court 

differed with the conclusions of the Special Master. It 

held the permit was valid, as an exercise of properly 

delegated authority to deal with an emergency. The 

emergency, however, was held by the Court to be the 

product of the wrongful acts by the Sanitary District 

and the Court said: 

‘‘This situation gave rise to an exigency which the 
Secretary, in the interest of navigation and its pro- 
tection, met by issuing a temporary permit intended 
to sanction for the time being, sufficient diversion
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to avoid interference with navigation in the Port of 
Chicago. See New York v. New Jersey, 256 U.S. 
293, 307, 308. The elimination and prevention of 
this interference was the scle justification for ex- 
panding the prior permit, the limitation of which 
had been disregarded by the Drainage District. 
Merely to aid the District in disposing of its sew- 
age was not a justification, considering the limited 
scope of the Secretary’s authority. * * * It 
may be that some flow from the Lake is necessary to 
keep up navigation in the Chicago River which 
really is part of the Port of Chicago, but that amount 
is negligible as compared with 8500 ec. f. s. now be- 
ing diverted. Hence, and beyond that negligible 
quantity the validity of the Secretary’s permit de- 
rived its support entirely from a situation produced 
by the Sanitary District in violation of the com- 
plainants’ rights * * *.”’ 

In substance, we submit, the Court held the permit 

valid as to the entire diversion as dealing with a wrong- 

fully created emergency, and permanently valid in so far 

as the permit allowed an amount needed for navigation 

in the Port. The Court sustained the power of the Secre- 

tary to allow this latter amount and in fixing this amount 

on the testimony of the Chief of Engineers the Court 

could not have considered this measure of Federal power 

to be determined in any degree by the legal rights or equi- 

ties of the State of Illinois. 

The Court thereupon sent the case back to the Spe- 

cial Master for a rereference to determine the nature of 

decree. The purpose of this rereference is clearly stated 

in the following language at the conclusion of the Court’s 

opinion : 
‘Tt, therefore, is the duty of this Court by an ap- 

propriate decree to compel the reduction of the di- 
version to a point where it rests on a legal bases and 
thus to restore the navigable capacity of Lake Michi- 
gan to its proper level. The Sanitary District au- 
thorities, relying on the argument with reference
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to the health of its people, have much too long de- 
layed the needed substitution of suitable sewage 
plants as a means of avoiding the diversion in the 
future. Therefore, they cannot now complain if an 
immediate heavy burden is placed upon the District 
because of their attitude and course. The situation 
requires the District to devise proper methods for 
providing sufficient money to construct and put in 
operation with all reasonable expedition adequate 
plants for the disposal of sewage through other 
means than the Lake diversion.”’ 

The Court thereupon ordered the reference to ac- 

complish these purposes. 

We respectfully submit that no consideration of these 

expressions from the Court’s opinion, or of the entire 

opinion, can justify any claim that the Court, in arriv- 

ing at this basis of decision, gave any consideration to 

the equitable and legal right of the State of [Illinois to 

a reasonable diversion from Lake Michigan. The Court 

in effect condemned the Sanitary District for using the 

latent oxygen in vast quantities of water to eliminate 

sewage impurities. The needs and necessities of Illinois 

under existing circumstances involve consideration of 

many other equities and purposes. 

The record shows that this defense of the State was 

presented to the Special Master, was not overruled by 

him, but held, on the contrary, unnecessary to be con- 

sidered by him because of his conclusion as to the validity 

of the permit. The defense was presented to the Court 

upon consideration of the Special Master’s report. It 

appeared in that report and from brief and argument 

that the Sanitary District had, before the litigation be- 

gan, adopted a program for the construction of arti- 

ficial treatment plants which was actually written into 

the Secretary of War’s permit, and furthermore that 

this program was authorized and in a legal sense di-
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rected by Statute of the State of Illinois. The Court’s 

requirement, therefore, in its essence, merely was to call 

for a speedier accomplishment of what the Sanitary Dis- 

trict had previously decided upon and already com- 

menced to bring about. The State of Illinois, notwith- 

standing the fact that it pressed upon the Court for con- 

sideration the propriety of applying the doctrine of 

Kansas v. Colorado, 206 U. 8. 46, had by Statute adopted 

and approved this program of the Sanitary District. 

The remedy proposed by the Court applied, as a prac- 

tical proposition, solely and exclusively to the Sanitary 

District. We submit the fair and reasonable interpre- 

tation of the Court’s opinion and the way in which the 

case was disposed of leads to only one inference as to 

this defense of the State of Illinois, and that is that un- 

der the then circumstances, the Court did not deem it 

necessary to give consideration to this defense and prob- 

ably, in effect, held that on this record the State was in 

no position to urge it, since by Statute it had authorized 

the accumplishment of the program of the Sanitary Dis- 

trict, which the Court proposed upon the reference to 

require to be more speedily performed. 

The only question refered to the Special Master on re- 

reference involving the amount of diversion was to de- 

termine the amount required to maintain navigable con- 

ditions in the Harbor of Chicago. This requirement was 

not in answer to any assertion of any right by the State 

of Illinois. It was not a recognition of the exercise by 

the State of Illinois of any right or constitutional power, 

since the control of interstate navigation in and through 

the Port of Chicago had long before been exclusively 

taken over by Congress within its Constitutional author- 

ity and was, as the record fully showed, completely regu- 

lated by the Secretary of War, as the agent of Congress. 

We point to this fact simply to demonstrate that on the
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rereference the Special Master in complying with the 

Court’s direction, gave no consideration whatever to 

the relative rights as between Illinois and the complain- 

ing States and made no attempt to determine what would 

be a reasonable use of that water by the State of Ili- 

nois. The determination of the amount needed to main- 

tain interstate navigation in the Harbor of Chicago was 

therefore not in recognition of any right sought for or 

asserted by the State of Illinois. 

The question now before the Court is whether at this 

stage of the litigation, the State can again bring forward 

and present for consideration its right under the doc- 

trine of Kansas v. Colorado, 206 U.S. 46. 

What we have said above shows not only that the Court 

did not pass upon this issue in its decision herein, but 

also shows very clearly, we submit, that the nature of 

that decision did not involve any right of the State of 

Illinois, beyond the right of the State, as Constitutional 

parent, to assert and protect the powers and authority 

of its municipal corporation, the Sanitary District. Our 

contention here is that if it be clear that the case now in- 

volves what may be termed the personal right of the 

State of Illinois, as distinguished from the rights of the 

Sanitary District, on established precedent the rule of 

Kansas v. Colorado, 206 U. 8S. 46, must first be applied 

before any remedy be allowed by the Court involving 

those personal or distinctive rights. 

That we are justified in the assertions here made that 

the Court maintained a complete distinction between the 

Sanitary District and the State of Illinois in the way in 

which it disposed of this litigation, is most clearly dem- 

onstrated by a consideration of the proposed form of 

decree recommended by the Special Master on rerefer- 

ence. This is set forth in detail at pages 146 to 149 of
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his report. The Court will find that the first six para- 

graphs of this proposed mandatory form of decree set 

forth in detail a program of construction of various 

works for the artificial treatment of sewage to be con- 

structed by the Sanitary District. Each of these para- 

graphs of the suggested mandatory decree begins in the 

following language: 

‘““That the defendant, Sanitary District of Chi- 
cago complete and place in full operation * * *’’ 

The Court will also find that paragraphs 7, 9 and 10 

set forth injunctive provisions regulating the diversion, 

and paragraph 7 reads as follows: 

‘““That on and after July 1, 1930, the defendants, 
the State of Illinois and the Sanitary District of Chi- 
cago, their employees and agents, and all persons 
assuming to act under the authority of either of 
them, be and they hereby are enjoined from divert- 
ing any of the waters of the Great Lakes, St. Law- 
rence system or watershed through the Chicago 
drainage canal and its auxiliary channels or other- 
wise in excess of an annual average of 6500 c.f.s. 
in addition to domestic pumpage.’’ 

Paragraph 9 contains similar language as to the State 

of Illinois, the Sanitary District, their employees, etc., 

reducing diversion to 5000 ec. f. s. upon certain contin- 

gencies, and the ultimate diversion is similarly provided 

for in the same language in paragraph 10. This form 

of decree draws, we submit, a clear and definite distine- 

tion between the two defendants; one of them, the San- 

itary District, is commanded and required to carry out 

the construction program; both of them, the Sanitary 

District and the State of Illinois, are enjoined from di- 

verting water in excess of certain stated amounts at 

stated times on stated contingencies. This proposed 

form of decree cannot be construed, therefore, as a sug- 

gestion that any financial burden or requirement be im- 

posed upon the State of Illinois.
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This report was considered by the Court in its opin- 

ion delivered by Mr. Justice Holmes, 281 U. 8.179. The 

Court adopted the injunctive provisions of the decree 

recommended by the Special Master from which we have 

quoted above, but did not adopt the mandatory require- 

ments running solely against the Sanitary District. The 

Court adopted the finding of fact by the Master that the 

District intended to carry out the program involved, 

and that its accomplishment was within the District’s 

financial capacity and means. The Court required by its 

injunctive provisions the reduction of diversion at cer- 

tain times at which the Special Master had found cer- 

tain steps in the completion of the program of construc- 

tion would be accomplished, and, at which times as the 

result of such accomplishment, he found it would be 

safe, from the standpoint of health, to cut down the di- 

version. The Court, therefore, instead of using the 

force of a mandatory decree, merely left it to the self- 

interest of the Sanitary District, as trustee for its peo- 

ple, to do those things that had to be done in order to 

protect their lives and health, by accomplishing the com- 

pletion of the construction program within the time re- 

quirements as to these successive reductions in diver- 

sion. 

This difference in the form of decree, is not, we submit, 

any change in the attitude of the Court in recognizing in 

this particular, as it had throughout the course of the 

litigation up to this point, the practical distinction be- 

tween the positions of the two defendants, the Sanitary 

District and the State of Illinois. The injunction, with 

propriety, ran against the State, as well as the District, 

in order that there would be no basis for not carrying 

out its terms through failure to include every person 

associated in any way with the active defendant, the 

Sanitary District. Whether the mandatory requirement
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of the Court be regarded as enforced by the effect of its 

order, or be enforced by the effect of the controlling 

self-interest required to be exercised in order to meet 

the results of the injunction the Court did enter, that 

effect, so far as it involved the acceptance and perform- 

ance of the burden of construction, ran solely against 

the Sanitary District, and not against the State of IIli- 

nois. 

We, therefore, respectfully submit that by its final 

decree, this Court made no attempt to impose any burden 

upon the State of Illinois, but merely enjoined it from 

acting in concert with the principal defendant, the San- 

itary District, in violation of the Court’s requirements. 

The complainant States must themselves assume the 

responsibility for any delay that may result from the 

change in the litigation caused by their application of 

last December. They asked the Court to change and en- 

large the decree. In this application they seek to shift 

the entire nature of the case—to impose upon the State 

of Illinois, as distinguished from the Sanitary District 

the financial burden of complying with the Court’s re- 

quirements. This distinction is not a technical one. This 

financial burden must be met by taxation, and even 

though bonds of the State were to be issued for the pur- 

pose of raising necessary funds, State bonds are merely 

twenty-year extensions of taxation under our system 

of government. An entirely different and much broader 

group of taxpayers is, therefore, directly to be affected 

by the remedy the complainants themselves sought at 

the hands of this Court than were affected by the relief 

the Court allowed the complainants in the original pro- 

ceeding. 

We respectfully insist, therefore, that the distinc- 

tion we point out is not only not technical, but involves
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matters of fundamental right, which the people of the 

State of Ilhnois can and must assert in their own defense 

as distinguished, and completely distinguished, from any 

position taken by the Trustees of the Sanitary District 

on behalf of the taxpayers of the District. 

We insist, and we believe the Court has failed to note 

the distinction here involved, that by reason of this 

change of approach, this entirely different remedy, new 

rights are necessarily presented for consideration, since 

new defendants, when the real parties in interest are con- 

sidered, are brought before the Court. 

We submit that without regard to the right of the 

State of Illinois as a Sovereign to expect to receive at 

the hands of this Court consideration of any assertion 

earefully and earnestly presented, when the State pre- 

sents, as it now does, contentions involving the rights of 

indiwiduals who were m no way affected by the prior 

proceeding, or the relief allowed, as a matter of funda- 

mental equity, the necessity for a consideration, without 

regard to what has heretofore occurred, of these present 

contentions, should be admitted. 

The position of the State of Illinois on behalf of some 

three millions of its population—the half of its people 

outside the Sanitary District—not heretofore directly 

affected by the decree of this Court, is that the State 

stands upon a plane of equality before this Court as to 

its right to a reasonable and equitable share of the water 

of the interstate channel of which Lake Michigan forms 

a part; that without regard to any determination which 

has been made in a controversy which has only hereto- 

fore involved the people of the Sanitary District, the 

State asserts that the exact nature of judicial process al- 

ways heretofore applied by this Court in controversies 

of this nature, must, as a matter of justice and Consti-
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tutional right, be applied now, to the controversy be- 

tween the people of the State of Illinois and the com- 

plaining States. The application of this principle, es- 

tablished for the first time in Kansas v. Colorado, 206 U. 

S. 46, and followed in subsequent cases, requires a care- 

ful examination before a Master of all of the relevant 

facts; the benefit to the State of Illinois under existing 

abnormal conditions to result from a reasonable diver- 

sion; the damage to the complainant States to result from 

such diversion. 

The Court will find on such a reference that the ques- 

tion of damage is entirely different. The original case 

proceeded on the theory that the Sanitary District was 

diverting approximately 10,000 ¢. f. s. Due to the prog- 

ress of the sewage disposal program and other factors 

which would appear on such a reference, even under 

present conditions the necessities of [Illinois would be 

met by the allowance of a diversion of 5,000 c. f. s.—one- 

half of the amount upon which the Court heretofore has 

estimated damages. On such a reference the Special 

Master would be informed that the limiting depths of the 

navigation channels of the Great Lakes have been ma- 

terially deepened since the original hearing. The navi- 

gation necessities are, therefore, fundamentally different 

than they were at the time the Court considered the dam- 

age resulting from a diversion of 10,000 c. f. s. As has 

been heretofore pointed out in this proceeding, the navi- 

gation interests of the United States in this diversion 

are greater now and entirely different from what they 

were at the time of the original decision. The United 

States has taken over and is now operating a completed 

waterway connecting the Sanitary District canal with the 

Illinois and Mississippi Rivers. Commerce is proceed- 

ing on this channel. Its necessities are rapidly becom- 

ing apparent, so that they may be much more definitely 

appraised than at any time heretofore. The Court’s
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limitation in the prior proceeding in its consideration of 

National requirements to a determination of the navi- 

gation needs of the Harbor of Chicago is now clearly too 

narrow. 

What we have said above is not for the purpose of re- 

arguing questions previously considered but only to show 

that a re-examination of the basic question in the light 

of changed circumstances might and, we believe, inev- 

itably would result in an allowance to the State of Illi- 

nois as a matter of its legal right and equity of an 

amount of diversion different and greater than the 1500 

ce. f. s. heretofore fixed as the ultimate maximum diver- 

sion. It also follows necessarily that a different allow- 

ance might and, we believe, certainly would entirely alter, 

in the first place, the necessity for an immediate resump- 

tion of construction work, and, in the second place, might 

well involve changes in the entire construction program. 

We believe there is one fact in this record whose effect 

on the contention now addressed to the Court is ines- 

capable. The allowance of 1500 c. f. s. for the sole and 

only purpose of maintaining navigable conditions in the 

Harbor of Chicago was not arrived at by applying the 

nature of judicial reasoning and procedure which, under 

the established precedents referred to above, have always 

heretofore been applied. In each of these cases the Court 

will note that the defendant State which has permanently 

abstracted water has been allowed a diversion. This has 

not been allowed as a matter of grace or as the result of 

an equitable settlement of a controversy. The fact of 

diversion has been held to be within the State’s right. 

Only the amount of the diversion has been required to be 

adjusted by equitable consideration not only of the 

State’s necessities but also of the effect upon neighbor- 

ing States. In the instant case, the reason for the allow- 

ance of 1500 c. f. s. cannot be construed to be a recog- 

nition of any right of the State of Illinois, but solely to
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meet a requirement of the National Government in the 

exercise by it of the power of Congress to regulate inter- 

state navigation. Examination of the record will demon- 

strate that the process by which this allowance was 

reached did not involve any attempt to balance the con- 

flicting necessities and rights of the complainant and de- 

fendant States. We respectfully submit that under these 

circumstances, it is clear the rule applied to other States 

has not been applied to the State of Illinois. Although 

the State could, with propriety, as we have pointed out 

above, acquiesce in the way this case was handled as long 

as the burden of the remedy allowed rested where the 

State desired it to rest, upon the Sanitary District, now 

that burden by direct financial effect upon millions of in- 

dividuals not heretofore involved, is sought to be spread 

in a manner in no wise contemplated by the original de- 

cree. We respectfully submit the State of Illinois has a 

right to present its original contention for reconsidera- 

tion and to urge that the judicial process applied to all 

other States be now applied to it, in order that the extent 

of the burden to be imposed upon the State of Illinois 

shall be determined in this established manner rather 

than as a result of giving consideration solely to Federal 
necessities. 

The State of Illinois, therefore, respectfully submits 

this brief in support of its petition for rehearing hereto- 

fore filed. 

Respectfully submitted, 

Otto KERNER, 

Attorney General. 

Truman A. SNELL, 

Assistant Attorney General. 

Cornetius Lynne, 

Orro KERNER, Special Assistant Attorney 

Truman A. SNELL, General. 

CornELius Lynpe, 

Of Counsel.








