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IN THE 

Supreme Court of the Anited States 
  

STATES OF WISCONSIN, MINNESOTA, 
OHIO, and PENNSYLVANIA, 

Complainants, 

v8. 

STATE OF ILLINOIS AND THE SANITARY No. 5, 
DISTRICT OF CHICAGO, > Original. 

Defendants. 

STATES OF MISSOURI, KENTUCKY, TEN- 
NESSEE, LOUISIANA, MISSISSIPPI, and 
ARKANSAS, 

Intervening Defendants. 

  

STATE OF MICHIGAN, 
Complainant, 

om No. 8, 

  

STATE OF ILLINOIS AND THE SANITARY [| Original. 
DISTRICT OF CHICAGO, et al, 

Defendants. 
J 

STATE OF NEW YORK, 
Complainant, 

a No. 9, 

STATE OF ILLINOIS and THE SANITARY [{ Original. 
DISTRICT OF CHICAGO, et al., 

Defendants.     

RETURN OF THE SANITARY DISTRICT OF 
CHICAGO AND THE STATE OF ILLINOIS TO 
THE RULE TO SHOW CAUSE ENTERED 
HEREIN ON OCTOBER 10, 1932. 

To the Honorable, the Chief Justice and Associate 

Justices of the Supreme Court of the Umted 

States: 

Now come THE SANITARY DISTRICT OF 
CHICAGO, a public municipal corporation, and the
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STATE OF ILLINOIS*, by William Rothmann, 
Frank Johnston, Jr., Joseph B. Fleming and Oscar 
EK. Carlstrom, Attorney-General of Illinois, their 

solicitors, and submit this, their return to the rule to 

show cause entered herein on October 10, 1932, and 

respectfully show to the court: 

Paragraph 6 of the decree of this honorable Court, 

entered herein on April 21, 1930, reads in part as 

follows: 

‘*That on the coming in of each of said reports, 
and on due notice to the other parties, any of 
the parties to the above entitled suits, complain- 
ants or defendants, may apply to the court for 
such action or relief, * * * * as may be deemed 
to be appropriate.’’ 

No notice was given to either the Sanitary District 
or the State of Illinois of the intended filing by the 
states of Wisconsin, Minnesota, Ohio and Michigan 

of their ‘‘ Application for the appointment of an offi- 
cer or officers of the court to carry out the above 

decree made and entered in the above entitled causes 

on April 21, 1930’’ (for convenience hereinafter 
sometimes designated the ‘‘application’’). 

Wide publicity was given to the matter in the pub- 
he press a number of days prior to the actual date 

of filing, and it was from the public press that the 
respondents first learned of the intended filing of 

the applheation. 
  

*For convenience, The Sanitary District of Chicago will at times 
be referred to individually as the Sanitary District or the District, 
and the State of Illinois and The Sanitary District of Chicago, when 
referred to collectively, will be called respondents. The Board of 
Trustees of the Sanitary District will be designated as the Trustees.



The rule to show cause reads in part as follows: 

“THEREFORE, it is ordered by this court 
that THE SANITARY DISTRICT OF CHI- 
CAGO show cause, by printed return, on or be- 
fore Monday, November 7, 1932, why it has not 
taken appropriate steps to effect compliance 
with the requirements of the decree of this court 
in these causes dated April 21, 1930, (281 U.S. 
696).”’ 

A rule similar in all respects to the foregoing was 
likewise directed to the State of Tlinois. 

In view of the language of the rule it is conceived 
by the respondents to be unnecessary to file a detailed 
answer to the application, but rather that there 
should be filed a ‘‘return”’ setting forth what has been 
done by the respondents in furtherance of perform- 

ance of the requirements of the decree, the reasons 
why a greater amount of progress has not been made 
and a statement of what reasonably can be expected 
to be accomplished within the next 6.16 years. 

Nevertheless the application contains some aver- 

ments to which it is deemed appropriate to make 

reply. 

The application is replete with expressions attrib- 

uting to the respondents negligence, incompetence, 

bad faith, and willful obstruction, avoidance and cir- 

cumvention in the performance of the decree. These 

expressions are based on nothing more substantial 

than unwarranted inference and conjecture. In so 
far (if at all) as it may be necessary to do so, the 

respondents emphatically deny that there has been 
on their part or the part of either of them either 
negligence, incompetence or bad faith.
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The respondents further deny that on their part 

there has been at any time ‘‘effort to delay, avoid 
and circumvent the performance of the decree’’ as 
averred in the application. Hereinafter will be set 
forth in detail just what has been done, together with 
a full exposition of the circumstances (over which 
neither of these respondents had any control) which 
have operated to hinder and delay the execution of 

the program of construction of sewage treatment and 

disposal projects. 

The District has not been able fully to carry out 
its original program of construction within the time 

limits as proposed at the time of the hearings before 

the Special Master in these causes. Unforeseen ob- 

stacles have been encountered which have impeded 

the execution of the original plan with respect to 
construction. The causes for the District’s in- 
ability to adhere to its original construction pro- 
gram hereinafter will be discussed; and it will be 

shown that such obstacles are being overcome and 
eliminated, and that sufficient work will be done 

within the time required to enabled the District 

to carry out the terms of the decree in every detail. 

REQUIREMENTS OF DECREE. 

The decree (281 U.S. 696) has for its purpose the 
carrying out of the conclusions set forth in the opin- 

ions of this court announced on January 14, 1929, 

(278 U.S. 367) and April 14, 1930, (281 U. 8. 179). 
The decree is silent with respect to the specific 
measures to be taken by respondents to effect com- 

pliance with its provisions. In the opinion of April 
14, 1930, (281 U.S. 179, 198, 199), the court approved



the recommendations of the Special Master relating 
to the limitations to be put on the quantities of water 
to be diverted from Lake Michigan, to-wit, (1) On 

and after July 1, 1930, an annual average diversion 
not to exceed 6500 cubic feet per second, in addition 

to that drawn for domestic purposes; (2) on and 
after December 31, 1935, an annual average limited 

to 5000 ec. f. s., in addition to domestic pumpage; (3) 

when the whole system for sewage treatment is com- 
pleted, the average annual diversion should be 
limited to 1500 e. f. s., in addition to domestic pump- 

age, which should be accomplished on or before 
December 31, 1938. 

The decree embodies the recommendations of the 

Special Master of the above program for diminution 
of diversion with the qualification that the limita- 

tion specified to be effective after December 31, 1935, 

be carried out “unless good cause be shown to the 

contrary. 

The court in its opinion approved the reeommenda- 

tion of the Master that the whole sysem of sewage 

treatment works be completed by December 31, 1938, 
and that the West Side treatment works be com- 
pleted and in operation not later than December 31, 
1935, subject to “any modification that necessity may 

show should be made.” (281 U.S. 179, 199). The 
decree contains no specific requirements concerning 

a program of construction. In the opinion of this 
Court rendered on April 14, 1930, 281 U.S. 179, the 
Court said (197): 

‘‘The defendants have submitted their plans 
for the disposal of the sewage of Chicago in such 
a way as to diminish so far as possible the diver-



sion of water from the Lake. In the main these 
plans are approved by the complainants. The 
master has given them a most thorough and con- 
scientious examination. But they are material 
only as bearing on the amount of diminution to 
be required from time to time and the times to 
be fixed for each step, and therefore we shall not 
repeat the examination.” (Italics ours. ) 

The decree contains no directions with respect to 

the progress of the work necessary to effect com- 

plance with its terms concerning the amount of the 
diversion except the requirement that the District 

file semi-annual reports setting forth the progress 
made in the construction of the sewage treatment 
plants and appurtenances outlined in the program 

as proposed by the District, and setting forth also 

the extent and effects of the operation of the sewage 
treatment plants, respectively, that shall have been 
placed in operation, and also the average diversion 
of water from Lake Michigan, from the time of the 
decree down to the date of the report. These reports 

have been duly filed. 

In referring to the contemplated controlling works 

in the Chicago river which the Master found should 

be completed within a certain time in order to make 

possible the lmited diversion proposed, the court 
expressly stated that its judgment dealt ‘‘only with 

the amount [of the diversion] and the time’’. (281 

U.S. 179, 198). 

COMPLIANCE WITH REQUIREMENTS 
OF DECREE. 

The Sanitary District has complied with the terms 
of the Decree. The reduction in diversion of water



from Lake Michigan to an annual average of not ex- 
ceeding 6,500 cubic feet per second was made on July 
1, 1930. Since that date, the diversion has averaged 

6,497 c. f. s. for the last 6 months of 1930, 

6,000 ¢. f. s. for the year 1931, and 

6,415 c. f. s. for 10 months (January to October), 

19382. 

Semi-annual reports were filed with the Clerk of 
this honorable Court on July 1, 1930, Januay 1, 1931, 
July 1, 1931, January 1, 1932 and July 1, 1932, set- 

ting forth the progress made in the construction of 
sewage treatment works of The Sanitary District, 
the extent of operation of the sewage treatment 
plants, and the average diversion of water from Lake 
Michigan. 

Subdivision IV of the application avers that the 
dates and amounts of reductions in the diversion 
were fixed by findings of fact as to the time in which 
works to purify the sewage of Chicago could be con- 
structed and placed in operation. These dates were 
(Report of Special Master on Re-reference, pages 
142 and 146): 

To be completed 
North Side Treatment Works and Batteries A and B 

of Imhoff Tanks at West Side Treatment Works........ July 1, 1930 
Calumet Treatment Works............000ceeeeeeee December 31, 1933 
West Side Treatment Works..............0000005 December 31, 1935 
Southwest Side Treatment Works................. December 31, 1938 

In the same report of the Special Master, on the 

same page, 146, is the statement: ‘‘that the foregoing 

requirements as to times of completion include allow- 
ances for ordinary contingencies but not for strikes 
or other occurrences beyond the control of the Sani- 

tary District or its contractors.”’



The foregoing schedule, so far as it relates to the 

Construction program, was not embodied in the de- 

cree. 

Though there is in the Decree no absolute require- 

ment of strict adherence to these dates, nevertheless, 

it has been the endeavor of the Sanitary District to 

complete these works in the order named and to put 

them in operation as nearly as possible to the dates 

specified. 

PROGRAM OF CONSTRUCTION ADOPTED 
AFTER ENTRY OF DECREE. 

Prior to the entry of the decree, the engineers of 

the Sanitary District estimated that 12 years were 

required for the completion of works of sufficient 
capacity to treat the sewage originating within the 
boundaries of the Sanitary District so as to permit 

of the reduction of the quantity of water withdrawn 
from Lake Michigan to 1500 second feet without un- 
due pollution of the waters below the southerly end 

of the District’s main channel. 

The works which were deemed necessary to effect 

adequate treatment of sewage were and are (includ- 

ing works then already completed): 

(a) 250 miles of intercepting sewers, of which 37 

miles are of an internal diameter of 15 feet and over. 

Size 
Equivalent 
Diameter Length 

8 feet and less... ... ce ce eee eee teen ween ees 41 miles 
A ft. to 6 ft. cc eee ee eee tee eee eee eee 99 miles 
TE CO. O DG ow cege ace ep eene eet on odd Be eS aw b4 bd BEST LS 0.6, 08S 53 miles 

TO ft tO: 12 Ditees cies coer eeean Fs oe EnWe OOS Fuse Gotan in cw ews 12 miles 
1S Gee tO U4 Gta oa dik eee de Hs de HAE eee OA 1 8 miles 
1D: Tt BNA OVE v4 saw ce an vaew en wow eis os wa MO OE oo WHEN GH. Bw 37 miles



(b) Sewage treatment plants known, respectively, 
as: 

The North Side Works. 

The West Side Works. 

The Southwest Side Works. 

The Calumet Works. 

5. The Desplaines River project. 

r
o
n
 

(c) Sundry pumping stations, miscellaneous 
plants and sewers. 

(d) Chicago River Controlling Works. 

The estimated costs of those portions of the fore- 
going works which were to: be completed subse- 
quently to April 21, 1930, was $179,744,438.58. 

Upon the entry of the Decree a program was laid 
out by the engineering department of The Sanitary 
District for construction of all the sewage treatment 

works made necessary by the Decree, in a reasonable 

and orderly sequence, with provision for such rate 

of progress as would insure completion by December 
31, 19388. Under this schedule, the Calumet project 

was to be completed by the end of 1933, except the 
Calumet City intercepting sewer, which was to be 
completed by 1938. Extensions to the North Side 
plant were to be made in 1931, or 1932, and additional 

sewers in this project were to be constructed by 

1938. The sedimentation part of the West Side 
treatment plant, with the principal West Side in- 

tercepting sewers, were to be completed by the end 

of 1933. The activated sludge portion (complete 
treatment) of the West Side plant was to be com- 
pleted by the end of 1936 and all the West Side sew-
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ers were to be completed before the end of 1938. Con- 
struction of the Southwest Side treatment plant was 
to be started in 1935 and completed by the end of 
1938. The Southwest Side sewers were to be con- 

structed between 1936 and 1938, inclusive. This 

program allowed about two years for needed inves- 

tigation of the Stockyards and Packingtown wastes 
and for negotiations with industries producing said 
wastes and allowed ample time for the design of 
the Southwest Side plant. It provided for a reason- 
ably even distribution of the physical construction 

and a reasonable distribution of the costs of the same 

over the 8.7 year period allowed by the Decree. 

PROGRESS MADE IN CONSTRUCTION 
PROGRAM. 

The North Side sewage treatment plant was placed 
in part operation in October, 1928. On April 21, 
1930, it was treating the sewage of about 344,000 
people. This was increased to 681,000 people by 

June 24, 1930, and to 980,000 people (the total esti- 
mated population in the area) by August, 1930. 

(Semi-annual report of January 1, 1931). 

Battery A of the West Side sewage treatment 
plant was placed in operation on June 2, 1930, treat- 

ing the sewage of 248,000 people, and Battery B was 

completed and placed in operation in the early part 

of July, 1930, bringing the total treatment in this 
plant up to 510,000 persons. Sewage from Section 
2 of the West Side sewer was added to the plant on 

October 1, 1931, increasing the amount of treatment 

to 729,000 persons.
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The work above described was accomplished in 
reasonable compliance with the Master’s conclu- 
sions, and the District’s construction program. 

In Subdivision V of the application, the District’s 
semi-annual reports of progress are tabulated, and 
it is stated that progress ‘‘has been at all times 
meager and inadequate and much of the time neglhi- 

gible’’. What is here said in reply is applicable also 

to subsequent subdivisions of the application, a large 
part of which consists of repetition in varied forms 

of the asserted lack of progress. 

At the hearings before the Special Master, in April, 
1929, the Sanitary District presented certain figures, 

contained in defendants’ exhibits 13885, 1886 and 

1387, showing the costs of sewage treatment con- 
struction (a) completed, (b) under contract,and (ce) 

estimated for the future. These figures were as of 
December 31, 1928, and were as follows: 

Defendants’ Exhibit 1385: 

  

  

  

Completed Works 4 uc sce 55 4s 60 eek Coan Fee EHR $ 63,355,422.76 

Defendants’ Exhibit 1386: 

Works under contract and completed............. 18,562,180.07 

Total completed! iaaiig cine pada si v0 pe panes $ 81,917,602.83 

Works under contract, but not completed......... $ 11,473,683.00 

Defendants’ Exhibit 1387: 

POPE "WORK ksensewaans ce umenne aE HH RHE ew ED ee 6 176,166,000.00 

Total future ...... cece ees $187,639,683.00 
  

The grand total estimated cost of all completed 

sewage treatment works and all proposed future con- 

struction was thus $269,557,285.83 as of December 

ol, 1928.
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During the interim between December 31, 1928, 

and April 21, 1930, the total design and construction 

expenditures on both old and new contracts were 

$7,895,244.42. These expenditures reduced the future 

estimated expenditures as of April 21, 1930, to $179,- 

744,438.58. 

The completed work as of April 21, 1930, the date 
of the decree, in terms of construction costs, aggre- 

gated $89,812,847.25. 

During the period between April 21, 1930, and 

June 1, 1932, expenditures aggregating $10,306,- 
832.67 were made on sewage treatment construction, 

increasing the total expenditure for completed works 

to $100,119,679.92 and reducing the future work 
(according to 1929 estimates) to $169,437,605.91. 
During this same period contracts were let on the 
Calumet project, totaling $4,936,000.00 and on the 

West Side project totaling $8,700,000.00, an aggre- 
gate of $13,636,000.00. 

The expenditures on sewage treatment construc- 

tion between June 1, 1932, (the date of cost sum- 
maries for the last report filed with this Court) and 

October 14, 1932, have been as follows: 

CHIUMEE PEOIECE saa necen ca v4 0 O48 19s UREN OR 8 9 BSE Ss $ 19,907.03 

North Side project ......... 06. cece eee eee eee ee pe pees 196,307.58 
WOR HIG PYOICCE oy. ci5e5 44 HE ESE EOS a8 HO oe RECS eH Fb BO wR 164,830.85 

Southwest Side project ....... 0... cece eee eee eens 3,727.80 

6 0) 9 $384,773.26 

The completed work on sewage treatment con- 

struction, as of October 14, 1932, is as follows:



  

CalUMEeL PEOIECE ab vowed ck os HeGe ew os Pe a weaned 4 He $ 20,848,594.33 

North Side project ......... ccc cece eee eee eee eee 37,086,741.52 

West Side project ........ ccc cc ccc ce eee eee eees 41,648,399.15 

DUULNWER’ SING POISED «0s 5: ex cones ew ew oe ORE OO eS 276,323.81 

Miscellaneous Plants and Sewers .............0e2008: 595,978.63 
Chicago River Controlling Works. seo cs csssses os ewes 53,415.74 

TRON 5 3 ewe hes Te Ci aks DEH SOS Daag ay A BEG $100,504,453.18 

On the basis of these figures $10,691,605.93 has 
been spent on construction between April 21, 1930, 

and October 14, 1932, and, as stated, contracts have 

been let for $13,636,000.00. 

Below are tabulated by periods the work accom- 

plished as measured by construction costs: 

April 21 to June 1, 1980........ 0... cece es $ 503,214.54 

June 1 to December 1, 1980........... 0.2... c eee ee eee 4,836,163.05 

December 1, 1930, to June 1, 1931................0005- 1,079,369.53 

June 1 to December 1, 1981............ 0.2.0 cc cee eee 8,607,347.21 

December 1, 1931, to June 1, 1982 c6s c4 ca dew as ij cewew is 280,738.34 

At the present time uncompleted work which is 

actually under contract amounts to $8,793,000.00. 

Work for which plans and specifications are com- 

pleted and which is ready immediately to advertise 

for bids amounts to approximately $2,500,000.00. 

Thus it will be seen that if money could be obtained 

nearly $9,000,000.00 worth of work could be in prog- 

ress at this minute and an additional $2,500,000.00 
within a few weeks. In addition to the foregoing, 

contracts for additional work aggregating between 

$2,000,000.00 and $3,000,000.00 can be let within sixty 

days from the date of assurance that funds will be 
available. 

More progress has been made than is indicated by
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the figures of actual expenditures submitted in the 

reports to the Supreme Court. Plans and specifica- 

tions are ready on Sections 5 and 6 of the West Side 

sewer, estimated at $2,455,000.00. Plans are prac- 
tically completed on Sections 7 and 1-A of the West 

Side sewer and on the Evergreen Park, South Park 

Avenue, Colfax Avenue, California Avenue and Har- 

vey sewers in the Calumet project, estimated at 

$5,175,000.00. These figures amount to almost 5 per 

cent of the total program. Plans were practically 

completed for Imhoff tanks for the Calumet treat- 

ment plant late in 1930 when it was decided to defer 

this work until a determination was made as to 

whether Imhoff tanks, heated digestion tanks or in- 

cineration of sludge was most feasible for this step 

in the sewage treatment process. Later develop- 

ments have proved the wisdom of this decision. If 

incineration of sludge is the ultimate choice, consid- 

erable time and money will be saved on construction. 

As a result of this delay, the Calumet plant will not 

be completed by December 31, 1933, but it can be 

completed before the next reduction in the diversion 

on December 31, 1935. 

In the report to the Supreme Court of July 1, 1932, 

it was stated that aside from designing and prepara- 

tion of plans, no construction work was done on the 

sewage treatment program in six months between 

December 1, 1931, and June 1, 1932, except on one 

small contract on the West Side project for a sludge 

filtering and drying unit. This was a unit for experi- 

menting on the incineration of sludge. The reason 

for this lack of progress was fully explained. It was 

solely and simply lack of money. Yet this six months’ 

period is selected by complainants (page 9 of appli-
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cation) as a basis for computations of an absurd 

length of time for the performing of all the work. 

In Subdivision VI of the application, the state- 
ment is made that the reduction in diversion pro- 

vided by the decree after December 31, 1935, was 

predicated upon the completion of the Calumet, North 

Side and West Side projects and the installation 

of controlling works in the Chicago River. The spe- 

cific complaint is “that the Calumet project has not 

been completed, that the West Side project has not 

been completed, that no contracts have been let for 

substantial parts of this project, and that no steps 

have been taken to design or construct the control- 

ling works in the Chicago River or to seek or obtain 

the approval of the War Department for plans and 

location.” 

The sedimentation portion of the West Side treat- 

ment plant will be practically completed when the 

existing contracts are carried out. All the necessary 

West Side sewers can be completed in two and one- 

half vears from the time of resumption of construc- 

tion work. Hence, this plant can be ready by Decem- 

ber 31, 1935. The activated sludge portion of this 

plant cannot be completed by December 31, 1935, but 

it can be completed by the end of 19536. 

The Calumet project can be completed by Decem- 

ber 31, 1935, which is the date fixed by the decree 

for diminution of the amount of diversion to 5,000 

e. 1.8. 

As of April 21, 1930, 16.7 per cent of the total sew- 

age originating within the Sanitary District was 

being treated. The semi-annual report of the Dis- 

trict filed on July 1, 1932, shows (page 9) that 31.6
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per cent was being treated, showing an increase of 

approximately 15 per cent of the total sewage 

treated as of the last mentioned date. 

CAUSES OPERATING TO OBSTRUCT AND 
DELAY PERFORMANCE OF ORIGINAL 

PROGRAM. 

In no wise admitting that appropriate measures 

have not been taken to effect completion of the con- 

struction program by December 31, 1938, and on the 

contrary insisting that all possible measures have 

been taken, it is respectfully submitted that lack of 

funds, due to circumstances beyond the control of 

these respondents, has for the time being inter- 

rupted the execution of the program. The reasons 

for the lack of funds, affecting the general progress 

of the work, and other unavoidable causes or alleged 

causes of delay impeding the progress of specific por- 

tions of the work and certain alleged derelictions of 

the respondents are hereinafter discussed. 

(a) Lack of Funds. 

In common with practically all sections of the 

United States, The Sanitary District of Chicago 

financially is suffering as a result of the existing 

deplorable business and economic collapse. But, in 

addition, the Sanitary District is a special sufferer 

from delay in the collection of taxes and nonpay- 

ment thereof, (over which it has no control) which 

are due mainly to the reasons hereinafter outlined. 

The Sanitary District has the power to levy taxes 

but it is not a collecting body. Section 12 of the 

act creating the District (Cahills Ill. Rev. Stat. 1931
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Chap. 42, Par. 349, page 1208) provides that the 

Board of Trustees 

“Shall cause the amount to be raised by taxa- 
tion in each year, to be certified to the county 
clerk on or before the second Tuesday in August, 
as provided in section 122 of the general revenue 
law. All taxes so levied and certified shall be 
collected and enforced in the same manner and 
by the same officers as state and county taxes 
and shall be paid over by the officer collecting 
the same to the treasurer of the Sanitary Dis- 
trict, in the manner and at the time provided 
by the general revenue law.” 

Section 3 of the Revenue Act of 1898, (Cahill’s Il. 

Rev. Stat. 1931, Chap. 120, Par. 314, page 2367), 

provides for a Board of Assessors of five members 

for Cook County, in which the Sanitary District is 

located. 

Section 144 of the Revenue Act (Cahill, I. Rev. 

Stat., Chap. 120, Par. 162, page 2336), provides that: 

“The treasurers of counties under township 
organization and the sheriffs of counties not un- 
der township organization shall be ex-officio 
county collectors of their respective counties.” 

Cook County, the county within which The Sani- 

tary District of Chicago is included, is under town- 

ship organization. Its county treasurer is ex-officio 

county collector. Certain taxes are payable in the 

first instance to township collectors but ultimately 

to the county collector. No taxes are paid directly 

to the Sanitary District except by the county col- 

lector. The Sanitary District has no power to collect 

any taxes directly from the taxpayer.
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Thus it will be seen that the Sanitary District 

possesses no power or authority and no control over 

the assessing or the collection of taxes. 

Since 1898 the assessing machinery of Cook 

County consisted of an elected board of five asses- 

sors and a board of review of three members, like- 

wise elected. (For present purposes it is not 

important to note that there were also town- 

ship assessors who were ex-officio deputy county 

ASSESSOFS. ) 

Whether justly so or not, in recent years there 

has existed a quite general belief that in the valua- 

tion of property for tax purposes and in the making 

of assessments, much discrimination and favoritism 

_ were practiced, resulting in great inequalities as be- 

tween properties similarly situated. So widespread 

and universal became the distrust of and lack of 

confidence in these boards that there arose a demand 

for their abolition, and replacement with some sim- 

pler machinery. This demand gradually increased 

in volume until it resulted in legislation which here- 

inafter will be adverted to. 

For many years taxes on personal property were 

inadequately assessed and collected. Real estate 

paid upwards of seventy-five per cent of the total 

taxes collected in Cook County. Improvidence and 

extravagance of former city and state administra- 

tions resulted in astonishing increases of taxes. 

_ Owners of real estate complained bitterly of the tax 

~ burden. 

Subsequently to the completion of the revaluation 

and re-assessment hereinafter referred to, organiza-
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tions of “real estate taxpayers” came into being and 

by means of extensive mail and radio propaganda 

acquired a very large membership. The purpose of 

these associations was to contest the validity of the 

tax levies for the years 1928, 1929 and 1930, and to 

procure reductions of the taxes on real estate. Mem- 

bers were advised to refuse to pay their taxes. A 

great many of them (probably nearly all) did so. 

This resulted in the withholding of payment of taxes 

on many thousands of parcels of real estate. The 

movement became what might be called a taxpayers’ 

“strike.” That strike to some extent still persists, 

although undoubtedly it has disintegrated to a con- 

siderable extent and very shortly will be completely 

broken for reasons which will hereinafter appear. 

One or more of these organizations instituted 

suits of various sorts to prevent the collection of 

taxes. One of those suits was brought in the Supe- 
rior Court of Cook County to enjoin the collection of 

taxes for the year 1930. A decree dismissing the 

bill for want of equity was affirmed by the Supreme 

Court of Ulinois in December, 1931, (Bistor, et al. 

vs. Board of Assessors, et al., 346 Ill. 362.) Plaintiffs 

then filed to the October term of the Supreme Court 

of the United States a petition for a writ of certior- 

ari, (No. 343). That petition has been denied. 

One Cesar resisted an application in the County 

Sourt of Cook County for judgment for taxes for the 

year 1928 and sought to have the entire assessment 

declared invalid on the ground that large amounts 

of personal property were omitted from the assess- 

ment rolls. A judgment of the County Court, holding 

the tax levy invalid in its entirety, was reversed by
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the Supreme Court of Illinois. (McDonough vs. 

Cesar, 349 Il. 372.) A petition for rehearing was 

denied at the present October term. Appellee prayed 

and was allowed a stay of sixty days to enable her 

to file with the Supreme Court of the United States 

a petition for certiorari. 

Early in 1928 the State Tax Commission of [li- 

nois ordered a revaluation and re-assessment of all 

the taxable real property in Cook County. It was 

estimated that this could be completed within six 

months. As a matter of fact, it required more than 

two years. During that time no taxes whatever were 

paid in Cook County. Consequently, for a period of 

more than two years all municipalities in Cook 

County, including the Sanitary District, were with- 

out any income whatsoever derived from taxes. 

The revaluation and re-assessment had not been 

completed when the stock market crash of 1929 came 

on, followed by the rapidly accelerating general dis- 

organization, disintegration and cessation of busi- 
ness activities, accompanied by a tremendous slump 

in values of real estate and other property, and the 

complete or partial destruction of incomes. 

An epidemic of bank failures in Cook County of 
unprecedented magnitude resulted in the loss or ty- 

ing up of the funds of many thousands of depositors, 

leaving many of them entirely without available 

funds. 

It resulted that when the time came that taxes 

again could be received, large numbers of people 

were unable to obtain funds with which to pay them. 

That condition still exists to some extent, though a 

steady and accelerating improvement is in progress.
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In consequence of these circumstances large 

amounts of taxes which the District should have re- 

ceived are unpaid and delinquent. The levies were 

duly made and filed, but collections were seriously 

retarded. The amounts levied for the years 1928, 

1929 and 1930, and the amounts received by this de- 

fendant from the County Collector up to October 26, 

1932, pursuant to the levies, are as follows: 
Percentage 

Total Amount of Levy Amount Collected Unpaid 

TO 2B ocean « $20,700,455.00 1928s ci.cws $15,737,862.80 24% 

1929 saws 24,518,343.75 1929. o4.5.0% 17,093,115.82 30% 

1980 caccss 21,725,603.75 1930...... 11,884,515.56 45% 

$66,944,402.50 $44,715,494.18 

As shown by these figures, the sum of $22,228,- 

908.32 remains unpaid on the levies for the years 

1928, 1929 and 1930, an amount exceeding the total 

amount of the levy in 1928 and the total amount of 

the levy in 1930. 

The 1931 taxes which under ordinary conditions 

would have been collected by May 1, 1932, have not 

yet been extended for collection. The amount of the 

1931 levy duly filed is $18,875,953.75, which is made up 

of $5,000,000 for corporate purposes and $13,875,- 
953.75 for bonds and interest. An aggregate of 

$41,104,862.07, or approximately two years’ taxes, 

which the District should have received were past 

due and unpaid up to October 26, 1932. 

Included in the above mentioned sum of $41,104,- 
862.07 of uncollected taxes, is the approximate 

amount of $28,400,000 which had been levied for the 
payment of maturing principal of outstanding bond 

issues and interest thereon. The non-payment of
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these taxes left the District without means to pay 

bond interest and maturing principal, and resulted 

in defaults which, on November 1, 1932, amounted 

to $10,972,135.00. 

The Sanitary District was forced to suspend pay- 

ments to its contractors on November 1, 1931, with 

the result that practically all contract work has 

stopped, pending the resumption of payments. Regu- 

lar payments were suspended on salaries to em- 

ployees as of November 15, 1931. Measures have 

been taken to reduce expenditures to the minimum, 

consistent with the continuance of necessary activi- 

ties. Forces have been drastically reduced. All sal- 

aries have been reduced from ten to twenty per cent, 

and employees have been paid only a portion of 

their salaries at irregular intervals since November 

15, 1931. 

As a direct consequence of all of these circum- 

stances, and in sympathy with general market con- 

ditions, the bonds of the Sanitary District which 

heretofore have been considered “gilt-edged,” began 

to slump in price and finally became unsalable at 

any price which the District felt it would be justi- 

fied in accepting. 

The Sanitary District of Chicago has the power 

to issue bonds in an aggregate amount not to exceed 

five per cent of the assessed valuation of the taxable 

property within the district. The 1930 valuation 

(latest available) is $4,404,063,447. Based on this 

valuation the District has power to issue bonds in 

an aggregate amount of $220,200,000. These bonds 

cannot be issued, however, without legislative au- 

thorization or approval by public referendum, ex-
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cept such as shall be issued for payment of land 

damages, etc. Outstanding at the present time are 

bonds aggregating about $107,000,000. 

At the present time the Sanitary District has 

available in its treasury unsold bonds for sewage 

construction purposes, the issuance of which has 

been authorized by popular vote or by legislative 

acts, of an aggregate principal amount of approxi- 

mately $43,614,000. These bonds consist of $7,614,- 
000 remaining unsold out of a $27,000,000 issue 

authorized by the General Assembly in 1929, and an 

entire issue of $36,000,000 remaining unsold which 

was authorized by legislative action on July 1, 1931. 

(Section 9 of the Sanitary District Act, Cahill’s Il. 

Rev. Stat. Chap. 42, Par. 345, pages 1206-1207.) 

The latter issue of $36,000,000 of bonds was sub- 
mitted to public referendum on February 24, 1931, 

and was approved by the voters, but a petition for a 

recount was instituted on March 28, 1931 in the Su- 

perior Court of Cook County, which presented the 

possibility of a long delay in the sale of the bonds. 

The Sanitary District, in order to expedite issuance 

of the bonds, caused to be introduced in the [linois 

yeneral Assembly an act to validate the bonds, 

which was passed in June 1931 and became effective 

on July 1, 1931. 

Because of the conditions which have been related, 

the District has been unable to sell the bonds men- 

tioned, aggregating $43,614,000. 

By July 1, 1930, the slump in the general business, 

financial and market conditions had become so seri- 

ous that the market for Sanitary District bonds had
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become very unsettled. Up to that time the Dis- 

trict’s bonds had been readily salable, usually at par 

and accrued interest and occasionally at a slight 

premium. 

On June 4, 1931, bonds aggregating $535,000.00 
par value were advertised for sale. The best offer 

received was 95.236. This the Trustees considered 

inadequate and the offer was rejected. 

The next offering was $1,680,000 par value of 
bonds, offered for sale on August 20, 1931, for which 

the best price obtainable was 95.489, and for which 

they were sold. For the bonds which were next offered 

for sale on or about November 5, 1931, no bids what- 

ever were received. Since that date the Trustees 

have made diligent and vigorous efforts to find pur- 

chasers for bonds. Banks in Chicago, New York, 

Boston and Philadelphia, insurance companies, deal- 

ers in investment securities, and others in various 

cities of the United States were canvassed, without 

SUCCESS. 

At intervals the Trustees have advertised for bids 

for the purchase of bonds but none has been received 

from any responsible bidder. 

Quotations appearing in the public press were in- 

vestigated with a view to getting in contact with 

parties who might desire to purchase bonds. In every 

instance, however, the fact proved to be that quota- 

tions were based upon gossip of speculators without 

substantial financial resources, and up to the pres- 

ent time no responsible party has been found who 

would make a firm offer to purchase any substantial 

amount of the bonds at any price.
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Below is shown a tabulation of the amounts of 

bonds sold and the prices realized therefor subse- 

quently to April 21, 1930: 

June 26, L080. os ves senenw ons os $6,000,000.00 98.304 
August 21, 1930............. 1,395,000.00 102.667 
August 20, 1931............. 1,680,000.00 95.489 

Prior to January 1, 1932, no default in respect to 

any indebtedness of the Sanitary District ever oc- 

curred. Since January 1, 1932, owing to failure of 

the taxpayers of the Sanitary District to pay their 

taxes, as hereinafter explained, the District has 

been compelled to default in the payment of bond 

principal and interest, aggregating, as of November 

1, 1932, the sum of $10,972,135.00. 

(b) Minor Causes of Delay. 

More than a month’s delay in the construction of 

Contract Section 3 of the West Side Sewer was caused 

by a disastrous fire occurring April 14, 1931, result- 

ing in the loss of several lives. 

A new wage rate law for construction work done 

by municipalities in Illinois, taking effect July 1, 

1951, caused delays approximating a month in the 

letting of contracts for the Calumet pump and blower 

house and for the Calumet aeration tanks, operating 

galleries and final settling tanks. This wage rate 

law was declared unconstitutional by the Illinois 

Supreme Court in October 1931, and a further delay 

of about a month was caused in each of these con- 

tracts before proper adjustments could be made. A 

delay of about a month was also caused in the con- 

struction of Contract 4 of the West Side Sewer for 

the same reason.
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Delay was encountered in the acquisition of land 

for the Calumet sewage treatment plant site. Finan- 

cial difficulties arose. Efforts to acquire the site for 

the Southwest Side treatment plant have been ac- 

tively opposed by owners of the property selected, and 

owners of other property in the neighborhood. How- 

ever, any delay which might have resulted to the 

construction program from these delays in acquisi- 

tion of sites, was negligible. The only delay which 

has been really important is that due to lack of 

money. All of these difficulties have been set forth 

in semi-annual reports to this honorable Court. 

Because of the financial difficulties, approximately 

one year has been lost in the execution of the con- 

struction program. In spite of these delays, it is be- 

lieved that it is possible, if finances can be arranged 

within the next two or three months, to complete 

the entire sewage treatment construction program 

by the end of 1938. 

(c) Failure of War Department to Approve Plans 
for Controlling Works in the Chicago River. 

In Subdivision VI complaint is made of lack of 

progress in construction of controlling works in the 

Chicago river. 

The decree makes no mention of controlling works 

in the Chicago river. The construction of such works, 

however, was contemplated by the permit of March 

3, 1925, from the Secretary of War, for diversion of 

water from Lake Michigan, which permit expired 

December 31, 1929. In compliance with the provision 

of said permit, the Sanitary District submitted 

plans for controlling works in the Chicago river to
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the United States District Engineer at Chicago in 

November, 1926. This was made a matter of record 

in the trial of the case before the Supreme Court. 

These plans were transmitted to the Chief of Engi- 

neers of the United States Army and to the best 

knowledge and belief of the Sanitary District no 

further action has been taken regarding them. 

Under the Rivers and Harbors Act of July 3, 1930, 

all of the waters constituting the Lakes to Gulf 

waterway, between Chicago and the Mississippi 

River were made a part of the authorized federal 

navigation project, including the main drainage 

canal and the Calumet-Sag canal of the Sanitary 

District. The War Department is now completing 

the Lakes-to-Gulf waterway and apparently pro- 

poses to use the main drainage canal and Calumet- 

Sag canal with the water levels as they are at 

present. 

It is respectfully submitted that no further action 

regarding controlling works which would affect 

water levels in this government controlled and oper- 

ated project is incumbent on the Sanitary District 

until the plans already submitted shall have been 

approved or rejected or until some official sugges- 

tion shall have been made regarding their modifica- 

tion. It is quite possible that the War Department 

does not wish this obstruction to navigation placed 

in the Chicago river. 

At the hearing of this cause before the Special 

Master on re-reference, the testimony concerning the 

quantity of water necessary to be diverted from Lake 

Michigan so far as the needs of navigation were con- 

cerned was limited to the requirements of the port
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of Chicago, within which were included the Chicago 

and Calumet rivers. The needs of those rivers were 

considered only from the standpoint that they were 

parts of the port of Chicago, and arms of Lake Michi- 

gan. The possibility that there was or would be 

need for water for navigation purposes between the 

government projects in the Chicago and Calumet 

rivers and the government project in the Illinois 

river was excluded from consideration because of 

the fact that at that time the Illinois and Desplaines 

rivers between Utica and Lockport, the main chan- 

nel and the Calumet-Sag channel of the Sanitary 

District were not included within any authorized 

federal project. 

The basis for the exclusion of the testimony was 

that the federal government was not concerned with 

the needs of navigation on waterways which were not 

parts of a federal project. 

Since that hearing and since the decree of April 

21, 1930, there has been a very material and impor- 

tant change in the status of those waterways which 

at that time were not parts of any authorized federal 

project but which since then have been made so, 

namely, the main and Calumet-Sag channels of the 

Sanitary District and those parts of the [inois and 

Desplaines rivers between Utica and Lockport. 

At the time of that hearing the status of the navi- 

gation channels between Lake Michigan and the Mis- 

SisSippi river was as follows: 

‘Songress had passed the act of January 21, 1927, 

providing for a 9-foot navigation project in the I1li- 

nois river from Utica to its mouth and the United
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States army engineers were proceeding with its con- 

struction. 

The state of Illinois, under the Illinois Waterway 

Act, passed by the state legislature in 1919, was pro- 

ceeding with the construction of the [llinois water- 

way, a 9-foot navigation project between Utica and 

Lockport. An appropriation of $20,000,000.00 was 
available for this work. 

The Sanitary District of Chicago was operating 

the main sanitary and ship canal and the Calumet- 

Sag canal, which provided navigation facilities from 

Lockport to connections with the federal navigation 

projects in the Chicago and Calumet rivers. 

The Chicago and Calumet rivers, in both of which 

navigation depths were maintained by the United 

States government, connected with Lake Michigan, 

forming the port of Chicago. 

At the hearing no testimony was admitted concern- 

ing the needs of navigation towards the west from 

the port of Chicago, although General Jadwin, Chief 

of Engineers of the United States Army, who was 

called as a witness by Special Master Hughes, in a 

formal statement to the Court on the question of con- 

trolling works in the Chicago river, said: 

“The discussion does not modify in any respect 
the statement heretofore made that an average 
diversion of 5000 ¢. f. s. will be necessary to main- 
tain navigation in the Illinois river as contem- 
plated by existing authority of Congress and 
under the plans of improvement now under 
way.” (Report of Special Master on re-refer- 
ence, p. 109). 
Also,
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“With either of these systems navigation of 
the Illinois river as contemplated in the existing 
project will be impracticable unless the “basic 
diversion is fixed at or above 5000 ¢. f. s.” (Report 
of Special Master on re-reference, p. 111). 

Subsequently to the hearing, Congress passed the 

“Rivers and Harbors Act” of July 3, 1930, whereby 

it was provided that those portions of the Illinois 

and Desplaines rivers between Utica and Lockport, 

the main channel and the Calumet-Sag channel of 

the Sanitary District and the Little Calumet river 

were to become and thereafter be parts of a con- 

- nected federal navigation project extending to and 
connecting with the federal projects in the Chicago 

and Calumet rivers. That act also authorized an 

appropriation of $7,500,000.00 to complete the con- 

struction work on the Illinois waterway, which was 

begun by the state of Illinois. That work is now being 

carried on by federal government forces. The com- 

pleted waterway is expected to be opened in the 

spring of 1933. 

From the foregoing, it is obvious that there has 

been a very material change in the situation since 

the hearing of these causes on re-reference. The 

waters of the Calumet-Sag canal, the main sanitary 

and ship canal, and of the Illinois waterway have be- 

come navigable waters of the United States. The 

need for protecting these navigable waters of the 

United States from pollution is probably as urgent 

now as was the need of protecting the waters of the 

port of Chicago, considered as an arm of Lake Michi- 

gan, at the time of the hearing. 

It may be, in view of the very material changes
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which have occurred, as recited, that before any final 

disposition shall be made of these cases, not only 

the question of the controlling works but the entire 

question of the quantity of diversion from Lake 

Michigan which should be permitted, should be re- 

considered and reviewed, and it may be that it will 

become the duty of these respondents, under para- 

graph 7 of the decree, to take the initiative and to 

make application to this court for such review and 

reconsideration, in which event, no doubt, a re-refer- 

ence and a taking of further testimony would be 

desirable. 

(d) Opposition of Property Owners and Others to 
Site Selected for Southwest Side Treatment 

Works. 

In Subdivision VII the complaint is that the site 
for the Southwest Side sewage treatment works has 

not been acquired. 

As set forth in the District’s semi-annual reports 

to the Court, an ordinance for the acquisition of a 

proposed site containing approximately 570 acres 

of land was passed by the Trustees on December 26, 

1929. The site was indicated by the engineers of the 

District as suitable, as shown by the testimony be- 

fore the Special Master. 

Following the passage of that ordinance, numer- 

ous complaints were brought to the Trustees by 

citizens living in the neighborhood, private owners 

of property near the proposed site, and by the Board 

of Education of the city of Chicago, which owned 

and operated a grade school across 57th Street im- 

mediately south of the site, and, further, owned an
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area of some 640 acres more or less about one-half 

mile south of the site, which at present is used as 

an aviation field, said School Board alleging that its 
property would be irreparably injured by the use of 

the site selected. An alternate site some six miles 

west was suggested by certain objectors. 

The Trustees selected a committee of three disin- 

terested, well known and public-spirited citizens, 

namely Sewell Avery, Robert Isham Randolph and 

Albert A. Sprague, and referred the choice of site to 

them for determination. Said committee brought in 

a report on or about. July 14, 1930, recommending 

the use of the selected site between the Chicago and 

Alton Railroad and 51st Street, west of LaVergne 

Avenue and east of Austin Avenue. This report 

aroused a storm of protest from citizens, the School 

Board, and others. Thereupon the Trustees held pub- 

lic hearings, between July 31 and August 22, 1930, 

occupying four (4) days, at which property owners 

and their attorneys were heard. Many witnesses 

were called and testified in behalf of the objectors, 

including three engineers, Messrs. Howson, of Chi- 

cago, Gascoigne, of Cleveland, and Townsend, of 

Milwaukee. These three witnesses are the identical 

witnesses who appeared in the hearings before the 

Special Master and testified therein to their ap- 

proval of the program of the Sanitary District. 

In hearings before the Trustees, Mr. Howson de- 

nied that he had approved the particular site and 

averred he had only approved the type of plant. He 

further stated, “there are many possible and avail- 

able sites for the location of the Southwest Side sew- 

age plant,” and that in his opinion the site now
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owned by the District north of the main channel 

(some 500 acres on which are the West Side sewage 

treatment works) “is available for forty years to 

take care of both the west and southwest sides.” 

Mr. Townsend also stated that the West Side and 

Southwest Side works could be handled jointly on 

the West Side site. He admitted he had approved 

the program of the Sanitary District as presented 

to the Special Master. 

While the matter was being studied in the fall, 

continued opposition developed. As a result, on Jan- 

uary 22, 1931, (Proceedings 1931, pp. 293-294), the 

Board of Trustees repealed the ordinance of Decem- 

ber 26, 1929. 

In the meantime, the difficulties in operation found 

at the West Side works in the digestion of sludge 

led to the investigation of other means of sludge dis- 

posal,—in particular, by dewatering and incinera- 

tion. The investigation indicated that if the method 

proved successful and was adopted, a much smaller 

area of land would be required than previously con- 

templated, because of the omission of the sludge 

drying beds. The necessity of a careful reconsidera- 

tion of all features of the situation became apparent. 

Tentative layouts have been made which indicate 

that the Southwest Side treatment plant might be 

constructed on a portion of the land heretofore ac- 

quired for the extension of the West Side works, if 

dewatering and incineration of sludge proves prac- 

ticable. This was set forth in the semi-annual report 

to the Supreme Court on July 1, 1932, but apparently 

has escaped the attention of complainants. 

In the meantime, also, shortage of funds had de-
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veloped, so that there were no funds available for 

the acquiring of a site. Under all the circumstances 

it is deemed expedient to permit the matter to rest 

until the terminaion of tests on dewatering and in- 

cineration at the West Side, at which time the neces- 

sary computations will be made to determine the 

adaptability and practicability of the new proce- 

dure, and the amount of land required, both north 

and south of the main channel. 

The engineers of the Sanitary District are of the 

opinion that the delay in acquiring this site will not 

operate to cause delay in the ultimate completion 

of the construction program by December 31, 1938. 

(e) Opposition of Stockyards Industries. 

In Subdivision VIII of the application the state- 
ment is made that an exhaustive study of the Stock- 

yards and Packingtown wastes was made between 

1912 and 1918 and that the U. S. District Engineer, 

on November 1, 1923, reported that the Sanitary 

District had complete information as to the proc- 

esses best suited to the different kinds of sewage 

produced. Complainants criticize because the Sani- 

tary District has not gone ahead with the design of 

the Southwest Side treatment works on the infor- 

mation gained between 1912 and 1918. 

It is respectfully submitted that good engineering 

practice in the design of a sewage treatment plant 

involving the expenditure of approximately $36,000,- 

000.00 requires a check upon the information ob- 

tained more than 15 years ago, regarding these 

industrial wastes, both as to quantity and as to qual- 

ity. A study such as has been made during the past
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two years is only the exercise of ordinary prudence, 

and the charge of bad faith and intent to delay is, 

to say the least, unreasonable. 

The respondents deny in toto the allegation of 

complainants that ‘no attempt has been made to per- 

form the decree in this important and controlling 

particular” and on the contrary, insist that every 

possible step has been taken which reasonably could 

be taken under all the circumstances. And respon- 

dents further insist that the District is entitled to 

sufficient time to permit conservation of resources 

by taking advantage of the improvements in the art. 

Respondents further deny that the waste result- 

ing from the slaughter of hogs, sheep and cattle has 

not changed, and aver from the best information 

obtainable that both the quantity and character of 

the wastes have changed as the processes used in 

the packing houses have been changed or modified. 

Respondents admit that the District made an ex- 
haustive study of the Stockyards and Packingtown 

wastes from 1912 to 1918, in part under the disad- 

vantages of conditions brought about by the war. The 

District denies ever having announced that the prob- 

lem of treating the stockyards wastes had been fully 

solved. 

The history of the situation is as follows: 

In 1912, the Sanitary District, with the coopera- 

tion of the packers, entered into a joint investigation 

of the wastes from the industry and its practicable 

treatment. The various known methods were first 

tried, and following the introduction of the acti- 

vated sludge process, the investigations were ex- 

tended in 1916 to cover the use of activated sludge,
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and continued up to September, 1918. As a result 

of these tests, the packers admitted in 1917 that the 

activated sludge process could handle their wastes. 

The world war then interrupted the continuity of 

the work. Following the armistice, protracted ne- 

gotiations between the packers and the District led 

to the drafting in 1919 of a tentative agreement for 

treating wastes in a community plant, the packers 

to pay sixty per cent of the costs of both construc- 

tion and operation, the District to pay forty per 

cent. The negotiations failed in the fall of 1920 be- 

cause of a disagreement over the details. 

In 1921 and thereafter, the packers suffered tre- 

mendous inventory losses and for years the major- 

ity of them operated with little or no profit, and 

some of them at great loss, so that when an attempt 

was made in 1923 to resume negotiations, a flat re- 

fusal was met. Thereafter, in 1924, suits were 

started against all the packers, in both the federal 

and state courts, to enjoin the discharge of waste. 

In the state court a demurrer was sustained. On 

appeal to the Illinois Appellate court Sanitary Dis- 

trict of Chicago vs. Chicago Packing Co., 241 TI. 

App. 288, the judgment was reversed and the cause 

remanded to the trial court, in June, 1926. 

In the meantime, the General Assembly of [li- 

nois passed an amendment to the Sanitary District 

charter (Acts 1927, Cahill’s [Illinois Revised Stat- 

utes, 1929, par. 343, sec. 1, p. 1108), empowering the 

Sanitary District to regulate industrial wastes and 

make a charge for service. Over the protests of the 

Illinois Manufacturers Association and others, on 

July 25, 1929, the Trustees passed an ordinance



37 

(Proceedings 1929, pp. 357-860) for the regulation 

of industrial wastes, and instructed the District’s 

Attorney to press the suit against the packers. 

Various statements have been made from time to 

time by the packers that by changes in processes the 

waste material reaching the sewers had been greatly 

decreased. While the total kill in the Chicago area 

is approximately known from published compila- 

tions from various sources, including the U. S. De- 

partment of Agriculture, the proportion of waste 

and its change from 1917 has not been known, nor 

could it be ascertained in any other way than by a 

comprehensive survey of the industry, and accom- 

panying tests. 

Kifforts were made to enter the various packing 

houses within the Sanitary District to ascertain the 

extent and type of the wastes produced. Entrance 

was denied by all the packers, upon repeated de- 

mands. Tests were then inaugurated on the main 

sewers leading from the area where the principal 

packing houses were located. These tests were car- 

ried on under difficulty in public streets. They began 

on July 6, 1930, and continued until about July 1, 
1931. 

The suit in the federal district court, Northern 

District of Illinois, Eastern Division, in equity No. 

3848, (The Sanitary District of Chicago vs. Swift 

& Company, et al.), was re-opened and briefs filed 

by both sides in 1930 and 1931. On March 22, 1932, 

the cause was referred to a Master to take testi- 

mony, but owing to extensions of time granted the 

defendants to file answers, the cause was not at issue 

until June 1, 1932. It is expected that the taking of
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testimony shortly will begin. The purpose of this 

suit is to establish the right of the Sanitary District 

to enter upon the property of the packers for the 

purpose of ascertaining the character and volume of 

wastes discharged into the public sewers, and the 

right to regulate the discharge of wastes. 

The situation of this litigation will occasion no de- 

lay in the completion of the construction program. 

The effect of the packing house wastes on the sew- 

age treatment works design is important in three 

ways; the quantity of the waste, the quality of the 

waste, and the solids which must be handled. The 

waste from an industry producing a population 

equivalent of over 1,000,000 as of 1917, is certainly a 

factor which must be taken into account in the plan- 

ning of sewage treatment works. 

With the information now in hand, the necessary 

studies and computations are being made to deter- 

mine the probable effect of Packingtown wastes on 

the Southwest Works. 

What has above been said fully answers (if an- 

swer be needed) the averments of Subdivision IX of 

the application. 

(f) Reduction of Personnel of District’s Engineer- 
ing Organization. 

In Subdivision X of the application, the claim is 

made that the Sanitary District now maintains no 

engineering organization adequate to proceed with 

the performance of the decree. It is true, as was 

reported in the semi-annual report of July 1, 1952, 

that (due entirely to lack of funds) there has been 

a reduction in personnel of the engineering organi- 

zation of the Sanitary District, having to do with
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the sewage treatment construction program and 

that this reduction has amounted to 64 per cent be- 

tween December, 1931, and June, 1932. However, 

the organization is not broken up. It is now a skele- 

ton organization, composed of the key men in each 

division, those best acquainted with the work, and 

can be very quickly expanded into the necessary effi- 

cient working organization as soon as finances be- 

come available. No delay in the carrying out of the 

program will be caused by lack of engineering or- 

ganization if finances are made available. 

(g) Alleged Disregard and Defiance of Federal 

Government. 

In Subdivision XV of the application, the state- 
ment is made that— 

“for many years The Sanitary District of Chi- 
cago willfully disregarded and defied the Fed- 
eral Government and presumed upon _ the 
solicitude of the Federal Government for the 
health and welfare of the people of Chicago to 
prevent the Federal Government from enforc- 
ing this order and terminating the wrongful ac- 
tion of the District”, 

and from the opinion of Mr. Chief Justice Taft in 

Wisconsin vs. Illinois, 287 U.S., 367, is quoted; (pp. 

419-420) : 

“The Secretary of War and the Chief of En- 
gineers in 1907 refused a permit by which there 
would be more than 4167 feet a second diverted. 
Advised that the District authorities proposed 
to ignore that limitation, the United States 
brought suit against the authorities of the Dis- 
trict to enjoin any diversion in excess of that 
quantity, as fixed in an earlier permit.”
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Apparently much has been forgotten (or perhaps 

was unknown to the writer of the application) about 

the circumstances under which the original suit was 

filed by the United States against the Sanitary Dis- 

trict and the purpose for which it was filed. In 1906, 

the Sanitary District made application to the Secre- 

tary of War for permission to construct the Calu- 

met-Sag channel. The Secretary of War in 1907 re- 

fused to grant the permit on the ground that he did 

not believe he possessed the necessary authority. 

After a conference between officials of the Sanitary 

District, the President of the United States, and the 

Secretary of War, it was arranged that this question 

of authority should be settled in a friendly suit in 

the courts. Accordingly, on March 23, 1908, a suit 

was instituted in the Circuit Court of the United 

States for the Northern District of Illinois, by the 

United States, as complainant, against the Sanitary 

District to enjoin and restrain it from proceeding 

with the construction of the Calumet-Sag channel. 

The fact that this was friendly litigation is evi- 

denced by one of the paragraphs of the permit, 

granted June 30, 1910, by the Acting Secretary of 

War to the Sanitary District, authorizing the con- 

struction of the Calumet-Sag channel. This para- 

graph is as follows: 

“That this permission shall in no wise affect 
or in any manner be used in the friendly suit 
now pending in the Circuit Court of the United 
States for the Northern District of Illinois 
started by the United States of America against 
The Sanitary District of Chicago to determine 
the right of the said Sanitary District to divert 
from Lake Michigan for sanitary purposes an
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amount of water in excess of that now being di- 
verted, without having first obtained a permit 
from the Secretary of War.” 

The fact that the suit was a “friendly” suit was 

alluded to by Mr. Justice Holmes in his opinion in 

the case entitled “Sanitary District vs. United 

States”, 266 U. S. 405, at page 432: 

“The permit subsequently granted on June 
30, 1910, was with the understanding that it 
should not affect or be used in the ‘friendly suit’ 
then pending to determine rights.” 

Complainants in stating that the Sanitary District 

defied the Federal Government overlook the fact that 

the litigation was an agreed upon, friendly suit, and 

that it was instituted to determine legal rights con- 

cerning which there was doubt. The Sanitary Dis- 

trict has not disregarded nor defied the Federal 

Government. 

Subdivisions XI to XIV, inclusive, of the applica- 
tion, purport to deal with the financial situation. 
Most of the averments are inaccurate; some of them 

wholly at variance with the facts. This, perhaps, is 

attributable to lack of information on the part of 

the complainants. All are hereinbefore fully an- 

swered. 

(h) Alleged ‘‘Neglect, Incompetence or Bad Faith’’ 
in Connection with Unsold Bonds. 

In Subdivision XI of the application the charge is 

made that of an issue of $27,000,000.00 of bonds 
authorized by the General Assembly in 1929:
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“On June 1, 1930, $16,850,000.00 remained 
‘unissued’. On July 1, 1932, $7,614,000.00 * * * * 
still remained ‘unissued’. * * * These facts thus 
establish that the total amount of bonds ‘issued’ 
by The Sanitary District of Chicago since and in 
the performance of this decree has not exceeded 
$10,236,000.00. * * *” 

From the context or otherwise it is impossible to 

know in what sense the word “issued” was used. If 

used as meaning that the bonds were not prepared 

and executed and were not ready for delivery to pur- 

chasers, the statement is not correct. The fact is 

that not only the entire $27,000,000.00 authorized in 

1929 but the $36,000,000.00 authorized in 1931 were 

“issued”. They were ready to be sold and would have 

been sold so far as necessary if it had been possible 

to find a purchaser or purchasers. Of the aggregate 

of $63,000,000.00 so authorized, there were in fact 
sold an aggregate of nearly $20,000,000.00. 

Apparently it is the contention of the complain- 

ants that the District should have sold all or a large 

portion of those bonds while there continued to be 

a market for them, and thereby have provided itself 

with the money necessary to continue to prosecute 

its construction program. To this argument there 

are at least four good and sufficient answers: 

1. The Trustees were not more gifted with ability 

to see into the future than the general run of man- 

kind. They did not foresee and surely cannot be 

blamed for failing to foresee what probably no other 

human being in the United States foresaw, namely, 

the complete collapse of the economic, financial, in- 

dustrial and commercial structure, and the complete 

disappearance of any market for the bonds.
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2. At no time subsequently to June 26, 1930, 

would it have been possible to sell all of the bonds 

remaining unsold or any large portion of them. 

As early as midsummer of 1930 the capacity of the 

market to absorb the securities of the District had 

become very much limited. Banking houses and 

others among whom alone purchasers could be looked 

for were willing to purchase only in relatively small 

amounts and only upon assurances by the Trustees 

that no additional bonds would be offered for sale 

within specified periods and then only in limited 

amounts. Any effort to sell at one time or within 

a short period the entire amount of bonds available, 

would have failed absolutely, and moreover would 

have demoralized the market for the District’s se- 

curities and injured dealers and others who had pur- 

chased them. 

3. While the District’s request for authority to 

issue the $27,000,000.00 of bonds hereinbefore re- 
ferred to was pending in the general assembly, it 

was the object of vigorous opposition by the Chicago 

Bureau of Public Efficiency, the Civic Federation and 

other organizations of citizens, on the ground that 

if approved the Trustees might immediately sell the 

entire amount of $27,000,000.00, thereby causing sub- 

stantial losses to the taxpayers in interest, etc. It 

became apparent that in the face of that opposition 

legislative approval could not be obtained. In order 

to satisfy the objectors and to cause them to with- 

draw their objections, the Trustees pledged them- 

selves to sell said bonds, not en masse, but only from 

time to time and in amounts sufficient to produce 

moneys as needed. The Trustees were not disposed
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to violate that pledge, but as it turned out, they could 

not have done so if they had chosen. 

4, Assuming that it would have been possible to 

sell the entire amount of bonds available, and that 

they had been sold, that would have caused a tremen- 

dous loss to the taxpayers of the District in that the 

money would have brought no more than possibly 

116% interest from banks of deposit while the tax- 
payers would be paying 444% interest on the bonds 
during a long period of time before ever the money 

would be required for the construction program. 

(i) Alleged Dereliction of State of Illinois. 

In Subdivision XI of the application (second para- 
graph), complaint is made of the fact that bond 

issues authorized by the general assembly were 

required to be submitted to referendum vote. If there 

is any point whatever in the complaint it must be 

in the implication that the referendum requirement 

in some way impeded or hindered the District, swb- 

sequently to April 21, 1950, in making necessary 

arrangements to finance its construction program. 

The utter fatuity of this contention must be apparent 

when it is considered that in the first paragraph of 

said Subdivision XI the complainants themselves 

state that: 

“In 1929 the Illinois General Assembly had 
authorized the Sanitary District of Chicago to 
issue $27,000,000.00 of bonds without referen- 
dum; and on June 1, 1930, $16,850,000.00 re- 
mained unissued, and on July 1, 1932, $7,614,- 
000.00 out of the $27,000,000.00 of bonds so 
authorized by the Illinois General Assembly in 
1929 still remained unissued.”
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The complaint against the State of Illinois be- 

comes still more preposterous when it is considered 

that in July, 1931, the general assembly authorized 

the issuance of an additional $36,000,000.00 of bonds 

without a referendum, all of which still remain 

unsold. 

In Subdivisions XIII and XIV of the application 
it is stated that “the credit and financial resources 

of the State of Illinois are more than ample to finance 

the performance of the decree”, and it is complained 

that the state is derelict in not having used its credit 

and financial resources. 

The implication is that the State of Illinois should 

have come to the aid of the District and supplied it 

with funds with which to continue the construction 

program. 

In the absence of constitutional prohibitions, the 

methods by which conceivably this might have been 

accomplished were the following: 

1. An issue and sale of bonds of the State of 

Illinois and a loan of the money to the District. 

2. A guaranty by the State, of the bonds of 

the District, thereby making them more salable. 

9 5. An appropriation by the general assembly 

out of general revenues of money to be loaned to 

the District. 

4. The levying of an additional general or 

special state tax to provide money to be loaned 

to the District. 

9. Authority to the District to levy increased 

or additional taxes.
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6. Authority to the District to issue and sell 

without a referendum vote bonds for the entire 

sum of money needed to complete the entire con- 

struction program. 

The answer to suggestions 1, 2, 3 and 4 above is 

found in the constitution of the State of Illinois, 

which among other things contains the following 

express prohibitions: 

“Article IV. Section 20. The state shall 
never pay, assume or become responsible for the 
debts or liabilities of, or in any manner give, 
loan or extend its credit to, or in aid of any pub- 
lic or other corporation, association, or indi- 
vidual.” 

Section 18 of Article IV, after making certain 

provisions not here relevant, provides as follows: 

“No other debt, except for the purpose of re- 
pelling invasion, suppressing insurrection, or 
defending the state in war (for payment of 
which the faith of the state shall be pledged) 
shall be contracted unless the law authorizing 
the same shall, at a general election, have been 
submitted to the people, and have received a ma- 
jority of the votes cast for members of the gen- 
eral assembly at such election. The general 
assembly shall provide for the publication of 
said law, for three months at least, before the 
vote of the people shall be taken upon the same; 
* OK OK KD) 

It is respectfully submitted that each and every 

one of the modes above suggested as numbers 1, 2, 

3 and 4 would contravene the provisions of Section 

20 of Article IV.
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Suggestion number 5 obviously would be futile and 
ineffective. Inasmuch as a large part of the taxes 

which the District already has power to levy is de- 

linquent and unpaid, it is perfectly obvious that it 

would be useless to levy larger amounts. 

Likewise, suggestion (6) would have had no effect 

whatever in preventing the present situation. Ob- 

viously, since the District now has more than 

$40,000,000.00 of bonds which it is unable to sell, the 
situation could not be improved or remedied by giv- 

ing it authority to sell an additional amount of 

bonds. 

But it may be argued that in the exercise of the 

utmost possible diligence the state authorities should 

have proceeded to bring about such changes by 

amendment or amendments to the constitution as 

would have permitted the state to extend financial 

aid to the District. To this it may be answered that 

neither the members of the general assembly nor any 

other state authority are endowed with any greater 

degree of ability to see into the future than other 

human beings. We respectfully submit that no one 

in the State of [linois or elsewhere foresaw the con- 

ditions which now exist. 

We respectfully submit also that experience has 

demonstrated that it is extraordinarily difficult to 

amend the constitution of Illinois. 

Two methods are provided by the instrument itself 

for its amendment. One is the calling of a constitu- 

tional convention. The other requires, first, the 

approval of a proposed amendment by a vote of two- 

thirds of all the members elected to each of the two.
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houses of the general assembly, and next, its sub- 

mission to the electors of the state for adoption or 

rejection at the next election of members of the gen- 

eral assembly. It must be published in full at least 

three months preceding the election. Its approval 

requires the affirmative vote of a majority of all the 

electors voting at said election (and not merely a 

majority of those voting for or against the amend- 

ment). : 

A number of proposed amendments to the present 

constitution have failed because large numbers of 

voters did not take the trouble to vote at all on the 

proposition, and thus the proposition did not receive 

the affirmative votes of a majority of all the voters 

who voted at the respective elections. 

The next election for members of the general 

assembly will occur on November 8, 1932. The most 

recent election for members of the assembly prior to 

the date last mentioned was that of November, 1930. 

It is respectfully submitted that the State of 

Illinois has done all that human foresight reason- 

ably could be expected to consider necessary in the 

premises. It conferred upon the District powers of 

taxation which were deemed ample and which under 

ordinary circumstances would have been ample. In 

June of 1929 it conferred upon the District power 

to issue and sell bonds of the par value of $27,000,- 

000.00 without requiring submission to a referendum 

vote. Similarly, in June, 1931, it empowered the 

District to issue and sell an additional $36,000,000.00 

of bonds. 

In anything approximating normal conditions, the
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powers above mentioned were amply sufficient to 

enable the District properly to finance its construc- 

tion program. 

CONSTRUCTION PROGRAM CAN BE COM- 
PLETED BY DECEMBER 31, 1938. 

(a) Improvement in Tax Situation. 

Present indications are that the causes underlying 

the non-payment of taxes shortly will be removed. 

In February, 1932, legislation which had the ap- 

proval of practically all civic and property owners’ 

organizations, business and financial interests and 

public authorities of Chicago and Cook County, was 

adopted by the General Assembly whereby the 

elected boards of five assessors and three reviewers 

were abolished; in their stead were substituted one 

County assessor appointed by the Governor of the 

State and the President of the County Board of Cook 

County, and a Board of Appeals consisting of two 

members, one of whom was appointed by the Presi- 

dent of the Cook County Board and the other by the 

Governor. These positions have been filled by men 

possessing the confidence of the public, who are now 

functioning. It is generally believed that their labors 

will result in more equitable assessments and in re- 

ductions in taxation and will make taxpayers more 

willing to pay their taxes. 

As we have stated, one of the leading “taxpayers’ 

strike” cases, Bistor et al. vs. McDonough, County 

Treasurer, 346 Til. 362, resulted in a decision against 

the objecting taxpayers and this Court denied a peti- 

tion for a writ of certiorari. Another suit, McDon-
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ough, County Collector, vs. Cesar (349 Ill. 372) has 

been decided adversely to the objecting taxpayers 

by the Supreme Court of Illinois and a petition for 

re-hearing has been denied. Plaintiff has expressed 

her intention of seeking a review by this Court, and 

has obtained a “stay” of sixty days. 

At the present time the city of Chicago, in coopera- 

tion with the county collector, the Sanitary District, 

the Board of Education, and other public bodies, is 

taking drastic measures to enforce collection of taxes 

now delinquent and has appointed an emergency 

commission to direct the carrying out of such mea- 

sures. Among the measures which are proposed are: 

1. Applications to the courts wherein receiv- 

ership proceedings are pending for orders on 

receivers to pay delinquent taxes on the proper- 

ties which are the subjects of the receiverships ; 

2. Applications to the courts for receiver- 

ships of properties, the owners of which are able 

to pay their taxes but refuse to do so; 

3. Discontinuance by the city and other pub- 

lic bodies of services such as water supply, ete., 

to buildings the owners of which refuse to pay 

their taxes; 

4. Investigation by a special grand jury of 

the doings of so-called “real estate owners” and 

“taxpayers” associations in advising and coun- 

seling the nonpayment of taxes with a view to 

proceedings against them on conspiracy charges ; 

5. Proceeding in the County Court to obtain 

as rapidly as possible the overruling of objec-
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tions filed by property owners to the payment of 

their taxes; 

6. Proceedings to levy on properties as to 

which objections have been overruled and pos- 

sibly filing bills to foreclose tax liens. 

Attorneys representing each of the principal tax- 

ing bodies have been detailed to confer and cooperate 

with the city and to study and devise, if possible, 

other methods of enforcing payment of taxes. 

There is no doubt that in consequence of these 

activities there is an increasing disposition to aban- 

don resistance and to pay taxes. Results are already 

evident. It is entirely within reason to believe that 

within a relatively short time the situation will be 

restored to approximately normal. 

Unquestionably the clearing up of the tax situa- 

tion will have a beneficial effect upon the market 

for municipal securities. It is entirely within rea- 

son to believe that with the resumption of the pay- 

ment of taxes and with a refunding of the bonds now 

in default, it will again be possible for the District 

to sell its bonds and obtain funds with which to 

prosecute work on the construction program. 

(bo) Application for Loan from Reconstruction 
Finance Corporation. 

On or about September 15, 1932, the Sanitary 

District filed with the Reconstruction Finance Cor- 

poration in Washington an application under the 

provisions of the act of Congress entitled the “Emer- 

gency Relief and Construction Act of 1932”, for a 

loan to or contract with the District of $36,450,000.00,
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such loan to be made by means of the purchase by 

the Reconstruction Finance Corporation of a like 

amount of the bonds of the Sanitary District. 

Said application was made under the provisions 

of paragraph 1 of sub-section (a) of section 201 of 

said act. 

The application specifies that the proceeds of the 

loan are to be used for the purpose of construction 

of sewage treatment works, intercepting sewers and 

adjuncts to said works. Specifically the proceeds are 

to be applied as follows: 

The CAlamel PLO: is hakcd Ga Hekveos Glee eden see re $13,674,000.00 
The West Side project............. 0c cc cee eee ee eee 22,426,000.00 

The North Side projects cc ses ci vccavds caves evseae vine 850,000.00 

TGs wid £4 bE AGE4dd HORSES He Re TEs Meee bd BIS ee $36,450,000.00 

In said application there was embodied every item 

of information called for by “circular number 3” of 

the Reconstruction Finance Corporation and with it 

there were filed copies of plans, specifications, con- 

tracts, etc., specified in said “circular number 3”. 

Since the filing of said application on September 

15, 1952, the Attorney and other representatives of 

the Sanitary District several times have conferred 

with the directors of the Reconstruction Finance Cor- 

poration and their attorneys, by telephone and per- 

sonal interviews and by correspondence. The matter 

has been diligently “followed up”. 

The Sanitary District and its representatives have 

been advised by the legal department of the Recon- 

struction Finance Corporation that the application 

is in proper form, that all information required has
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been furnished, and that all the requirements of the 

Reconstruction Finance Corporation with respect to 

the furnishing of information, plans, specifications, 

contracts and exhibits have been complied with. 

At the present time the only question with refer- 

ence to whether or not the loan shall be made, upon 

which the Reconstruction Finance Corporation has 

not reached a definite conclusion is whether or not 

the project for which the loan is desired can be 

deemed to be “self-liquidating” within the meaning 

and intent of said “Emergency Relief and Construc- 

tion Act of 1932”. 

The Trustees have been assured that they and 

their attorneys will be given opportunity by the 

directors of the Reconstruction Finance Corporation 

for a full hearing and discussion before the directors 

shall reach a definite conclusion. The Trustees are 

now awaiting notification of the time and place when 

such hearing can be had. 

If said loan is granted, work on the construction 

program can be resumed at once. The amount applied 

for will be sufficient to finance the program for at 

least two years. 

(c) Estimate of Possible Saving in Cost of Future 
Work. 

(1) Probable Savings Due to Lower Prices of Labor 

and Material: 

The future estimated expenditures as of April 21, 

1930, for uncompleted work amounted to $179,744,- 
438.58. This figure has been reduced to the sum of
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$169,052,832.65 because of expenditures made up to 

October 14, 1932. Because of lower prevailing con- 

struction costs, the amount required to complete all 

projects will be considerably less than $169,052,832.65. 

During the interim between December 31, 1928, 

and April 21, 1930, three new contracts were let on 

the West Side project at contract prices aggregating 

$868,000.00 on work which had been estimated at 
$1,123,000.00, at an indicated saving of $255,000.00. 

During the period between April 21, 1930, and 

June 1, 1932, (the date of cost summaries in latest 

report to the Supreme Court), contracts were let on 

the Calumet and West Side projects as follows: 

    

Costs as 

Number’ estimated Actual 

of in Program Contract Indicated 

Project Contracts 1929 Prices Saving 

Calumet ........... 6 $ 6,611,000 $ 4,936,000 $1,675,000 

West Side ......... 11 12,100,000 8,700,000 3,400,000 

TOU ss 6 cow sus 17 $18,711,000 $13,636,000 $5,075,000 

These figures indicate that the total estimate of 

future work (as of April 21, 1930) could be reduced 

by $5,075,000.00 plus the $255,000.00 indicated sav- 
ing prior to April 21, 1930, a total reduction of 

$5,330,000.00. The estimated cost of the entire sew- 

age treatment construction program remaining to be 

done after April 21, 1930, on the basis of the 1929 

estimates, could thus be reduced from $179,744,- 
438.58 to $174,414,438.58. 

The suggestion of a re-estimate of the future work 

in this construction program was made on page 10 

of the semi-annual report of the Sanitary District
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of January 1, 1932. Such an estimate is submitted 

herewith, in which proper account has been taken of 

reasonably reduced construction costs which prob- 

ably will prevail up to the end of 1938 and in which 

more definite information as to the amount of sew- 

age to be treated at the various plants has been given 

due consideration. 

The estimated cost of future sewage treatment 

construction, based on present estimates, as of Octo- 

ber 14, 1932, is as follows: 

Calumet Project 

Treatment Works .............0005 $ 5,054,000.00 
DOWOEPS 6: Tasasaxsc badiesad es panes 7,721,000.00 

$ 12,775,000.00 
  

North Side Project 

  

  

  

  

Treatment Works ..............04. $ 1,875,000.00 
Sewers .... ccc ee eee ee eee eens 8,625,000.00 

5,500,000.00 

Southwest Side Project 

Treatment Works «o.ccccevacioveas $36,061,000.00 
S@WerS 2... ec cc cee eee teens 8,500,000.00 
Racine Ave. Pump. Sta............. 4,000,000.00 
South Side Sewers...............4- 15,543,000.00 

64,104,000.00 

West Side Project 

Sedimentation Works ............. $ 2,185,000.00 
Activated Sludge Works............ 33,259,000.00 
DOWONS cewns bs 2c Kewee eG ek Kl Cen eR 16,517,000.00 

51,961,000.00 
Miscellaneous Plants and Sewers............e.e0e0e: 8,000,000.00 
Chicago River Controlling Works..................4. 8,200,000.00 

LOCAL 1 vie tiea vis ie UN Ged OH 4. te tees OG Ei oe ee ee $145,540,000.00 

Work under contract 

Calumet Project ..............005- $ 4,035,000.00 
North Side Project ...............- 17,500.00 
West Side Project ................. 4,758,000.00 

  

$ 8,810,500.00 

Grend Total future Wo0rkes casvesua tuenesseaws $154,350,500.00 
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On the basis of the foregoing revised estimates, 

the total cost of completed works and estimated 

future construction (estimated) will be $254,854,- 

953.18, which is $14,702,332.65 less than the total as 
estimated in 1929. 

In this connection, moreover, it should be stated 

that the works contemplated by this program would 

have a capacity sufficient to take care of increases 

in quantity of sewage over a number of years fol- 

lowing completion of the program. By including this 

“excess” capacity in the contemplated construction 

program, great economies in cost would be effected 

over the cost of constructing presently only the ca- 

pacity actually needed and at a later date construct- 

ing additional capacity. If, however, it shall be- 

come necessary to do so, the construction of this 

“excess” capacity can be deferred, and thereby time 

can be saved in the completion of so much of the 

program as presently shall be actually necessary. 

(2) Possible savings due to improved methods of 

“sludge” disposal. 

Since July, 1932, the District has been experi- 

menting with the de-watering and incinerating of 

sewage sludge at the West Side treatment works, in 

a specially constructed filtering and drying unit, on 

a scale never before attempted. (“Sludge” is the 

solid matter that is removed from sewage in the proc- 

esses of treatment.) Results from this brief period 

of operation are satisfactory and indicate the prob- 

ability that incineration of sludge is feasible and 

economical where the quantities to be handled are 

large. This de-watering and incineration of sludge
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may bring about a major change in the methods of 

sludge disposal. It will have no effect on the acti- 

vated sludge plant for the final treatment of the 

sewage. It may result in considerable saving in con- 

struction cost, in economy of space and in time of 

construction. 

Sufficient experience has not yet been gained from 

the operation of this test incinerating plant to war- 

rant the positive statement that incineration will 

replace the digestion and disposal of sludge in the 

future sewage treatment of the Sanitary District, 

although all indications point to that effect. If such 

is the ultimate conclusion, the estimated costs of 

future sewage treatment construction would be re- 

duced by the following estimated amounts: 

  

Calumet WOLKS «sic d-canes cewdu dd 8OROCG8 Os aed acean edo $1,775,000.00 

West Sid@ WOPKS o4.:3. acer ccwen 3 eeeesan os ao vewcwwn as 3,000,000.00 

Southwest Side Works: .6% i664 si 0¢c00d0dsa0ensebew ans 5,000,000.00 

SUR + ke aden dd ce kekedaRGu biceesd if iad eee seia bie $9,775,000.00 

The total estimate of future work, not under con- 

tract, would apparently be reduced from $145,540,- 

000.00 to $1385,765,000.00.
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CONCLUSION. 

The numerous charges of negligence, incompetence 

and bad faith, failure, neglect and refusal to carry 

out the decree, lack of effort in performance, obstruc- 

tion, avoidance and circumvention of the perform- 

ance of the decree, neglect and refusal adequately 

and reasonably to provide for financing, failure to 

levy and collect normal taxes, self-created disabili- 

ties, dereliction of duty, wilful disregard and defiance 

of the federal government, etc., etc., contained in 

the application of the complainants, are wholly 

without justification. The Sanitary District is not 

chargeable with the inability of the tax collecting 

agencies of Cook County to collect taxes and much 

less with the general business depression. In view 

of the impossibility of selling bonds which have 

already been authorized by the general assembly, 

it is folly to complain at the moment because the 

District has not the authority immediately to issue 

more bonds. 

These respondents deny each and every of the aver- 

ments that any act of these respondents has been 

done for the purpose or with the intent of attempting 

to delay, avoid and circumvent the performance of 

the decree of this court. 

On the contrary, these respondents aver that at 

all times since the entry of the decree of this court, 

they have in good faith complied with the require- 

ments thereof and have in good faith taken every 

possible step and every possible measure which ap- 

peared necessary or expedient to complete the pro- 

gram of construction by the time appointed by the 

decree for the reduction of diversion to the minimum 

quantity of 1500 ¢. f. s., to-wit, December 31, 1938. 

It is respectfully submitted that the work accom-
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plished constitutes a record of achievement in the 

face of many and great difficulties and obstacles. De- 

spite the opposition of and legal proceedings insti- 

tuted by misguided individuals who failed to com- 

prehend the importance of its construction program, 

the Sanitary District successfully overcame the 

obstacles and delays incident upon court procedure, 

injunctions, etc., by procuring legislation authoriz- 

ing the issuance without a referendum of one bond 

issue of $27,000,000.00 and the validation of another 
issue totaling $36,000,000.00. 

In spite of shortage of funds due to causes beyond 

its control and attributable chiefly to the greatest 

depression known in modern times, the District has 

made substantial progress in the execution of its 

construction program. And if present financial diffi- 

culties can be overcome within a reasonable time, 

the District will still be able to complete that con- 

struction program by December 31, 1938. 

Respectfully submitted, 

THE SANITARY District OF CHICAGO, 

and the 

STATE OF ILLINOIS, 

By: Witu1AmM RoTHMANN, 

Attorney for The Sanitary District 

of Chicago. 

FRANK JOHNSTON, JR., 

Senior Assistant Attorney for 

The Sanitary District of Chicago. 

Paani B. FLEMING. 

Special Assistant Attorney for 

The Sanitary District of Chicago. 

Oscar E. CARLSTROM, 

Attorney General of Illinois. 

SOLICITORS FOR THE RESPONDENTS.
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UNITED STATES OF AMERICA, 

STATE OF ILLINOIS, SS. 

CouUNTY OF Cook. 

THOMAS J. BOWLER, being first duly sworn, on 

oath says that he is the President of THE SANI- 

TARY DISTRICT OF CHICAGO; that he has read 

the foregoing return to the rule to show cause and 

knows the contents thereof, and that the same is 

true as he verily believes. 

9   

    

    

Notary Public in and for 

Cook County, Illinois.






