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No. 126, Original

IN THE SUPREME COURT OF THE UNITED STATES

¢

STATE OF KANSAS,
Plaintiff,

V.

STATE OF NEBRASKA

AFFIDAVIT OF DOUGLAS R. LITTLEFIELD, Ph.D.
STATE OF CALIFORNIA )
COUNTY OF ALAMEDA ; .

I, Douglas R. Littlefield, having been duly sworn, do state:

1. I am a professional historian with degrees in history from the University of
California (Ph.D., 1987) and the Universityvof Maryland (M.A., 1979).

2. I have been accepted as an expert historian for purposes of providing testimony in,
inter alia, Kansas v. Colorado, No. 105, Original, U.S. Supreme Court.

3. I have reviewed the following documents, copies of which are attached, and I
hereby certify that the attachments are true and correct copies of the original documents as I found
them in the source specified for each document:

A. January 11, 1940 Nebraska Governor R. L. Cochran Letter to E. Porter Ahrens,

President of the Kansas Republican Valley Irrigation and Flood Control

Association.

Source: 1939 Correspondence, Republican River Valley Conference,
Series 1, Box 33, Governor Roy L. Cochran Records, Nebraska State






Historical Society, Lincoln, Nebraska.

January 30, 1941 Compact Commissioner George S. Knapp Letter to Harry P.
Burleigh of the U.S. Bureau of Agricultural Economics.

Source: Records of the Division of Water Resources, Kansas State Board
of Agriculture, Topeka, Kansas.

January 31, 1941 Compact Commissioner M.C. Hinderlider Letter to Compact
Commissioners George S. Knapp and Wardner G. Scott.

Source: Records of the Division of Water Resources, Kansas State Board
of Agriculture, Topeka, Kansas.

March 17, 1941 U.S. Bureau of Reclamation Engineer in Charge of Republican
River Investigations C.T. Judah Memorandum to Bureau of Reclamation Hydraulic
Engineer.

Source: Box 533, File 302 - General, Republican River, Surveys and
Investigations File, 1939 thru June 1943, General Administrative Files,
1930-1945, U.S. Bureau of Reclamation Records, Record Group 115, U.S.
National Archives, Washington, D.C. '

March 20, 1941 Compact Commissioner M.C. Hinderlider Letter to Colorado
Governor Ralph L. Carr.

Source: Records of the Colorado State Engineer, Denver, Colorado.

May 21, 1941 Bureau of Reclamation Engineer J.R. Riter Memorandum to Bureau
of Reclamation Chief Engineer S.O. Harper.

Source: Box 835, File 790-K, Compacts & Treaties (Colorado, Nebraska
& Kansas) Republican River, thru Dec. 1942, General Correspondence
Files, Straights, Records of the U.S. Bureau of Reclamation, Record Group
115, U.S. National Archives, Denver Branch, Denver, Colorado.

May 24, 1941 U.S. Bureau of Reclamation Chief Engineer S.O. Harper
Memorandum to Commissioner of Reclamation.

Source: Box 67, File 032 - Republican River, General Administrative
Files, 1930-1945, U.S. Bureau of Reclamation Records, Record Group
115, U.S. National Archives, Washington, D.C.






May 31, 1941 U.S. Bureau of Reclamation Engineer in Charge of Republican
River Investigations C.T. Judah Letter to Bureau of Reclamation Hydraulic
Engineer.

Source: Box 533, File 302 - General, Republican River, Surveys and
Investigations File, 1939 thru June 1943, General Administrative Files,
1930-1945, U.S. Bureau of Reclamation Records, Record Group 115, U.S.
National Archives, Washington, D.C.

January 9, 1943 Compact Commissioner M.C. Hinderlider Letter to Colorado
Governor Ralph L.Carr.

Source: Records of the Colorado State Engineer Office, Denver, Colorado.

February 5, 1943 Compact Commissioner M.C. Hinderlider Letter to Federal
Representative Glenn L. Parker.

Source: Box 6, File: "Republican River - Correspondence with State
Representatives," Water Resources Division, Entry 208, Interstate
Compacts, Records of the U.S. Geological Survey, Record Group 57, U.S.
National Archives, Washington, D.C.

Further Sayeth Affiant Naught. Q
~— /

DOUGLAS R. LITTijEﬁIELD

SUBSCRIBED AND SWORN TO before me on September | [ , 1999,

My Commission Expires:
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Jameary 1llth, 1940,

Mre E. Portor Alirenas
Scandia, Kanzas, -

. Doar Ur, Ahmnas

- Thanl ¥ou i‘or Jour letter of recent date
with rogard to the msating of the Governors at MoCeok

with reforcnce te flood ocntrol and developnent of the
Republican River Valley,

The desire is to obtain ant agrecrent of a
campact &8 early as posgible, A ocmpact between states
in ordoer to bo effective most bo endorced by the logislatures
of each stats and possibly by the nmaticnal congresas It
is hoped, in the meantirs, that studion going en en the part
of the Roclamatim Scurvice and the Awzy Engineors will dovetail
with the activities of the sintes, assisting ¢o stztea on the
one hend in agreeing upona campact and on ths othor asaisting
the federal agenciss bocauso of tho cotivities of the State
Comiasimerse

Kre I’a);e, Ccr:issioner of 2oolamatinn, statod at
the Denver moocting of the Reclamntion Assoointion thet a compact
betwean states was absolutcly easentinl cn a conditiam preoedent
to eny projoct approval cu the part of tha Reclamaticn Sorvicee

Trusting this answrs your inquiry, I romain

Very ainoerely yours,

‘Govarnor of Hebraska






Jauuary 30, 1941.

:ir saw; P. Burieigh,

T cfégricnlé‘al Eccnoxios,
Aoarilla, Texas, :

Bear tr, Burletghe

- i Foy the Republicsn Biver Compech Conmissionsrs

- emithe Republican River, msating at Topekn on Jastary 28,
exzined the tsdlos which you tad to us cn the 27th
indicating tbe epproxisate vecomendations fox scapuptive
uses of water by dasing in the three etaies, and f¥nd thet
tho total estimated aznual consuzptive uss of =ter i
within the sxount of the watar suprly avallsdle in the
basin above Hardy, and that the propossd sllocstioms in
mmwmn:wmammvmm

MWme&WMEG&

surnlying us with these Ligures,
' Sincsrely yours,
Geos S« Knapp
Comdssioner for Kansas
G For the Commissfon

CC to He Co Hivderlider
waréner Bcoit






L. T. BURGESS
CHIEF HYDROGRAPHER

W. T. BLIGHT
CHIKF CLERK & ORAFTSMAN

M. C. HINDERLIDER
STATE ENGINEZER

C. C. HEZMALHALCH
DEPUTY

STATE OF COLORADO
ENGINEERING DEPARTMENT
DENVER

Jemuary 31, 1841

SUBJECT:

Mr. George S. XKnapp
Republican River Compact Commissioner
Topeka, Kansas

Mr. Wardner G. Scott
Republican River Compact Commissioner
Lincoln, Nebraska

Gentlemen:

I am enclosing draft of the mimmtes of the third and fourth meetings
of the Republican River Compact Commission at Lincoln and Topeka, respectively.

T have included suggested changes by Mr. Xnapp in the mimites covering
the Lincoln meeting. As will be noted, I have signed the copies of the minutes
of these two meetings and, if you approve the same, I will request that you ad-
vise me accordingly, - otherwise approval can awalt our next meeting on the 15th
of February.

I am also enclosing some additions to the preliminary draft for a com—
pact as suggested by Governor Larr and Attorney General Ireland.

It is my understanding that Mr. Knapp will address a letter to Engineer
Burleigh of the Bureau of Agricultural Economics, advising him that the commis-
sioners are in-agreement that the estimated amount of ground water which may be
developed in each of the tributary basins of the Republican River basin are within

the sllocations which the Commission has tentatively made.

Very truly yours,

I bosdso

MCH:EP Republican River Compact Commissioner
CC: R. H. Willis






nge's of tentative draft for compact:

Following the word "made" at the end of the paragraph near the
center of the page, add this sentence:

SKFilo state shall have the right o dictate the method
of distribution of the waters herein allocated to any
other state¥.

Page 8
Insert this sentence after the first paragraph:

®Such payment to the counties in Colorado shall be in addition

to the amounts required to be paid to the owners of said lands
upon thelr purchase or condemnation under the power of eminent
domain®,






. JRR:AZK
Denver, Colorido, Harch 17, 1941.

WEHORANDUM 7O HYDRAULIC KEGINEER
— (Co T. Juduh)

Subject: Water Facilities Arez Plen, Republican River Basin, Nebraska.
7 '

1. BRaference is made to the Hydreulic Engineer'a letter of
Hurch 6, 1941, subject a5 above,

: 2. Ths. report covers sener&... farxiag, vruzmg, and eriga-
: _.t.inn pru:ticas, and the generzl finencial eonditicms of residents

and farmers of 13 divisions of the basin, and makes recomiendations

. fer mprovemenus :I.n praacnt proctices end neede in a..ch diviaion. '

T 3. I ia coacluded cne of the buic needs of the bc.sin 15
L mm ir"igation to stabilisze agriculture in general. In'ig&tion
,_;_or 124,935 ac.res of la.nd is recomended. S '

4‘ I.rrig&'sion developasnts a.z-e to be mostly suall imlividual
"punping ‘units.. Pumping-is 1o be nrincip-a.uy from wells, witk soms
. pugping from atreans with zustained suamser flows. uevelopmenta
" ers to take place’graduslly over a period of severel yearc &8 :
 infividusl needs end desires srise. It 1s concluded that a gradusl
S dmlnpaant of this type fits the needs of the basin much beiter-
" than lsrger dev:lnpnents : that t.nka plme ovsr relmively short

' periods of tiza.

5. I’aeility installation ccaus are estimated to vary frcn
"‘.815 ‘to $25 per-acre for each installztion. Totul fnstallation
'_costa ha*u ‘boen eaﬁmted u.'c. $l 230 OOO for 12“,9,5 acrss. .

B = as ;

7% Uipated on-page 250 of the Teport and vary, rm ona acre-foot per
U7 sere in’the aa.gt,gm part of ths bagin $0°1.75 were-feet per acrs

- in the west. ' The average duty of waler has been wsgumed at 2.0 acre-

. feet psr zere for linds west of Cambridge,”end 1.5 acro-feet for

- ands east. of.-there to secount. for & general increzse in precipitation.

.- However, if the last 10 years is taken as’a bmsis, the difference in

: “ precipitation 48 not’ la.rge eno-.zgh to: ancount fo this mch differencs,

'j'.a.a'illblnhom._:;;" e ‘

_/l

SR A SR TS thnght farm delimry raquir&aents ag uged by the
Bnrean of Beclmt.ion should be a co::parahle figure to t.he dut} of

) -

" “







water figures given in the report. For comparison, water
requirezentz &t varicus points in the basin as reccomended by
the Z45.E. &nd the Eurcau of Reclamation are:

:__4onu=l fater Reguirements, Acre-feet per Acre

H i___(1) Euresu of Reclamstion

t 8,4,%, 3 Averzage t Hexdmm ¢ Miniemm

H t N H 4
Heiglsr 1 2.0 1 2,02 3 2olidy 3 1.43
HeCook - T 2.0 @ 1B s 2,37 [ 8.00
Canbridge ¢ 2.0 3 1,77 1 244 t Ju.5%
Eed Cloud : 1.5 s 1.99 t 2,55 : 1,52
Supzrior : 1.5 = 1,88 i 2,69 H 1.30

(1) Period Comsidered, 1970 through 1940.

8, PFrom the above table it sppsars as though B.i.E. water
requirezents may be a little short, especially below Canbridgs.,
Considering-the period sincs 1930, precipitation heg not basn
much greater below Cembridge than adove, and some yeass it heg
been leass. ' : '

Ezter Supply

9. In my opinion, the water supply estimate iz ths weskest
part of tke report.- The following basic assunptions were mede in
computing the water supply available for uses

: i. Blgh flood flows were separated froz feirly uni-
farzm or base flowe. It zas estimuted that base or uniform
flows would be &% of the annusl flow for the flashy
streams entering Republican River fram the South, eznd 80%
for the mors uniform flowing gtreams entsring Espublican
Xiver froz the Horth. R

B. Recharge would be equal to ths amount of water pumped
from & given sub-baain, providing recharge requirements wers
not more than 75% of the annual flow, which would be 125% of
ths base flow for south side tributarice,  and 958 of the basze
flow for the more uniform flowing streams from the North, °©

10, In my opinion, assumption b may be approached in wide sandy
¢hennelsz, such as thoss of Republican Eiver, South Fork, end the
drickeree, Othor streams in the busin have very narrow and deep .
channels, acd it is doubtful if enough percelating surface would be.
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efforded for a substantial recharge. If not, some artificial
means of recharge would bs necessery, an item not contemplated
by the B.i.Z,

1l. '*ater gupplies were figured on an average for the past
10 jerrs; it was assumed ground water storsgs would irom out
deficlenciee during years of low runoff, and overdrufts could bs
atde up Quring yeers of runoff above normal,

12, “pourl runoff und bese flow estimmtes for Beever, Sappa,
&nd Pruiris Dog Creeks were made from about two years of record
on &zch cresk., Kost of the aveilable buse flow wes considersd
s being used in the respective sut-besin., OSince the estimates
for average annuul flows are based oa too short & record for
" dependable estimetes, snd ths percsntage that the base flox iz of
the aversge annusl flow can vary through wide limits, they are
®stlciking there neck out & long way" in recommending irrigation
developaents to use practicelly all the estimuted baze flow in
theze streaczs,

13. Xo re-use of return flow was contemplatsd, but was
meotioned as providing a safety fuctor inm the water supply eatimate,
Aversye return flow may «amount %o &bout 0.6 acre-foot per acrs
irrigated west of Cambridge and about 0.2 acre-foot per scrs
irrigeted sest of there, : o :

li. 2n cverage ennuel draft of about 18,600 ccre~fest ig to be
puaped from wells in the Ogallsls formation; principelly on the
headwatsrs of the irickeree (6000 A.F.) and Beaver Creex (12,000 z.F.),
RBainfell i5 comperetively light on thess drainage «reas and con-
suzptive uge will be high, since 2 lsrge part of the.drainags area
is grazing land with oconciderable lumus in the top s6il, which soaks
up the weter end hae a tendency to hold it, ceusing nigh evaporation
loeses. ' The Ogullala lies only a fow feat below the surface, cnd
penstration of water intoc it would be rather slow.

Contempluted ﬁevelggggg&g

15. There is a general conflict of interests in the hagin
vetveen the E,f.E. and the Bureau of Heclazation, zince consumptive
use of weter on aress irrigated by pumping from wells will naturally
deplete river flows available for developments similar to those
the Bursau may contemplute. HRecommended irrigation developments
by the B.i.E. &nd probable developzments by the Purecu for varicus
sub-besins are given as follows:

? 2gro






Sub-Basin

Probsabls

Repurks

irickszree River

B ®6 09 00 Fr oo v >t om

®e b Jor o0 4e ov

The B.t.E, proposes to irri-
tgete 2,000 zcres on the upper
send of this drainege eres by
ipuaping froa wells in the
s0gallelas, moat of the land
irecoxmendad by thea for irriga-
ition lies above ths Beecher
;Islend Dem site, 411 of the
:Irrigeble lands in this baain
iclassified by the Bureeu lis
sbelow the Beecher Island Darm site
izost of it probably at a higher
televation than considered by the
iBedeE,

:

South Fork

000.“.-0-"1-”””0-0000’.“0-NO‘annuu

Developmants
in Acres
EqA.E. ¢ B. of R,
4,400 + 2,230

:
4,5@ (lg 67'080
(2)_£.048
10,120

(1) ibove 8%t. Fruncis
(2) Below St. Francis

-

s Most of tke lends recommended
tby the BeAsEes 1lie above the Hxle
iDan. site.. -Lands -above St,-Fraaci.
sconsidered by ths Burezu would
tte served by storage in the Hale
iReservoir, generally tkese lands
slie at a highor elevation than
1lands conasidered by the B.Ai.E.
tIrrigeble lands below St. Francis
sare badly scaitered. It might be
spossible ta serve some of these
:lands with return flow from &rcas
t1sboves St, Francis, if that area
:{a domlaped. ’
. -

Forth Fork

2,000

s+ The 2,000 acres being trhe new
tlends in Hebrasks under ths Hort!
tBapublican Project. In addition
sths Bureau of Reclamation recoo—
imends supplying supplezental
swater to 3,500 zeres of irrigutec

tlapda,

e 0o floe 90 o s oo o oo

PO 00 I Au g9 B e Do 52 fie S Ge 68 04 04 63 4 6a 00 8 Be 0s e 00 fea se 86 44 Y s bs eb ee en

Beaver Cresk

é
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1 Probable Develop-

Sub-Basin t__=zente {n Acres 1 Herarks
’ t BeA By 3 B, of R, 3
H H :
Sepoe Creek H 5,230 g
: H :
Prairie Pog Cr, ¢ 4,950 0
H H 3 About 9,000 acres of thesse lands
Kedi{cine & Doer : t :lie sbove ths Medicine Croesk Dam
Creeks t(1) 12,279 QO :isite, end 3,000 scree below, The
+(2)_1,200: O 1Buresu of Reclemation lsnd clessi-
H tfication shows ubout 1,000 acres of
: 13,47 :irrigable lunds below the dam zite
B tlying in shoe—string trazcts, In
t :Bureau of Reclamation studies, the
: twater supply of Hedicine Crsekx is
: 120 be used to irrigats land betwean
(1) Hedicine Cr.:Velley 1Cambridge end Oxford in the Repub-
(2) Deer Cr. Valley ilicen Yallcy.

L

: I'h.ere ares about 1,400 atcres of
sirrigsble lands along Red ¥illow
1Cr, below the dan aita. ‘These areas

0 :are strung out endwmld be expensive
150 3eT¥E. " More compact lands can
sbe served in the Republican Vellsy
tby using the flow of this ersek, and
sthat 15 what is. prOposed for Bursau
idevelopmsnt,
t The irrigable ‘arsa under the. Bursau
sof Reclamation reprosents the irri-~
1gable lund glasaified &nd about the
;azount that would bs irrizeted if &
ssufficient watsr supply ia aveil-
iabls, I.n cdd.ition, thers are about
117,410 ééres of irrigated lands,
tnost of which nssd a cmpplsueutal
°mtar anpph'.

(1) Frenchman & Stinkinz ¥eter Velleys:

Red Willow
Creek

\“"”N“'."‘““n

Frenchman Creek
including Stink—:
ing Water Creek :
and main stom of:
Republicen River:
between Culbert-:
son & Hed Hillow: .
Creek - o s

e 90 90 ¢4 8% me P4 o0 P2 NV 40 BA o4 B9 Be 0 P9 $% |68 86 Do B8 B0 A¢ Sw B4 ga

(2) Hepubl{ecan River Valley g
‘ ‘ ':. :A : . - - )
Oplend Areas $ 5,000 ¢ O~ ¢ , P Rl






Probeble
Developments
in scres
ByhyEs ¢ 3, of R,
:

Sub-Busgin hemerks

e Jwe o0 08 o

Hzin Stem HRepub-i

:
$
1
3
:
i
H
:
$
:

H
iican River, H :
Restern Section t
3 3
Bsnkelman to H :
Culbertson : 12,100 : 3,000 The 3,000 acres lie under the
: : EBuffals Creek Project, Indicated
H t tcoste for thie project enpesr to be
t : svery high.
Culberteon to : 3 :
Red #1llow : H : Glven undser Frenchbman Creek
H : s
Red Billow Cr, @ : 3 '
to Cambridge : 9,122 : 5,000 & The 5,000 scres wmder the Puresu of
H : sEsclamstion represants the arse that
H H ican be served Uy dsveloping the avail
b H sable water supply in Red ®illow Creex
¥ H 1& resexrvoir would be required at the
H : tFed ¥Willow gite,.. .There. ars -geverel .
1 : tthousand acres of addéditionel irri-
4 H :gabls landp in the sub-baegin.
3 3 T
H : : The 14,000 acres under ths Durean
: H :of Reclemciicn represents the ares
Cambridge to H 3 sthat can be served by developing ths
Oxford t 11,200 : 14,000 iavailable water supply 4in Medicine
H : 1Creek. A reservoir is required at
H H tthe Kedicine Creek site. There are
: H tother {rrigable lends in this= sub- .
N | t tbesin,
Eagtern Section ¢ : H e
Oxford to 3 ' : s i lurge section of the sreu recom-
Bloocaington 1 7,903 tzeadad by ths Bei.E. would be sub-
3 3 tzarged if the Harlan County Rsservoi
: 3 twere built. There sare about 5,060
H H sacrsg in this section lying above
3 : sthe high =maisr lirne,

39483
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recomnend & larger area in thia sec-
ition i5 Yecuuss thsy did not have

:the wstsr gupply. Tols area lies

: iunder the Bostwick Project as con-

: seidered by the Bureau of Reclametion,
:In =ddition, there are sbout 100,000
sacres of irrigeatle lend in Xansas that
imzy be teken in wmder the Bogtwick
:Project if sufficient water is aveil-
table,

3 Probsable :
Sub~Z2esin : Developments t Reperis
: in Acres :
: Beih.E, 1 B, of R, :
Bloozington to H
Hoxdy 20,0C0 33,000 : The reason the B.AJE. did not

« ®% s @v 00 @v W

a M9 98 a0 Pe se Ba Be 4 90 4
..

o ev 4 ¥

16. No recommendations bave been made for supplying supplemental
water to constructed irrigation developments that are gensrally short
of wmater,

.17. Ho recoxmendations have been mude for artificis) recharge
of undergrsund basine, por for surfuce storage to e&saur< a more uni-
form flcw over percolating ureas. It i3 not improbable that needs
for such structures mzy develop with beavy drafis on growmd water
storage. ’

Economics

12, It is coocluded on page 291 of the raport that wanual irrigs-
tion cherges of £3.00 to $3,50 per acre cun be met in ths western
part of the btasin and that they sbould not exceed $2.50 except under
the wmost favorebls conditions.

19. In the eagtern part of the besin they heve recommended
extreze caution be exercised when zonusl costz of facllities agproach
$3.50 psr acrs,

20, 'There 1s sams conflict in the estimated total enmuxl charges
per &cre in the report; on page 307 they estimmte tke averuge cnnusal
pumping costs in tha baein at $2,50 per acre~foot, which would amount
to an average annual charge of $5.00 per &ctre on lands in the eastern
part of the basin end $3.75 per acre for lends in the western pert of
the bsgin., If these figures are rignt, tbhe aversge annuri cosgts for

3894854






average fucilitlez zrz greetsr than cen be met. However, this
dcss ot seexm to be tze general conclusion of the report,

2l. Ag infindite nuamter of averesge annual cogts can Le obtained
by using differcut types of sqaipsent and prime sovers, different
fuel costs and verious eversge pumping necds., Hone of thesa can
definftely be detsrmined 2t this time; a crobabls exception may be
fuel costs. Using informetion given in Appendix 5 of the raport,
end assuming the average developaent #ill irrigats 100 agres, amuel
coets per ccre ware computed using & variety of prma zovers and
fuel costs for pumping lifte of 25 feet, 50 fest, 'and deliveries
of 1.5 and 2.0 scre-feet per scre, Repulis are given In the follow-
ing tablec.

PUMPING COST - TOTiL 25 FT, REELD
100 Lcres Par Rell

_fixed Equipsent Cost

H Total ¢ Depreciection, Taxes, : koousl
Power ¢ Installaotion : Interest, & Imsursnce, : Cost
- % Cogt 2 Cos% per Jear 3 Per icrs
S 3 H
Electrice s § 920,00 ¢ 90.70 1§ 2
C‘&’.&Ql}.ﬁ@" - s . A~_1,083.00 H 1.16.88 H l.l?
HBaturel Caz 1,1533.00 123.88 3 1l.24
Rutene $ 1,373.00 !
snmaal Cost Us Elactricel Energy v
Operation & Hasintanunce 3 Fixed Total fonusl Cogt

Rate i__Cost per icre-Foot _ tEquipmenti¥utsr Pelivered in Acre-?t.
KF-ER. t Power s Otier : Total : Lost
1.5

¢
3 3
3 3 R ‘
25 1% B8 :E WP t & 1,93 1 § 2,27
.25t .30 ¢ 21 8 2026 : 2.1
«25 ¢ l.11 : 091 H 2057 g 3.13
25 1 3 z2 H

e

t 0.& ¥, tPer fcre 2:0

$
b

v

Lé.— 33 o 43
l%é P W55
2" 3 086

se o we 88 @¢

. ioooel Cost Using Gngog
Ogeraucg.& Baintenence t Fixed :

__Ti*‘é_szm___%éﬁ__
Price :__Coct por tcre-foot  :Fquipmentificter Delivered in Acre-Pt.
Per Gal: Fuel z Qther 1 Totel : Cost 3

3

3 : O.& H.1Per Acrs : _1,5 3 2, 0 -
8¢ % 40 :$ <75 1% 1.15 1% 117 t & 2.83 : § 347
G 31 453 W75 1 1.20 1 1,17 1t 2.97 3 3.57
10f ¢ 501 .75 : 1.25 ¢ 1,17 : 3.04 : 3.67
114 ¢ 4553 .75 : 1.30 2 1,17 3 - 3,12 S P o {
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PUMPING CGST - TOTAL 25 FT. HEAD
100 Acres Per TWell
{Continued)

Anmel Cost Usine Batural Ces
Ozsrztion & aintsnance s Fixsd Totsl in=uzl Cost
Price :__Cost per Acre-=Foot :EZgquipmenti:Kater gglivered in_ 4cre-Ft,
1600 1 Fuel : Qtber: Totzl ¢ Cost

H

:
Cu, Ft,s t : 01& M.zPer hcre 3 1.5 ! 2,0
10£ g 0073$ 075 317 c82x$ 124 ¢ $ - 247 H 5 2488 ..
20 4t LTS 831, .2 s 2.58 = 3.09
30£ H ‘2l: -75 $ 0960 lo:/o I 2.68 : . 3.16
g 3 . 28: !Z‘S 1 150’45: 1.24 ¢ 2,88 t o 3430
Anpunl Cost Using Butsane
Operstion & Eaintenence. : Fixed Totxl Anpuoal Coat
Pricei:s Gost per Acre-Foot  iEquipmeniifater Pelivered in Scre-Tt,
Per Gal: Fuel 1 Othe.r Totul ¢ Coat : : :
2 3. it Ou& ¥.1Per Acre : 1.5 3 . 2,0
H T T 3 : 3 ' -
3 18 833 WT5:$ W93:% L€ 1§ 2.8 ¢ 3.32
T EPAS 758 ... W99 146 295 : SV
5 1 « 203 STSt 1.05:  lJB 1T T304 v r - -3456..
6 : 36y 7S5 1,11z 3.i6 s 3.33 @ 13.68
PTMPIEG QST ~ I0TAL SO FI. BEAD
100 Acrgs Par Well
Fixed Fquipmeat Cost : .
: : Total: 3 Esprccintion, Taxeg, & inmual
FPovar : Ingtsllstion 3 Intsrest, & Insurancs, 5 Cost ¢ - |
' : Cost: g Cont per Iear Per Acre. -
Flectric 1§ 1,638,000 3 165,16 3§ 1.65 .
Dicsel. : 23220.0C 3 365.00 : 3.650
Gagoline F 2,220.00 1 229.80 ] 2.30 .
Ratursdl Cus 2 2,450.00 229.80 t 230
Butene 1 t 259:40 3 2.80
38486






PUOMPING COST - TOTAL 50 FT, HEAD
100 heres Per Well
(Continued)

Annnel Cost Uging Electrica.l Energy
Operation & Maintenance t Fixed :_{» Totul Anmual Cost

Exte $_ Cost ner icre-Foot :Equipzzntxfiagr muvcreg in scre—Ft,

Ew-Er. t H g Total 1 Cost
3 Power t Qther s 0.& X¥,1Por Acrs i v;,j 3 2,0
: 3 H H H 3
1€ ¢ .86 1 ¢ 2518 111§ L6511 % 3.32 1§ 3.87
1 1 1l.29 : .251 1,548 1.65 3.97 4T3
2 i 172t .25: 1.97: 1,65 1 LB @ 5.59
2 1 215 3 0251 2.40: 1.65 5.05 : 45
snnusl Cost Uein= Dissel Fuel
eration & tenance t Fixed Total Cos
Price : _Cost Acre~Foet 1 "n.ipnantxﬂat_g_z ggliverod gg scre-Ft,
Par Gel: s t Totzl ¢+ Cost ¢ L ‘
x.Fua"at} rtG&E,:?erém;"QJ $ 2,0
g 38 W31 5 & 018 1.0L: § 3651 % 5.7 & 5.67
6# H &7 S.f“mo'ﬁl 1017.2 065 4 Se4l Sl 5.9
8 ¢ W&3 1 JW L33 IB5 Seb4 6.31
lOﬁ’ 1] o T3 2 o703 01093 ! 3-6 5.89 2 6-6

'An% Cogt Ug‘ﬁgg Gasol_;ne Fual

gpgrat.ion & Haintenance Pixad Total Annuval Cost
Prico 1_ Cost_per Acre—Foot Lquip:ent: gg_r Do;;verg in Acre-Ft.
2eor Gal: g .t Total 1 Cost’
H Fuel t Other 3 0 & H,tPer o\cro 3 1,58 ° -.t' _ 2,0
t - ’ H .

R 3 93 l 0750 l._~ 1068 - 2130 3 L.81 3 5.66

loi x 1003 ‘ ofs; l‘ %3 ; 2.30 ' '_ . . 4097 ‘ 5086

lu : 1015 t . 0753 1'88 o 2030 13 ) 5011 "' 6.06

. ——

' 'Ammal Cogt gg;gg Entural Gaa
Qgration & Kaggtsnanca ‘g T Fixed 3 Tot.a.l &nmml Cost

Prics :__Cost per &cre—Foot. tEquipaent: e.tcr elivared cre-Ft.

1008 : -t-Total 1 Cost - 1t .  J

Cu, Ft,1 Fuel § Othsr ¢ 0,& E.:Pcr AcTE ¢ '1,5 1 2,0
mf: ‘4 .15 4 .75% 99, 8 zaof-& 3.65 - f $ 410
Boﬁ 1 'LJ : -75 1.18 2030 z' 4007 = 4066
4{\£ «57 L '75 ) 1032 2430 ' Alza . . LeSs

39487






PUMPING COST - 50 FT. HEAD
100 Acres Per Well
(Continued)

anpual Cogt Using Butsne
. Total innuel Cogt

Operstion & Msintenancs 3 Fixed ¢

Prices i_ Cost per icre«Foot 1Equipment:¥ater Delivered in here=Ft,

Per Gals t s Totel 3 Gost 1 3
) : Fueli : Othar 3 O % #,.3P3r ACT3 @ 1,5 3 2.0

H H 4 3 3 H
2, l$ 036 ;:;‘ ~0’|‘-5 ‘i. lou‘ 5 2.&0 H 5 4-02’/ : ‘(’— 4.81
o1 4B 758 LA 2.60 3 Lobt 2 5,06
s 1 LBl .75 5 L.36t 2.60 3 LeTh 2 5,32
24 2 .73 ,Ths 1,48, 2,80 : L.82 3 5,56

33488
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By dsar Coverncr CarrTi , _

I have the honor to transxis herewith for your conafderation and fur-
sher disposition tmwo original drafis of o compect, which it is balisved aquit—
ably apportions the waters of the Republicsn River besin betwoen the Stetes of
Colovrado, Iansas, and Nelwaska., This compash, ths result of several momths of
frvestigations, study, and alght conferences between the couxtssisners, thaly
legsal advigers, xnd water users of the three stais:z, wes zimned at Deuver an
March 19, 1941, by the three compast comxiasicners sppointed by the Gowsrnors
of the signatory siates,

matmwmmmxmrmmm,wm
amumyaemmwyuumawu :
" internatiopal treaties, aro_hl!g:ﬁouto!ndinntribc, is irvolved, no represen—
tative of the govermmant was {mwited $o0 participete in the delidarztions of the
Commission, wor to approve its findings sxd conclusions, .

In {3 deliverstions, the Comxission gave eareful comsidaration to the
report of the Diviszion Engineer, Corps of U. Ee Znginsers, dated February 27,
1940, to ths Chief of Engineers, covering the ocaprehansive study ty the Corps .
on flood comtrol in the Republicen River basin ard relsted netters, and to pre-
lixinary and progress reporie Yy ths U, 2, Emean of Reclamxtion, which is ocon—






Gove Balph L, Cax>r = 2 S-20-41

 dustisg & comrebensive e detallad imrestigmion of the lend &d waber re-
‘sexross of Ahis tasiny also $0 a voludinous rapart of the Duresu of Agrimul-
tmlMofth%&detmmmmw
:meemwmmmmmmmm
appliostien to ths felure development of the bmsin.
mmamd'wowdmwtumwglmd'
thcwnvchﬁntmﬁtomnfymmmucfﬂhmimafm
wztars thernin, the Comxission wap confromtad with other difficult problems s.n-
vobinz:mlupncityofmmmmmm,Mm
largely dissocisted in thair possibilities for usse, and shich, dus fo thair
mw«,-mmmmmommmmummm;
The compact sllocates t0 Colorado, its citizens, agenciea, associsiioms -
and corporztions all of the surface and wdarground water supplies eriginating
in Celorsdo within the Frenchman and Bed ¥illow Cresk drainage basins; lhout
nmwm.ofwmmamwm;wmmo:m
ofzhck'ihx-uﬂnr; wwc@demmnmetmwmg
and xz extimated 100 per cendt of those of t{he Bazver Creek basin, which 18 iz be-
lieved ia the limi} of consumrtive use which it ig practioadis te asks in Colorsdo
of the wnlars from these sirsam dasins,

I, should be bozns in mind that these alloczationg of water are for dens-
f1cla) copmumotive use amd do mot 1imit the righd of Colorado, or amy of itz ageo-
cleg, 40 divert and apply mnch grester quanitities of water than the amowxis allo-
cated Yy tha ocompact, |
| The compact, when ratified by the Lsgislatures of the signatory sistes
and sonsented t0 Yy the Congress of the United States, providse the basis for an

ordarly nlanning of the resnlation. consarvstion and afPialerd naa nf tha mxters






of the basin, whempered ¥y wmoerbatsbies aristng out of interstete confliss ér
miscdersianiings. | |

| is hiaizabove steted, 18 {s balieved that ihe ecwpach equitebly appor-
wmmmummmmmmarmmummm“
ummmmaw,xw«»m&mm
Mmmumn.amammmtosmmw
Asszemtly of our state for ratiftoation,

In ecnnlud'.an, I dcsiz's‘»to &;z'néa to.ﬂn:w dssp seuss of mporsciation
forthaMﬁmmﬂhmut&drmammy-otwrm.u,
carry out thess impartant pagotistions, and for t&o Lwaluable assistance from
pnuansﬂtdmuuwntmnmnouﬁm. I slsc
&zm%mw.tuhﬂlmlndvdmlotﬁmdvdmm:rmy
Gml&il&-!rohnd,!hnmqlqnlaédmdmmﬁmmm
ofthewpxct.tcmﬂ'tcdz. Btom,hqnirs, fo'ﬂlmd svg..utiam;to!r.
h&Md,MMMdWQWMQMt‘MW,
‘mws&wammmua&mumgweew;
m,muwmmmmx.mmmwauvu
c.:-mmwu&m,doywontglsiusgivumwthm
and lgyal supperts o |

Titles toi' Smto!illﬁo. 42,&¢mzmmmxenm,

Bousze Bill Bo. lm,prNMHanmmt&bor, have bhereicfore
mwmmmwm,mnmmwm,umd
wm,mumhwmtuwumrwmum

Racpectlully,

¥CH: EP Republican River Compast Com'r for Colorsdo






MEZORASNDEM TO CHIZF EXRCGINEER
{J. R. Riter)

1. Reference is zzde to iteleiype message ¥eay 12 from th
Leting Commissioner as follows:

o

"Plesese comment in detail air meil re Burkes lsiter Msy 6

Republican River compect.®

2. The Bureeu of Reclamziion&d not periicipete forzmally.
in the preparation ¢f the compsael, but from time to time as re-
quested by the Compact Commissioners, various mezmbers of ithe
investigztion organization, especialliy ir. C. T. Judeh, engireer
in charge of the Republican River Investigations, met with the
Compect Commissionsrs apd furmished them with evalleble fectual
information, imcliuding runcff records sccured by the Bursaun of
Eeclumeiion., The Compact Comuissioners arez slsc furnished with
ccpies of the Bureau's recconaissance report of Harch 1940, shou-
ing pdtsatiel develcomen®t possibilitles within the Republicen
River Besin. Seversl informal diccussicns were also beld; perticu
lerly with Er, Hinderlider, State Ingiacer of Ccloradec, in response

tc direct cuestiions propounded by him regerding factuel dzta
secured frow the Bureau's invesitizztiicns in the Repudblican Eiver
Besi. '

3. With respect to the quesilions prepeunded inm paragraph 2

of the District Commszelfs lett 2 13
ing zngwers ars epplicabls:

{2) Masz to whether or not this compacst was entersd into
5 believed thut this portion caz be

angwered "yes". '

(¢} Tera tiet it is equitable". This i
cpinior., The compact w &

of zinds® of the {hree interested etzt
represeat an hozest effiort toward equi

S 4 Ta -
gvaeilizble wa






4« Paragraph 4 of the District Counsel’s letter reeds in
pert as follgws:

Federzl guesticn, then ihe Bureay must lock to
courts for the protection of water gupplisg proviced by it
under the Federzl Reclemstion Lew or under the Yneelen—
Case scit."

"If the inierpretation of the compazct does not present &

This office sees na objection to such a
2fter all, why seould Bureav constructed Projecius have beiter pro-
tection of their water Tights then projects othereise constructed,
If cur water rigats are initiated, protected and guarded in the

54me zmanner &s other users, they should fare es well.

(4]

ituation, i it »e true.

5. In paragraph 6 the District Counsel raises tie guestion
regerding possible conflict of trans-besin diversion with intra-
basin cocnsummptive use. He also suggests enbiguity bveiween articles
I and IIT, Investigatious made to date indicate that runoff and
topogranhy ere such that taere will be no fsasible trans-tasin -
diversion possibilities, The question ruised is tzerefcre moct.

i fuiurs developments should indicate thet trans-basin diversion
is pozsible, i% is believed thet each state should determine the
policy it will zdopt in this matter. '

&. Ia peragraph 7 tre Pistrict Counsel raises the gusstion,
5 it intended by this term (teneficial consumpiive uvse) thaet th
ght of diverszion of the waters of the basin is & right with en
definite 1imi%t as o quandity?® The compact does not superseda
the irrigation laws of tre stetes with regard to cdistribution ens
ddministration of waiers within the state. The"beneficicl ecn-
sumplive use® is only & messure of relstive desletion of streanm
flow in the basim in esch stete.

7]

T

-4

P

e

7. In paragreph § tne District Counsel raises the quescion re-
garding the azllocatiorn to Coloredo from Frenchmsn &nd Red Willow
Creeks, as to whether this sbould be a separste, incependent «lloca-
tion from the 54,100 sere-fest speciilcally set out in srticle TITT.
£rithmetic gives the enswer 72th resvect to this cuegiion, The
azount specified in artiele ITI to be allocated to Coloredo from
the Borth Fork of ihe Zepublicaa River Dreinzge Bazin, ihe Arilksves
River Irainage Easin, South Fork of tre Republican River Drzinege
Besin, and Besver Creep Drainage Basin, totals 54,100 wcre-feet,
aad conssquently the Frenchmer end Red ¥Willow WELErs are in eddition
Lo the 54,100 ecra-fezt.
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8. In peragrepgh 3 the District Coumsel razises the question,
#Is it intended that ‘virgin waler supply! sud Tmatursl vaters?
shell be considered zs symonymous?®™ The aoswer to this guestion
ig "yeg".

9« 1In paTegreph 9 the Disitrict Coumsel ruises the question &=
to shether return f1lovw walers are emtrzced wilkin the tern Fvirgin
weier supply® and also &asks under the compeci wmhet is the legal
stetus of reburn flow waters snd have they been sllocsted. Thether
or not return flow is, by legal interpretation, & port of nelural
flow or otherwise 15 iwis=terizl, Under the cozpact eech &t
eccorced 2 limited Theneficisl coustmpiive use? regerdless of

by oumping, recovered waste water, or otherwise. In short; the
compact merely delines the exient o which sirszas a2y bz depleted
regerdisss of the methods of use,

19. In the first mert of persgrep

n 10
I 7
calls attentlon to ths feact that the compacd nois
‘.I

feitizens, agencies, associatvicns, &nd ¢ 26 SLgnatory

o

stabest, e rzlises the gueetior “len the Tmited Steiles; then,
unger thix compuct, initietve end psrfect wmater righvs end utilize
the seme for ithe purposes of the Freeler~Case icti® I is not
belisved that thls cuestion is materiel, since organizaticns
recognized by the states cen gscure water rights cdesuele forT project
& & <
purposes; &nd the state laws ol the verious stetes do not prohibit
tae United States from perfecting weaier rights.
11. Is paregreph 10 the District Counsel zlso raises the follow-
ing cuesticn: F.i....gince this compact is wholly szilant as o b
rizht of the Unitsd States to comstruet amd cperate and zsintein
=% S
reclamation projects under eithsr the Heclamalion lzw or under the
-

finesler-Cese act in the Republicen River Zaszizn, can the compact

> ’
if essented to by Congrezs, be intsrcreted as 2 positive act of
forbesrance by the Umited Siates of its righis iZn inlersiszle streams
which were specifically reserved in Ssction 8 of the Reclamaticn Act
of 15327% Section @ of ths Reclemstion ict ceoziermplated cszpliance
zith state laws, end the Fheeler-laze low Deyuises conformily with
atate lavs &nd inter-stete sgresmentic,

12, Ia paregresh 11 the District Counsel maelez the following
stebenent with ressect to 4riticie V of the compaci: FIY geems 10 me
thet irticle V is so skeitehy that Colorazdo might pessibiy be eble to
interpret it so as o practicelly nullify tkhe Svpreme Court decision
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~ et

in Peile=d v. The Pioneer Irrigstion Compuny, 259 U.S. 458.% I do ros
shere the feer of the Disirict Counsel &s to the effect of the com-
pect on ithe HNebrazska users under the Piozneer Carnel. Physicelly the
return flow froz Celorzdo Piomser Cansl lznds connot be diverted by
the Rebrasxs Picpeer Censl lands.

13. In paragreph 12 the District Coumsel gpparently cuesiions
the wisdom of the tax resplecement provision in ariiecle VII and
assumes that the attifude of ths Depariment or Senate Bill 1410
would govern its sitilude oz the {ex repiscesment provision in
erticle VII of iths compuct. If the compact is approved by Congress,
the taxes will need be paid regerdless of the policy of the Depert-
ment. OSince ihe tex would be coniimuing, it becomes an annusl
operation and msintemance cherge to bs paid by the irrigators rather
thern by itke United Steves in the event of Buresu constructed projecis.

n

l4i. Iz perezgrepn 13 the District Counsel states, "Articls
VIII iz & danzerous Drovisich ceeessnsesess BY lawWs enacied under
The police power, an upper staie, under this provision, could impeir,
if nob destroy, e&ll the benefiis = lower sicite obtaing under the
compect.” In view of article VI of ths compzci, which grants lower
gteles & right to comstruct or participzie iz fuivre comstructicn
iz use of zny sitorege reservoi rsicn works in upper states

troe purpose of regulating weter elilcocet

in suca lower siztes,
2i} to comprshend the denger =3lud

1o}
1o by the Disirict Counmssl

h
i

e
5 1y
i
.

ticle VIII cf ike compsct. Furtnsrmore, it is believed in view
of the intersiaie nature involved thzt in tke event of zn izpzirment
of rights gracted to lower states by aclion of uz upper sitzte, the
lower stetes could oblzin redress in Fderal Ccurt.

15. Tke Disitrict Coumsel in parsgradh 14 criticiz
posed crganization for edminisztering the compacit, as pr
erticles IZ. He says, in peri, as fcllows: FThis is a
scurce of litigation involvirg the interpretation of the compe
It is believed ithel the orgenizeticn propocsed for admin ;i
ike coxpact is ag gocd as eny crganiziion thet could be
In the finel enalysis, each state would naturelly eiz %o interpret
the compact to the advenitzge of its citizens. The compac
permit so fer as greclicable ecach gtete to have conarge of it
I ior

"
fo

S
oot : L L BT ™ ,
effeirg. It is zet beldeved thet/ciffersnt form of crganlzse
L 4

% i

the cre suggested would prevent zny 1itigeiicn wiickh may ari

InTcsrosd - L = o~k
edministraticn of the compect.
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geging stations, article IX of the CO"“aCt rezde, in part, &s
fo0llowe:r ".....ind To collect end correlste through such cfficials
the data necessery for the proper admirnistretion of the provisicns

of this compsct.® In order to secure dats nececssary for the edmin-
istretion of the compect, it will obviously be necessary to have
gtream gaging stations. It is believed that the quoted provision

of article IX is sufficienuly broad to permit the opersiion of gaging

17. ¥®ith resgact vo the guesticn ruiszed in the gsecond pard of
peragrapk 16, it is not believed to bs esgentlal that the Umiled
States {or amy other interested pzriy) have representetion in
“egot*u+<on or formulztion of the compacis. The only egsentizl

eguirement is the accepiance by the interesis involved end approvel
of the compact by the Tunited Stetes.

28, Ino paragraphs 5 end 17 of tke District Counsel®s letter
ke ventures the oplnion that the compect is Tskeichy in img tdnt
particulers, full of qmb-gulty, end in generzl inepily arefie
There is =7rays & difference of opinion with regard to the proper
wo**"*a of = compacty, in fact, of any cther document, as is evidenced
v ths letlers which are exc“&ngnﬂ v the verious field offices of

-

une Bureaut in connection wit:z eny meiters, involving contracts, etlc.
I% i1s believed that %$he compact &s ;r sered accomplishes Lhe purposes
set forth iz the preamblie therecl; sad that it stould be retified by
Congress.
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tha Unifed Sisies was nci represented on the commissicn. If

existing Governzment projects or large acreages cf Government

2ande wers located in the Republicen River Basin; there would
e some 3“°‘if1catlon for Er. Burke's positica.

5. TFrom 2 policy stzndpeint I feel that auy zitempt by
the Bureen to resist the zpprovel of this compact would be most
unwise &nd would resuli in gerious repercussions which would be
deirimental to harmonicus reletions between the Buresu snd tze

e

interested gtetes.

= £ SAUG

Encls. . W e

Tn dupl. /

CC‘D‘V.,E I3 """S EOII‘:':.
{vith copies of tro memoranda}
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UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION
Xelook, lebrasks

l.ay 31, 1941
From s8sociate Engineer Z., T. Judah
To Eydraulic “ngineer

Subject: Water Pacilities leetings held in zesublican River Basin

l. Reference is made tc the Chief Enginear's letter of iarch 12,
154]); subject, Yeeting with sater Fecilities "dministration in the
Republican River Basin,

2. The Dureau of leclemetisn was representel st most meetings by
issociste Englnesr C. T. Judah, or shere eonflicting meetings were held,
by Junior Zngineer Lorris Lroskin.

3. The planning sgency for -eter Fecilities is required to work
out development plzns xith the Lend Use Committees in eech county.
County Land Use Cormittees wer- organized Ly the U. 3. Uepartrent of
~griculture to plan snd eocordinate activities of the Lspartrent of
Agriculture. The County -geat acts as secretary for the comrittee.

4. he meetings were helu by the ¥, s. E. pPr.marily to ecqusint
the Laud Uge Flanning Cormwittees with the proposed cevelopment plan,
gdc t0 securs tiheir auproval or incorporate further recormendations by
ttem in the report.

5. In general, meetings were poorly stteaded, due principally to
sxcellent spring farming weather.

6. .t each meeting the Z. A. T. representetive would outline their
proposed developmont plan, efter which the Juresu of reclamstion represent-
ative would outline the gensrsl program in the basin snd particularly in
the local area. Considerable iuterest was shown in each type of develop-
ment. [owever, no conclusions could bs drawn as to which type of develop-
ment locsl interests preferred.

JUNZ7'41 55837






7. Overlappiug interesta of both sgencies were pointed out
to local intereats e&nd fundemental c¢ifferences in tvpes of developmants
were explained. /. spscial efrort was mede tc ix-~ress on local people
that water suppliss for both ground water pumpirg snd for gravity stream
diversions were from the sams sourcs end that new developmsnts cupplied
by sither source would be limited to the amount of water allocated to each
state under the proposed compact,

In dupl,

CC-Commissioner
(6-23-41)
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STATE O:" COLORADO

ENGINKERING DEPARTMENT ﬁ
DENVER

Jamary 9, 1943 z
SURJECT: d

Eonorable Ralph L. Carr w
Governor of Colorado

State Capitol Building =
Derver, Colorado g
¥y dear Governmor Carr: lmﬂ

I have the honor to transmit herewith, for your consideration and ?;"?
further disposition, an orig:‘.nal-dra.ft-{of a Compact apportioning the waters of g
the Republican River Basin between the States of Colorado, Kansas and Nebraska,
which was consummated at Lincoln, Nebraska, on December 31, 1942, by the Com-
missioners appointed by the chernors. of the signatory States, pursuant to
authority from the Legislatures of these States to negotiate an Interstate
Compact to equitably apportion the waters of the Republican River Basin.

This Compact replaces the Compact w}:_xich was ratified by the Legisla-
tures of Colorado, Kansas and Nebraska, in 1941, and which, by appropriate Act,
raceived the approval of the Congress of the United States, but which Act was
vetoed by the President for the reason that he felt the Gompact did not ade-
quately recognize and protect the interests of the United States.

The Compact herewlth transmitted, was negotiated pursuant to not only
the aforementioned authority of the Legislatures a.nd Governors of the signatory
States, but also to Pub. §96-77th Congress, Chapter 545, 2nd Session (Senate 2604)
granting aubhority to the States to enter into a Compact, which Act alsc pro-—
vided for the appointment by the President of a representative of the United
States to participate in said negotiations, and to make report to the Congress

of the proceedings, and of any Compact entered into.

Pursuant to this authorization by Congress the President designated
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¥r. Glen L. Parker, Chief Eydraulic Engineer of the United States Geologicsal
Survey, as the Federal representative, who, later by unanimous action of the
three State Cémmissioners, was made Chairman of the Republican River Compact
Commission.

The Commisgsion held two meetings, one at Denver, Colorado, on December
2nd and 3rd, and one at Lincoln, Nebraska on December 28, 30, 31, 1942, at the
conclusion of which this Compactitas sizgned.

These two meetings of the Commission, presided over by tﬁe Federal
representative, were participated in by anorable Gail L. Ireland, Attorney
Generzl of Colorado, and Clifford H. Stone, Director of the Colorado %ater Con-
servation Board; by representatives of the Attormeys General of Kansas and
Nebraska, and also by representatives of the U.S. Departments of Agriculture,
Interior and War. Alsc present was a representative of the Nationel Resources
Planning Board. |

The draft of the Compact, herewith transmitted, does not in any way
change the allocstions of water to the signatory States provided for in the
former Compact. The only material changes in the new draft are of a legal
nature, and were made in an attempt to compose conflicts befween the fundamental
rights and powers of the Federal Government arising out of the navigation clause
of the Constitution of the United States as interpreted by decisions of the
United States Supreme Cowrt, and the rights and vital interests of the signatory
States in the consumptive use of the waters of the Republican River and its
tributaries essential to the full development of the Basin.

It is believed that the Compact as signed equitably apportions between
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the signstory States the waters of the Basin for bemneficial muiltiple use pur-
poses, recognizes and protects existing uses of waters therein, and recognizes that
the most efficient utilization of the waters within the Basin is for beneficial
consumptive purposes.

It is believed that this Compact, when operative, will promcte the
orderly development of the land and water resources of the Basin, ‘including the
regulations of destructive floods, and will protect any agency of the Federal
Government in the acquirement of water rights under the laws of thg'sig'natory
States, and also the authority of the Federal Government to regulate the waters
of the Besin in the interest of navigation, should such need arise in the future.

The Compact allocates for beneficial consumptive use in Colorado, anrually,
a total of 54,100 acre feet of water from the following sources and in the follow—
ing amownts:

'From the North Fork of the Republican River Drainage Basin, 10,000 acre feet.

From Arickaree River Drainage Basin, 15,400 acre feet

From the South Eork of the Republican River Drainage Basin, 25,400 acre feet.

From Beaver Creek Drainage Basin, 3,300 acre feet, and, in addition, the
entire water supply of the 8rainage basins of Frenchman and Red Willow Creeks in
Colorado.

This allocation constitutes about 23 percent of the entire average annual
water supply of the North Fork of the Republican River; 80 percent of that of the
Arickaree River, 77 percent of that of the South Fork of the Republican River, and
an estimated 100 percent of the waters of Beaver Creek Basin in Colorado, which
it 1s believed is the limit of ultimate consumptive use which it is possible to

meke in Colorado of the waters of these stream basins.

These allocations include not only surface, but also sub-surface, or
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undergromd water supplies. _

It should be borme in mind that these allocations of waters are for
beneficial consumptive use, and do not limit the right of Coloradeo or anmy of
its people or entities to divert and apply much greater quenmtities of water than
the amownts allocated by the Compact.

Tt will be noted that Article XT of the Compact includes the specific
language to be used by the Congress in giving its comsent to and approval of .
the actions of the signatory Sta;ces s which constitutes a definite r:acognition
on the part of the Congress, of the paramount importance of the use of the waters
of the Basin in the development of multiple purpose projects which will 5.nvolve__
the consumptive use of the waters therein, znd also constitutes a recognition on
the part of the Congress of any established use for domestic and irrigation pur-
poses of the waters allocated by the Compact when such use is a valid one under
the laws of the appropriate State.

A more detailed report will be presented later for the information of
the Legislature.

In conclusion, I desire to express to you my deep sense of apj:recia’ciﬁn
for the confidence reposed in me as the official representative of our State to
carry out these important negotiations, and for the invaluable assistance from you,
as Governor, and from Attorney General Ireland and Judge Clifford H. Stone.

Respectfully submitted,

Republican River Compact Commissioner
MCH J for Colorado
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