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STIPULATED MOTION FOR DISMISSAL

o

COME NOW the States of Colorado, Texas, and New.
Mexico, and, pursuant to Rule 53 of the Rules of the Su-
preme Court, respectfully move the Court to issue an order
dismissing this action with prejudice, each party to pay



its own costs. As grounds therefore, the parties submit
the attached memorandum.

Duaxe Wooparp

Attorney General

State of Colorado

1525 Sherman Street, 3rd Floor
Denver, Colorado 80203

(303) 866-3611

Jim Marrox

Attorney General

State of Texas

P.O. Box 12548

Austin, Texas 78711-2548
(512) 475-2501

PauL BARDACKE

Attorney General

State of New Mexico

P.O. Drawer 1508

Santa Fe, New Mexico 875604
(505) 827-6000

No objection to dismissal.

CaarLEs FriED
Acting Solicitor General

of the United States
U.S. Department of Justice
10th & Constitution, N.'W.
Room 5143
Washington, D.C. 20530
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MEMORANDUM OF THE PARTIES RELATIVE
TO THEIR STIPULATED MOTION FOR DISMISSAL
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The States of Colorado, Texas, and New Mexico re--
quest the Court to dismiss this action with prejudice for
the following reasons:

1. In 1966, Texas and New Mexico brought this action
against Colorado and alleged that, as of December 31, 1965,
Colorado had acerued a debit of 939,900 acre-feet of water
in violation of the Rio Grande Compact. Colorado denied
these allegations.
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2. On April 17, 1968, the States signed a joint motion
for continuance. On April 19, 1968, the Solicitor General
filed a motion for leave for the United States to intervene
as a plaintiff in the case. On May 6, 1968, the Court en-
tered an order granting both motions. 391 U.S. 901.

3. On July 2, 1985, the Rio Grande Compact Commis-
sion determined that pursuant to a May 13, 1985 agreement,
an actual spill of useable water, as defined by Article VI of
the Rio Grande Compact, had occurred on June 13, 1985.
The Commission also determined that, pursuant to un-
numbered paragraph 7 of Article VI of the Rio Grande
Compact, all previously acerued water debits of Colorado
and New Mexico were cancelled on June 13, 1985. The
Rio Grande Compact Commissioners for Texas, New Mex-
ico, and Colorado agreed to recommend to the attorneys
general of their respective states that the attorneys gen-
eral jointly petition this Court for dismissal of this mat-
ter. A copy of the July 2, 1985, resolution of the Rio Grande
Compact Commission is attached.

4. TIn response to the July 2, 1985, resolution of the
Rio Grande Compaect Commission, the attorneys general
for Texas, New Mexico, and Colorado have agreed to re-
quest the Court to dismiss this action. The Acting Solici-
tor General of the United States has no objection.

Therefore, the States of Colorado, Texas, and New
Mexico jointly request that the Court dismiss this matter
with prejudice. The dismissal of this matter with preju-
dice does not determine the legal sufficiency or validity

of the defenses asserted by Colorado.



DATED:

, 1985.

Duaxe Wooparp

Attorney General

State of Colorado

1525 Sherman Street, 3rd Floor
Denver, Colorado 80203

(303) 866-3611

Jim MaTrox

Attorney General

State of Texas

P.0O. Box 12548

Austin, Texas 78711-2548
(512) 475-2501

Paur BARDACKE

Attorney General

State of New Mexico

P.O. Drawer 1508

Santa Fe, New Mexico 87504
(505) 827-6000



RESOLUTION

WHEREAS, the States of Texas and New Mexico
brought suit against the State of Colorado in the United
States Supreme Court, October Term, 1966, Original No.
29, alleging that Colorado had accrued a debit of 939,900
acre-feet of water in violation of the Rio Grande Compact,
and further moving the Court for a decree commanding
Colorado to comply with the Compact and eliminate her
debit, and

WHEREAS, during the course of the lawsuit all states
moved the Court to continue the case pursuant to the terms
of an agreement signed April 17, 1968, and

WHEREAS, Texas and New Mexico agree that Colo-
rado’s acerued debits have now been cancelled pursuant to
unnumbered paragraph seven of Article VI of the Rio
Grande Compact and that Colorado is now in full compli-
ance with the terms and conditions of the Compact, and

WHEREAS, Colorado agrees to fulfill her water de-
livery obligations set out in the Rio Grande Compact, and

WHEREAS, all states agree that the terms and condi-
tions of the Rio Grande Compact shall be fully complied
with.

NOW THEREFORE, IT IS HEREBY RESOLVED
that the Rio Grande Compact commissioners for the states
of Texas, New Mexico and Colorado do hereby jointly reec-
ommend to the attorneys general of those states that they
jointly petition the United States Supreme Court for dis-
missal of the suit filed by the States of Texas and New
Mexico against the State of Colorado in the United States
Supreme Court, Original No. 29.









