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The State of California, The Metropolitan Water Dis-
trict of Southern California, the Coachella Valley Water
District and the Colorado River Indian Tribes respectfully
object to the Motion of the West Bank Homeowners Associa-
tion for Leave to File Brief Amicus Curiae (Dec. 20, 1999)
(“Association’s Motion”) because the proposed brief does
not “bring[ ] to the attention of the Court relevant mat-
ter. ... ” Sur. C1. R. 37.1. Having previously been denied
permission to intervene in this case, Order (Apr. 24, 1995),
the West Bank Homeowners Association (“Association”)
now seeks to file an amicus brief to oppose the portion of
the Special Master’s Report recommending approval of
the parties” proposed settlement to finally resolve the
water rights claims related to the Colorado River Indian
Reservation. See Report and Recommendation of Special Mas-
ter Frank J. McGarr at 14 (July 28, 1999) (“Master’s
Report”) (The Master recommends approval of the Colo-
rado River settlement because it “would equitably resolve
the water rights disputes. . . . ”). The Association has no
interest in the water rights at stake in this case. See
Memorandum Opinion and Order No. 17 at 2 (Special Mas-
ter, Mar. 29, 1995) (“Order No. 17”) (“The Association
does not own land in the disputed area and makes no
claim to title or water rights.”). Instead, the Association,
whose members are current or former lessees of the
United States, asks this Court to broaden the present
litigation to include its quarrel with the United States’
administrative treatment of land which the federal gov-
ernment unquestionably owns. In seeking to interject the



question of the administrative treatment of federal land
into this interstate water adjudication, the Association
fails to satisfy the requirement of Sur. Ct. R. 37.1 that
amicus briefs contain relevant matter. The grounds for
this objection are further explained below.

1. This case is a water rights case and the Court
repeatedly has advised that it would not broaden its
scope to include the multitude of issues that might be
related to the determination of the water fights claims of
the tribes. See Arizona v. California, 373 U.S. 546, 601 (1963)
(“We disagree with the Master’s decision to determine
the disputed boundaries of the Colorado River Indian
Reservation and the Fort Mohave Indian Reservation.”);
460 U.S. 605, 638 (1983) (“It is clear enough to us and it
should have been clear enough to others, that our 1963
opinion and 1964 decree anticipated that if at all possible,
the boundary disputes would be settled in other
forums.”). As the Special Master and the affected parties
have concluded, the proposed settlement for the Colo-
rado River Indian Reservation (“Reservation”) finally
resolves the water rights issue associated with the bound-
ary dispute for the Reservation. Master’s Report at 10-14.
The Brief Amicus Curiae of the West Bank Homeowners Asso-
ciation (Dec. 18, 1999) contains no support for its con-
clusory accusation that the proposed settlement will fail
to bring complete closure to the tribal water rights claims
related to the disputed boundary of the Reservation.
Rather, the proposed settlement responds fully to the
initial request of the State Parties to reopen the decree in
this case “to finally establish the water rights entitle-
ments of the three reservations and to remove the clouds
on the entitlements of non-Indian users. . . . ” Motion of



State Parties to Reopen Decree to Determine Disputed Bound-
ary Claims with Respect to the Fort Mojave, Colorado River
and Fort Yuma Indian Reservations at 2 (July 19, 1989). See
also Order, 493 U.S. 886 (Oct. 10, 1989) (reopening decree
to determine “disputed boundary claims” (emphasis
added)).

2. At great risk to the litigating parties on either
side who are satisfied with the proposed settlement of the
disputed tribal water rights, the Association asks the
Court to set aside the accord reached among the parties
on the issue before the Court in order to adjudicate
matters that are not necessary to the resolution of that
issue. To be sure, the proposed settlement resolves only
the water rights issue that is the subject of this case and
not every dispute that might subsequently arise among
the parties in connection with the boundary of the Colo-
rado River Indian Reservation. Indeed, the parties
worked hard to ensure that any potential conflict outside
of this water rights determination would not be preju-
diced by the settlement of their dispute over the tribal
water rights. Those same protections also ensure that the
interests of the Association are not improperly influenced
by the resolution of the water rights dispute between the
parties.

3. The Association reaches far beyond the record in
this case to present a highly skewed picture of the mat-
ters that it argues support its position. Because its inter-
vention was denied, many of the contentions which the
Association now makes have not been tested for accuracy
in any adversary setting. It is beyond the scope of this
response to address each of those faulty assertions in
detail. In short, the Association’s brief raises a variety of



complex and highly disputed matters — unscreened by the
Master — that have no bearing on the issue of the extent of
the water rights to which the Colorado River Indian
Tribes are entitled. With no record before the Master on
many of these events, sorting out the true picture prom-
ises to be a burdensome task.

For the reasons described above, the additional mat-
ters which the Association seeks to present to the Court
in its proposed amicus brief are not relevant to the issue
before the Court. Accordingly, the Association’s Motion
should be denied.
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