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  IN THE SUPREME COURT OF THE BNETED SPARES       October Term, 1992- 

  

STATE OF DELAWARE, 

Plaintiff, 
STATES OF TEXAS, ALABAMA, ALASKA, ARIZONA, ARKANSAS, 

CALIFORNIA, COLORADO, CONNECTICUT, FLORIDA, GEORGIA, 

HAWAII, IDAHO, ILLINOIS, INDIANA, IOWA, KANSAS, LOUISIANA, 

MAINE, MARYLAND, MICHIGAN, MINNESOTA, MISSISSIPPI, 

MISSOURI, MONTANA, NEBRASKA, NEVADA, NEW HAMPSHIRE, 

NEW JERSEY, NEW MEXICO, NORTH CAROLINA, NORTH DAKOTA, 

OHIO, OKLAHOMA, OREGON, RHODE ISLAND, SOUTH CAROLINA, 

SOUTH DAKOTA, TENNESSEE, UTAH, VERMONT, WASHINGTON, 

WEST VIRGINIA, .. WISCONSIN, AND: WYOMING, . THE 

COMMONWEALTHS OF KENTUCKY, MASSACHUSETTS, 

PENNSYLVANIA AND VIRGINIA, AND THE DISTRICT OF COLUMBIA, 

Plaintiffs In Intervention, 

vs. 

STATE OF NEW YORK, 

Defendant. 

  

On Bill of Complaint 

  

  

AMENDED COMPLAINT IN INTERVENTION OF THE PLAINTIFF- 

INTERVENOR STATES OF TEXAS, ARIZONA, COLORADO, 

CONNECTICUT, IDAHO, MINNESOTA, NEW MEXICO, OREGON, 
SOUTH CAROLINA, TENNESSEE, WISCONSIN, AND THE 

COMMONWEALTH OF VIRGINIA 
  

DAN MORALES DAVID C. MATTAX 

Attorney General of Texas COUNSEL OF RECORD 

WILL PRYOR Assistant Attorney General 

First Assistant Attorney General P. O. Box 12548 

Austin, Texas 78711-2548 

MARY F. KELLER (512) 463-2018 

Deputy Attorney General (512) 477-2348 - Telecopier 

for Litigation Attorneys for Texas and Liason 

EDNA RAMON BUTTS Counsel for Plaintiff-Intervenor 
Chief, Finance Division States 

July 8, 1993 
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IN THE SUPREME COURT OF THE UNITED STATES 

October Term, 1992 

  

STATE OF DELAWARE, 

Plaintiff, 
STATES OF TEXAS, ALABAMA, ALASKA, ARIZONA, ARKANSAS, 

CALIFORNIA, COLORADO, CONNECTICUT, FLORIDA, GEORGIA, 

HAWAII, IDAHO, ILLINOIS, INDIANA, IOWA, KANSAS, LOUISIANA, 

MAINE, MARYLAND, MICHIGAN, MINNESOTA, MISSISSIPPI, 

MISSOURI, MONTANA, NEBRASKA, NEVADA, NEW HAMPSHIRE, 

NEW JERSEY, NEW MEXICO, NORTH CAROLINA, NORTH DAKOTA, 

OHIO, OKLAHOMA, OREGON, RHODE ISLAND, SOUTH CAROLINA, 

SOUTH DAKOTA, TENNESSEE, UTAH, VERMONT, WASHINGTON, 

WEST VIRGINIA, WISCONSIN, AND WYOMING, THE 

COMMONWEALTHS OF KENTUCKY, MASSACHUSETTS, 

PENNSYLVANIA AND VIRGINIA, AND THE DISTRICT OF COLUMBIA, 

Plaintiffs In Intervention, 

Vs. 

STATE OF NEW YORK, 

Defendant. 

  

On Bill of Complaint 

  
  

AMENDED COMPLAINT IN INTERVENTION OF THE PLAINTIFF- 

INTERVENOR STATES OF TEXAS, ARIZONA, COLORADO, 

CONNECTICUT, IDAHO, MINNESOTA, NEW MEXICO, OREGON, 

SOUTH CAROLINA, TENNESSEE, WISCONSIN, AND THE 
COMMONWEALTH OF VIRGINIA 
  

The States of Texas, Arizona, Colorado, Connecticut, 

Idaho, Minnesota, New Mexico, Oregon, South Carolina, 

Tennessee, Wisconsin, and the Commonwealth of Virginia 

("States"), Plaintiffs in Intervention, by and through their



Z 

Attorneys General, file this Amended Complaint in Intervention 

and allege as follows: 

I. JURISDICTION 

1. The original jurisdiction of this Court is invoked 

under Article HI, Section 2 of the Constitution of the United 

States and Section 1251 of Title 28 of the United States Code. 

II. PENDING ACTION 

2. On May 31, 1988, this Court granted the Motion for 

Leave to File Complaint by Plaintiff State of Delaware 

("Delaware") invoking the original jurisdiction of the Court to 

resolve a controversy between Delaware and Defendant State of 

New York ("New York") as to which State is entitled to claim 

and take possession of certain unclaimed intangible personal 

property held by securities brokerage firms incorporated in 

Delaware. 

3. On February 21, 1989, the Court granted the Motion 

for Leave to File Complaint in Intervention by the State of 

Texas ("Texas"). The Texas Complaint also made subject to
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this suit certain additional unclaimed intangible personal 

property held by the Depository Trust Company. 

4. On March 30, 1993, the Court granted the Motions 

of the States of Alabama, Alaska, Arkansas, Florida, Georgia, 

Hawaii, Illinois, Indiana, Iowa, Kansas, Louisiana, Maine, 

Mississippi, Missouri, Montana, Nevada, New Hampshire, New 

Jersey, North Dakota, Oklahoma, South Dakota, Utah, 

Vermont, Washington, West Virginia and Wyoming, and the 

Commonwealths of Kentucky and Pennsylvania, for Leave to 

File Complaint in Intervention. These Complaints expanded the 

scope of this action to include unclaimed intangible property 

held by all brokerage firms, however incorporated, and by 

banks and other nonbrokerage firm intermediaries. 

5. On March 30, 1993, the Court granted the Motions 

to intervene of the States of Arizona, California, Colorado, 

Connecticut, Idaho, Maryland, Michigan, Minnesota, Nebraska, 

New Mexico, North Carolina, Ohio, Oregon, Rhode Island, 

South Carolina, Tennessee, and Wisconsin, the Commonwealths 

of Massachusetts and Virginia and the District of Columbia.
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6. On June 8, 1993, in Litigation Management Order 

#6, the Special Master granted leave to all parties to file 

amended pleadings within thirty days. In accordance with the 

Order, the States hereby jointly amend their several Complaints 

filed earlier with the Court. 

Ill. CLAIM OF PLAINTIFFS IN INTERVENTION 

7. The States seek a determination of their rights to 

certain unclaimed intangible personal property, referred to as 

"Distributions" as defined in paragraph 8 below, which comes 

into being and acquires its character as unclaimed property in 

the context of securities transactions. 

8. "Distributions" consist of unclaimed dividends, 

profits, principal, interest, and other payments on or with 

respect to securities, and securities representing any of the 

foregoing, held or formerly held by brokerage firms, banks, 

depositories, clearinghouses for the settlement of trades in 

securities, and other nonbrokerage firm intermediaries 

(collectively "Intermediaries"). The Distributions constitute 

unclaimed intangible personal property held or formerly held by
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Intermediaries because the Intermediaries do not or did not 

know the identities or addresses of the beneficial owners of the 

Distributions and thus do not or did not know to whom to 

transmit them. 

9. New York has taken possession of Distributions as to 

which it is not entitled and as to which the States are entitled to 

recover from New York because either (a) under this Court’s 

primary rule the last known addresses of the owners of said 

Distributions are in their respective States, or (b) if there is no 

last known address, under this Court’s backup rule those 

Distributions were taken by New York from Intermediaries 

incorporated in the respective intervenor States. 

10. The States further claim entitlement to recover from 

New York such Distributions taken by New York as to which 

there is no last known address and which were held by 

Intermediaries not incorporated in any State, according to 

equitable principles determined or to be determined by the 

Court.
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11. Alternatively, the States claim entitlement to recover 

pursuant to any ruling of the Court in this case an undetermined 

portion of Distributions taken by the State of New York. 

PRAYER FOR RELIEF 

WHEREFORE, the States pray: 

1. That judgment be entered for that portion of the 

Distributions to which each State is entitled under applicable 

principles of law, plus prejudgment interest at the prevailing 

rate; and 

2. Such other and further relief as this Court deems just 

and proper. 

Respectfully submitted, 

DAN MORALES 

Attorney General 

WILL PRYOR 

First Assistant Attorney General 

MARY F. KELLER 

Deputy Attorney General 

for Litigation 

EDNA RAMON BUTTS 
Assistant Attorney General 

Chief, Finance Division



HON. THEODORE R. KULONGOSKI 

Attorney General of Oregon 

JACK L. LANDAU 

Deputy Attorney General 

VIRGINIA L. LINDER 

Solicitor General 

Counsel of Record 

DONALD C. ARNOLD 

Chief Counsel 
General Counsel Division 

WILLIAM R. COOK 

Assistant Attorney General 

100 Justice Building 

Salem, Oregon 97310 

(503) 378-4402 

T. TRAVIS MEDLOCK 

Attorney General of South 

Carolina 

RAY N. STEVENS 

Chief Deputy Attorney General 

RONALD W. URBAN 

Deputy Attorney General 

Counsel of Record 

Rembert C. Dennis Office Building 

P.O. Box 125 

Columbia, SC 29214 

(803) 737-4430 

DAVID C. MATTAX 

COUNSEL OF RECORD 
Assistant Attorney General 

State Bar No. 13201600 

Finance Division 

P.O. Box 12548 

Austin, Texas 78711-2548 

(512) 463-2018 

(512) 477-2348 - Telecopier 

Attorneys for Texas and Liason 

Counsel for Plaintiff-Intervenor 

States 

JAMES E. DOYLE 

Attorney General of Wisconsin 

BURNEATTA BRIDGE 

Assistant Attorney General 

Counsel of Record 

P.O. Box 7857 

Madison, WI 53707-7857 

(608) 266-3067 

STEPHEN D. ROSENTHAL 

Attorney General of Virginia 

R. CLAIRE GUTHRIE 

Chief Deputy Attorney General 

GAIL STARLING MARSHALL 

Deputy Attorney General 

MARY YANCEY SPENCER 

Deputy Attorney General 

E. SUZANNE DARLING 

Senior Assistant Attorney General 

Counsel of Record 

101 North Eighth Street 

Richmond, Virginia 23219 

(804) 225-4486



CHARLES W. BURSON 

Attorney General & Reporter of 

Tennessee 

MICHAEL W. CATALANO 

Deputy Attorney General 

Counsel of Record 

450 James Robertson Parkway 

Nashville, TN 37219-5025 

(615) 741-3499 

GRANT WOODS 

Attorney General of Arizona 

GAIL H. BOYD 

Assistant Attorney General 

Counsel of Record 

1275 West Washington 

Phoenix, Arizona 85007 

(602) 542-1719 

GALE A. NORTON 

Attorney General of Colorado 

Counsel of Record 

RAYMOND T. SLAUGHTER 

Chief Deputy Attorney General 

TIMOTHY M. TYMKOVICH 

Solicitor General 
MAURICE KNAIZER 

Assistant Attorney General 

1100 Sixteenth St., 10th Floor 

Denver, Colorado 80202 

(303) 620-4610 

RICHARD BLUMENTHAL 

Attorney General of Connecticut 

WILLIAM J. PRENSKY 

Assistant Attorney General 

Counsel of Record 

110 Sherman Street 

Hartford, Ct 06105 

(203) 566-4899 

HUBERT H. HUMPHREY III 

Attorney General of Minnesota 

ALAN GILBERT 

Assistant Attorney General 

Counsel of Record 

1100 Bremer Tower 

Seventh Pl. & Minnesota Street 

St. Paul, MN 55101 

(612) 296-3546 

TOM UDALL 

Attorney General of New 

Mexico 

GURU TERATH SINGHKHALSA 

Assistant Attorney General 

Counsel of Record 

P.O. Drawer 1508 

Santa Fe, NM 87504 

(505) 827-6083 

LARRY ECHOHAWK 

Attorney General of Idaho 

THEODORE V. SPANGLER, Jr. 

Deputy Attorney General 

Counsel of Record 

LAWRENCE G. SIRHALL, Jr. 

Deputy Attorney General 

P.O. Box 36 

Boise, Idaho 83722 

(208) 334-7530






