
No. 111 Original 
  

  

  

Iu the Supreme Court of the Unit PeStaten: 
OcTOBER TERM, 1993 BE} 

STATE OF DELAWARE, JUL 7 1993 

PORE OF THE v... 
STATES OF ALABAMA, ALASKA, ARIZONA, ARKANG:48;-GALIFOR-— 

NIA, COLORADO, CONNECTICUT, FLORIDA, GEORGIA, HAWAII, 

IDAHO, ILLINOIS, INDIANA, IOWA, KANSAS, LOUISIANA, 

MAINE, MARYLAND, MICHIGAN, MINNESOTA, MISSISSIPPI, 

MISSOURI, MONTANA, NEBRASKA, NEVADA, NEW HAMPSHIRE, 

NEW JERSEY, NEW MEXxIco, NORTH CAROLINA, NORTH DA- 

KOTA, OHIO, OKLAHOMA, OREGON, RHODE ISLAND, SOUTH 

CAROLINA, SOUTH DAKOTA, TENNESSEE, TEXAS, UTAH, VER- 
MONT, WASHINGTON, WEST VIRGINIA, WISCONSIN, AND 

WYOMING, THE COMMONWEALTHS OF KENTUCKY, MASSA- 

CHUSETTS, PENNSYLVANIA AND VIRGINIA, AND THE DISTRICT 

OF COLUMBIA, 

  

Plaintiffs in Intervention, 

v. 

STATE OF NEW YORK, 
Defendant. 

On Bill of Complaint 

AMENDED COMPLAINT IN INTERVENTION OF THE 
STATES OF ALABAMA, ALASKA, ARKANSAS, 

FLORIDA, GEORGIA, HAWAII, ILLINOIS, INDIANA, 
IOWA, KANSAS, LOUISIANA, MAINE, MISSISSIPPI, 
MISSOURI, MONTANA, NEVADA, NEW HAMPSHIRE, 
NEW JERSEY, NORTH CAROLINA, NORTH DAKOTA, 
OHIO, OKLAHOMA, RHODE ISLAND, SOUTH DAKOTA, 
UTAH, VERMONT, WASHINGTON, WEST VIRGINIA, 
AND WYOMING, AND THE COMMONWEALTHS OF 

KENTUCKY AND PENNSYLVANIA 

BERNARD NASH 

(Counsel of Record) 

ANDREW P. MILLER 

WM. BRADFORD REYNOLDS 

DICKSTEIN, SHAPIRO & MORIN 

2101 L Street, N.W. 

Washington, D.C. 20037 
(202) 785-9700 

Attorneys for Plaintiffs in 

July 7, 1993 Intervention Alabama, et al. 

[State Attorneys General Listed Inside] 
  

  

WILSON - EPES PRINTING Co., INC. - 789-0096 - WASHINGTON, D.C. 20001



ATTORNEYS GENERAL OF PLAINTIFF-INTERVENOR 
STATES OF ALABAMA, ET AL. 

JIMMY EVANS 

Attorney General of Alabama 
State House 
11 South Union Street 
Montgomery, Alabama 36130 
(205) 242-7300 

WINSTON BRYANT 
Attorney General of Arkansas 
200 Tower Building 

323 Center Street 
Little Rock, Arkansas 72201 
(501) 682-2007 

MICHAEL J. BOWERS 
Attorney General of Georgia 
Department of Law 
132 State Judicial Building 
Atlanta, Georgia 30334 

(404) 656-4585 

ROLAND W. BURRIS 
Attorney General of Illinois 
100 West Randolph Street 
12th Floor 
Chicago, Illinois 60601 
(812) 814-2503 

BONNIE CAMPBELL 

Attorney General of Iowa 
Hoover Building, 2nd Floor 
1300 East Walnut Street 
Des Moines, Iowa 50319 
(515) 281-5164 

CHRIS GORMAN 
Attorney General of Kentucky 
Suite 116 
The Capitol 
Frankfort, Kentucky 40601 
(502) 564-7600 

MICHAEL E. CARPENTER 
Attorney General of Maine 
State House, Station No. 6 

Augusta, Maine 04330 

(207) 626-8800 

CHARLES COLE 
Attorney General of Alaska 
State Capitol 
P.O. Box 110300 
Juneau, Alaska 99811-0300 

(907) 465-3600 

ROBERT A. BUTTERWORTH 
Attorney General of Florida 
PL-01 
The Capitol 
Tallahassee, Florida 32399-1050 
(904) 487-1963 

ROBERT A. MARKS 
Attorney General of Hawaii 
425 Queen Street 

Honolulu, Hawaii 96813 
(808) 586-1282 

PAMELA FANNING CARTER 
Attorney General of Indiana 
219 State House 
Indianapolis, Indiana 46204 

(317) 282-6201 

ROBERT T. STEPHAN 
Attorney General of Kansas 
Judicial Center, 2nd Floor 
Topeka, Kansas 66612 

(913) 296-2215 

RICHARD IEYOUB 

Attorney General of Louisiana 

Department of Justice 
P.O. Box 94005 
Baton Rouge, Louisiana 70804 

(504) 342-7013 

MIKE MOORE 
Attorney General of Mississippi 
450 High Street, 5th Floor 

Jackson, Mississippi 39205 
(601) 359-8680



JEREMIAH W. NIXON 
Attorney General of Missouri 

Supreme Court Building 

207 W. High Street 
Jefferson City, Missouri 65101 

(314) 751-8321 

FRANKIE SUE DEL PAPA 
Attorney General of Nevada 
Heroes Memorial Building 

Capitol Complex 
Carson City, Nevada 89710 
(702) 687-4170 

ROBERT J. DEL TUFO 
Attorney General of New Jersey 
Richard J. Hughes Justice 

Complex 
25 Market Street 

Trenton, New Jersey 08625 

(609) 292-4925 

HEIDI HEITKAMP 

Attorney General of 

North Dakota 

Department of Justice 
State Capitol 
Bismarck, North Dakota 58505 

(701) 224-2210 

SUSAN B. LOVING 
Attorney General of Oklahoma 
112 State Capitol 

Oklahoma City, Oklahoma 73105 

(405) 521-3921 

JEFFREY B. PINE 

Attorney General of 

Rhode Island 
72 Pine Street 
Providence, Rhode Island 02903 

(401) 274-4400 

JAN GRAHAM 
Attorney General of Utah 
236 State Capitol 

Salt Lake City, Utah 84114 

(801) 538-1015 

JOSEPH P, MAZUREK 
Attorney General of Montana 
Justice Building 

215 North Sanders 
Helena, Montana 59620-1401 

(406) 444-2026 

JEFFREY R. HOWARD 
Attorney General of 

New Hampshire 

208 State House Annex 

Concord, New Hampshire 03301 

(603) 271-8658 

MICHAEL F’. EASLEY 
Attorney General of 

North Carolina 

Department of Justice 

P.O. Box 629 

2 East Morgan Street 
Raleigh, North Carolina 27602 

(919) 733-8377 

LEE FISHER 

Attorney General of Ohio 

State Office Tower 

30 East Broad Street 
Columbus, Ohio 4266-0410 

(614) 466-3376 

ERNEST D. PREATE, JR. 
Attorney General of 

Pennsylvania 

1485 Strawberry Square 
16th Floor 
Harrisburg, Pennsylvania 17120 

(717) 787-8391 

MARK BARNETT 

Attorney General of 

South Dakota 
500 East Capitol 
State Capitol Building 

Pierre, South Dakota 57501 

(605) 773-3215 

JEFFREY L. AMESTOY 
Attorney General of Vermont 

Pavilion Office Building 

109 State Street 
Montpelier, Vermont 05602 

(802) 828-3171



CHRISTINE O. GREGOIRE 
Attorney General of Washington 
Highways-Licenses Building 

Olympia, Washington 98504 

(206) 753-6200 

JOSEPH B. MEYER 
Attorney General of Wyoming 

123 State Capitol 
Cheyenne, Wyoming 82002 

(307) 777-7841 

DARRELL V. MCGRAW, JR. 
Attorney General of 

West Virginia 
State Capitol, 26 East 

Charleston, West Virginia 25305 

(304) 558-2021



In the Supreme Court of the United States 
OCTOBER TERM, 1993 

No. 111 Original 

STATE OF DELAWARE, 
Plaintiff, 

STATES OF ALABAMA, ALASKA, ARIZONA, ARKANSAS, CALIFOR- 

NIA, COLORADO, CONNECTICUT, FLORIDA, GEORGIA, HAWAII, 

IDAHO, ILLINOIS, INDIANA, IOWA, KANSAS, LOUISIANA, 
MAINE, MARYLAND, MICHIGAN, MINNESOTA, MISSISSIPPI, 

MISSOURI, MONTANA, NEBRASKA, NEVADA, NEW HAMPSHIRE, 

NEW JERSEY, NEW MEXICO, NORTH CAROLINA, NORTH Da- 

KOTA, OHIO, OKLAHOMA, OREGON, RHODE ISLAND, SOUTH 

CAROLINA, SOUTH DAKOTA, TENNESSEE, TEXAS, UTAH, VER- 

MONT, WASHINGTON, WEST VIRGINIA, WISCONSIN, AND 
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The States of Alabama, Alaska, Arkansas, Florida, 

Georgia, Hawaii, Illinois, Indiana, Iowa, Kansas, Louisi- 

ana, Maine, Mississippi, Missouri, Montana, Nevada, 
New Hampshire, New Jersey, North Carolina, North 

Dakota, Ohio, Oklahoma, Rhode Island, South Dakota, 

Utah, Vermont, Washington, West Virginia and Wyoming, 
and the Commonwealths of Kentucky and Pennsylvania 
(“States” or “Alabama, et al.”), Plaintiffs in Intervention, 

by and through their Attorneys General and counsel, file 
this Amended Complaint in Intervention and allege as 
follows: 

I. JURISDICTION 

1. The original jurisdiction of this Court is invoked 
under Article III, Section 2 of the Constitution of the 

United States and Section 1251 of Title 28 of the United 
States Code. 

II. PENDING ACTION 

2. On May 31, 1988, this Court granted the Motion 
for Leave to File Complaint by Plaintiff State of Delaware 
(“Delaware”) invoking the original jurisdiction of the 
Court to resolve a controversy between Delaware and 
Defendant State of New York (“New York’) as to which 
State is entitled to claim and take possession of certain 
unclaimed intangible personal property held by securities 
brokerage firms incorporated in Delaware. 

3. On February 21, 1989, the Court granted the 
Motion for Leave to File Complaint in Intervention by 
the State of Texas (“Texas”). The Texas Complaint also 

made subject to this suit certain additional unclaimed in- 
tangible personal property held by the Depository Trust 
Company. 

4. On March 30, 1993, the Court granted the Motions 
of the States of Alabama, Alaska, Arkansas, Florida, 

Georgia, Hawaii, Illinois, Indiana, Iowa, Kansas, Louisi- 

ana, Maine, Mississippi, Missouri, Montana, Nevada,
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New Hampshire, New Jersey, North Dakota, Oklahoma, 
South Dakota, Utah, Vermont, Washington, West Virginia 
and Wyoming, and the Commonwealths of Kentucky and 
Pennsylvania, for Leave to File Complaint in Interven- 
tion. These Complaints expanded the scope of this action 
to include certain unclaimed intangible property held by 
all brokerage firms, wherever incorporated, and by banks 
and other nonbrokerage firm intermediaries. 

5. On March 30, 1993, the Court also granted the 
Motions of the States of Arizona, California, Colorado, 

Connecticut, Idaho, Maryland, Michigan, Minnesota, 
Nebraska, New Mexico, North Carolina, Ohio, Oregon, 

Rhode Island, South Carolina, Tennessee and Wisconsin, 

the Commonwealths of Massachusetts and Virginia, and 
the District of Columbia, for Leave to File Complaint in 
Intervention. 

6. On June 8, 1993, in Litigation Management Order 
No. 6 at 8, the Special Master granted leave to all inter- 
vening parties to file amended Complaints within 30 days. 
In accordance with that Order, the States hereby amend 
their several Complaints earlier filed with the Court. 

III. CLAIM OF PLAINTIFFS IN INTERVENTION 

7. The States seek a determination of their rights to 
certain unclaimed intangible personal property, referred 
to as “Distributions” as defined in paragraph 8 below, 
which comes into being and acquires its character as un- 
claimed property in the context of securities transactions. 

8. “Distributions” consist of unclaimed dividends, 

profits, principal, interest, and other payments on or with 
respect to securities, held or formerly held by brokerage 
firms, banks, depositories, clearinghouses for the settle- 
ment of trades in securities, and by other nonbrokerage 
firm intermediaries (collectively “Intermediaries” ). The 
Distributions constitute unclaimed intangible personal
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property held or formerly held by Intermediaries because 
the Intermediaries do not or did not know the identities 

or addresses of the beneficial owners of the Distributions 

and thus do not or did not know to whom to transmit 

them. 

9. New York has taken possession of a portion of 
these Distributions to which it is not entitled. The States 
are entitled to recover from New York an undetermined 
portion of those Distributions either because (a) under 
this Court’s primary rule, the last known addresses of the 
owners of the Distributions are in their respective States 
or, (b) under this Court’s backup rule, if there is no last 

known address, the Distributions were taken by New 
York from Intermediaries incorporated in the respective 
intervenor States. 

10. The States further claim entitlement to recover 
from New York such Distributions taken by New York 
as to which there are no last known addresses of the own- 
ers and which were held by Intermediaries not incor- 
porated in any State, according to equitable principles 
determined or to be determined by the Court. 

11. Alternatively, the States claim entitlement to re- 
cover pursuant to any ruling of the Court in this case an 
undetermined portion of Distributions taken by the State 
of New York. 

PRAYER FOR RELIEF 

WHEREFORE, the States pray: 

1. That judgment be entered for that portion of the 
Distributions to which each State is entitled under ap- 
plicable principles of law, plus prejudgment interest at 
the prevailing rate; and 

2. Such other and further relief as this Court deems 

just and proper.
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