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IN THE SUPREME COURT OF THB" 
UNITED STATES 

October Term, 1988 

* * * 

STATE OF DELAWARE, Plaintiff 

STATE OF TEXAS, Plaintiff in Intervention 

vs 

STATE OF NEW YORK, Defendant 

* * * 

REPLY OF THE STATE OF TEXAS TO THE MOTION 
OF THE STATES OF ALABAMA, HAWAITI, ILLINOIS, 

INDIANA, KANSAS, LOUISIANA, MONTANA, 
NEVADA, OKLAHOMA, SOUTH DAKOTA, UTAH 

AND WASHINGTON, AND THE COMMONWEALTHS 
OF KENTUCKY AND PENNSYLVANIA FOR LEAVE 
TO FILE COMPLAINT IN INTERVENTION AND THE 
MOTIONS OF THE STATES OF ARIZONA, CONNEC- 
TICUT, IDAHO, NEW MEXICO, TENNESSEE, AND 

WISCONSIN FOR LEAVE TO INTERVENE 

* * * 

Of Counsel: JIM MATTOX 
Attorney General of Texas 

ANNE L. SCHWARTZ 
General Counsel MARY F. KELLER 
Texas State Treasury First Assistant Attorney General 
Department Counsel of Record 

L.B.J. State Office Bldg. 
Austin, Texas 78711 DAVID A. TALBOT 

Special Assistant 
Attorney General 

Chief, Finance Division 

JIM THOMASSEN 
Assistant Attorney General 
Chief, Public Finance Section 
Attorneys for Plaintiff in 
Intervention, State of Texas 
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IN THE SUPREME COURT OF THE 

UNITED STATES 

October Term, 1988 

* ok OK 

STATE OF DELAWARE, Plaintiff 

STATE OF TEXAS, Plaintiff in Intervention 

V. 

STATE OF NEW YORK, Defendant 

* *k * 

REPLY OF THE STATE OF TEXAS TO THE 
MOTION OF THE STATES OF ALABAMA, 
HAWAII, ILLINOIS, INDIANA, KANSAS, 

LOUISIANA, MONTANA, NEVADA, OKLAHOMA, 
SOUTH DAKOTA, UTAH AND WASHINGTON, 
AND THE COMMONWEALTHS OF KENTUCKY 
AND PENNSYLVANIA FOR LEAVE TO FILE 
COMPLAINT IN INTERVENTION AND THE 
MOTIONS OF THE STATES OF ARIZONA, 
CONNECTICUT, IDAHO, NEW MEXICO, 
TENNESSEE, AND WISCONSIN FOR 

LEAVE TO INTERVENE 

The State of Texas ("Texas") hereby files its 
reply to the motion of the states of Alabama, Hawaii, 

Illinois, Indiana, Kansas, Louisiana, Montana, Nevada, 

Oklahoma, South Dakota, Utah and Washington, and 

the Commonwealths of Kentucky and Pennsylvania for 
leave to file complaint in intervention and motions of



the states of Arizona, Connecticut, Idaho, New Mexico, 
Tennessee, and Wisconsin for leave to intervene. Each 

of the moving parties are sovereign states of the United 
States of America (collectively, the "States"). Texas 
alleges as follows: 

1. Texas does not oppose the motions of the 

States or of any of them. 
2. The claims made by the States involve 

questions of law and fact common to those already 
before the Court. 

3. The intervention of the States will not unduly 
delay these proceedings or prejudice the rights of the 
present parties, in that fourteen of the States are 

represented by one counsel of record, and the other 
States have stated their willingness to have Texas act 
as lead counsel. Texas has indicated its willingness to 

so act as lead counsel for those States representing 

themselves. 

Respectfully submitted, 

JIM MATTOX 
Attorney General of Texas 

  

MARY F. KELLER 
First Assistant Attorney General 
Counsel of Record 

  

DAVID A. TALBOT 
Special Assistant Attorney General 

Chief, Finance Division



  

JIM THOMASSEN 
Assistant Attorney General 
Chief, Public Finance Section 

P. O. Box 12548 

Capitol Station 
Austin, Texas 78711 
(512) 463-2018 

Of Counsel: 

ANNE L. SCHWARTZ 
General Counsel 
Texas State Treasury Department 

L.B.J. State Office Building 
Austin, Texas 78711 

(512) 463-5971 

Austin, Texas 
May 17, 1989



PROOF OF SERVICE 

I MARY F. KELLER, certify that I am counsel of 
record for Plaintiff in Intervention, the State of Texas, 

that I am a member of the Bar of the Supreme Court of 
the United States, and that on the day of May, 
1989, I served three copies of the foregoing REPLY 
OF THE STATE OF TEXAS TO THE MOTION OF 
THE STATES OF ALABAMA, HAWAII, ILLINOIS, 
INDIANA, KANSAS, LOUISIANA, MONTANA, 
NEVADA, OKLAHOMA, SOUTH DAKOTA, UTAH 
AND WASHINGTON, AND THE COMMON- 
WEALTHS OF KENTUCKY AND PENNSYLVANIA 
FOR LEAVE TO FILE COMPLAINT IN INTERVEN- 
TION AND THE MOTIONS OF THE STATES OF 
ARIZONA, CONNECTICUT, IDAHO, NEW MEXICO, 
TENNESSEE, AND WISCONSIN FOR LEAVE TO 
INTERVENE on all parties required to be served by 
depositing such copies, first class, postage prepaid, in 

the United States mail, addressed as follows: 

The Honorable Thomas H. Jackson 

Special Master 
School of Law 

University of Virginia 
Charlottesville, Virginia 22901 
(804) 924-7343 

The Honorable Mario M. Cuomo, Governor 

State of New York 
Executive Chamber 

State Capitol 
Albany, New York 12224 
(518) 474-8390



The Honorable Robert Abrams, Attorney General 

State of New York 

120 Broadway, 25th Floor 
New York, New York 10271 

(212) 341-2519 

The Honorable Christopher Keith Hall 
Assistant Attorney General 

Counsel of Record 
State of New York 

120 Broadway 

New York, New York 10271 

(212) 341-2519 

The Honorable Michael N. Castle, Governor 

State of Delaware 
820 North French Street, 12th Floor 

Wilmington, Delaware 19801 

(302) 571-3210 

The Honorable Charles M. Oberly, Attorney General 
State of Delaware 
820 North French Street, 8th Floor 
Wilmington, Delaware 19801 
(302) 571-3838 

Richard L. Sutton, Attorney at Law 
Counsel of Record 
State of Delaware 
Morris, Nichols, Arsht & Tunnell 

1105 N. Market Street 

P. O. Box 1347 

Wilmington, Delaware 19899 
(302) 658-5200



The Honorable Guy Hunt, Governor 
State of Alabama 
Executive Department 

11 S. Union Street 
Montgomery, Alabama 36130 
(205) 261-7100 

The Honorable Don Siegelman, Attorney General 
State of Alabama 
State House, 11 South Union Street 

Montgomery, Alabama 36130 
(205) 261-7300 

The Honorable Rose Medford, Governor 

State of Arizona 

1700 W. Washington 
West Wing, 9th Floor 
Phoenix, Arizona 85007 

(602) 255-4331 

The Honorable Robert K. Corbin, Attorney General 
State of Arizona 

The Honorable Ian A. Macpherson, Assistant Attorney 

General and 
Chief Counsel, Tax Division 
Counsel of Record 
State of Arizona 

1275 West Washington 
Phoenix, Arizona 85007 

(602) 542-1719 

The Honorable William A. O’Neill, Governor 

State of Connecticut 
210 Capitol Avenue 
Hartford, Connecticut 06106 

(203) 566-4840



The Honorable Clarine Nardi Riddle 

Acting Attorney General 
State of Connecticut 

The Honorable William J. Prensky, Assistant Attorney 

General 

Counsel of Record 
State of Connecticut 

110 Sherman Street 

Hartford, Connecticut 06105 

(203) 566-4899 

The Honorable John D. Waihee, III, Governor 

State of Hawaii 

State Capitol 

Honolulu, Hawaii 96813 

(808) 548-5420 

The Honorable Warren Price, III, Attorney General 

State of Hawaii 

State Capitol, Room 405 
Honolulu, Hawaii 96813 

(808) 548-4740 

The Honorable Cecil D. Andrus, Governor 
State of Idaho 

Statehouse 

Boise, Idaho 83720 

(208) 334-2100 

The Honorable James T. Jones, Attorney General 
State of Idaho 

The Honorable Theodore V. Spangler, Jr., Deputy 
Attorney General 

Counsel of Record 
State of Idaho 

P. O. Box 36 

Boise, Idaho 83722 
(208) 334-7530



The Honorable James R. Thompson, Governor 

State of Illinois 

207 State House 

Springfield, Illinois 62706 
(217) 782-6830 

The Honorable Neil F. Hartigan, Attorney General 
State of Illinois 
100 W. Randolph Street, 12th Floor 
Chicago, Illinois 60601 
(312) 917-3000 

The Honorable Robert D. Orr, Governor 

State of Indiana 

State House 
Indianapolis, Indiana 46204 
(317) 232-4567 

The Honorable Linley E. Pearson, Attorney General 
State of Indiana 
219 State House 
Indianapolis, Indiana 46204 

(317) 232-6201 

The Honorable Mike Hayden, Governor 
State of Kansas 
2nd Floor, State Capitol 
Topeka, Kansas 66612 

(913) 296-3232 

The Honorable Robert T. Stephan, Attorney General 
State of Kansas 

301 West Tenth Street 
Judicial Center--Second Floor 

Topeka, Kansas 66612 
(913) 296-2215



The Honorable Martha Layne Collins, Governor 
Commonwealth of Kentucky 
State Capitol, Room 102 
Frankfort, Kentucky 40601 

(502) 564-2611 

The Honorable Frederic J. Cowan, Attorney General 
Commonwealth of Kentucky 
State Capitol, Room 116 
Frankfort, Kentucky 40601 

(502) 564-7600 

The Honorable Edwin W. Edwards, Governor 

State of Louisiana 

P. O. Box 94004 

Baton Rouge, Louisiana 70804 

(504) 342-7015 

The Honorable William J. Guste, Jr., Attorney General 

State of Louisiana 

22nd Floor 
State Capitol 
Baton Rouge, Louisiana 70804 

(504) 342-7013 

The Honorable Ted Schwinden, Governor 

State of Montana 
State Capitol 
Helena, Montana 59620 

(406) 444-3111 

The Honorable Marc Racicot, Attorney General 

State of Montana 
Justice Building 

215 North Sanders 

Helena, Montana 59620 

(406) 444-2026
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The Honorable Richard H. Bryan, Governor 
State of Nevada 
State Capitol 
Carson City, Nevada 89710 

(702) 885-5670 

The Honorable Brian McKay, Attorney General 
State of Nevada 
Heroes Memorial Building 
Capitol Complex 
Carson City, Nevada 89710 

(702) 885-4170 

The Honorable Garrey Carruthers, Governor 

State of New Mexico 
418 State Capitol 
Santa Fe, New Mexico 87503 

(505) 827-3000 

The Honorable Hal Stratton, Attorney General 
State of New Mexico 

The Honorable George W. K. Snyder, Jr., Assistant 
Attorney General and Director, Governmental Liaison 

Division 

Counsel of Record 
State of New Mexico 

Bataan Memorial Building 
Galisteo Street 

Santa Fe, New Mexico 87503-1508 

(505) 827-6000 

The Honorable Henry Bellmon, Governor 

State of Oklahoma 
212 State Capitol 
Oklahoma City, Oklahoma 73105 

(405) 521-2342
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The Honorable Robert H. Henry, Attorney General 
State of Oklahoma 
Room 112, State Capitol Building 
Oklahoma City, Oklahoma 73105 

(405) 521-3921 

The Honorable Robert Casey, Governor 

Commonwealth of Pennsylvania 
225 Main Capitol 
Harrisburg, Pennsylvania 17120 
(717) 787-2500 

The Honorable Ernest D. Preate, Jr., Attorney General 
Commonwealth of Pennsylvania 
Strawberry Square--16th Floor 
Harrisburg, Pennsylvania 17120 
(717) 787-3391 

The Honorable George S. Mickelson, Governor 

State of South Dakota 
2nd Floor, State Capitol 
Pierre, South Dakota »7501 

(605) 773-3212 

The Honorable Roger A. Tellinghuisen 
Attorney General 

State of South Dakota 
State Capitol Building 
500 East Capitol Street 
Pierre, South Dakota 57501 

(605) 773-3215 

The Honorable Ned McWherter, Governor 
State of Tennessee 
State Capitol 
Nashville, Tennessee 37219 

(615) 741-2001
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The Honorable Charles W. Burson, Attorney General & 

Reporter 

State of Tennessee 
The Honorable Michael W. Catalano, Deputy Attorney 
General 

Counsel of Record 

State of Tennessee 

450 James Robertson Parkway 
Nashville, Tennessee 37219-5025 
(615) 741-3491 

The Honorable Norman H. Bangerter, Governor 

State of Utah 
210 State Capitol 
Salt Lake City, Utah 84114 

(801) 533-5231 

The Honorable R. Paul Van Dam, Attorney General 

State of Utah 
236 State Capitol 

Salt Lake City, Utah 84114 
(801) 538-1015 

The Honorable Booth Gardner, Governor 
State of Washington 
Legislative Building 
Olympia, Washington 98504 
(206) 753-6780 

The Honorable Kenneth O. Eikenberry 
Attorney General 

State of Washington 
Highways-Licenses Building 
7th Floor, MS PB-71 

Olympia, Washington 98504 
(206) 753-6200



13 

The Honorable Tommy G. Thompson, Governor 

State of Wisconsin 
115 E. State Capitol 

P. O. Box 7863 
Madison, Wisconsin 53707 

(608) 266-1212 

The Honorable Donald J. Hanaway, Attorney General 

State of Wisconsin 
The Honorable Daniel D. Stier, Assistant Attorney 
General 

Counsel of Record 

State of Wisconsin 
Wisconsin Department of Justice 

Post Office Box 7857 

Madison, Wisconsin 53707-7857 

(608) 266-3067 

Bernard Nash, Attorney at Law 
Counsel of Record * 
Dickstein, Shapiro & Morin 
2101 L Street, N.W. 
Washington, D.C. 20037 
(202) 785-9700 
* Counsel of Record for the States of Alabama, 

Hawaii, Illinois, Indiana, Kansas, Louisiana, Montana, 

Nevada, Oklahoma, South Dakota, Utah and 
Washington and the Commonwealths of Kentucky and 
Pennsylvania. 

  

MARY F. KELLER 
First Assistant Attorney General 

Counsel of Record, State of Texas












