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By THE PRESIDENT OF THE UNITED STATES OF AMERICA
A PROCLAMATION

Whereas a treaty between the United States of America
and the United Mexican States relating to the utilization
of the waters of the Colorado and Tijuana Rivers, and
of the Rio Grande (Rio Bravo) from Fort Quitman,
Texas, to the Gulf of Mexico, was signed by their re-
spective Plenipotentiaries in Washington on February 3,
1944, and a protocol supplementary to the said treaty
was signed by their respective Plenipotentiaries in Wash-
ington on November 14, 1944, the originals of which
treaty and protocol, in English and Spanish languages,
are word for word as follows:

[The Spanish is omitted.]

The Government of the United States of America
and the Government of the United Mexican States: ani-
mated by the sincere spirit of cordiality and friendly
cooperation which happily governs the relations between
them; taking into account the fact that Articles VI and
VII of the Treaty of Peace, Friendship and Limits be-
tween the United States of America and the United
Mexican States signed at Guadalupe Hidalgo on February
2, 1848, and Article IV of the boundary treaty between
the two countries signed at the City of Mexico December
30, 1853 regulate the use of the waters of the Rio

1[Treaty Series 207; 9 Stat. 922; 18 Stat. (pt. 2, Public Treaties)
492.]

2[Treaty Series 208; 10 Stat. 1031; 18 Stat. (pt. 2, Public
Treaties) 503.]
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Grande (Rio Bravo) and the Colorado River for pur-
poses of navigation only; considering that the utilization
of these waters for other purposes is desirable in the in-
terest of both countries, and desiring, moreover, to fix and
delimit the rights of the two countries with respect to
the waters of the Colorado and Tijuana Rivers, and of
the Rio Grande (Rio Bravo) from Fort Quitman, Texas,
United States of America, to the Gulf of Mexico, in
order to obtain the most complete and satisfactory utiliza-
tion thereof, have resolved to conclude a treaty and for
this purpose have named as their plenipotentiaries:

The President of the United States of America:

Cordell Hull, Secretary of State of the United States
of America, George S. Messersmith, Ambassador Ex-
traordinary and Plenipotentiary of the United States of
America in Mexico, and Lawrence M. Lawson, United
States Commissioner, International Boundary Commis-
sion, United States and Mexico; and.

The President of the United Mexican States:

Francisco Castillo Najera, Ambassador Extrordinary
and Plenipotentiary of the United Mexican States in
Woashington, and Rafael Fernandez MacGregor, Mexican
Commissioner, International Boundary Commission,
United States and Mexico; who, having communicated to
each other their respective Full Powers and having found
them in good and due form, have agreed upon the fol-
lowing:
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I—Preliminary Provisions.
ArTICLE 1.

For the purposes of this Treaty it shall be understood
that:

(a) “The United States” means the United States of
America.

(b) “Mexico” means the United Mexican States.

(c¢) “The Commission” means the International Bound-
ary and Water Commission, United States and Mexico,
as described in Article 2 of this Treaty.

(d) “To divert” means the deliberate act of taking
water from any channel in order to convey it elsewhere
for storage, or to utilize it for domestic, agricultural,
stock-raising or industrial purposes whether this be done
by means of dams across the channel, partition weirs,
lateral intakes, pumps or any other methods.

(e) “Point of diversion” means the place where the
act of diverting the water is effected.

(f) “Conservation capacity of storage reservoirs”
means that part of their total capacity devoted to holding
and conserving the water for disposal thereof as and
when required, that is, capacity additional to that provided
for silt retention and flood control.

(g) “Flood discharges and spills” means the voluntary
or involuntary discharge of water for flood control as
distinguished from releases for other purposes.

(h) “Return flow” means that portion of diverted
water that eventually finds it way back to the source from
which it was diverted.

(i) “Release” means the deliberate discharge of stored
water for conveyance elsewhere or for direct utilization.
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(j) “Consumptive use” means the use of water by evap-
oration, plant transpiration or other manner whereby the
water is consumed and does not return to its source of
supply. In general it is measured by the amount of
water diverted less the part thereof which returns to the
stream.

(k) “Lowest major international dam or reservoir”
means the major international dam or reservoir situated
farthest downstream.

(1) “Highest major international dam or reservoir”
means the major international dam or reservoir situated
farthest upstream.

ARTICLE 2.

The International Boundary Commission established
pursuant to the provisions of the Convention between the
United States and Mexico signed in Washington March
1, 1889 to facilitate the carrying out of the principles
contained in the Treaty of November 12, 1884% and to
avoid difficulties occasioned by reason of the changes
which take place in the beds of the Rio Grande (Rio
Bravo) and the Colorado River shall hereafter be known
as the International Boundary and Water Commission,
United States and Mexico, which shall continue to func-
tion for the entire period during which the present Treaty
shall continue in force. Accordingly, the term of the
Convention of March 1, 1889 shall be considered to be
indefinitely extended, and the Convention of November

1[Treaty Series 232; 26 Stat. 1512.]
2[Treaty Series 226; 24 Stat. 1011.]
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21, 1900° between the United States and Mexico regard-

ing that Convention shall be considered completely ter-
minated.

The application of the present Treaty, the regulation
and exercise of the rights and obligations which the two
Governments assume thereunder, and the settlement of
all disputes to which its observance and execution may
give rise are hereby entrusted to the International Bound-
ary and Water Commission, which shall function in con-
formity with the powers and limitations set forth in this
Treaty.

The Commission shall in all respects have the status
of an international body, and shall consist of a United
States Section and a Mexican Section. The head of
each Section shall be an Engineer Commissioner. Where-
ever there are provisions in this Treaty for joint action
or joint agreement by the two Governments, or for the
furnishing of reports, studies or plans to the two Gov-
ernments, or similar provisions, it shall be understood
that the particular matter in question shall be handled by
or through the Department of State of the United States
and the Ministry of Foreign Relations of Mexico.

The Commission or either of its two Sections may em-
ploy such assistants and engineering and legal advisers
as it may deem necessary. FEach Government shall ac-
cord diplomatic status to the Commissioner, designated by

8[Treaty Series 244; 31 Stat. 1936.]
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the other Government. The Commissioner, two principal
engineers, a legal adviser, and a secretary, designated by
each Government as members of its Section of the Com-
mission, shall be entitled in the territory of the other coun-
try to the privileges and immunities appertaining to dip-
lomatic officers. The Commission and its personnel may
freely carry out their observations, studies and field work
in the territory of either country.

The jurisdiction of the Commission shall extend to
the limitrophe parts of the Rio Grande (Rio Bravo) and
the Colorado River, to the land boundary between the
two countries, and to works located upon their common
boundary, each Section of the Commission retaining juris-
diction over that part of the works located within the
limits of its own country. Neither Section shall assume
jurisdiction or control over works located within the
limits of the country of the other without the express
consent of the Government of the latter. The works
constructed, acquired or used in fulfillment of the provi-
sions of this Treaty and located wholly within the terri-
torial limits of either country, although these works may
be international in character, shall remain, except as
herein otherwise specifically provided, under the exclusive
jurisdiction and control of the Section of the Commission
in whose country the works may be situated.

 The duties and powers vested in the Commission by
this Treaty shall be in addition to those vested in the In-
ternational Boundary Commission by the Convention of
March 1, 1889 and other pertinent treaties and agree-
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ments in force between the two countries except as the
provisions of any of them may be modified by the present
Treaty.

Each Government shall bear the expenses incurred
in the maintenance of its Section of the Commission.
The joint expenses, which may be incurred as agreed
upon by the Commission, shall be borne equally by the
two Governments.

ARrTICLE 3.

In matters in which the Commission may be called upon
to make provision for the joint use of international
waters, the following order of preferences shall serve
as a guide:

Domestic and municipal uses.
Agriculture and stock-raising.
Electric power.

Other industrial uses.
Navigation.

Fishing and hunting.

N Ot~ W

Any other beneficial uses which may be determined
by the Commission.

All of the foregoing uses shall be subject to any sani-
tary measures or works which may be mutually agreed
upon by the two Governments, which hereby agree to give
preferential attention to the solution of all border sanita-
tion problems.
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II—Rio Grande (Rio Bravo).

ARTICLE 4.

The waters of the Rio Grande (Rio Bfavo) between
Fort Quitman, Texas and the Gulf of Mexico are hereby
allotted to the two countries in the following manner:

A. To Mexico:

(a) All of the waters reaching the main channel
of the Rio Grande (Rio Bravo) from the San Juan
and Alamo Rivers, including the return flow from
the lands irrigated from the latter two rivers.

(b) One-half of the flow in the main channel of
the Rio Grande (Rio Bravo) below the lowest major
international storage dam, so far as said flow is not
specifically allotted under this Treaty to either of
the two countries.

(¢) Two-thirds of the flow reaching the main
channel of the Rio Grande (Rio Bravo) from the
Conchos, San Diego San Rodrigo, Escondido and
Salado Rivers and the Las Vacas Arroyo, subject to
the provisions of subparagraph (c) of paragraph B
of this Article.

(d) One-half of all other flows not otherwise al-
lotted by this Article occurring in the main channel
of the Rio Grande (Rio Bravo), including the con-
tributions from all the unmeasured tributaries, which
are those not named in this Article, between Fort
Quitman and the lowest major international storage

dam.
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B. To the United States:

(a) All of the waters reaching the main channel
of the Rio Grande (Rio Bravo) from the Pecos and
Devils Rivers, Goodenough Spring, and Alamito,
Terlingua, San Felipe and Pinto Creeks.

(b) One-half of the flow in the main channel of
the Rio Grande (Rio Bravo) below the lowest major
international storage dam, so far as said flow is not
specifically allotted under this Treaty to either of the
two countries.

(¢) One-third of the flow reaching the main chan-
nel of the Rio Grande (Rio Bravo) from the Con-
chos, San Diego, San Rodrigo, Escondido and Salado
Rivers and the Las Vacas Arroyo, provided that
this third shall not be less, as an average amount in
cycles of five consecutive years, than 350,000 acre-
feet (431,721,000 cubic meters) annually. The
United States shall not acquire any right by the use
of the waters of the tributaries named in this sub-
paragraph, in excess of the said 350,000 acre-feet
(431,721,000 cubic meters) annually, except the right
to use one-third of the flow reaching the Rio Grande
(Rio Bravo) from said tributaries, although such
one-third may be in excess of that amount.

(d) One-half of all other flows not otherwise al-
lotted by this Article occurring in the main channel
of the Rio Grande (Rio Bravo), including the con-
tributions from all the unmeasured tributaries, which
are thosé not named in this Article, between Fort
Quitman and the lowest major international storage
dam.
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In the event of extraordinary drought or serious acci-
dent to the hydraulic systems on the measured Mexican
tributaries, making it difficult for Mexico to make avail-
able the run-off of 350,000 acre-feet (431,721,000 cubic
meters) annually, allotted in subparagraph (c) of para-
graph B of this Article to the United States as the mini-
mum contribution from the aforesaid Mexican tributaries,
any deficiencies existing at the end of the aforesaid five-
yéar cycle shall be made up in the following five-year
cycle with water from the said measured tributaries.

Whenever the conservation capacities assigned to the
United States in at least two of the major international
reservoirs, including the highest major reservoir, are
filled with waters belonging to the United States, a cycle
of five years shall be considered as terminated and all
debits fully paid, whereupon a new five-year cycle shall
commernce.

ARTICLE 5.

The two Governments agree to construct jointly,
through their respective Sections of the Commission, the
following works in the main channel of the Rio Grande
(Rio Bravo):

I. The dams required for the conservation, storage
and regulation of the greatest quantity of the annual flow
of the river in a way to ensure the continuance of existing
uses and the development of the greatest number of
feasible projects, within the limits imposed by the water
allotments specified.

IT. The dams and other joint works required for the
diversion of the flow of the Rio Grande (Rio Bravo).
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One of the storage dams shall be constructed in the
section between Santa Helena Canyon and the mouth of
the Pecos River; one in the section between Eagle Pass
and Laredo, Texas (Piedras Negras and Nuevo Laredo
in Mexico); and a third in the section between Laredo
and Roma, Texas (Nuevo Laredo and San Pedro de
Roma in Mexico). One or more of the stipulated dams
may be omitted, and others than those enumerated may
be built, in either case as may be determined by the Com-
mission, subject to the approval of the two Governments.

In planning the construction of such dams the Com-
mission shall determine:

(a) The most feasible sites;

(b) The maximum feasible reservoir capacity at each
site;

(¢) The conservation capacity required by each country
at each site, taking into consideration the amount and
regiment of its allotment of water and its contemplated
uses;

(d) The capacity required for retention of silt;
(e) The capacity required for flood control.

The conservation and silt capacities of each reservoir
shall be assigned to each country in the same proportion
as the capacities required by each country in such reser-
voir for conservation purposes. Each country shall have
an undivided interest in the flood control capacity of each
reservoir.

The construction of the international storage dams shall
start within two years following the approval of the
respective plans by the two Governments. The works
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shall begin with the construction of the lowest major
international storage dam, but works in the upper reaches
of the river may be constructed simultaneously. The
lowest major international storage dam shall be com-
pleted within a period of eight years from the date of the
entry into force of this Treaty.

The construction of the dams and other joint works
required for the diversion of the flows of the river shall
be initiated on the dates recommended by the Commission
and approved by the two Governments.

The cost of construction, operation and maintenance
of each of the international storage dams shall be pro-
rated between the two Governments in proportion to the
capacity allotted to each country for conservation pur-
poses in the reservoir at such dam.

The cost of construction, operation and maintenance
of each of the dams and other joint works required for
the diversion of the flows of the river shall be prorated
between the two Governments in proportion to the bene-
fits which the respective countries receive therefrom, as
determined by the Commission and approved by the two
Governments.

ARTICLE 6.

The Commission shall study, investigate, and prepare
plans for flood control works, where and when necessary,
other than those referred to in Article 5 of this Treaty,
on the Rio Grande (Rio Bravo) from Fort Quitman,
Texas to the Gulf of Mexico. These works may include
levees along the river, floodways and grade-control struc-
tures, and works for the canalization, rectification and
artificial channeling of reaches of the river. The Com-
mission shall report to the two Governments the works
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which should be built, the estimated cost thereof, the part
of the works to be constructed by each Government, and
the part of the works to be operated and maintained by
each Section of the Commission. Each Government agrees
to construct, through its Section of the Commission, such
works as may be recommended by the Commission and
approved by the two Governments. Each Government
shall pay the costs of the works constructed by it and
the costs of operation and maintenance of the part of the
works assigned to it for such purpose.

ARTICLE 7.

The Commission shall study, investigate and prepare
plans for plants for generating hydro-electric energy
which it may be feasible to construct at the international
storage dams on the Rio Grande (Rio Bravo). The
Commission shall report to the two Governments in a
Minute the works which should be built, the estimated
cost thereof, and the part of the works to be constructed
by each Government. Each Government agrees to con-
struct, through its Section of the Commission, such works
as may be recommended by the Commission and approved
by the two Governments. Both Governments, through
their respective Sections of the Commission, shall operate
and maintain jointly such hydro-electric plants. Each
Government shall pay half the cost of the construction,
operation and maintenance of such plants, and the energy
generated shall be assigned to each country in like pro-
portion,

ARTICLE 8.

The two Governments recognize that both countries
have a common interest in the conservation and storage
of waters in the international reservoirs and in the maxi-
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mum use of these structures for the purpose of obtaining
the most beneficial, regular and constant use of the waters
belonging to them. Accordingly, within the year follow-
ing the placing in operation of the first of the major
international storage dams which is constructed, the Com-
mission shall submit to each Government for its approval,
regulations for the storage, conveyance and delivery of
the waters of the Rio Grande (Rio Bravo) from Fort
Quitman, Texas to the Gulf of Mexico. Such regulations
may be modified, amended or supplemented when neces-
sary by the Commission, subject to the approval of the
two Governments. The following general rules shall
severally govern until modified or amended by agreement
of the Commission, with the approval of the two Govern-
ments:

(a) Storage in all major international reservoirs above
the lowest shall be maintained at the maximum possible
water level, consistent with flood control, irrigation use
and power requirements.

(b) Inflows to each reservoir shall be credited to each
country in accordance with the ownership of such inflows.

(¢) In any reservoir the ownership of water belonging
to the country whose conservation capacity therein is
filled, and in excess of that needed to keep it filled, shall
pass to the other country to the extent that such country
may have unfilled conservation capacity, except that one
country may at its option temporarily use the conserva-
tion capacity of the other country not currently being
used in any of the upper reservoirs; provided that in the
event of flood discharge or spill occurring while one
country is using the conservation capacity of the other,
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all of such flood discharge or spill shall be charged to the
country using the other’s capacity, and all inflow shall be
credited to the other country until the flood discharge or

spill ceases or until the capacity of the other country be-
comes filled with its own water.

(d) Reservoir losses shall be charged in proportion to
the ownership of water in storage. Releases from any
reservoir shall be charged to the country requesting them,
except that releases for the generation of electrical energy,
or other common purpose, shall be charged in proportion

to the ownership of water in storage.

(e) Flood discharges and spills from the upper reser-
voirs shall be divided in the same proportion as the owner-
ship of the inflows occurring at the time of such flood
discharges and spills, except as provided in subparagraph
(c) of this Article. Flood discharges and spills from the
lowest reservoir shall be divided equally, except that one
country, with the consent of the Commission, may use
such part of the share of the other country as is not used
by the latter country.

(f) Either of the two countries may avail itself, when-
ever it so desires, of any water belonging to it and stored
in the international reservoirs, provided that the water
so taken is for direct beneficial use or for storage in
other reservoirs. For this purpose the Commissioner of
the respective country shall give appropriate notice to the
Commission, which shall prescribe the proper measures
for the opportune furnishing of the water.
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ARTICLE 9.
(a) The channel of the Rio Grande (Rio Bravo) may

be used by either of the two countries to convey water
belonging to it.

(b) Either of the two countries may, at any point on
the main channel of the river from Fort Quitman, Texas
to the Gulf of Mexico, divert and use the water belonging
to it and may for this purpose construct any necessary
works. However, no such diversion or use, not existing
on the date this Treaty enters into force, shall be per-
mitted in either country, nor shall works be constructed
for such purpose, until the Section of the Commission
in whose country the diversion or use is proposed has
made a finding that the water necessary for such diver-
sion or use is available from the share of that country,
unless the Commission has agreed to a greater diversion
or use as provided by paragraph (d) of this Article. The
proposed use and the plans for the diversion works to be
constructed in connection therewith shall be previously
made known to the Commission for its information.

(¢) Consumptive uses from the main stream and from
the unmeasured tributaries below Fort Quitman shall be
charged against the share of the country making them.

(d) The Commission shall have the power to authorize
either country to divert and use water not belonging en-
tirely to such country, when the water belonging to the
other country can be diverted and used without injury
to the latter and can be replaced at some other point on
the river.
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(e) The Commission shall have the power to authorize
temporary diversion and use by one country of water
belonging to the other, when the latter does not need it or
is unable to use it, provided that such authorization or
the use of such water shall not establish any right to
continue to divert it.

(f) In case of the occurrence of an extraordinary
drought in one country with an abundant supply of water
in the other country, water stored in the international
storage reservoirs and belonging to the country enjoying
such abundant water supply may be withdrawn, with the
consent of the Commission, for the use of the country
undergoing the drought.

{g) Each country shall have the right to divert from
the main channel of the river any amount of water, in-
cluding the water belonging to the other country, for the
purpose of generating hydro-electric power, provided that
such diversion causes no injury to the other country and
does not interfere with the international generation of
power and that the quantities not returning directly to the
river are charged against the share of the country making
the diversion. The feasibility of such diversions not ex-
isting on the date this Treaty enters into force shall be
determined by the Commission, which shall also determine
the amount of water consumed, such water to be charged
against the country making the diversion.

(h) In case either of the two countries shall construct
works for diverting into the main channel of the Rio
Grande (Rio Bravo) or its tributaries waters that do net
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at the time this Treaty enters into force contribute to the
flow of the Rio Grande (Rio Bravo) such water shall
belong to the country making such diversion.

(i) Main stream channel losses shall be charged in pro-
portion to the ownership of water being conveyed in the
channel at the times and places of the losses.

(j) The Commission shall keep a record of the waters
belonging to each country and of those that may be avail-
able at a given moment, taking into account the measure-
ment of the allotments, the regulation of the waters in
storage, the consumptive uses, the withdrawals, the diver-
sions, and the losses. For this purpose the Commission
shall construct, operate and maintain on the main channel
of the Rio Grande (Rio Bravo), and each Section shall
construct, operate and maintain on the measured tribu-
taries in its own country, all the gaging stations and me-
chanical apparatus necessary for the purpose of making
computations and of obtaining the necessary data for such
record. The information with respect to the diversions
and consumptive uses on the unmeasured tributaries shall
be furnished to the Commission by the appropriate Sec-
tion. The cost of construction of any new gaging stations
located on the main channel of the Rio Grande (Rio
Bravo) shall be borne equally by the two Governments.
The operation and maintenance of all gaging stations or
the cost of such operation and maintenance shall be ap-
portioned between the two Sections in accordance with
determinations to be made by the Commission.
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ITT—Colorado River.

ArticLE 10,

Of the waters of the Colorado River, from any and all
sources, there are allotted to Mexico:

(a) A guaranteed annual quantity of 1,500,000 acre-
feet (1,850,234,000' cubic meters) to be delivered in ac-
cordance. with the provisions of Article 15. of this Treaty.

(b) Any other quantities arriving at the Mexican points
of diversion, with the understanding that in any year
in which, as determined by the United States Section,
there exists a surplus of waters of the Colorado River in
excess of the amount necessary to supply uses in the
United States and the guaranteed quantity of 1,500,000
acre-feet (1,850;234,000 cubic meters) annually to Mex-
ico; the United: States undertakes to deliver to Mexico,
in; the manner set out in Article 15 of this Treaty, addi-
tional waters. of the Colorado River system to provide a
total quantity not to exceed 1,700,000 acre-feet (2,096,-
931,000 cubic meters) a year. Mexico shall acquire no
right beyond that provided by this subparagraph by the
use of the waters of the Colorado River system, for any
purpose whatsoever, in excess of 1,500,000 acre-feet (1,-
850,234,000 cubic meters) annually.

In the event of extraordinary drought or serious acci-
dent to the irrigation system in the United States, thereby
making it difficult for the United States to deliver the
guaranteed quantity of 1,500,000 acre-feet (1,850,234,000
cubic meters) a year, the water allotted to Mexico under
subparagraph (a) of this Article will be reduced in the
same proportion as consumptive uses in the United States
are reduced.
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ARrTICLE 11.

(a) The United States shall deliver all waters allotted
to Mexico wherever these waters may arrive in the bed
of the limitrophe section of the Colorado River, with the
exceptions hereinafter provided. Such waters shall be
made up of the waters of the said river, whatever their
origin, subject to the provisions of the following para-
graphs of this Article.

(b) Of the waters of the Colorado River allotted to
Mexico by subparagraph (a) of Article 10 of this Treaty,
the United States shall deliver, wherever such waters may
arrive in the limitrophe section of the river, 1,000,000
acre-feet (1,233,489,000 cubic meters) annually from the.
time the Davis dam and reservoir are placed in operation
until January 1, 1980 and thereafter 1,125,000 acre-feet
(1,387,675,000 cubic meters) annually, except that, should
the main diversion structure referred to in subparagraph
(a) of Article 12 of this Treaty be located entirely in
Mexico and should Mexico so request, the United States
shall deliver a quantity of water not exceeding 25,000
acre-feet (30,837,000 cubic meters) annually, unless a
larger quantity may be mutually agreed upon, at a point,
to be likewise mutually agreed upon, on the international
land boundary near San Luis, Sonora, in which event the
quantities of 1,000,000 acre-feet (1,233,489,000 cubic
meters) and 1,125,000 acre-feet (1,387,675,000 cubic
meters) provided hereinabove as deliverable in the limi-
trophe section of the river shall be reduced by the quan-
tities to be delivered in the year concerned near San Luis,
Sonora.

(¢) During the period from the time Davis dam and
reservoir are placed in operation until January 1, 1980,
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the United States shall also deliver to Mexico annually,
of the water allotted to it, 500,000 acre-feet (616,745,000
cubic meters), and thereafter the United States shall de-
liver annually 375,000 acre-feet (462,558,000 -cubic
meters), at the international boundary line, by means of
the All-American Canal and a canal connecting the lower
end of the Pilot Knob Wasteway with the Alamo Canal
or with any other Mexican canal which may be substituted
for the Alamo Canal. In either event the deliveries shall
be made at an operating water surface elevation not
higher than that of the Alamo Canal at the point where
it crossed the international boundary line in the year 1943.

(d) All the deliveries of water specified above shall be
made subject to the provisions of Article 15 of this
Treaty.

ArTICLE 12,

The two Governments agree to construct the following
works:

(a) Mexico shall construct at its expense, within a
period of five years from the date of the entry into force
of this Treaty, a main diversion structure below the point
where the northernmost part of the international land
boundary line intersects the Colorado River. If such di-
version structure is located in the limitrophe section of
the river, its location, design and construction shall be
subject to the approval of the Commission. The Com-
mission shall thereafter maintain and operate the structure
at the expense of Mexico. Regardless of where such
diversion structure is located, there shall simultaneously
be constructed such levees, interior drainage facilities
and other works, or improvements to existing works, as
in the opinion of the Commission shall be necessary to
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protect lands within the United States against damage
from such floods and seepage as might result from the
construction, operation and maintenance of this diversion
structure. These protective works shall be constructed,
operated and maintained at the expense of Mexico by the
respective Sections of the Commission, or under their
supervision, each within the territory of its own country.

(b) The United States, within a period of five years
from the date of the entry into force of this Treaty, shall
construct in its own territory and at its expense, and
thereafter operate and maintain at its expense, the Davis
storage dam and reservoir, a part of the capacity of which
shall be used to make possible the regulation at the bound-
ary of the waters to be delivered to Mexico in accordance
with the provisions of Article 15 of this Treaty.

(¢) The United States shall construct or acquire in its
own territory the works that may be necessary to convey
a part of the waters of the Colorado River allotted to
Mexico to the Mexican diversion points on the interna-
tional land boundary line referred to in this Treaty.
Among these works shall be included: the canal and other
works necessary to convey water from the lower end of
the Pilot Knob Wasteway to the international boundary,
and, should Mexico request it, a canal to connect the main
diversion structure referred to in subparagraph (a) of
this Article, if this diversion structure should be built in
the limitrophe section of the river, with the Mexican sys-
tem of canals at a point to be agreed upon by the Com-
mission on the international land boundary near San Luis,
Sonora. Such works shall be constructed or acquired and
operated and maintained by the United States Section at
the expense of Mexico. Mexico shall also pay the costs
of any sites or rights of way required for such works.
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(d) The Commission shall construct, operate and main-
tain in the limitrophe section of the Colorado River, and
each Section shall construct, operate and maintain in the
territory of its own country on the Colorado River below
Imperial Dam and on all other carrying facilities used
for the delivery of water to Mexico, all necessary gaging
stations and other measuring devices for the purpose of
keeping a complete record of the waters delivered to
Mexico and of the flows of the river. All data obtained
as to such deliveries and flows shall be periodically com-
piled and exchanged between the two Sections.

ArTICLE 13.

The Commission shall study, investigate and prepare
plans for flood control on the Lower Colorado River be-
tween Imperial Dam and the Gulf of California, in both
the United States and Mexico, and shall, in a Minute,
report to the two Governments the works which should be
built, the estimated cost thereof, and the part of the works
to be constructed by each Government. The two Govern-
ments agree to construct, through their respective Sec-
tions of the Commission, such works as may be recom-
mended by the Commission and approved by the two
Governments, each Government to pay the costs of the
works constructed by it. The Commission shall likewise
recommend the parts of the works to be operated and
maintained jointly by the Commission and the parts to be
operated and maintained by each Section. The two Gov-
ernments agree to pay in equal shares the cost of joint
operation and maintenance, and each Government agrees
to pay the cost of operation and maintenance of the works
assigned to it for such purpose.
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ArTICLE 14.

In consideration of the use of the All-American Canal
for the delivery to Mexico, in the manner provided in
Articles 11 and 15 of this Treaty, of a part of its allot-
ment of the waters of the Colorado River, Mexico shall
pay to the United States:

(a) A proportion of the costs actually incurred in the
construction of Imperial Dam and the Imperial Dam-
Pilot Knob section of the All-American Canal, this pro-
portion and the method and terms of repayment to be
determined by the two Governments, which, for this
purpose, shall take into consideration the proportionate
uses of these facilities by the two countries, these deter-
minations to be made as soon as Davis dam and reservoir
are placed in operation.

(b) Annually, a proportionate part of the total costs
of maintenance and operation of such facilities, these costs
to be prorated between the two countries in proportion
to the amount of water delivered annually through such
facilities for use in each of the two countries.

In the event that revenues from the sale of hydro-
electric power which may be generated at Pilot Knob
become available for the amortization of part or all of
the costs of the facilities named in subparagraph (a) of
this Article, the part that Mexico should pay of the costs
of said facilities shall be reduced or repaid in the same
proportion as the balance of the total costs are reduced
or repaid. It is understood that any such revenue shall
not become available until the cost of any works which
may be constructed for the generation of hydro-electric
power at said location has been fully amortized from the
revenues derived therefrom.
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ARTICLE 15.

A. The water allotted in subparagraph (a) of Article
10 of this Treaty shall be delivered to Mexico at the points
of delivery specified in Article 11, in accordance with the
following two annual schedules of deliveries by months,
which the Mexican Section shall formulate and present
to the Commission before the beginning of each calendar

year:
Schedule 1.

Schedule I shall cover the delivery, in the limi-
trophe section of the Colorado River, of 1,000,000
acre-feet (1,233,489,000 cubic meters) of water each
year from the date Davis dam and reservoir are
placed in operation until January 1, 1980 and the de-
livery of 1,125,000 acre-feet (1,387,675,000 cubic
meters) of water each year thereafter. This sche-
dule shall be formulated subject to the following
limitations:

With reference to the 1,000,000 acre-feet (1,233,489,-
000 cubic meter) quantity:

(a) During the months of January, February,
October, November and December the prescribed
rate of delivery shall be not less than 600 cubic feet
(17.0 cubic meters) nor more than 3,500 cubic feet
(99.1 cubic meters) per second.

(b) During the remaining months of the year the
prescribed rate of delivery shall be not less than 1,000
cubic feet (28.3 cubic meters) nor more than 3,500
cubic feet (99.1 cubic meters) per second.
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With reference to the 1,125,000 acre-foot (1,387,675,-
000 cubic meter) quantity:

(a) During the months of January, February, Oc-
tober, November and December the prescribed rate
of delivery shall be not less than 675 cubic feet (19.1
cubic meters) nor more than 4,000 cubic feet (113.3
cubic meters) per second.

(b) During the remaining months of the year the
prescribed rate of delivery shall be not less than
1,125 cubic feet (31.9 cubic meters) nor more than
4,000 cubic feet (113.3 cubic meters) per second.

Should deliveries of water be made at a point on the
land boundary near San Luis, Sonora, as provided for in
Article 11, such deliveries shall be made under a sub-
schedule to be formulated and furnished by the Mexican
Section. The quantities and monthly rates of deliveries
under such sub-schedule shall be in proportion to those
specified for Schedule I, unless otherwise agreed upon by
the Commission,

Schedule I1.

Schedule 11 shall cover the delivery at the boundary
line by means of the All-American Canal of 500,000
acre-feet (616,745,000 cubic meters) of water each
year from the date Davis dam and reservoir are
placed in operation until January 1, 1980 and the
delivery of 375,000 acre-feet (462,558,000 cubic
meters) of water each year thereafter. This schedule
shall be formulated subject to the following limita-
tions:
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With reference to the 500,000 acre-foot (616,745,000
cubic meter) quantity:

(a) During the months of January, February,
October, November and December the prescribed rate
of delivery shall be not less than 300 cubic feet (8.5
cubic meters) nor more than 2,000 cubic feet (56.6
cubic meters) per second.

(b) During the remaining months of the year the
prescribed rate of delivery shall be not less than 500
cubic feet (14.2 cubic meters) nor more than 2,000
cubic feet (56.6 cubic meters) per second.

With reference to the 375,000 acre-foot (462,558,000
cubic meter) quantity:

(2) During the months of January, February,
October, November and December the prescribed
rate of delivery shall be not less than 225 cubic feet
(6.4 cubic meters) nor more than 1,500 cubic feet
(42.5 cubic meters) per second.

(b) During the remaining months of the year the
prescribed rate of delivery shall be not less than 375
cubic feet (10.6 cubic meters) nor more than 1,500
cubic feet (42.5 cubic meters) per second.

B. The United States shall be under no obligation to
deliver, through the All-American Canal, more than
500,000 acre-feet (616,745,000 cubic meters) annually
from the date Davis dam and reservoir are placed in
operation until January 1, 1980 or more than 375,000
acre-feet (462,558,000 cubic meters) annually thereafter.
If, by mutual agreement, any part of the quantities of
water specified in this paragraph are delivered to Mexico
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at points on the land boundary otherwise than through
the All-American Canal, the above quantities of water
and the rates of deliveries set out under Schedule II of
this Article shall be correspondingly diminished.

C. The United States shall have the option of deliver-
ing, at the point on the land boundary mentioned in sub-
paragraph (c) of Article 11, any part or all of the water
to be delivered at that point under Schedule II of this
Article during the months of January, February, October,
November and December of each year, from any source
whatsoever, with the understanding that the total specified
annual quantities to be delivered through the All-American
Canal shall not be reduced because of the exercise of this
option, unless such reduction be requested by the Mexican
Section, provided that the exercise of this option shall not
have the effect of increasing the total amount of scheduled
water to be delivered to Mexico.

D. 1In any year in which there shall exist in the river
water in excess of that necessary to satisfy the require-
ments in the United States and the guaranteed quantity
of 1,500,000 acre-feet (1,850,234,000 cubic meters) al-
lotted to Mexico, the United States hereby declares its
intention to cooperate with Mexico in attempting to supply
additional quantities of water through the All-American
Canal as such additional quantities are desired by Mexico,
if such use of the Canal and facilities will not be detri-
mental to the United States, provided that the delivery of
any additional quantities through the All-American Canal
shall not have the effect of increasing the total scheduled
deliveries to Mexico. Mexico hereby declares its intention
to cooperate with the United States by attempting to
curtail deliveries of water through the All-American
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Canal in years of limited supply, if such curtailment can
be accomplished without detriment to Mexico and is neces-
sary to allow full use of all available water supplies,
provided that such curtailment shall not have the effect of
reducing the total scheduled deliveries of water to Mexico.

E. In any year in which there shall exist in the river
water in excess of that necessary to satisfy the require-
ments in the United States and the guaranteed quantity
of 1,500,000 acre-feet (1,850,234,000 cubic meters) al-
lotted to Mexico, the United States Section shall so in-
form the Mexican Section in order that the latter may
schedule such surplus water to complete a quantity up
to a maximum of 1,700,000 acre-feet (2,096,931,000 cubic
meters). In this circumstance the total quantities to be
delivered under Schedules I and II shall be increased in
proportion to their respective total quantities and the two
schedules thus increased shall be subject to the same limi-
tations as those established for each under paragraph A
of this Article.

F. Subject to the limitations as to rates of deliveries
and total quantities set out in Schedules I and II, Mexico
shall have the right upon thirty days notice in advance
to the United States Section, to increase or decrease each
monthly quantity prescribed by those schedules by not
more than 20% of the monthly quantity.

G. The total quantity of water to be delivered under
Schedule I of paragraph A of this Article may be in-
creased in any year if the amount to be delivered under
Schedule II is correspondingly reduced and if the limita-
tions as to rates of delivery under each schedule are cor-
respondingly increased and reduced.
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IV—Tijuana Rver.

ARTICLE 16.

In order to improve existing uses and to assure any
feasible further development, the Commission shall study
and investigate and shall submit to the two Governments
for their approval:

(1) Recommendations for the equitable distribution be-
tween the two countries of the waters of the Tijuana
River system;

(2) Plans for storage and flood control to promote and
develop domestic, irrigation and other feasible uses of
the waters of this system;

(3) An estimate of the cost of the proposed works and
the manner in which the construction of such works or the
cost thereof should be divided between the two Govern-
ments;

(4) Recommendations regarding the parts of the works
to be operated and maintained by the Commission and the
parts to be operated and maintained by each Section.

The two Governments through their respective Sections
of the Commission shall construct such of the proposed
works as are approved by both Governments, shall divide
the work to be done or the cost thereof, and shall dis-
tribute between the two countries the waters of the
Tijuana River system in the proportions approved by the
two Governments. The two Governments agree to pay
in equal shares the costs of joint operation and main-
tenance of the works involved, and each Government
agrees to pay the cost of operation and maintenance of
the works assigned to it for such purpose.
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V—General Provisions.
ArTICLE 17.

The use of the channels of the international rivers for
the discharge of flood or other excess waters shall be
free and not subject to limitation by either country, and
neither country shall have any claim against the other in
respect of any damage caused by such use. Each Gov-
ernment agrees to furnish the other Government, as far
in advance as practicable, any information it may have in
regard to such extraordinary discharges of water from
reservoirs and flood flows on its own territory as may
produce floods on the territory of the other.

Each Government declares its intention to operate its
storage dams in such manner, consistent with the normal
operations of its hydraulic systems, as to avoid, as far
as feasible, material damage in the territory of the other.

ArTIiCcLE 18.

Public use of the water surface of lakes formed by
international dams shall, when not harmful to the services
rendered by such dams, be free and common to both coun-
tries, subject to the police regulations of each country in
its territory, to such general regulations as may appro-
priately be prescribed and enforced by the Commission
with the approval of the two Governments for the pur-
pose of the application of the provisions of this Treaty,
and to such regulations as may appropriately be prescribed
and enforced for the same purpose by each Section of
the Commission with respect to the areas and borders of
such parts of those lakes as lie within its territory.
Neither Government shall use for military purposes such
water surface situated within the territory of the other
country except by express agreement between the two
Governments.
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ArticLE 10,

The two Governments shall conclude such special agree-
ments as may be necessary to regulate the generation,
development and disposition of electric power at inter-
national plants, including the necessary provisions for the
export of electric current.

ArtIicLE 20,

The two Governments shall, through their respective
Sections of the Commission, carry out the construction
of works allotted to them. For this purpose the respective
Sections of the Commission may make use of any com-
petent public or private agencies in accordance with the
laws of the respective countries. With respect to such
works as either Section of the Commission may have to
execute on the territory of the other, it shall, in the ex-
ecution of such works, observe the laws of the place where
such works are located or carried out, with the exceptions
hereinafter stated.

All materials, implements, equipment and repair parts
intended for the construction, operation and maintenance
of such works shall be exempt from import and export
customs duties. The whole of the personnel employed
either directly or indirectly on the construction, operation
or maintenance of the works may pass freely from one
country to the other for the purpose of going to and from
the place of location of the works, without any immigra-
tion restrictions, passports or labor requirements. Each
Government shall furnish, through its own Section of the
Commission, convenient means of identification to the per-
sonnel employed by it on the aforesaid works and verifi-
cation certificates covering all materials, implements,
equipment and repair parts intended for the works.
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Each Government shall assume responsibility for and
shall adjust exclusively in accordance with its own laws
all claims arising within its territory in connection with
the construction, operation or maintenance of the whole
or of any part of the works herein agreed upon, or of any
works which may, in the execution of this Treaty, be

agreed upon in the future,

’ ArTICLE 21,

The construction of the international dams and the
formation of artificial lakes shall produce no change in
the fluvial international boundary, which shall continue
to be governed by existing treaties and conventions in
force between the two countries.

The Commission shall, with the approval of the two
Governments, establish in the artificial lakes, by buoys
or by other suitable markers, a practicable and convenient
line to provide for the exercise of the jurisdiction and
control vested by this Treaty in the Commission and its
respective Sections. Such line shall also mark the bound-
ary for the application of the customs and police regula-
tions of each country.

ARrTICLE 22.

The provisions of the Convention between the United
States and Mexico for the rectification of the Rio Grande
(Ric Bravo) in the El Paso-Juarez Valley signed on Feb-
ruary 1, 1933,' shall govern, so far as delimitation of the
boundary, distribution of jurisdiction and sovereignty,
and relations with private owners are concerned, in any
places where works for the artficial channeling, canaliza-
tion or rectification of the Rio Grande (Rio Bravo) and
the Colorado River are carried out.

[Treaty Series 864; 48 Stat. 1621.]
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ArTICLE 23.

The two Governments recognize the public interest at-
tached to the works required for the execution and per-
formance of this Treaty and agree to acquire in accord-
ance with their respective domestic laws, any private prop-
erty that may be required for the construction of the said
works, including the main structures and their appur-
tenances and the construction materials therefor, and for
the operation and maintenance thereof, at the cost of
the country within which the property is situated, except
as may be otherwise specifically provided in this Treaty.

Each Section of the Commission shall determine the
extent and location of any private property to be ac-
quired within its own country and shall make the neces-
sary requests upon its Government for the acquisition of
such property.

The Commission shall determine the cases in which it
shall become necessary to locate works for the conveyance
of water or electrical energy and for the servicing of any
such works, for the benefit of either of the two countries,
in the territory of the other country, in order that such
works can be built pursuant to agreement between the
two Governments. Such works shall be subject to the
jurisdiction and supervision of the Section of the Com-
mission within whose country they are located.

Construction of the works built in pursuance of the
provisions of this Treaty shall not confer upon either of
the two countries any rights either of property or of
jurisdiction over any part whatsoever of the territory of
the other. These works shall be part of the territory and
be the property of the country wherein they are situated.
However, in the case of any incidents occurring on works
constructed across the limitrophe part of a river and with
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supports on both banks, the jurisdiction of each country
shall be limited by the center line of such works, which
shall be marked by the Commission, without thereby
changing the international boundary.

Each Government shall retain, through its own Section
of the Commission and within the limits and to the extent
necessary to effectuate the provisions of this Treaty,
direct ownership, control and jurisdiction within its own
territory and in accordance with its own laws, over all
real property—including that within the channel of any
river—rights of way and right in rem, that it may be
necessary to enter upon and occupy for the construction,
operation or maintenance of all the works constructed,
acquired or used pursuant to this Treaty. Furthermore,
each Government shall similarly acquire and retain in its
own possession the titles, control and jurisdiction over
such works.

ArTICLE 24.

The International Boundary and Water Commission
shall have, in addition to the powers and duties otherwise
specifically provided in this Treaty, the following powers
and duties:

(a) To initiate and carry on investigations and develop
plans for the works which are to be constructed or estab-
lished in accordance with the provisions of this and other
treaties or agreements in force between the two Govern-
ments dealing with boundaries and international waters;
to determine, as to such works, their location, size, kind

and characteristic specifications; to estimate the cost of
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such works; and to recommend the division of such costs
between the two Governments, the arrangements for the
furnishing of the necessary funds, and the dates for the
beginning of the works, to the extent that the matters
mentioned in this subparagraph are not otherwise covered
by specific provisions of this or any other Treaty.

(b) To construct the works agreed upon or to super-
vise their construction and to operate and maintain such
works or to supervise their operation and maintenance,
in accordance with the respective domestic laws of each
country. Each Section shall have, to the extent necessary
to give effect to the provisions of this Treaty, jurisdiction
over the works constructed exclusively in the territory
of its country whenever such works shall be connected
with or shall directly affect the execution of the provi-
sions of this Treaty.

(¢) In general to exercise and discharge the specific
powers and duties entrusted to the Commission by this
and other treaties and agreements in force between the
two countries, and to carry into execution and prevent
the violation of the provisions of those treaties and agree-
ments. The authorities of each country shall aid and sup-
port the exercise and discharge of these powers and duties,
and each Commissioner shall invoke when necessary the
jurisdiction of the courts or other appropriate agencies
of his country to aid in the execution and enforcement
of these powers and duties.

(d) To settle all differences that may arise between the
two Governments with respect to the interpretation or ap-
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plication of this Treaty, subject to the approval of the
two Governments. In any case in which the Commissioners
do not reach an agreement, they shall so inform their
respective governments reporting their respective opinions
and the grounds therefor and the points upon which they
differ, for discussion and adjustment of the difference
through diplomatic channels and for application where
proper of the general or special agreements which the
two Governments have concluded for the settlement of
controversies.

(e) To furnish the information requested of the Com-
missioners jointly by the two Governments on matters
within their jurisdiction. In the event that the request
is made by one Government alone, the Commissioner of the
other Government must have the express authorization of
his Government in order to comply with such request.

(f) The Commission shall construct, operate and main-
tain upon the limitrophe parts of the international streams,
and each Section shall severally construct, operate and
maintain upon the parts of the international streams and
their tributaries within the boundaries of its own country,
such stream gaging stations as may be needed to provide
the hydrographic data necessary or convenient for the
proper functioning of this Treaty. The data so obtained
shall be compiled and periodically exchanged between the
two Sections.

(g) The Commission shall submit annually a joint re-
port to the two Governments on the matters in its charge.
The Commission shall also submit to the two Governments
joint reports on general or any particular matters at such
other times as it may deem necessary or as may be re-
quested by the two Governments.
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ArTICLE 25.

Except as otherwise specifically provided in this Treaty,
Articles IIT and VII of the Convention of March 1,
1889 shall govern the proceedings of the Commission in
carrying out the provisions of this Treaty. Supplementary
thereto the Commission shall establish a body of rules
and regulations to govern its procedure, consistent with
the provisions of this Treaty and of Articles III and VII
of the Convention of March 1, 1889 and subject to the
approval of both Governments.

Decisions of the Commission shall be recorded in the
form of Minutes done in duplicate in the English and
Spanish languages, signed by each Commissioner and at-
tested by the Secretaries, and copies thereof forwarded to
each Government within three days after being signed.
Except where the specific approval of the two Govern-
ments is required by any provision of this Treaty, if one
of the Governments fails to communicate to the Commis-
sion its approval or disapproval of a decision of the Com-
mission within thirty days reckoned from the date of
the Minute in which it shall have been pronounced, the
Minute in question and the decisions which it contains
shall be considered to be approved by that Government.
The Commissioners, within the limits of their respective
jurisdictions, shall execute the decisions of the Com-
mission that are approved by both Governments.

If either Government disapproves a decision of the
Commission the two Governments shall take cognizance
of the matter, and if an agreement regarding such matter
is reached between the two Governments, the agreement
shall be communicated to the Commissioners, who shall
take such further proceedings as may be necessary to
carry out such agreement.
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VI—Transitory Provisions.

ARTICLE 26.

During a period of eight years from the date of the
entry into force of this Treaty, or until the beginning of
operation of the lowest major international reservoir on
the Rio Grande (Rio Bravo), should it be placed in opera-
tion prior to the expiration of said period, Mexico will co-
operate with the United States to relieve, in times of
drought, any lack of water needed to irrigate the lands
now under irrigation in the Lower Rio Grande Valley in
the United States, and for this purpose Mexico will re-
lease water from El Azucar reservoir on the San Juan
River and allow that water to run through its system
of canals back into the San Juan River in order that the
United States may divert such water from the Rio Grande
(Rio Bravo). Such releases shall be made on condition
that they do not affect the Mexican irrigation system, pro-
vided that Mexico shall, in any event, except in cases of
extraordinary drought or serious accident to its hydraulic
works, release and make available to the United States for
its use the quantities requested, under the following con-
ditions: that during the said eight years there shall be
made available total of 160,000 acre-feet (197,358,000
cubic meters) and up to 40,000 acre-feet (49,340,000 cubic
meters) in any one year; that the water shall be made
available as requested at rates not exceeding 750 cubic
feet (21.2 cubic meters) per second; that when the rates of
flow requested and made available have been more than
500 cubic feet (14.2 cubic meters) per second the period
of release shall not extend beyond fifteen consecutive days;
and that at least thirty days must elapse between any two
periods of release during which rates of flow in excess of
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500 cubic feet (14.2 cubic meters) per second have been
requested and made available, In addition to the guar-
anteed flow, Mexico shall release from El Azlcar reservoir
and conduct through its canal system and the San Juan
River, for use in the United States during periods of
drought and after satisfying the needs of Mexican users,
any excess water that does not in the opinion of the
Mexican Section have to be stored and that may be needed
for the irrigation of lands which were under irrigation
during the year 1943 in the Lower Rio Grande Valley in
the United States.

ARTICLE 27.

The provisions of Article 10, 11, and 15 of this Treaty
shall not be applied during a period of five years from '
the date of the entry into force of this Treaty, or until the
Davis dam and the major Mexican diversion structure on
the Colorado River are placed in operation, should these
works be placed in operation prior to the expiration of said
period. In the meantime Mexico may construct and oper-
ate at its expense a temporary diversion structure in the
bed of the Colorado River in territory of the United
States for the purpose of diverting water into the Alamo
Canal, provided that the plans for such structure and the
construction and operation thereof shall be subject to the
approval of the United States Section. During this period
of time the United States will make available in the river
at such diversion structure river flow not currently re-
quired in the United States, and the United States will co-
operate with Mexico to the end that the latter may satisfy
its irrigation requirements within the limits of those re-
quirements for lands irrigated in Mexico from the Color-
ado River during the year 1943,
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VII—Final Provisions.

ARTICLE 28.

This Treaty shall be ratified and the ratifications thereof
shall be exchanged in Washington. It shall enter into
force on the day of the exchange of ratifications and
shall continue in force until terminated by another Treaty
concluded for that purpose between the two Governments.

In witness whereof the respective Plenipotentiaries have
signed this Treaty and have hereunto affixed their seals.

Done in duplicate in the English and Spanish languages,
in Washington on this third day of February, 1944.

For THE GOVERNMENT OF THE UNITED STATES OF
AMERICA:

CorpELL HuLL [Seal]
GEORGE S. MESSERSMITH  [Seal]

Lawrence M. Lawson., [Seal]

For THE GOVERNMENT OF THE UNITED MEXICAN
STATES:

F. CastiLro NAJERA [Seal]

RAFAEL FERNANDEZ MACGREGOR [Seal]
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Protocol.

The Government of the United States of America and
the Government of the United Mexican States agree and
understand that:

Wherever, by virtue of the provisions of the Treaty
between the United States of America and the United
Mexican States, signed in Washington on February 3,
1944, relating to the utilization of the waters of the Col-
orado and Tijuana Rivers and of the Rio Grande from
Fort Quitman, Texas, to the Gulf of Mexico, specific
functions are imposed on, or exclusive jurisdiction is vested
in, either of the Sections of the International Boundary
and Water Commission, which involve the construction
or use of works for storage or conveyance of water, flood
control, stream gaging, or for any other purpose, which
are situated wholly within the territory of the country of
that Section, and which are to be used only partly for the
performance of treaty provisions, such jurisdiction shall
be exercised, and such functions, including the construc-
tion, operation and maintenance of the said works, shall
be performed and carried out by the Federal agencies
of that country which now or hereafter may be authorized
by domestic law to construct, or to operate and maintain,
such works. Such functions or jurisdictions shall be ex-
ercised in conformity with the provisions of the Treaty and
in cooperation with the respective Section of the Commis-
sion, to the end that all international obligations and func-
tions may be coordinated and fulfilled.

The works to be constructed or used on or along the
boundary, and those to be constructed or used exclusively
for the discharge of treaty stipulations, shall be under
the jurisdiction of the Commission or of the respective
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Section, in accordance with the provisions of the Treaty.
In carrying out the construction of such works the Sections
of the Commission may utilize the services of public or
private organizations in accordance with the laws of their
respective countries.

This Protocol, which shall be regarded as an integral
part of the aforementioned Treaty signed in Washington
on February 3, 1944, shall be ratified and the ratifications
thereof shall be exchanged in Washington. This Protocol
shall be effective beginning with the day of the entry into
force of the Treaty and shall continue effective so long as
the Treaty remains in force.

In witness whereof the respective Plenipotentiaries have
signed this Protocol and have hereunto affixed their seals.

Done in duplicate, in the English and Spanish languages,
in Washington, this fourteenth day of November, 1944,

For THE GOVERNMENT OF THE UNITED STATES OF
AMERICA:
E. R. STETTINIUS, JR. [Seal]

Acting Secretary of State of the United
States of America.

For THE GOVERNMENT OF THE UNITED MEXICAN
STATES:
F. CastiLLo NAJERA [Seal]

Ambassador Extraordinary and Plenipotentiary
of the United Mexican States tn Washington.
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AND wHEREAS the Senate of the United States of
America by their Resolution of April 18, 1945, two-thirds
of the Senators present concurring therein, did advise and
consent to the ratification of the said treaty and protocol,
subject to certain understandings, the text of which Resol-
ution is word for word as follows:

“Resolved (two-thirds of the Senators present con-
curring therein), That the Senate advise and consent to
the ratification of Executive A, Seventy-eighth Congress,
second session, a treaty between the United States of
America and the United Mexican States, signed at Wash-
ington on February 3, 1944, relating to the utilization of
the waters of the Colorado and Tijuana Rivers and of the
Rio Grande from Fort Quitman, Texas, to the Gulf of
Mexico, and Executive H, Seventy-eighth Congress, sec-
ond session, a protocol, signed at Washington on Novem-
ber 14, 1944, supplementary to the treaty, subject to the
following understandings, and that these understandings
will be mentioned in the ratification of this treaty as con-
veying the true meaning of the treaty, and will in effect
form a part of the treaty:

“(a) That no commitment for works to be built by
the United States in whole or in part at its expense, or for
expenditures by the United States, other than those speci-
fically provided for in the treaty, shall be made by the
Secretary of State of the United States, the Commissioner
of the United States Section of the International Bound-
ary and Water Commission, the United States Section of
said Commission, or any other officer or employee of the
United States, without prior approval of the Congress of
the United States. It is understood that the works to be
built by the United States, in whole or in part at its ex-
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pense, and the expenditures by the United States, which
are specifically provided for in the treaty, are as follows:

“l. The joint construction of the three storage and
flood-control dams on the Rio Grande below Fort Quit-
man, Texas, mentioned in article 5 of the treaty.

“2. The dams and other joint works required for the
diversion of the flow of the Rio Grande mentioned in
subparagraph II of article 5 of the treaty, it being under-
stood that the commitment of the United States to make
expenditures under this subparagraph is limited to its share
of the cost of one dam and works appurtenant thereto.

“3. Stream-gaging stations which may be required un-
der the provisions of section (j) of article 9 of the treaty
and of subparagraph (d) of article 12 of the treaty.

“4., The Davis Dam and Reservoir mentioned in sub-
paragraph (b) of article 12 of the treaty.

“5. The joint flood-control investigations, preparation
of plans, and reports on the Rio Grande below Fort Quit-
man required by the provisions of article 6 of the treaty.

“6. The joint flood-control investigations, prepara-
tions of plans, and reports on the lower Colorado River
between the Imperial Dam and the Gulf of California re-
quired by article 13 of the treaty.

“7. The joint investigations, preparation of plans, and
reports on the establishment of hydroelectric plants at the
international dams on the Rio Grande below Fort Quit-
man provided for by article 7 of the treaty.

“8. The studies, investigations, preparation of plans,
recommendations, reports, and other matters dealing with
the Tijuana River system provided for by the first para-
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graph (including the numbered subparagraphs) of article
16 of the treaty.

“(b) Insofar as they affect persons and property in
the territorial limits of the United States, the powers and
functions of the Secretary of State of the United States,
the Commissioner of the United States Section of the
International Boundary and Water Commission, the
United States Section of said Commission, and any other
officer or employee of the United States, shall be subject
to the statutory and constitutional controls and processes.
Nothing contained in the treaty or protocol shall be con-
strued as impairing the power of the Congress of the
United States to define the terms of office of members
of the United States Section of the International Bound-
ary and Water Commission or to provide for their ap-
pointment by the President by and with the advice and
consent of the Senate or otherwise.

“(c) That nothing contained in the treaty or protocol
shall be construed as authorizing the Secretary of State
of the United States, the Commissioner of the United
States Section of the International Boundary and Water
Commission, or the United States Section of said Com-
mission, directly or indirectly to alter or control the dis-
tribution of water to users within the territorial limits
of any of the individual States.

“(d) That ‘international dam or reservoir’ means a
dam or reservoir built across the common boundary be-
tween the two countries.

“(e) That the words ‘international plants’, appearing
in article 19, mean only hydroelectric generating plants
in connection with dams built across the common boundary
between the two countries.
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“(f) That the words ‘electric current’, appearing in
article 19, mean hydroelectric power generated at an
international plant.

“(g) That by the use of the words ‘The jurisdiction
of the Commission shall extend to the limitrophe parts of
the Rio Grande (Rio Bravo) and the Colorado River, to
the land boundary between the two countries, and to works
located upon their common boundary * * * in the
first sentence of the fifth paragraph of article 2, is meant:
‘The jurisdiction of the Commission shall extend and be
limited to the limitrophe parts of the Rio Grande (Rio
Bravo) and the Colorado River, to the land boundary
between the two countries, and to works located upon their
common boundary * * *?

“(h) The word ‘agreements’ whenever used in sub-
paragraphs (a), (c), and (d) of article 24 of the treaty
shall refer only to agreements entered into pursuant to and
subject to the provisions and limitations of treaties in
force between the United States of America and the
United Mexican States.

“(i) The word ‘disputes’ in the second paragraph of
article 2 shall have reference only to disputes between
the Governments of the United States of America and
the United Mexican States.

“(j) First, that the one million seven hundred thousand
acre-feet specified in subparagraph (b) of article 10 in-
cludes and is not in addition to the one million five
hundred thousand acre-feet, the delivery of which to Mex-
ico is guaranteed in subparagraph (a) of article 10;
second, that the one mililon five hundred thousand acre-
feet specified in three places in said subparagraph (b)
is identical with the one million five hundred thousand
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acre-feet specified in said subparagraph (a); third, that
any use by Mexico under said subparagraph (b) of
quantities of water arriving at the Mexican points of
diversion in excess of said one million five hundred thou-
sand acre-feet shall not give rise to any future claim of
right by Mexico in excess of said guaranteed quantity of
one million five hundred thousand acre-feet of water.

“(k) The United States recognizes a duty to require
that the protective structures to be constructed under
article 12, paragraph (a), of this treaty, are so con-
structed, operated, and maintained as to adequately pre-
vent damage to property and lands within the United
States from the construction and operation of the diversion
structure referred to in said paragraph.”

AND WHEREAS the said treaty and protocol were duly
ratified by the President of the United States of America
on November 1, 1945, in pursuance of the aforesaid ad-
vice and consent of the Senate and subject to the aforesaid
understandings on the part of the United States of
America;

AND WHEREAS the said treaty and protocol were duly
ratified by the President of the United Mexican States
on October 16, 1945, in pursuance and according to the
terms of a Decree of September 27, 1945 of the Senate
of the United Mexican States approving the said treaty
and protocol and approving the said understandings on
the part of the United States of America in all that refers
to the rights and obligations between the parties;

AND WHEREAS it is provided in Article 28 of the said
treaty that the treaty shall enter into force on the day
of the exchange of ratifications;
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AND WHEREAS it is provided in the said protocol that
the protocol shall be regarded as an integral part of the
said treaty and shall be effective beginning with the day
of the entry into force of the said treaty;

AND WHEREAS the respective instruments of ratification
of the said treaty and protocol were duly exchanged, and a
protocol of exchange of instruments of ratification was
signed in the English and Spanish languages, by the
respective Plenipotentiaries of the United States of
America and the United Mexican States on November
8, 1945, the English text of which protocol of exchange of
instruments of ratification reads in part as follows:

“The ratification by the Government of the United
States of America of the treaty and protocol aforesaid
recites in their entirety the understandings contained in
the resolution of April 18, 1945 of the Senate of the
United States of America advising and consenting to
ratification, the text of which resolution was communicated
by the Government of the United States of America to
the Government of the United Mexican States. The
ratification by the Government of the United Mexican
States of the treaty and protocol aforesaid is effected, in
the terms of its instrument of ratification, in conformity to
the Decree of September 27, 1945 of the Senate of the
United Mexican States approving the treaty and protocol
aforesaid and approving also the aforesaid understandings
on the part of the United States of America in all that
refers to the rights and obligations between both parties,
and in which the Mexican Senate refrains from consider-
ing, because it is not competent to pass judgment upon
them, the provisions which relate exclusively to the internal
application of the treaty within the United States of
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America and by its own authorities, and which are in-
cluded in the understandings set forth under the letter
(a) in its first part to the period preceding the words
‘It is understood’ and under the letters (b) and (c).”

Now, THEREFORE, be it known that I, Harry S. Truman,
President of the United States of America, do hereby pro-
claim and make public the said treaty and the said protocol
supplementary thereto, to the end that the same and
every article and clause thereof may be observed and
fulfilled with good faith, on and from the eighth day
of November, one thousand nine hundred forty-five, by
the United States of America and by the citizens of the
United States of America and all other persons subject
to the jurisdiction thereof.

IN TESTIMONY WHEREOF, I have hereunto set my hand
and caused the Seal of the United States of America to
be affixed.

Done at the city of Washington this twenty-seventh day
of November in the year of our Lord one thousand

[Seal] nine hundred forty-five and of the Independence
of the United States of America the one hundred
seventieth.

Harry S. TrRUMAN
By the President:
James F. Byrnes
Secretary of State
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APPENDIX No. 30.
‘Upper Colorado River Basin Compact.
Act of April 7, 1949
63 Stat. 31

(TexT)
Approved by Congress

ENTERED INTO BY THE STATES 0F ARIZONA, COLORADO,
New Mexico, Urar, WYOMING.

Santa Fe, New Mexico, October 11, 1948,

Upper CorLorapo Rivir BasiNn CoMPAcT.

The State of Arizona, the State of Colorado, the State
of New Mexico, the State of Utah and the State of
‘Wyoming, acting through their Commissioners,

Charles A. Carson for the State of Arizona,
‘Clifford H. Stone for the State of Colorado,
Fred E. Wilson for the State of New Mexico,
Edward H. Watson for the State of Utah and
L. C. Bishop for the State of Wyoming,

after negotiations participated in by Harry W. Bashore,
appointed by the President as the representative of the
United States of America, have agreed, subject to the
provisions of the Colorado River Compact, to determine
the rights and obligations of each signatory State respect-
ing the uses and deliveries of the water of the Upper
Basin of the Colorado River, as follows:
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ArricLE 1.

(a) The major purposes of this Compact are to provide
for the equitable division and apportionment of the use
of the waters of the Colorado River System, the use of
which was apportioned in perpetuity to the Upper Basin
by the Colorado River Compact; to establish the obliga-
tions of each State of the Upper Division with respect to
the deliveries of water required to be made at Lee Ferry
by the Colorado River Compact; to promote interstate
comity; to remove causes of present .and future contro-
versies; to secure the expeditious agricultural and indus-
trial development of the Upper Basin, the storage of
water and to protect life and property from floods.

(b) It is recognized that the Colorado River Compact
is in full force and effect and all of the provisions hereof
are subject thereto.

ArTticLE II.
As used in this Compact:

(a) The term “Colorado River System” means that
portion of the Colorado River and its tributaries within
the United States of America.

(b) The term “Colorado River Basin” means all of
the drainage area of the Colorado River System and all
other territory within the United States of America to
which the waters of the Colorado River System shall be
beneficially applied.

(c) The term “States of the Upper Division” means
the States of Colorado, New Mexico, Utah and Wyoming.

(d) The term “States of the Lower Division” means
the States of Arizona, California and Nevada.
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(e) The term “Lee Ferry” means a point in the main
stream of the Colorado River one mile below the mouth
of the Paria River.

(f) The term “Upper Basin” means those parts of the
States of Arizona, Colorado, New Mexico, Utah and
Wyoming within and from which waters naturally drain
into the Colorado River System above Lee Ferry, and
also all parts of said States located without the drainage
area of the Colorado River System which are now or shall
hereafter be beneficially served by waters diverted from
the Colorado River System above Lee Ferry.

(g) The term “Lower Basin” means those parts of the
States of Arizona, California, Nevada, New Mexico and
Utah within and from which waters naturally drain into
the Colorado River System below Lee Ferry, and also
all parts of said States located without the drainage area
of the Colorado River System which are now or shall
hereafter be beneficially served by waters diverted from
the Colorado River System below Lee Ferry.

(h) The term “Colorado River Compact” means the
agreement concerning the apportionment of the use of the
waters of the Colorado River System dated November 24,
1922, executed by Commissioners for the States of Ari-
zona, California, Colorado, Nevada, New Mexico, Utah
and Wyoming, approved by Herbert Hoover, represen-
tative of the United States of America, and proclaimed
effective by the President of the United States of Amer-
ica, June 25, 1929.

(i) The term “Upper Colorado River System” means
that portion of the Colorado River System above Lee
Ferry.
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(j) The term “Commission” means the administrative
agency created by Article VIIT of this Compact.

(k) The term “water year” means that period of
twelve months ending September 30 of each year.

(1) The term “acre-foot” means the quantity of water
required to cover an acre to the depth of one foot and is
equivalent to 43,560 cubic feet.

(m) The term “domestic use” shall include the use of
water for household, stock, municipal, mining, milling,
industrial and other like purposes, but shall exclude the
generation of electrical power.

(n) The term “virgin flow” means the flow of any
stream undepleted by the activities of man.

ArTIcLe IIT.

(a) Subject to the provisions and limitations contained
in the Colorado River Compact and in this Compact, there
is hereby apportioned from the Upper Colorado River
System in perpetuity to the States of Arizona, Colorado,
New Mexico, Utah and Wyoming, respectively, the con-
sumptive use of water as follows:

(1) To the State of Arizona the consumptive use of
50,000 acre-feet of water per annum.

(2) To the States of Colorado, New Mexico, Utah and
Wyoming, respectively, the consumptive use per
annum of the quantities resulting from the applica-
tion of the following percentages to the total quan-
tity of consumptive use per annum apportioned
in perpetuity to and available for use each year by
Upper Basin under the Colorado River Compact
and remaining after the deduction of the use, not to
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exceed 50,000 acre-feet per annum, made in the
State of Arizona.

State of Colorado ... 51.75 per cent,
State of New MexiCO .oooooeeveenennne. 11.25 per cent,
State of Utah oo 23.00 per cent,
State of Wyoming ..ooooeeeoeeeeee. 14.00 per cent.

(b) The apportionment made to the respective States
by paragraph (a) of this Article is based upon, and
shall be applied in conformity with, the following prin-
ciples and each of them:

(1) The apportionment is of any and all man-made
depletions;

(2) Beneficial use is the basis, the measure and the
limit of the right to use;

(3) No State shall exceed its apportioned use in any
water year when the effect of such excess use,
as determined by the Commission, is to deprive
another signatory State of its apportioned use dur-
ing that water year; provided, that this subpara-
graph (b)(3) shall not be construed as:

(i) Altering the apportionment of use, or obli-
gations to make deliveries as provided in
Article XI, X1II, XIIT or XIV of this Com-
pact;

(ii) Purporting to apportion among the signatory
States such uses of water as the Upper Basin
may be entitled to under paragraphs (f) and
(g) of Article IIT of the Colorado River
Compact; or

(iii) Countenancing average uses by any signatory
State in excess of its apportionment.



—57— Appendiz No. 30

(4) The apportionment to each State includes all water
necessary for the supply of any rights which now
exist.

(¢) No apportionment is hereby made, or intended to
be made, of such uses of water as the Upper Basin may
be entitled to under paragraphs (f) and (g) of Article
111 of the Colorado River Compact.

(d) The apportionment made by this Article shall not
be taken as any basis for the allocation among the sig-
natory States of any benefits resulting from the genera-
tion of power.

ArTicLE IV.

In the event curtailment of use of water by the States
of the Upper Division at any time shall become necessary
in order that the flow at Lee Ferry shall not be depleted
below that required by Article ITI of the Colorado River
Compact, the extent of curtailment by each State of the
consumpti've use of water apportioned to it by Article ITI
of this Compact shall be in such quantities and at such
times as shall be determined by the Commission upon the
application of the following principles:

(a) The extent and times of curtailment shall be such
as to assure full compliance with Article III of the Colo-
rado River Compact;

(b) If any State or States of the Upper Division, in
the ten years immediately preceding the water year in
which curtailment is necessary, shall have consumptively
used more water than it was or they were, as the case may
be, entitled to use under the apportionment made by
Article IIT of this Compact, such State or States shall be
required to supply at Lee Ferry a quantity of water equal
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to its, or the aggregate of their, overdraft or the propor-
tionate part of such overdraft, as may be necessary to
assure compliance with Article IIT of the Colorado River
Compact, before demand is made on any other State of
the Upper Division;

(c¢) Except as provided in subparagraph (b) of this
Article, the extent of curtailment by each State of the
Upper Division of the consumptive use of water appor-
tioned to it by Article IIT of this Compact shall be such
as to result in the delivery at Lee Ferry of a quantity of
water which bears the same relation to the total required
curtailment of use by the States of the Upper Division
as the consumptive use of Upper Colorado River System
water which was made by each such State during the
water year immediately preceding the year in which the
curtailment becomes necessary bears to the total consump-
tive use of such water in the States of the Upper Division
during the same water year; provided, that in determining
such relation the uses of water under rights perfected
prior to November 24, 1922, shall be excluded.

ArTICLE V.

(a) All losses of water occurring from or as the result
of the storage of water in reservoirs constructed prior
to the signing of this Compact shall be charged to the
State in which such reservoir or reservoirs are located.
Water stored in reservoirs covered by this paragraph (a)
shall be for the exclusive use of and shall be charged
to the State in which the reservoir or reservoirs are
located.

(b) All losses of water occurring from or as the result
of the storage of water in reservoirs constructed after
the signing of this Compact shall be charged as follows:
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If the Commission finds that the reservoir is used,
in whole or in part, to assist the States of the Upper
Division in meeting their obligations to deliver
water at Lee Ferry imposed by Article III of the
Colorado River Compact, the Commission shall
make findings, which in no event shall be contrary
to the laws of the United States of America under
which any reservoir is constructed, as to the reser-
voir capacity allocated for that purpose. The whole
or that proportion, as the case may be, of reservoir
losses as found by the Commission to be reasonably
and properly chargeable to the reservoir or reser-
voir capacity utilized to assure deliveries at Lee
Ferry shall be charged to the States of the Upper
Division in the proportion which the consumptive
use of water in each State of the Upper Division
during the water year in which the charge is made
bears to the total consumptive use of water in all
States of the Upper Division during the same
water year. Water stored in reservoirs or in reser-
voir capacity covered by this subparagraph (b) (1)
shall be for the common benefit of all of the States
of the Upper Division.

If the Commission finds that the reservoir is used,
in whole or in part, to supply water for use in a
State of the Upper Division, the Commission shall
make findings, which in no event shall be contrary
to the laws of the United States of America under
which any reservoir is constructed, as to the reser-
voir or reservoir capacity utilized to supply water
for use and the State in which such water will
be used. The whole or that proportion, as the case
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may be, of reservoir losses as found by the Com-
mission to be reasonably and properly chargeable
to the State in which such water will be used
shall be borne by that State. As determined by the
Commission, water stored in reservoirs covered by
this subparagraph (b)(2) shall be earmarked for
and charged to the State in which the water will
be used.

(c) In the event the Commission finds that a reservoir
site is available both to assure deliveries at Lee Ferry
and to store water for consumptive use in a State of the
Upper Division, the storage of water for consumptive use
shall be given preference. Any reservoir or reservoir
capacity hereafter used to assure deliveries at Lee Ferry
shall by order of the Commission be used to store water
for consumptive use in a State, provided the Commission
finds that such storage is reasonably necessary to permit
such State to make the use of the water apportioned to
it by this Compact.

ArticLe VI

The Commission shall determine the quantity of the
consumptive use of water, which use is apportioned by
Article III hereof, for the Upper Basin and for each
State of the Upper Basin by the inflow-outflow method
in terms of man-made depletions of the virgin flow at
Lee Ferry, unless the Commission, by unanimous action,
shall adopt a different method of determination.

ArticLE VII.
The consumptive use of water by the United States of
America or any of its agencies, instrumentalities or wards
shall be charged as a use by the State in which the use
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is made; provided, that such consumptive use incident to
the diversion, impounding, or conveyance of water in one
State for use in another shall be charged to such latter
State.

ArtIicLE VIIIL

(a) There is hereby created an interstate administra-
tive agency to be known as the “Upper Colorado River
Commission.” The Commission shall be composed of one
Commissioner representing each of the States of the
Upper Division, namely, the States of Colorado, New
Mexico, Utah and Wyoming, designated or appointed in
accordance with the laws of each such State and, if
designated by the President, one Commissioner represent-
ing the United States of America. The President is
hereby requested to designate a Commissioner. If so
designated the Commissioner representing the United
States of America shall be the presiding officer of the
Commission and shall be entitled to the same powers
and rights as the Commissioner of any State. Any four
members of the Commission shall constitute a quorum.

(b) The salaries and personal expenses of each Com-
missioner shall be paid by the Government which he
represents. All other expenses which are incurred by the
Commission incident to the administration of this Compact,
and which are not paid by the United States of America,
shall be borne by the four States according to the per-
centage of consumptive use apportioned to each. On or
before December 1 of each year, the Commission shall
adopt and transmit to the Governors of the four States
and to the President a budget covering an estimate of its
expenses for the following year, and of the amount payable
by each State. Each State shall pay the amount due by
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it to the Commission on or before April 1 of the year
following. The payment of the expenses of the Commis-
sion and of its employees shall not be subject to the audit
and accounting procedures of any of the four States;
however, all receipts and disbursement of funds handled
by the Commission shall be audited yearly by a qualified
independent public accountant and the report of the audit
shall be included in and become a part of the annual
report of the Commission. B

(c) The Commission shall appoint a Secretary, who
shall not be a member of the Commission, or an employee
of any signatory State or of the United States of America
while so acting. He shall serve for such term and receive
such salary and perform such duties as the Commission
may direct. The Commission may employ such engineer-
iﬁg, legal, clerical and other personnel as, in its judgment,
may . be necessary for the performance of its functions
under this Compact. In the hiring of employees, the
Commission shall not be bound by the civil service laws
of any State.

(d) The Commission, so far as consistent with this
Compact, shall have to power to:

(1) Adopt rules and regulations;

(2) Locate, establish, construct, abandon, operate and
maintain water gaging stations; -

(3) Make estimates to forecast water run-off-on the
Colorado River and any of its tributaries;

(4) Engage in cooperative studies of water supplies
of the Colorado River and its tributaries;

(5) Collect, analyze, correlate, preserve and report on
data as to the stream flows, storage, diversions
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and use of the waters of the Colorado River, and

any of its tributaries;

Make findings as to the quantity of water of the
Upper Colorado River System used each year in
the Upper Colorado River Basin and in each
State thereof;

Make findings as to the quantity of water deliv-
eries at Lee Ferry during each water year;

Make findings as to the necessity for and the
extent of the curtailment of use, required, if any,
pursuant to Article IV hereof;

Make findings as to the quantity of reservoir
losses and as to the share thereof chargeable under
Article V hereof to each of the States;

Make findings of fact in the event of the occur-
rence of extraordinary drought or serious accident
to the irrigation system in the Upper Basin,
whereby deliveries by the Upper Basin of water
which it may be required to deliver in order to
aid in fulfilling obligations of the United States
of America to the United Mexican States arising
under the Treaty between the United States of
America and the United Mexican States, dated
February 3, 1944 (Treaty Series 994) become
difficult, and report such findings to the Governors
of the Upper Basin States, the President of the
United States of America, the United States Sec-
tion of the International Boundary and Water
Commission, and such other Federal officials and
agencies as it may deem appropriate to the end
that the water allotted to Mexico under Division
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IIT of such treaty may be reduced in accordance
with the terms of such Treaty;

(11) Acquire and hold such personal and real property
as may be necessary for the performance of its
duties hereunder and to dispose of the same when
no longer required;

(12) Perform all functions required of it by this Com-
pact and do all things necessary, proper or con-
venient in the performance of its duties hereunder,
either independently or in cooperation with any
state or federal agency;

(13) Make and transmit annually to the Governors of
the signatory States and the President of the
United States of America, with the estimated
budget, a report covering the activities of the
Commission for the preceding water year.

(e) Except as otherwise provided in this Compact the
concurrence of four members of the Commission shall be
required in any action taken by it.

(f) The Commission and its Secretary shall make avail-
able to the Governor of each of the signatory States any
information within its possession at any time, and shall
always provide free access to its records by the Governors
of each of the States, or their representatives, or author-
ized representatives of the United States of America.

(g) Findings of fact made by the Commission shall
not be conclusive in any court, or before any agency or
tribunal, but shall constitute prima facie evidence of the
facts found.

(h) The organization meeting of the Commission shall
be held within four months from the effective date of
this Compact.
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ArticLE IX.

(a) No State shall deny the right of the United States
of America and, subject to the conditions hereinafter
contained, no State shall deny the right of another signa-
tory State, any person, or entity of any signatory State
to acquire rights to the use of water, or to construct or
participate in the construction and use of diversion works
and storage reservoirs with appurtenant works, canals
and conduits in one State for the purpose of diverting,
conveying, storing, regulating and releasing water to
satisfy the provisions of the Colorado River Compact
relating to the obligation of the States of the Upper Divi-
sion to make deliveries of water at Lee Ferry, or for
the purpose of diverting, conveying, storing or regulating
water in an upper signatory State for consumptive use
in a lower signatory State, when such use is within the
apportionment to such lower State made by this Compact.
Such rights shall be subject to the rights of water users,
in a State in which such reservoir or works are located.
to receive and use water, the use of which is within the
apportionment to such State by this Compact.

(b) Any signatory State, any person or any entity of
any signatory State shall have the right to acquire such
property rights as are necessary to the use of water in
conformity with this Compact in any other signatory State
by donation, purchase or through the exercise of the power
of eminent domain. Any signatory State, upon the written
request of the Governor of any other signatory State, for
the benefit of whose water users property is to be acquired
in the State to which such written request is made, shall
proceed expeditiously to acquire the desired property either
by purchase at a price satisfactory to the requesting State,
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or, if such purchase cannot be made, then through the
exercise of its power of eminent domain and shall convey
such property to the requesting State or such entity as
may be designated by the requesting State; provided, that
all costs of acquisition and expenses of every kind and
nature whatsoever incurred in obtaining the requested
property shall be paid by the requesting State at the time
and in the manner prescribed by the State requested to
acquire the property.

(c) Should any facility be constructed in a signatory
State by and for the benefit of another signatory State
or States or the water users thereof, as above provided,
the construction, repair, replacement, maintenance and
operation of such facility shall be subject to the laws
of the State in which the facility is located, except that,
in the case of a reservoir constructed in one State for
the benefit of another State or States, the water adminis-
tration officials of the State in which the facility is located
shall permit the storage and release of any water which,
as determined by findings of the Commission, falls within
the apportionment of the State or States for whose benefit
the facility is constructed. In the case of a regulating
reservoir for the joint benefit of all States in making Lee
Ferry deliveries, the water administration officials of the
State in which the facility is located, in permitting the
storage and release of water, shall comply with the findings
and orders of the Commission.

(d) In the event property is acquired by a signatory
State in another signatory State for the use and benefit of
the former, the users of water made available by such
facilities, as a condition precedent to the use thereof, shall
pay to the political subdivisions of the State in which
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such works are located, each and every year during which
such rights are enjoyed for such purposes, a sum of
money equivalent to the average annual amount of taxes
levied and assessed against the land and improvements
thereon during the ten years preceding the acquisition of
such land. Said payments shall be in full reimbursement
for the loss of taxes in such political subdivisions of the
State, and in lieu of any and all taxes on said property,
improvements and rights. The signatory States recom-
mend to the President and the Congress that, in the event
the United States of America shall acquire property in
one of the signatory States for the benefit of another
signatory State, or its water users, provision be made
for like payment in reimbursement of loss of taxes.

ARTICLE X.

(a) The signatory States recognize La Plata River
Compact entered into between the States of Colorado and
New Mexico, dated November 27, 1922, approved by the
Congress on January 29, 1925 (43 Stat. 796), and this
Compact shall not affect the apportionment therein made.

(b) All consumptive use of water of La Plata River
and its tributaries shall be charged under the apportion-
ment of Article IIT hereof to the State in which the use
is made; provided, that consumptive use incident to the
diversion, impounding or conveyance of water in one
State for use in the other shall be charged to the latter
State.

ArticLE XI.

Subject to the provisions of this Compact, the con-
sumptive use of the water of the Little Snake River and
its tributaries is hereby apportioned between the States
of Colorado and Wyoming in such quantities as shall



Appendiz No. 30 — 68—

result

from the application of the following principles

and procedures:

(a)

Water used under rights existing prior to the

signming of this Compact.

(1)

(2)

(b)

Water diverted from any tributary of the Little
Snake River or from the main stem of the Little
Snake River above a point one hundred feet below
the confluence of Savery Creek and the Little Snake
River shall be administered without regard to rights
covering the diversion of water from any down-
stream points.

Water diverted from the main stem of the Little
Snake River below a point one hundred feet below
the confluence of Savery Creek and the Little Snake
River shall be administered on the basis of an
interstate priority schedule prepared by the Com-
mission in conformity with priority dates estab-
lished by the laws of the respective States.

Water used under rights initiated subsequent to

the signing of this Compact.

(1)

(2)

Direct flow diversions shall be so administered that,
in time of shortage, the curtailment of use on each
acre of land irrigated thereunder shall be as nearly
equal as may be possible in both of the States.
The storage of water by projects located in either
State, whether of supplemental supply or of water
used to irrigate land not irrigated at the date of
the signing of this Compact, shall be so adminis-
tered that in times of water shortage the curtail-
ment of storage of water available for each acre
of land irrigated thereunder shall be as nearly equal
as may be possible in both States.
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(c) Water uses under the apportionment made by this
Article shall be in accordance with the principle that
beneficial use shall be the basis, measure and limit of the
right to use.

(d) The States of Colorado and Wyoming each assent
to diversions and storage of water in one State for use
in the other State, subject to compliance with Article IX
of this Compact.

(e) In the event of the importation of water to the
Little Snake River Basin from any other river basin.
the State making the importation shall have the exclusive
use of such imported water unless by written agreement,
made by the representatives of the States of Colorado
and Wyoming on the Commission, it is otherwise provided.

(f) Water use projects initiated after the signing of
this Compact, to the greatest extent possible, shall permit
the full use within the Basin in the most feasible manner
of the waters of the Little Snake River and its tributaries,
without regard to the state line; and, so far as is prac-
ticable, shall result in an equal division between the States
of the use of water not used under rights existing prior
to the signing of this Compact.

(g) All consumptive use of the waters of the Little
Snake River and its tributaries shall be charged under
the apportionment of Article ITI hereof to the State in
which the use is made; provided, that consumptive use
incident to the diversion, impounding or conveyance of
water in one State for use in the other shall be charged
to the latter State.
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ArticLE XII.

Subject to the provisions of this Compact, the consump-
tive use of the waters of Henry’s Fork, a tributary of
Green River originating in the State of Utah and flowing
into the State of Wyoming and thence into the Green
River in the State of Utah; Beaver Creek, originating
in the State of Utah and flowing into Henry’s Fork in
the State of Wyoming; Burnt Fork, a tributary of Henry’s
Fork, originating in the State of Utah and flowing into
Henry’s Fork in the State of Wyoming; Birch Creek,
a tributary of Henry’s Fork originating in the State of
Utah and flowing into Henry’s Fork in the State of
Wyoming; and Sheep Creek, a tributary of Green River
in the State of Utah, and their tributaries, are hereby
apportioned between the States of Utah and Wyoming in
such quantities as will result from the application of the
following principles and procedures:

(a) Waters used under rights existing prior to the
signming of this Compact.

Waters diverted from Henry’s Fork, Beaver Creek,
Burnt Fork, Birch Creek and their tributaries, shall be
administered without regard to the state line on the basis
of an interstate priority schedule to be prepared by the
States affected and approved by the Commission in con-
formity with the actual priority of right of use, the water
requirements of the land irrigated and the acreage irri-
gated in connection therewith.

(b) Waters used under rights from Henry’s Fork,
Beaver Creek, Burnt Fork, Birch Creek and their tribu-
taries, initiated after the signing of this Compact shall
be divided fifty percent to the State of Wyoming and
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fifty percent to the State of Utah and each State may
use said waters as and where it deems advisable.

(c) The State of Wyoming assents to the exclusive
use by the State of Utah of the water of Sheep Creek,
except that the lands, if any, presently irrigated in the
State of Wyoming from the water of Sheep Creek shall
be supplied with water from Sheep Creek in order of
priority and in such quantities as are in conformity with
the laws of the State of Utah.

(d) In the event of the importation of water to Henry’s
Fork, or any of its tributaries, from any other river basin,
the State making the importation shall have the exclusive
use of such imported water unless by written agreement
made by the representatives of the States of Utah and
Wyoming on the Commission, it is otherwise provided.

(e) All consumptive use of waters of Henry’s Fork,
Beaver Creek, Burnt Fork, Birch Creek, Sheep Creek,
and their tributaries shall be charged under the apportion-
ment of Article ITI hereof to the State in which the use
is made; provided, that consumptive use incident to the
diversion, impounding or conveyance of water in one State
for use in the other shall be charged to the latter State.

(f) The States of Utah and Wyoming each assent to
the diversion and storage of water in one State for use
in the other State, subject to compliance with Article IX
of this Compact. It shall be the duty of the water admin-
istrative officials of the State where the water is stored
to release said stored water to the other State upon demand.
If either the State of Utah or the State of Wyoming shall
construct a reservoir in the other State for use in its own
State, the water users of the State in which said facilities
are constructed may purchase at cost a portion of the
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capacity of said reservoir sufficient for the irrigation of
their lands thereunder.

(g) In order to measure the flow of water diverted,
each State shall cause suitable measuring devices to be
constructed, maintained and operated at or near the point
of diversion into each ditch.

(h) The State Engineers of the two States jointly shall
appoint a Special Water Commissioner who shall have
authority to administer the water in both States in accord-
ance with the terms of this Article. The salary and ex-
penses of such Special Water Commissioner shall be paid,
thirty percent by the State of Utah and seventy percent
by the State of Wyoming.

ArTIicLE XIII.

Subject to the provisions of this Compact, the rights to
the consumptive use of the water of the Yampa River, a
tributary entering the Green River in the State of Colo-
rado, are hereby apportioned between the States of Colo-
rado and Utah in accordance with the following principles:

(a) The State of Colorado will not cause the flow of
the Yampa River at the Maybell Gaging Station to be
depleted below an aggregate of 5,000,000 acre-feet for
any period of ten consecutive years reckoned in continuing
progressive series beginning with the first day of October
next succeeding the ratification and approval of this Com-
pact. In the event any diversion is made from the Yampa
River or from tributaries entering the Yampa River above
the Maybell Gaging Station for the benefit of any water
use project in the State of Utah, then the gross amount
of all such diversions for use in the State of Utah, less
any returns from such diversions to the River above
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Maybell, shall be added to the actual flow at the Maybell
Gaging Station to determine the total flow at the Maybell
Gaging Station.

(b) All consumptive use of the waters of the Yampa
River and its tributaries shall be charged under the appor-
tionment of Article IIT hereof to the State in which the
use is made; provided, that consumptive use incident to
the diversion, impounding or conveyance of water in one
State for use in the other shall be charged to the latter
State.

ArtIcLE XIV.

Subject to the provisions of this Compact, the consump-
tive use of the waters of the San Juan River and its
tributaries is hereby apportioned between the States of
Colorado and New Mexico as follows:

The State of Colorado agrees to deliver to the State of
New Mexico from the San Juan River and its tributaries
which rise in the State of Colorado a quantity of water
which shall be sufficient, together with water originating
in the San Juan Basin in the State of New Mexico, to
enable the State of New Mexico to make full use of the
water apportioned to the State of New Mexico by Article
IIT of this Compact, subject, however, to the following:

(a) A first and prior right shall be recognized as to:

(1) All uses of water made in either State at the time
of the signing of this Compact; and

(2) All uses of water contemplated by projects author-
ized, at the time of the signing of this Compact,
under the laws of the United States of America
whether or not such projects are eventually con-
structed by the United States of America or by
some other entity.
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(b) The State of Colorado assents to diversions and
storage of water in the State of Colorado for use in the
State of New Mexico, subject to compliance with Article
IX of this Compact.

(c) The uses of the waters of the San Juan River and
any of its tributaries within either State which are depen-
dent upon a common source of water and which are not
covered by (a) hereof, shall in times of water shortages
be reduced in such quantity that the resulting consumptive
use in each State will bear the same proportionate relation
to the consumptive use made in each State during times
of average water supply as determined by the Commission;
provided, that any preferential uses of water to which
Indians are entitled under Article XIX shall be excluded
in determining the amount of curtailment to be made
under this paragraph.

(d) The curtailment of water use by either State in
order to make deliveries at Lee Ferry as required by
Article IV of this Compact shall be independent of any
and all conditions imposed by this Article and shall be
made by each State, as and when required, without regard
to any provision of this Article.

(e) All consumptive use of the waters of the San
Juan River and its tributaries shall be charged under the
apportionment of Article III hereof to the State in which
the use is made; provided, that consumptive use incident
to the diversion, impounding or conveyance of water in
one State for use in the other shall be charged to the
latter State.

ArTICLE XV.

(a) Subject to the provisions of the Colorado River
Compact and of this Compact, water of the Upper Colo-
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rado River System may be impounded and used for the
generation of electrical power, but such impounding and
use shall be subservient to the use and consumption of such
water for agricultural and domestic purposes and shall not
interfere with or prevent use for such dominant purposes.

(b) The provisions of this Compact shall not apply
to or interfere with the right or power of any signatory
State to regulate within its boundaries the appropriation,
use and control of water, the consumptive use of which is
apportioned and available to such State by this Compact.

ArtIicLE XVL

The failure of any State to use the water, or any part
thereof, the use of which is apportioned to it under the
terms of this Compact, shall not constitute a relinquish-
ment of the right to such use to the Lower Basin or to
any other State, nor shall it constitute a forfeiture or
abandonment of the right to such use.

ArticLE XVIL
The use of any water now or hereafter imported into
the natural drainage basin of the Upper Colorado River
System shall not be charged to any State under the
apportionment of consumptive use made by this Compact.

ArTticLE XVIIIL
(a) The State of Arizona reserves its rights and inter-
ests under the Colorado River Compact as a State of the
Lower Division and as a State of the Lower Basin.

(b) The State of New Mexico and the State of Utah
reserve their respective rights and interests under the
Colorado River Compact as States of the Lower Basin,
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ArticLE XIX.
Nothing in this Compact shall be construed as:

(a) Affecting the obligations of the United States of
America to Indian tribes;

(b) Affecting the obligations of the United States of
America under the Treaty with the United Mexican States
(Treaty Series 994);

(¢) Affecting any rights or powers of the United States
of America, its agencies or instrumentalities, in or to the
waters of the Upper Colorado River System, or its capacity
to acquire rights in and to the use of said waters;

(d) Subjecting any property of the United States of
America, its agencies or instrumentalities, to taxation by
any State or subdivision thereof, or creating any obliga-
tion on the part of the United States of America, its
agencies or instrumentalities, by reason of the acquisition,
construction or operation of any property or works of
whatever kind, to make any payment to any State or
political subdivision thereof, State agency, municipality
or entity whatsoever, in reimbursement for the loss of
taxes;

(e) Subjecting any property of the United States of
America, its agencies or instrumentalities, to the laws of
any State to an extent other than the extent to which
such laws would apply without regard to this Compact.

ArticLE XX.

This Compact may be terminated at any time by the
unanimous agreement of the signatory States. In the event
of such termination, all rights established under it shall
continue unimpaired.
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ArticLte XXI

This Compact shall become binding and obligatory when
it shall have been ratified by the legislatures of each of
the signatory States and approved by the Congress of the
United States of America. Notice of ratification by the
legislatures of the signatory States shall be given by the
Governor of each signatory State to the Governor of
each of the other signatory States and to the President of
the United States of America, and the President is hereby
requested to give notice to the Governor of each of the
signatory States of approval by the Congress of the United
States of America.
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In Wirtness WHEREOF, the Commissioners have exe-
cuted six counterparts hereof each of which shall be and
constitute an original, one of which shall be deposited in
the archives of the Department of State of the United
States of America, and one of which shall be forwarded
to the Governor of each of the signatory States.

Done at the City of Santa Fe, State of New Mexico,
this 11th day of October, 1948,

(Signed) CurARLES A. CARSON
Charles A. Carson
Commissioner for the State of Arizona

(Signed) Crirrorp H. STONE
Clifford H. Stone
Commissioner for the State of Colorado

(Signed) Frep E. WiLsoN
Fred E. Wilson
Commissioner for the State of New Mexico

(Signed) Epwarp H. WaTtson
Edward H. Watson
Commissioner for the State of Utah

(Signed) L. C. Bisuor
L. C. Bishop
Commissioner for the State of Wyoming

(Signed) Grover A. GILEs
Grover A. Giles, Secretary

Approved:

(Signed) Harry W. BAsSHORE
Harry W. Bashore

Representative of the United States of America
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APPENDIX No. 31.
THE UPPER COLORADO RIVER BASIN
COMPACT:
Joint Statement of the Negotiators.
Reprinted in Hearings, Subcommittee on Irrigation
Reclamation of the Committee on Public L.ands, House of

Representatives (81st Cong., 1st Sess., p. 56) on H. R.
2325, etc. The Upper Colorado River Basin Compact.

(Signatures appearing on original letter are included.)

March 16, 1949
Hon. Clair Engle,

House of Representatives.

My dear Mr. Engle:

Your letter of March 12, 1949, addressed to Honorable
Harry W. Bashore, Representative of the United States,
Upper Colorado River Basin Compact Negotiations, has
been given consideration by Mr. Bashore and by the rep-
resentatives of the Upper Basin States now assembled in
Washington. The answers herein given to your specific
question are the answers of the representatives of the
compacting States and of Mr. Bashore.

In this letter the statements made by you in connection

with each question and the questions themselves will be
underlined.* The answer will follow each question.

*Underscoring in italics.
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Quzstion No. 1.

Article I of the proposed Compact refers to the appor-
tionment of the “use” of the water of the Colorado River
System, the use of which was apportioned in perpetuity
to the Upper Basin by the Colorado River Compact.

(a) Is the word “use” to be taken as synonymous with
the phrase “beneficial consumptive use” as it occurs in the
Colorado River Compact?

ANswer: The word “use” as it occurs in Article
I of the Upper Colorado River Basin Compact is
synonymous with the phrase “beneficial consumptive
3

use” as it appears in Article I1I(a) and Article
ITI(b) of the Colorado River Compact.

(b) In this connection, note that the phrase “consump-
tive use” occurs frequently in the pending Compact. Is
there any difference in meaning between the phrase “con-
sumptive use” as used in the pending Compact, and
“beneficial consumptive use” as the phrase is used in the
Colorado River Compact?

Answer: In all instances where the phrase “con-
sumptive use” occurs with reference to the apportion-
ment made to the Upper Basin by the Colorado River
Compact, such phrase is synonymous with the phrase
“beneficial consumptive use” as it occurs in Article
I1I(a) and Article III(b) of the Colorado River
Compact. This is because of the paramountcy of the
Colorado River Compact. When such phrase is em-
ployed in connection with internal matters relating
to the rights of the Upper Basin States as among
themselves to the water available to them under the
Colorado River Compact, the phrase “consumptive
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use” is not necessarily synonymous with the phrase
“beneficial consumptive use” as used in the Colorado
River Compact. In this connection it should be
pointed out that in each of the compacting States a
“beneficial use” is essential to the acquisition of a
firm water right. Also attention is directed to Article
III(b)(2) of the Upper Basin Compact which pro-
vides that “beneficial use is the basis, the measure
and the limit of the right to use.”

Question No. 2.

In Article 11, the term “virgin flow” is defined to mean
“the flow of any stream undepleted by the activities of
man.”’

(a) Is it proposed to determine “virgin flow” with
respect to each year, or to use averages?

Answer: ‘“Virgin flow” will be determined with
respect to each water year. In the actual administra-
tion of the Upper Colorado River Basin Compact,
the Upper Colorado River Commission may make use
of averages and necessarily will do so when hold-over
reservoirs are constructed and placed in operation.

(b) If on an annual basis, how will “virgin flow” for
any particular future water year be determined?

ANswER: An index of the virgin inflow will be
determined by the summation of the discharge meas-
ured at a series of key gaging stations located around
the rim of the Basin above the major development,
the recorded discharge past each station to be cor-
rected for man-made depletions, if any, above that
station. The virgin outflow at Lee Ferry will be



Appendix No. 31 —82—

determined by a correlation curve developed by the
historic relationship between recorded inflow at such
key gaging stations, corrected for upstream man-
made depletions, if any, and recorded Lee Ferry flows,
together with the historic man-made depletions above
Lee Ferry.

Question No. 3.

(a) Will consumptive uses in each of the States, under
Article 111, be determined with reference to each water
year?

Answer: Consumptive uses in each of the Upper
Basin States will be determined with reference to each
water year. In making an administrative determina-
tion of such consumptive uses the Upper Colorado
River Commission will necessarily make use of aver-
ages when holdover reservoirs are constructed and
placed in operation. While the Compact leaves such
determination to the Commission, it is considered
that the Commission may make use of 10-year pro-
gressive averages.

(b) Or, are these quantities to be determined on long
or short term averages?

ANSWER: See answer to Question No. 3(a) above.

Question No. 4.

Article IV speaks of curtailment of use of water tn
order that flow at Lee Ferry shall not be depleted below
that required by Article III of the Colorado River Com-
pact.

Does the word “use” mean the same thing as the phrase
“consumptive use” as determined pursuant to Article VI
of the Compact?
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Answer: The word “use” as it so occurs includes
“consumptive use” as such use is determined pursuant
to Article VI. “Use” is a broader term than “con-
sumptive use.” It is employed in Article IV in order
that there may be no argument as to the power and
obligation of an Upper Division State to curtail any
“use” which it determines should be curtailed in order
to assure full compliance with Article III(d) of the
Colorado River Compact.

Question No. 5.

Article V, subsection (c), provides that: “In the event
the Commission finds that a reservoir site is available
both to assure deliveries at Lee Ferry and to store water
for consumptive use in a State of the Upper Division, the
storage of water for consumptive use shall be given
preference.”

Does this mean that the Commission may exonerate
any reservoir or veservoir capacity from the obligation
of Article III(d) of the Colorado River Compact: If not,
what is meant by the “preference” for consumptive use?

ANswer: The answer to the first part of this
double question is: No. The States and not the
Commission determine what uses must be curtailed
in order to comply with the obligation of Article ITI
(d) of the Colorado River Compact. By “preference”
is meant that each Upper Division State has a superior
right to use a storage site for consumptive uses
within that State and it may not be deprived of that
right by the desire of other Upper Division States
to utilize the same site for the impoundment of water
which will be released to meet the Lee Ferry delivery
obligations of the Upper Division States. The exer-
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cise of such a preference right must not violate or
have the effect of violating the delivery obligation
imposed by Article ITI(d) of the Colorado River
Compact.

QuestioNn No. 6.

Article VI provides that the Commission shall deter-
mine the quantity of the consumptive use of water for the
Upper Basin and for each State of the Upper Basin, by
the mflow-outflow method in terms of man-made deple-
tions of the virgin flow at Lee Ferry, unless the Commis-
sion, by unanimous action, shall adopt a different method
of determination.

(a) Outflow from the Upper Basin apparently would
be measured at Lee Ferry. Where and how would nflow
to the Upper Basin be measured?

Axswer: Inflow to the Upper Basin will be deter-
mined by a series of key gaging stations located at
strategic points and designed to be an index of the
inflow to the Upper Basin. The recorded discharge
past these key gaging stations will be corrected for
all man-made depletions, if any, occurring above each
station.

(b) It is my understanding that a large part of the
" use of water in the Upper Basin will be made possible
by over-year and cyclic storage. The impounding of water
in storage reservoirs would be reflected by depletion at
Lee Ferry during the water year in which water is im-
pounded. Does Article VI mean that consumptive use
will -be measured by water stored, as distinguished frowm
the withdrawals from storage and application to use on
land?
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ANswEer: The measurement of use by the inflow-
outflow method prescribed by Article VI automatic-
ally takes into account the storage and release of
water from reservoirs. Hence the measurement, in
terms of stream depletion at Lee Ferry is by water
stored as distinguished from withdrawals from stor-
age and applications to use on land.

(c) How 1is 1t proposed to account for water stored in
one year and applied to use in another and later year?
Specifically, would consumptive use be considered as occur-
ring w the year wn which water is impounded, or in some
later year when it is withdrawn from storage and applied
to use?

ANsSwWER: The necessity for hold-over storage to
enable the Upper Basin to utilize the apportionment
made to it by the Colorado River Compact and at
the same time to comply with the obligation for Lee
Ferry deliveries imposed by Article III(d) of the
Colorado River Compact requires that consumptive
use resulting from the storage of water in reservoirs
be determined on the basis of progressive averages.
While the Compact leaves such determination to the
Commission, it is considered that the Commission
may make use of progressive averages.

Question No. 7.

Article VIII provides for an “Upper Colorado River
Commission.” Awmong other things, the Commission is
authorized to (Article VIII(d)):

“(6) Make findings as to the quantity of water of the
Upper Colorado River System used each year in the Upper
Colorado River Basin and each State thereof:
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“(7) Make findings as to the quantity of water deliv-
eries at Lee Ferry during each water year:

“(8) Make findings as to the mecessity for and the
extent of the curtailment of use, requived, if any, pursuant
to Article IV hereof.”

Subdivision (g) of the same article provides that:

“Findings of fact made by the Commission shall not be
conclusive in any court, or before any agency or tribunal
but shall constitute prima facie evidence of the facts
found.”

It has been held that, in addition to its contractual char-
acter, under some circumstances a compact approved by
the Congress is a public law (Missouri v. Illinois, 200
U. S. 496-519: Pennsylvania v. Wheeling, etc., 54 U. S.
518-566). Is it intended that subdivision (g) above shall
be binding on any State not a party to the Upper Colo-
rado River Basin Compact, or on the Umited States?

ANsweR: Article VIII(g) of the Upper Colorado
River Basin Compact does not bind any State which
is not signatory to that Compact and does not bind
the United States.

QuestioNn No. 8.

Will the ratification by the several States and the
approval by the Congress, of the Upper Colorado River
Basin Compact in any way amend or affect the meaning
of the Colorado River Compact, whatever that document
may mean?

Answer: The Upper Colorado River Basin Com-
pact is an inter-state compact between the States of
Arizona, Colorado, New Mexico, Utah, and Wyo-
ming. Article I, section 10, of the Constitution of
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the United States requires that before a compact or
agreement between states is effective the Congress
of the United States must consent thereto. The pur-
pose of H. R. 2325 is to give such Congressional
consent to the Upper Colorado River Basin Compact.
H. R. 2325 does not, nor does the Upper Colorado
River Basin Compact, alter, amend, modify, or repeal
the Boulder Canyon Project Act (45 Stat. 1057)
or the Colorado River Compact signed at Santa Fe,
New Mexico, on November 24, 1922. It is recog-
nized that the Upper Colorado River Basin Compact
is binding only upon the states which are signatory
thereto and does not impair any rights of any State
not signatory thereto, and that the Upper Colorado
River Basin Compact is subject, in all respects, to
the provisions and limitations contained in the Colo-
rado River Compact.

QuestioNn No. 9.

I note that in Article XVIII the States of Arizona,
New Mexico and Utah have reserved their respective
rights and interests under the Colorado River Compact,
as States of the Lower Basin. Will the ratification and
approval by the Congress of the Upper Colorado River
Basin Compact impair or in any way affect the rights of
States of the Lower Basin not signatory thereto?

ANsweR: All that is sought by H. R. 2325 is the
consent of the Congress to the Upper Colorado River
Basin Compact so that the limitation imposed by
Article I, Section 10, of the United States Constitu-
tion upon the power of any state to “enter into any
Agreement or Compact with another state” may be
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removed. The Lower Basin rights of Arizona, New
Mexico, and Utah were reserved in order to avoid
any questions that might arise if they were not
specifically reserved. No implication can be drawn
from this reservation with respect to the rights of
states not parties to the Compact. They are not
bound and their legal rights are not and cannot be
impaired by a document to which they are not parties.

Sincerely yours,
(Sgd) CuaArLEs A. CARsON
Charles A. Carson
Commissioner for the State of Ariz.

(Sgd) Crirrorp H. StoNE
Clifford H. Stone

Commissioner for the State of Colo.

(Sgd) Frep E. WiLsoN
Fred E. Wilson

Commissioner for the State of New Mexico

(Sgd) L. C. Bisnop
L. C. Bishop

Commissioner for the State of Wyom.

(Sgd) Crinton D. VERNON
Clinton D. Vernon
Attorney General of Utah

(Sgd) J. A. HoweLL
J. A. Howell

Special Asst. Atty. Genl of Utah
(Sgd) Harry W. BASHORE
Harry W. Bashore

Representative of the U. S,
Upper Colo. R. Basin Comp. Negotiations
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EXTRACT FROM REPORT OF COMMITTEE ON
PUBLIC LANDS, HOUSE OF
REPRESENTATIVES.

(81st Cong., Ist Sess.) Report No. 270 on H. R. 2325
an Act Granting the Consent of the United States
to the Upper Colorado River Basin Compact, Act
of April 7, 1949, 63 Stat. 31.

The purpose of H. R. 2325 (S. 790) is to give such
congressional consent to the Upper Colorado River Basin
Compact. H. R. 2325 (S. 790) does not, nor does the
Upper Colorado River Basin Compact, alter, amend,
modify, or repeal the Boulder Canyon Project Act (45
Stat. 1057) or the Colorado River Compact signed at
Santa Fe, N. Mex., on November 24, 1922. It is recog-
nized that the Upper Colorado River Basin Compact is
binding only upon the States which are signatory thereto
and does not impair any rights of any State not signatory
thereto, and that the Upper Colorado River Basin Com-
pact is subject, in all respects, to the provisions and limi-
tations contained in the Colorado River Compact. It is
further recognized that Congress, by giving its consent
to the Upper Colorado River Basin Compact, does not
commit the United States to any interpretation of the
Colorado River Compact expressed in, or implied from,
the Upper Colorado River Basin Compact, and expresses
neither agreement nor disagreement with any such in-
terpretation.
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