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STATISTICS
Original | Appellate | Miscella- Total
neous
Number of cases on dockets._ .. 10 1, 540 2, 036 3, 586
Cases disposed of . ... ________ 2 1, 338 1,633 2,973
Remaining on dockets.._. 8 202 403 613
Cases disposed of—A ppellate Docket :
- By written opinions___________________________________ 155
By per curiam opinions or orders_______________________ 204
By motion to dismiss or per stipulation (merits cases)____ 0
By denial or dismissal of petitions for certiorari__________ 979
Cases disposed of—Miscellaneous Docket :
By written opinions___ _______________________________ 0
By denial or dismissal of petitions for certiorari_________ 1,337
By denial or withdrawal of other applications____________ 166
By granting of other applications_______________________ 5
By per curiam dismissal of appeals____________________ 31
By other per curiam opinions or orders__________________ 67
By transfer to Appellate Docket_ . _____________ 27
Number of written opinions________________________________ 110
' Number of printed per curiam opinions__ . _____________ 19
Number of petitions for certiorari granted (Appellate)______ 97
Number of appeals in which jurisdiction was noted or post-
poned (Appellate) o 40
I‘ Number of admissions to bar__ . ______________ 3,118
 GENERAL:
Court convened October 2, 1967 and adjourned June 17, page
1968 o 1,505

Chief Justice temporarily allotted to USCA-6. No journal
entry (February 6,1968, during recess).
Marshall, J., Commission read and Judicial Oath taken
(Constitutional Oath administered by Black, J., Septem-
ber 1, 1967)_ e RS 1
Reed, J., Designated and assigned to U.S. Court of Claims. 107




III

GENERAL—Continued .
Clark, J., Designated and assigned to U.S. Court of Cus- h
toms and Patent Appeals__________________ 126
Designated and assigned to U.S. Court of
Claims _____________________ . ___ 337
Allotment order_______________ ____ ________ _________ 63
Clark, Ramsey, Attorney General, presented argument
(45 e 351
Griswold, Erwin N., Solicitor General presented_________ 96
Friesen, Ernest C., Appointed Director of Administrative
Office of United States Courts (December 11,1967)_____ 199
Building closed (April 5, 1968) in view of local civil
disturbance. Delegation of 21 persons representing about
400 demonstrators presented their views to Clerk.
RULES:
Federal Rules of Appellate Procedure prescribed Decem-
ber 4, 1967, effective July 1, 1968_____________________ 144
Federal Rules of Civil Procedure amended December 4,
1967, effective July 1, 1968 (Rules 6,9,41,77 and 81)____ 181
Federal Rules of Criminal Procedure amended December 4,
1967, effective July 1, 1968 (Rules 45,49, 56 and 57) _____ 183
APPEALS:
Dismissed and certiorari granted (932) - _________ 483
Dismissed for failure to file notice of appeal within the time
provided by Rule 11 (1668 Misc.) - oo _______ 489
Failure to docket appeal within time fixed by Rule 13 held
“not jurisdictional” (56 days late). (Footnote to per
curiam opinion, 1393 Misc.) 391 U.S. 598 ___________ 452
Dismissed (USDC) for want of jurisdiction (491)_______ 89
Dismissed as moot (163) - ______________________ 217
Dismissed (State) for want of a properly presented federal
question (1147) . . 484

Parties to proceedings directed to file notices of appeal and
docket case within certain period to comply with terms of
stay order (778-779) . 113
Consideration of motion to docket and dismiss appeal post-
poned pending consideration of any jurisdictional state-
ment that may be filed. No jurisdictional statement filed
and motion to docket and dismiss under Rule 14(3)
granted. (Taquinta v. New York City Employees Retire-
ment System). Motion to vacate dismissal denied
(1801) o 263, 362, 490
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APPEALS—Continued

Appeal from action by Clerk in denying extension of time -
to file brief opposing certiorari. Clerk’s action upheld
(1046)  — o 327

ARGUMENTS:

Motion to advance denied (1116-1117)____ _____________ 280

Joint motion to advance granted (1184, 1138)___________ 280

Motion of amicus curiae to postpone oral argument denied
(618) - e e 207

Argument postponed sua sponte pending filing of certiorari
in companion case (600) _____________________________ 264

Action on motion to participate in oral argument deferred

(600) e e 264

Motion for consecutive oral arguments denied (227)______ 194

Motion for additional time for argument and for permis-
sion for three attorneys to participate denied (742)_____ 311

Motion to consolidate “held” case with one in which
certiorari had been granted, denied (528, 386 Misc.)--- 99, 195
Nine hours allotted for argument (60, et al.) Prior to argu-
ment counsel agreed to and took only 514 hours_________ 14
Four hours of argument and four attorneys per side
allowed with division of time to be settled among

counsel (778-179) o __ 113
Twelve attorneys permitted to argue (778, 779, 830-836,
Penn-Central Merger and Inclusion Cases) - —________ 184

Sixteen attorneys permitted to argue and eight hours
allowed for oral argument (90, et al., Permian Basin

Area Rate Cases) - _________________________ 186, 188
Motion of Bar Associations for leave to argue orally
granted when their status as parties was in question (73)- 221

After argument, parties were requested to advise Court
within 10 days what effect, if any, the enactment of the

Civil Rights Act of 1968 has upon this litigation (645)._ 371
Cases restored to calendar for reargument (813, 1134,

1188) e 490
Restored to calendar for rebriefing and reargument (187)__ 263
Motion to modify order of remand set for argument and

thereafter restored to calendar for reargument (133)-_ 325, 490



ARGUMENTS—Continued

Motion to adduce additional testimony after argument
denied in opinion (90, et al., Permian Basin Area Rate
CaseS)  m oo

Two cases granted and placed on summary calendar (1
hour) (232-238) .

ATTORNEYS:

Motion for appointment of counsel granted (703, 726, 876,
482, 898, 1257, 1281, 1399, 1469) _____________________

Page

399

15

90,

131, 194, 263, 278, 408, 409, 423, 491

Counsel appointed to support judgment of CA when both

petitioner and respondent requested reversal (637)_____ 195
Resignation of James Lee Werner (No. , 0. T. 1966, In
the Matter of Resignation of James Lee Werner) _______ 11
Resignation of Charles H. Quimby, ITI (155 Misc.)-——___ 264
Disbarment of Earl J. Lombard (179 Misc.) ~cc_o____ 13
Disbarment of James M. McCullough (180 Misc.) ________ 246
Suspension and disbarment of John Flather Ellis (995
MisC.)  — oo 132, 279
Suspension and disbarment of William R. O’Malley (1038
Mise.) oo 207, 279
Suspension and rule to show cause issued (Diana Kearny
Powell, 882 Misc.) . ____ 99
Suspension and rule to show cause issued (Sol Rothbard,
1902 Mise.) oo e 423
Time for filing return on rule to show cause on dishbarment
extended sua sponte as result of subsequent order of
USDC (155 MiSC.) oo oo oo oo 207
BRIEFS:
Motion to file supplemental brief after argument granted
) 1 SO 131
Motion for leave to file supplemental memorandum after
argument granted (21)__ . ________________ 206
Motion for leave to file petitioners’ supplemental memoran-
dum after argument granted (825) - __________ 408
Motion for leave to file amicus curiae brief after argument
and decision denied (282-283)_______________________ 441
Motion to dispense with printing brief of City Legal Aid
Society, as amicus curiae, denied (701) oo _______ 311
Motion to strike brief in opposition to certiorari denied
230

(766)  — - e e



VI

BRIEFS—Continued

State invited to submit brief and participate in oral argu-
ment in case restored for reargument (187)___________ 263
Briefing schedule expedited for parties supporting and
attacking order of FPC (Permian Basin Area Rate
G808 — oo e e 16
Motions to dismiss or affirm directed to be filed within
limited time to comply with conditions of stay order

Page

e e 113
U.S. and ICC requested to further clarify question of moot-

mess (168)__ o 90

CERTIORARI:

Writs dismissed as improvidently granted (41, 68, 37, 702,

154 ) 98, 118, 216, 345, 482
Writ dismissed as improvidently granted without prejudice

to application for federal habeas corpus (68)__________ 118
Writ dismissed as improvidently granted in a 54 per

euriam opinion (497) . 389
Order granting certiorari subsequently limited sua sponte

(801) . 441
Granted limited to Court-framed question (344 Misc., 638

Misc., 1185 MiSC.) o - 994, 333, 492

Granted and review limited to questions framed by Court
which had not been raised or passed upon below (885,
1007 Mise. ) oo . 491
Denied for reason that petition was not timely filed (1154)_ 495
Denied without prejudice to application for writ of habeas

corpus in the appropriate USDC (847, 371,1090) ______ 36,494
Denied with dissenting opinions on question of existence
of state of war in Vietnam (401)_____________________ 103

Order denying certiorari vacated sua sponte and by per
curiam the Court again denied certiorari assigning as its

reason that “it is not yet ripe for review”. (353)_______ 193
Motion to dispense with printing extra copies of Appendix

“C” to petition granted (661 Mise.) ___________________ 142
Motion to dispense with printing opinion of USDC as

appendix to petition, granted (724)__________________ 212
Motion to defer consideration of petition for certiorari

granted (359 Mise.) o ____ 195

Joint motion to defer consideration of petitions granted
(1088-1039) 453



VII

CERTIORARI—Continued

Court denied appeal from action of Clerk in denying exten-
sion of time to file brief opposing certiorari (1046)_____
Motion to Court (after denial by a Justice) to suspend the
effectiveness of order denying certiorari denied (1088) -
Motion for leave to file substituted petition for certiorari
granted (826) - oo oo
Further consideration of motion to dismiss writ postponed
to hearing on merits. Court failed to act upon motion in

Page

327

372

36

opinion but denied motion after decision (43) .- 12, 366

COSTS AND DAMAGES:

Motion to retax costs so as to relieve payment of costs by
counsel for Senate Committee denied (118 O.T. 1966)___
Motion to retax costs granted and costs equally divided
where merits of case not decided (624 O.T. 1966) _______
Motion to amend judgment and retax costs granted—judg-
ment amended so as to tax one-half of costs in favor of
petitioner where government and private parties were
involved (69) - ___
Costs retaxed so as to relieve Bar Associations from pay-
ment where they had appeared as amicus curiae at
invitation of lower court (73)________________________
In denying certiorari, Court reminded State that it still
owed costs under our prior mandate (1090) ____________

EXTRAORDINARY WRITS:

Mandamus or certiorari denied without prejudice to further
proceedings in USDC consistent with opinion in com-
panion cases (663 Misc., 664 Misc.) - ________

JUDGMENTS, OPINIONS AND MANDATES:

Judgments :
Judgment (SC) announced (405) - ______
Aftirmed (USDC) by equally divided Court (26)____
Affirmed (State) by equally divided Court (237)_-____

11

11

468

489

494

215

480
192
324

Affirmed (CA) by equally divided Court (70, 800)__ 332, 438

No judgment issued (SC). CA had directed issuance of
mandamus. Court vacated order and remanded with-
out judgment (36) ______________________________

Judgment (CA) remains in effect. Four members
would reverse and four would dismiss writ as
improvidently granted, one disqualification (700) ..

322-463—68——2
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332



VIII

JUDGMENTS, OPINIONS AND MANDATES—Continued

Judgments—Continued Page
Affirmed (USDC) subject to modifications and con-
ditions stated in opinion and remanded for entry of
such orders and for such further action as may be
consistent with opinion and judgment (778,et al.)_- 215
Affirmed (USDC) without prejudice to presentation
of appropriate motion in USDC for modification of

injunction (768)_ - ___ 218
Affirmed (CA) as to one petitioner and reversed as to

other petitioner (55)_ . _____________ 323
Judgment (SC) amended (1335 O.T. 1966) _________ 78

Amended (SC) so as to “vacate”, rather than “reverse”,
and remand to CA rather than USDC (518 O.T.

1966, 1335 O.T. 1966) - ___________________ 78
Reversed (CA) and remanded to USDC with instruc-

tions to dismiss writ of habeas corpus (284) ________ 88
Reversed (CA) and remanded to CA with directions

to reinstate judgment of USDC (54) ______________ 118

Reversed (CA) and remanded to CA with directions to
decide the merits of the appeal of the Secretary of
Labor (57) . 216

Reversed (CA) and remanded to CA with directions to
enter a judgment reversing judgment of dismissal

of USDC (58)coooooomoooooooo 216
Reversed (CA) and remanded to CA with directions to
enter a judgment affirming order of SEC (305) _____ 303

Reversed (CA) and remanded to CA with directions to
affirm order of Federal Maritime Commission
(257-258) 305
Reversed (CA) insofar as it related to certain trade
allowances and remanded to CA with directions to
remand to F'TC for further proceedings (27)______ 323
Reversed (CA) and remanded to USDC with direc-
tions to order a new election under supervision of
Secretary of Labor (891)_______________________ 450
Reversed (CA) and remanded to CA with directions to
reverse in full the judgment of USDC and to remand
case for trial (733)______________________________ 464
Reversed (Court of Claims) and remanded with
instructions to remand to Indian Claims Commission
(219) 345
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JUDGMENTS, OPINIONS AND MANDATES—Continued

Judgments—Continued Page
Reversed (USDC) and remanded with directions to
enter judgment affirming order of YICC (797)______ 480

Vacated (CCPA) upon suggestion of mootness and re-
manded to CCPA with directions to dismiss as moot

(46) oo 8
Vacated (CA and USDC) and remanded to USDC

with instructions to dismiss the case as moot (72)_- 204
Vacated (CA) and remanded to CA with directions to

dismiss mandamus proceedings as moot (480)_____ 217

Vacated (CA) and remanded to CA for consideration

of those issues raised on appeal that have not been

considered, and should CA affirm as to those issues,

for appropriate disposition preserving the judgment

of the USDC and protecting the interests of the non-

joined parties (28) - _______________ 261
Vacated (CA) and remanded to USDC for such dis-

position as law and justice require—death of peti-

tioner (8) - ____ 274
Vacated (CA) and remanded to CA with directions to

enter judgment affirming in its entirety judgment of

USDC (309-310) <o __ 419
Vacated (CA) and remanded to USDC to reinstate

the judgment and sentence without reaching issues

raised by petitioner in second case (282-283)______ 438
Vacated (CA) insofar as it affirmed USDC’s approval

of plan in its application to junior high schools and

* remanded to USDC (740) - __________ 439
Vacated (CA) and remanded to USDC with directions

to dismiss petition as moot (983 Mise.) o _______ 486
Vacated (USDC) on joint suggestion of mootness and

remanded to USDC (271) o _________________ 88
Modified (CA) as to fees and as modified affirmed

(889) e 324

Motion to modify order of remand from a plenary
hearing to a hearing in chambers set for oral argu-
ment (188)_________ 325
Motion for immediate issuance of judgment granted
(778, et al., Penn-Central Merger and Inclusion
Cases) oL 257



X

JUDGMENTS, OPINIONS AND MANDATES—Continued
Opinions: Page
Per curiam amended (513 O.T. 1966, 1335 O.T. 1966) . 78
Dissenting opinion on denial of certiorari (115, 163
Mise., 91, 401, 197, 145, 483, 548, 58 Misc., 248 Misc.,

502 Misc., 1072, 1276, 1044 Misc.) - _____ 75,

77,92, 103,122, 137, 138, 208, 213, 235, 245, 442, 445

Per curiam on denial of mandamus (649 Misc.) -——___ 119

Opinion “dubitante”, Douglas, J. (66) _____________ 203
Mandates:

Mandate recalled. Order granting certiorari and judg-
ment vacated and new order granting certiorari and
issuing new judgment to proper Florida court
entered. (400) - _____ 370
Mandate issued forthwith sua sponte (701)__________ 459

ORIGINAL CASES:
Special Master appointed (Judge Gilbert H. Jertberg)

(82 Orig.) o __ 194
(Judge Gunnar H. Nordbye)
(33 Orig.) oo 220

(Judge Charles J. Vogel, in
place of Judge Walter L.
Pope, resigned) (17 Orig.)-_ 489
Answer and counterclaim referred to Special Master (33

o 325
Answer referred to Special Master (32 Orig.) -cccoo_____ 333
Motion for leave to intervene and file answer referred to

Special Master (81 Orig.) oo oo 90

Motions to intervene as plaintiff and/or defendant together
with answer and cross claims referred to Special Master

for report and recommendation (31 Orig.)_——__—______ 311
Joint motion to file a stipulation, ete., referred to Special
Master (31 Orig.) oo oo . 453
Motion of U. S. for leave to intervene granted (29 Orig.)-- 408
Joint motion for continuance granted (29 Orig.)--______ 408
Motion for entry of supplemental decree set down for oral
argument (9 Orig.) - __ 423
Request to reply to counterclaim and otherwise plead
granted (29 Orig.) - . 277

Motion for leave to file bill of complaint granted and 60
days allowed to answer (29 Orig., 32 Orig., 33 Orig.) -~ 194,220
Parties ordered to submit proposed decree (9 Orig.)_____- 130
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PARTIES: -
Motion to be added as parties respondent granted (169)___ 35
Motion to change caption granted upon suggestion of death

(1184) e 372

Motion to substitute party petitioner granted (428, 800)_ 221, 371
Motion to substitute party petitioner granted (death) (23) 423
Motion to substitute Parole Board for Superintendent of
State Penitentiary as party respondent granted (Habeas
corpus review) (22) - __ 11
Motion to substitute party respondent granted (45 Misc.)__ 485
Motion for leave to intervene denied. Petitioner was a cor-

poration sole and owner sought leave to intervene (623)_ 205
RECORDS:
Motion to dispense with printing record granted (67)____
Motion to supplement record granted (290)_____________ 36
Printing of appendices dispensed with sua sponte
(T78-T79) e 113

Motion to dispense with printing appendix granted (154)_- 221

REHEARINGS:

Response to rehearing requested (30 days) (133, 718, 1105
O.T. 1966, 483, 191 O.T. 1962) _________ 131, 222, 262, 264, 362
Rehearing granted. Order denying certiorari vacated,
certiorari granted and judgment (CA) vacated (861
O.T. 1965, 1105, O.T. 1966, 135) - ——_______ 273, 324, 465
Rehearings denied but “reversal” changed to “vacation” and
remand clauses amended (513 O.T. 1966, 1335 O.T.
1966) - o e 78
Rehearing denied in view of representation of State that
relief could be obtained in light of changed circum-
stances (191 O.1.1962) - ____ 451

STAYS AND BAIL:

Stays:

Stay of order directing consummation of “Penn-
Central Merger and Inclusion Cases” presented to
Harlan, J., and by him referred to the Court,
granted under certain conditions (778-779)______. 113
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MONDAY, OCTOBER 2, 1967 1

Ju the Sugreme Gourt of the Anited States

Present : Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Douglas, Mr. Justice Harlan, Mr. Justice Brennan, Mr. Justice Stew-
art, Mr. Justice White, Mr. Justice Fortas, and Mr. Justice Marshall.

The Chief Justice said :
“The 1967 Term of the Supreme Court of the United States is now
convened, and thankfully with a full Court.

“As was announced on June 12, 1967, the last day of the 1966 Term,
- Justice Clark retired after 18 years of distinguished service on the
Court. While we still feel the loss of his wisdom and companionship,
the felicitous reason for his retirement compels us to forego the regret
which we would otherwise have.

“Happily, during the Summer recess, the President, with the ad-
vice and consent of the Senate, has appointed the Honorable Thur-
good Marshall of New York an Associate Justice of the Supreme
Court to succeed Justice Clark.

“Justice Marshall has taken the Constitutional Oath administered
by Mr. Justice Black. He is now present in Court. The Clerk will read
his commission. He will then take the Judicial Oath, to be adminis-
tered by the Clerk, after which the Marshal of the Court will escort
him to his seat on the Bench.”

The Clerk then read the commission as follows :

“LYNDON B. JOHNSON,
“President of the United States of America,

“To All Who Shall See these Presents, Greeting :

“Know Ye; That reposing special trust and confidence in the Wis-
dom, Uprightness, and Learning of Thurgood Marshall of New York,
I have nominated, and, by and with the advice and consent of the
Senate, do appoint him Associate Justice of the Supreme Court of
the United States, and do authorize and empower him to execute and
fulfil the duties of that Office according to the Constitution and Laws
of the said United States, and to Have and to Hold the said Office,
with all the powers, privileges and emoluments to the same of right
appertaining, unto Him, the said Thurgood Marshall, during his good
behavior.

“In testimony whereof, I have caused these letters to be made patent
and the seal of the Department of Justice to be hereunto affixed.

“Done at the City of Washington this thirtieth day of August, in
the year of our Lord one thousand nine hundred and sixty-seven, and

300-278—67——1
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of the Independence of the United States of America the one hun-
dred and ninety-second.
[SEaL] “LynpoN B. JomNSON.
“By the President :
“Ramsey CLARK,
“Attorney General.”

The oath of office was then administered by the Clerk, and Mr. Jus-
tice Marshall was escorted by the Marshal to his seat on the bench.
The oaths taken by Mr. Justice Marshall are in the following words,
viz:
“I, Thurgood Marshall, do solemnly swear that I will support and
defend the Constitution of the United States against all enemies, for-
eign and domestic; that I will bear true faith and allegiance to the
same; that I take this obligation freely, without any mental reserva-
tion or purpose of evasion; and that I will well and faithfully dis-
charge the duties of the office on which I am about to enter.
“So help me God.
“T'HURGOOD MARSHAIL.
“Subscribed and sworn to before me the 1st day of September A. D.
1967.
“Huco L. Brack,
“Associate Justice.”

“I, Thurgood Marshall, do solemnly swear that I will administer
justice without respect to persons, and do equal right to the poor and
to the rich, and that I will faithfully and impartially discharge and
perform all the duties incumbent upon me as Associate Justice of the
Supreme Court of the United States according to the best of my abili-
ties and understanding, agreeably to the Constitution and laws of the
United States.

“So help me God.

“THURGOOD MARSHALL.

“Subscribed and sworn to before me this 2nd day of October A. D.
1967. :

[sEaL] “Joun F. Davis,
: “Clerk of the Supreme Court of the United States.”

ADMISSIONS TO THE BAR

Joseph A. Gladney, of Baton Rouge, La., Paul Bender, of Philadel-
phia, Pa., Edward R. Kirkland, of Orlando, Fla., Mandle Rottman, of
Los Angeles, Calif., Jerrold M. Ladar, of San Francisco, Calif., Ken-
ton C. Granger, of Prairie Village, Kans., Nicholas P. Cardwell, of
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Hartford, Conn., Robert Jon Bopp, of St. Louis, Mo., James S. Mof-
sky, of Washington, D.C., Howard J. Feldman, of Washington, D.C.,
Richard M. Schwartz, of New York, N.Y., Allan A. Tepper, of Bos-
ton, Mass., D. Grove Moler, of Mullens, W. Va., Jack Turner Crabtree,
of Oklahoma City, Okla., Richard P. Cavanagh, of Utica, N.Y., An-
drew L. Jefferson, Jr., of San Antonio, Tex., James Leroy Roper, of
Los Angeles, Calif., and Robert Earl Williamson, of Cleveland, Ohio,
on motion of Mr. Ralph Simon Spritzer; Richard W. Yarborough, of
Austin, Tex:, and Harvey Jackson Yarborough, of Dallas, Tex., on
motion of Mr. Ralph W. Yarborough ; Walter Jensen, Jr., of Fort Col-
lins, Colo., on motion of Mr. Gordon Allott; Raymond Edmund Ford,
of Fort Pierce, Fla., on motion of Mr. Paul G. Rogers; Paul W. Havi-
land, of Medford, Oreg., on motion of Mr. John R. Dellenback;

Donald J. Hennessy, of Naperville, I1l., and Carleton F. Nadelhot-
fer, Jr., of Naperville, I1l., on motion of Mr. John N. Erlenborn;
Bradley Carson Miles, of Abilene, Tex., on motion of Mr. Omar Burle-
son; Sidney P. Abramson, of St. Paul, Minn., and Gerard D. Heg-
strom, of Minneapolis, Minn., on motion of Mr. Donald M. Fraser;
William H. Fleece, of St. Petersburg, Fla., Ray C. Osborne, of St.
Petersburg, Fla., Gordon Douglas McCutcheon, Jr., of St. Petersburg,
Fla., and John Thomas Ware III, of St. Petersburg, Fla., on motion
of Mr. William C. Cramer; David K. Mitchelson, of Portland, Oreg.,
on motion of Mr. Wendell Wyatt; Patrick R. Caine, of Springfield,
Mass., on motion of Mr. Edward L. Weisl, Jr.; Donald A. Jelinek, of
Selma, Ala., on motion of Mr. Anthony J. Amsterdam; Dorothy F.
Battle, of Chicago, Ill., Frank V. Battle, of Chicago, Ill., Eugene G.
Coombs, Jr., of Boston, Mass., Alex P. LeGrand, of Milwaukee, Wis.,
and Erwin E. Pollack, of Jersey City, N.J., on motion of Mr. Daniel
L. O’Connor; Arthur Scheiner, of Washington, D.C., on motion of
Mr. Harold F. Reis; George F. Hartje, Jr., of Conway, Ark., on
motion of Mr. John Patrick Baker; Knight Edwards, of Providence,
R.I, and Ronald Lagueux, of Providence, R.I., on motion of Mr.
Frederick Bernays Wiener; Robert E. Jackson, of New Orleans, La.,
on motion of Mr. Guy Farmer; Hubbard C. Wilcox, of Elyria, Ohio,
on motion of Mr. Harvey John Wilcox; William M. Barrett, of Lorain,
Ohio, on motion of Mr. Ellsworth Jennison; Robin H. Fairbairn, of
Orange, Calif., on motion of Mr. Robert A. Foster;

Harry K. McNamee, of Butler, Pa., and John Murrin, of Butler,
Pa., on motion of Mr. Joseph Leo McGroary; Albert A. Blinder, of
New York, N.Y., and Stephen Hochhauser, of New York, N.Y., on
motion of Mr. Richard Zeke Steinhaus; Dorothy Vermelle Sampson,
of Sumter, S.C., on motion of Mr. Donald James Sampson ; Frederick
C. Seegert, Jr., of Milwaukee, Wis., on motion of 3r. Wilbur D.
Sparks; Roger L. Toner, of Newark, N.J., and Herman D. Michels,
of Newark, N.J., on motion of Mr. John Philip Carlson ; Juan Blaima-
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yar-Ferrara, of Ponce, P.R., Carlos D. Bonaparte-Torrent, of Ponce,
P.R., and Gino P. Negretti-Santisteban, of Miami, Fla., on motion of
. Mr. John T. Rigby; Dix Boring, of San Francisco, Calif., Richard H.
Rahl, of Oakland, Calif., and John M. Curphey, of Toledo, Ohio, on
' motion of Mr. Ralph J. Moore; Raymond B. Ritchel, Jr., of Middle
' Village, N.Y., on motion of Mr. Van A. Stilley; James L.. Armour, of
Houston, Tex., and Thomas P. Hamill, of Houston, Tex., on motion of
Mr. Willian J. Grove; Isador Weil, of Silver Spring, Md., on motion
of Mr. Samuel L. Davidson ; Martin Roy Kirchhoff, of Fort Thomas,
Ky., and Stanley C. Moebus, of Fort Thomas, Ky., on motion of Mr.
Richard B. Kirkpatrick; Anthony F. Essaye, of Washington, D.C.,
on motion of Mr. Robert D. Larsen ; Harry C. Batchelder, Jr. of New
York, N.Y., on motion of Miss Mildred E. Bixby; Patrick Francis
Sheehy, of Los Angeles, Calif., on motion of Mr. Robert H. Winn;

Roger George Darley, of San Antonio, Tex., on motion of Mr. F.
H. Campbell; Wallace D. Connor, of Kingstree, S.C., on motion of
Mr. Frank Barton; Judd I. Black, of Oklahoma City, Okla., on mo-
tion of Mr. Hugh F. Owens; Bruce Miles Sullivan, of Stony Brook,
N.Y., on motion of Mr. Stephen N. Shulman; Stephen Joel Trach-
tenberg, of Brooklyn, N.Y., on motion of Mr. August W. Steinhilber;
Wayne C. Black, of Elyria, Ohio, Harry C. Bogart, of Elyria, Ohio,
Harry F. Butler, of Elyria, Ohio, Edward J. Conley, of Lorain, Ohio,
David L. Daley, of Elyria, Ohio, Ronald O. Dunn, of Elyria, Ohio,
Meyer Gordon. of Lorain, Ohio, Kenneth C. Hamister, of Elyria, Ohio,
James Perry Horn, of Elyria, Ohio, Clayton Ellsworth Horne, of
Lorain, Ohio, John A. Howard, of Elyria, Ghio, Richard R. Huber,
of Oberlin, Ohio, David Preston Hyman, of Elyria, Ohio, Andrew
McArthur Keep, of Lorain, Ohio, Terrence J. Kurtzweil, of Avon,
Ohio, Richard J. Martinek, of Amherst, Ohio, David A. McGee, of
Lorain, Ohio, Garrett J. Murray, of Elyria, Ohio, Gerald Lynn Pru-
cha, of Lorain, Ohio, Stanley Richard Scholz, of Lorain, Ohio, Fred
J. Snoble, of Elyria, Ohio, Seth Edward Stevens, of Amherst, Ohio,
Richard A. Stith, of Elyria, Ohio, Eugene A. Tonry, of Elyria, Ohio,
Henry P. Webber, of Lorain, Ohio, Henry T. Webber, of Lorain,
Ohio, and William George Wickens, of Lorain, Ohio, on motion of
Mzr. Robert Taft, Jr.; and

Albert E. Townsend, Jr., of Little Rock, Ark., C. Howard Glad-
den, of Atlanta, Ga., Donald J. Kennedy, of Palo Alto, Calif,
Robert Cromwell Taylor, of San Francisco, Calif., Robert S. Harring-
ton, of Los Angeles, Calif., George B. Dolan, Jr., of Boulder, Colo.,
H. Harold Calkins, of Denver, Colo., Stanley F. Johnson, Jr., of Boul-
der, Colo., Russell P. Kramer, of Denver, Colo., Roger F. Gleason,
of New Britain, Conn., Aaron W. Jacobson, of Washington, D.C.,
Robert L. King, of San Francisco, Calif., Earl F. Lane, of Rockville,
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Md., Richard V. Harrison, of Sarasota, Fla., Frederick H. Hope,
of Palm Beach, Fla., William M. Watson, of St. Petersburg, Fla.,
Joel S. Thwaites, of Atlanta, Ga., Byron H. Mathews, Jr., of New-
nan, Ga., John A. Holtzman, of Washington, I1l., John S. Kavanaugh,
of Chicago, Ill., Harry L. McFarlane, of Chatham, N.J., John H.
Royster, of Peoria, Ill., Walter E. Moehle, of Belleville, Ill., James
R. Yore, of Bethesda, Md., Paul A. McLennon, of Downers Grove,
I11., Benjamin J. Weaver, of Indianapolis, Ind., Philip R. Correll, of
Carmel, Ind., Flemming L. Liggitt, of Indianapolis, Ind., George
~ Kowalezyk, of Fort Wayne, Ind., Robert P. Lewis, of Frankfort, Ind.,
William H. Williamson, of Indianapolis, Ind., Dwight F. Gallivan,
of Bluffton, Ind., John V. Chapman, of Davenport, Iowa, R. Wilbur
Daeschner, of Chicago, I1l., Eugene G. Coombs, of Wichita, Kans.,
Russel N. Barrett, of Wichita, Kans., Robert J. Hornung, of Wichita,
Kans., Donald F. Nemitz, of St. Louis, Mo., Nelson Perry, of Louis-
ville, Ky., John C. Klotter, of Anchorage, Ky., Harry C. Campbell, of
Pikeville, Ky., John C. Gardner, of Baltimore, Md., Roy Dobson
Cromwell, of Arnold, Md., Lawrence W. Bowe, of Rockville, Md.,
Herbert J. Cronin, of Silver Spring, Md., Lawrence C. Bailey, of
Boston, Mass., Frederick M. Donovan, of Boston, Mass., John L. Bren-
nan, of Cranford, N.J., H. Frank Angell, of Hollywood, Calif., Theo-
dore D. Foster, of Alden, Mich., John R. Hocking, of Detroit, Mich.,
John C. Doig, of Grand Rapids, Mich., Marshall W. Houts, of Laguna
Beach, Calif., Donald M. Jardine, of St. Paul, Minn., Albin G. Berens,
of Rochester, Minn., Alden D. Sheffield, of Minneapolis, Minn., Bert
J. Landree, of Minneapolis, Minn., Stig A. Larson, of Center City,
Minn., Harold J. Anderson, of Minneapolis, Minn., Wallace R. Hoag-
lund, of Bloomington, Minn., Samuel W. Hardy, of St. Paul, Minn.,
Frank M. Fudali, of Minneapolis, Minn., Vernon J. Schweiger, of
Minneapolis, Minn., Zack Jennings Van Landingham, of Hilton
Head Island, S.C., Thor E. Fladwed, of Couer d’Alene, Idaho, James
H. Morrow, Jr., of Bozeman, Mont., Maurice W. Corcoran, of Wichita,
Kans., Edwin M. Dotten, Jr., of Summit, N.J., Peter A. Smith, of
Elizabeth, N.J., Joseph F. McCorry, of Norwalk, Conn., Charles O.
Blaisdell, of New York, N.Y., Delon Francis Mousaw, of Rochester,
N.Y., Emmett F. McNamara, of Bay Shore, N.Y., William J. Mac-
kay, of Syracuse, N.Y., Joseph Frederick Doherty, of New York,
N.Y., Albert J. Tuohy, of Centerport, N.Y., William James Rooney,
of New York, N.Y., Matthew J. Murray, of New York, N.Y., John P.
Linehan, of Branchville, N.J., Joseph W. Lucca, of Valley Cottage,
N.Y., Frank A. Madden, Jr., of New York, N.Y., Charles E. Roberts,
of Chagrin Falls, Ohio, John Dennis O’Connell, of New York, N.Y.,
Edward Joseph McCabe, of Timonium, Md., Ralph J. Gregg, of Buf-
falo, N.Y., Robert M. Eckelberger, of Johnson City, N.Y., George P.
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DYr1e, Jf., UL INSW YOI‘k, N.Y., James K. Hoeﬂmé, o1 {‘;uuwuug,
Ohio, Wayne L. Listerman, of Cleveland, Ohio, H. Burton Bracy, of
Cleveland, Ohio, Allen J. Andrews, of Toledo, Ohio, John Philip
Manton, of Toledo, OGhio, Clarence Swearingen, Jr., of Inglewood,
Calif., John Patrick Crowley, of Bowling Green, Ohio, Elmer Fred-
erick Emirch, of Cincinnati, Ohio, Harold E. Wonnell, of Colum-
bus, Ohio, Eugene W. Youngs, of Cincinnati, Ohio, Thomas A. Con-
roy, of Cincinnati, Ohio, Wayne L. Turpin, of Oklahoma City, Okla.,
Leo B. Feary, of Chicago, I11., John E. McDonald, Jr., of Charlotte,
N.C., Carmon J. Stuart, of Winston-Salem, N.C., Morris H. Sheer, of
Philadelphia, Pa., Charles Morris Solomon, of Philadelphia, Pa.,
Leonard J. Cook, of Philadelphia, Pa., Arthur M. Peters, Jr., of Dan-
ville, Pa., William J. Rockenstein, of Butler, Pa., John W. Vincent,
of St. Louis, Mo., Dicken E. Kidwell, of Murfreesboro, Tenn., Murray
H. Nance, Jr., of Sherman, Tex., James C. Laflin, of St. Louis, Mo.,
Raymond L. Tollett, of Big Spring, Tex., C. B. Wheeler, of Texar-
kana, Tex., James W. Beless, Jr., of Salt Lake City, Utah, David
Bingham Dee, of Salt Lake City, Utah, Russell E. White, of Scotia,
N.Y., William J. Higgins, Jr., of Kenosha, Wis., Martin L. Croak,
of Madison, Wis., John B. Frisch, of Milwaukee, Wis., and Edward
L. Jennings, Jr., of Los Angeles, Calif., on motion of Mr. Daniel L.
O’Connor, were admitted to practice.

Adjourned until Monday, October 9,1967, at 10 o’clock.

The day call for Monday, October 9, 1967, will be as follows: Nos.
9, Original, 8, and 13.

X
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SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Douglas, Mr. Justice Harlan, Mr. Justice Brennan, Mr. Justice
Stewart, Mr. Justice White, Mr. Justice Fortas, and Mr. Justice
Marshall.

Apnmissions To THE DBar

James Edward Shillingburg, of Washington, D.C., David R. Harri-

. son, of San Francisco, Calif., Bruce I. Hochman, of Los Angeles, Calif.,

Gilbert E. Gove, of Detroit, Mich., Benjamin Evans Dean, of Owego,
N.Y., James F. Donahoe, of New York, N.Y., John J. Fox, of New
York, N.Y., Harry Levy, of New York, N.Y., and Harold Weintraub,
of Syosset, N.Y., on motion of Mr. Ralph Simon Spritzer; William T.

' Bagley, of San Rafael, Calif., Gordon A. Fleury, of Sacramento, Calif.,

Stanley Craig Hatch, of Santa Barbara, Calif., and George H. Mur-
phy, of Sacramento, Calif., on motion of Mr. Thomas H. Kuchel;
Richard J. Maughan, of Salt Lake City, Utah, and Stephen A. West,
of Salt Lake City, Utah, on motion of Mr. Frank E. Moss; Theodore
James Tierney, of Omaha, Nebr., on motion of Mr. Roman L. Hruska
Robert D. Rouse, Jr., of Farmville, N.C., on motion of Mr. Samuel J.
Ervin, Jr.; Richard C. Seither, of New Orleans, La., on motion of Mr.
Hale Boggs; Harris Jay Buchbinder, of Miami, Fla., on motion of

- Mr. Claude Pepper; Jay B. Ellis, of Berea, Ohio, Michael T. Scanlon,

of North Olmstead, Ohio, and James D. Sweeney, of Cleveland, Ohio,
on motion of Mr. William E. Minshall; Phon E. Hudkins, of Indian-
apolis, Ind., on motion of Mr. Andrew Jacobs, Jr.;

Thomas J. Conway, of St. Louis, Mo., on motiowr of Mr. Frank M.
Karsten; Gerald J. Cotter, of Mount Pleasant, Mich., on motion of
Mrs. Marguerite R. Cederberg; T. T. Turnbull, of Tallahassee, Fla.,
Jobn J. Graham, of New Orleans, La., and Joseph Bayard Miller, of
New Orleans, La., on motion of Mr. Jack P. F. Gremillion; Edward
H. Hermsen, of Los Angeles, Calif., on motion of Mr. Joseph P.
Tumulty, Jr.; Klaus Newes, of New York, N.Y., on motion of Mr.
Walter A. Slowinski, Jr.; T. K. McCleerey, of Des Moines, Iowa, on
motion of Mr. Henry Russell Thomas; William B. Craig, of Omaha,
Nebr., and Paul D. Wilson, Jr., of Des Moines, Iowa, on motion of
Mr. Jack E. Horskey; Richard Burton Daley, of Stockton, Calif.,
on motion of Mr. George Blow; S. David Levy, of Washington, D.C.,
on motion of Mr. Robert Jordan Wager; Leslie H. Gaston, of Wash-

- ington, D.C., on motion of Mr. Saul I. Serota; J. Arthur Sandlin, of

Austin, Tex., on motion of Mr. Houghton Browniee, Jr.; Robert
300-278—67——2
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Anthony Jacques, of Rockville, Md., on motion of Mr. Donald Hugh
Green; Abe Arthur Rotwein, of Jackson, Miss., on motion of Mr. Jo-
seph Rotwein; John J. Rooney, of Cheyenne, Wyo., on motion of Mr.
Dudley D. Miles, Joseph Gay Conley, of Fairmont, . Va., on motion
of Mr. Frank Gay Gantz Conley; Robert M. Grubbs, of New York,
N.Y., on motion of Mr. Fred V. Peel; Henry Root Stern, Jr., of Old
Westbury, N.Y., on motion of Mr. Gerald B. Greenwald; Chester
Browning Gynn, Jr., of Cleveland, Ohio, on motion of Mr. Albert E.
Brault; and Richard Edward Enright, Jr., of New York, N.Y., on
motion of Mr. Alonzo Barnard Kight, were admitted to practice.

The Chief Justice said:
“The orders of the Court have been certified by the Chief Justice
and filed with the Clerk and will not be announced orally.”

OrinioNs PeEr CuUrian

No. 46. Edward J. Brenner, Commissioner of Patents. petitioner,
». Jack H. Hofstetter. On writ of certiorari to the United States
Court of Customs and Patent Appeals. Judgment vacated and case
remanded to the United States Court of Customs and Patent Appeals
with directions to dismiss the appeal as moot. Opinion per curiam.
Mr. Justice Marshall took no part in the consideration or decision
of this case.

No. 79. TV Pix, Inc., et al., appellants, ». J. G. Allard et al., Com-
missioners of the Public Service Commission of Nevada. Appeal from
the United States District Court for the District of Nevada. Judg-
ment vacated and case remanded to the United States District Court
for the District of Nevada for further proceedings in conformity
with the opinion of this Court. Opinion per curiam. Mr. Justice
Douglas took no part in the consideration or decision of this case.

No. 108. Walter Petronia et al., appellants, ». Alaska. Appeal from
the Supreme Court of Washington. The motion to dismiss is granted
and the appeal is dismissed for want of a substantial federal question.
Opinion per curiam. Mr. Justice Douglas is of the opinion that prob-
able jurisdiction should be noted.

No. 170. Joe D. Morgan and Jack Thornton, a partnership, etc.,
et al., appellants, ». Alabama. Appeal from the Supreme Court of
Alabama. The motion to dismiss is granted and the appeal is dis-
missed for want of jurisdiction. Treating the papers whereon the
appeal was taken as a petition for writ of certiorari, certiorari is
denied. Opinion per curiam.

No.176. Howard Price, d/b/a Howard Price and Company, ap-
pellant, ©. The State Road Commission of West Virginia et al.; and



MONDAY, OCTOBER 9, 1967 9

No. 177. R. C. Wetherall, Jr., et al., appellants, v. The State Road
Commission of West Virginia et al. Appeals from the Circuit Court
of West Virginia, Kanawha County. The motions to dismiss are
granted and appeals are dismissed for want of jurisdiction. Treating
the papers whereon the appeals were taken as petitions for writs of
certiorari, certiorari is denied. Opinion per curiam. The Chief Justice
and Mr. Justice Brennan arve of the opinion that probable jurisdic-
tion should be noted.

No. 264. Robert C. Bohannan. Jr., appellant, ©. Arizona ex rel.

| Darrell F. Smith, Attorney General. Appeal from the Supreme Court

of Arizona. The motion to dispense with printing the motion to dis-
miss is granted. The motion to dismiss is granted and the appeal is dis-
missed for want of a properly presented federal question. Opinion per
curiam. Dissenting opinion by Mr. Justice Douglas with whom Mr.
Justice Black joins.

No. 225. Brenard G. Rhoades et al., appellants, ». School District
of Abington Township et al. Appeal from the Supreme Court of
Pennsylvania, Eastern District. The motions to dismiss are granted
and the appeal is dismissed for want of a substantial federal question.
Opinion per curiam. Mr. Justice Douglas is of the opinion that probable
jurisdiction should be noted.

No. 235. Lunie Tattimer, appellant, ». Crystal Clear, Inc., et al.
Appeal from the Supreme Court of Ohio. The motion to dismiss
is granted and the appeal is dismissed for want of jurisdiction. Treat-
ing the papers whereon the appeal was taken as a petition for writ of

- certiorari, certiorari is denied. Opinion per curiam.

No. 273. New Jersey Chapter, American Institute of Planners, etc.,
et al. appellants, ». New Jersey State Board of Professional Planners
et al. Appeal from the Supreme Court of New Jersey. The motions
to dismiss are granted and the appeal is dismissed for want of juris-
diction. Treating the papers whereon the appeal was taken as a
petition for writ of certiorari, certiorari is denied. Opinion per curian.

No. 327. Wesley G. Nelles, appellant, ». Liynn M. Bartlett, Super-
intendent of Public Instruction of the State of Michigan, et al. Appeal
from the Supreme Court of Michigan. The motion to dismiss is granted
and the appeal is dismissed for want of jurisdiction. Treating the
papers whereon the appeal was taken as a petition for writ of certio-
rari, certiorari is denied. Opinion per curiam.

No. 332. Rupert Watson, d/b/a Maine-Wide Adjusters, appellant,
. State of Maine Commissioner of Banking. Appeal from the Supreme
Judicial Court of Maine. The motion to dismiss is granted and the
appeal is dismissed for want of a substantial federal question. Opinion
per curiam.
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No. 345. John P. Hamrick, appellant ». Alabama. Appeal from the
Supreme Court of Alabama. The motion to dismiss is granted and the
appeal is dismissed for want of a substantial federal question. Opinion

| per curiam.

No. 26, Misc. Jack William Smith, petitioner, . Arizona. On pe-
tition for writ of certiorari to the Supreme Court of Arizona. Motion
for leave to proceed in forma pauperis and petition for writ of certio-
rari granted. Judgment vacated and case remanded to the Supreme
Court of Arizona in light of Anders v. California, 386 U.S. 738. Opin-
ion per curiam. Mr. Justice Black and Mr. Justice Stewart dissent.

No. 51, Misc. Preston Cobb, petitioner, 2. Georgia. On petition for
writ of certiorari to the Supreme Court of Georgin. Motion for leave
to proceed in forma pauperis and petition for writ of certiorari
granted. Judgment reversed and case remanded to the Supreme Court
of Georgia for further proceedings not inconsistent with the opinion
of this Court. Opinion per curiam.

No. 57, Misc. Louise E. Troutt, appellant, ». Carl K. Wilson Com-
pany et al. Appeal from the Supreme Court of Tennessee, Western
Division. The motion to dismiss is granted and the appeal is dismissed
for want of jurisdiction. Treating the papers whereon the appeal was
taken as a petition for writ of certiorari, certiorari is denied. Opinion
per curiam.

No. 74, Misc. Stuart Garvin, appellant, ». Massachusetts. Appeal
from the Supreme Judicial Court of Massachusetts. The appeal is dis-
missed for want of jurisdiction. Treating the papers whereon the ap-
peal was taken as a petition for writ of certiorari, certiorari is denied.
Opinion per curiam.

No. 190, Mise. Ervin Hohensee and Richard Hohensee, appellants,
v. Lovell O. Minear. Appeal from the Court of Appeals of Maryland.
The motion to dismiss is granted and the appeal is dismissed for want
of jurisdiction. Treating the papers whereon the appeal was taken as
a petition for writ of certiorari, certiorari is denied. Opinion per
curiam.

No. 256, Mise. Garfield J. Kelly, appellant, ». Ward Lane, War-
den. Appeal from the United States District Court for the Northern
District of Indiana. The appeal is dismissed for want of jurisdiction.
Opinion per curiam.

No. 269, Mise. Ruth Strickland, appellant, ». Mississippi. Appeal
from the Supreme Court of Mississippi. The appeal is dismissed for
want of jurisdiction. Treating the papers whereon the appeal was
taken as a petition for writ of certiorari, certiorari is denied. Opinion
per curiam.

No. 288, Mise. Francis Ernest Phillips, appellant, ». Indiana. Ap-
peal from the Supreme Court of Indiana. The appeal is dismissed for
want of a substantial federal question. Opinion per curiam.
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Orpers IN PEnDING CASES

No. 339, October Term, 1958. Jerome S. Spevack, petitioner, v.
Lewis L. Strauss et al. The motion for confirmation of conclusive
effect of executed order is denied. Mr. Justice Marshall took no part
in the consideration or decision of this motion.

' No. —, October Term, 1966. In the Matter of Resignation of

- James Lee Werner. James Lee Werner, Esquire, of Cincinnati, Ohio,

| having resigned as a member of the Bar of this Court, it is ordered

that his name be striken from the roll of attorneys admitted to practice
in this Court. Mr. Justice Marshall took no part in this matter.

No. 118, October Term, 1966. James A. Dombrowski et al., peti-
tioners, ©. James Eastland, etc., et al. The motion of respondent, J. G.
Sourwine, to retax costs is denied. Mr. Justice Black and Mr. Justice
Marshall took no part in the consideration or decision of this motion.

No. 624, October Term, 1966. Earle C. Moody et al., appellants,
2. Richmond M. Flowers et al. The motion of appellees to retax costs
is granted and the costs are equally divided. Mr. Justice Marshall took
no part in the consideration or decision of this motion.

No. 16. Jerry Douglas Mempa, petitioner, 2. B. J. Rhay, Super-
intendent, Washington State Penitentiary; and

No. 22, William Earl Walkling, petitioner, ». B. J. Rhay, Super-
intendent, Washington State Penitentiary. The motion of the National
Legal Aid and Defender Association for leave to file a brief, as
amicus curiae, is granted. The motion in No. 22 to substitute Wash-
ington State Board of Prison Terms and Paroles in place of B. J.
Rhay, Superintendent, Washington State Penitentiary, as the party
respondent is granted.

No. 21. Oswald Zschernig et al., appellants, ». William J. Miller,
Administrator, et al. The motion of Slaff, Mosk and Rudman for
leave to file a brief, as amicus curiae is granted. Mr. Justice Marshall
took no part in the consideration or decision of this motion.

No. 27. Federal Trade Commission, petitioner, ». Fred Meyer, Inc.,
et al. The motion of the Atlantic Coast Independent Distributors
Association, Inc., for leave to file a brief, as amicus curiae, is granted.
Mr. Justice Marshall took no part in the consideration or decision of
this motion.

No. 33. United Mine Workers of America, District 12, petitioner,
2., Illinois State Bar Association et al. The motions of the American
Federation on Labor and Congress of Industrial Organization; The
National Lawyers Guild and the State Bar of California for leave to
file briefs, as amicus curiae, are granted. The motion of the NAACP
Legal Defense and Educational Fund, Inc., et al., for leave to file a

300-278—67——3
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brief, as amici curiae, is granted. The motions of the NAACP Legal
- Defense and Educational Fund, Inc., et al.; and the State Bar of
California for leave to participate in the oral argument as amics curiae,
are denied.
No. 43. Lester J. Albrecht, petitioner, ». The Herald Company, etc.
Further consideration of the motion of respondent to dismiss the writ
of certiorari is postponed to the hearing of the case on the merits.

No. 49. National Labor Relations Board, petitioner, ». Fleetwood
Trailer Co., Inc. The motion of the American Federation of Labor and
Congress of Industrial Organizations for leave to file a brief, as
amicus curiae, is granted. Mr. Justice Marshall took no part in the
consideration or decision of this motion.

No. 67. John W. Terry et al., petitioners, ». Ohio. The motions of
petitioner, Terry, for leave to proceed further herein in forma pauperis
and to dispense with printing the record are granted. Mr. Justice
Marshall took no part in the consideration or decision of these motions.

No. 85. United States, appellant, ». Charles Jackson et al. The mo-
tion of the respondent for leave to proceed further herein in forma
pouperis is granted. Mr. Justice Marshall took no part in the considera-
tion or decision of this motion.

No. 86. United States, appellant, ». Third National Bank in Nash-
ville et al. The motion of The Comptroller of the Currency to remove
this case from the summary calendar is granted. Mr. Justice Fortas
and Mr. Justice Marshall took no part in the consideration or decision
of this motion.

No. 90. Continental Oil Company and Midhurst Oil Corporation,
petitioner, . Federal Power Commission ;

No. 95. The Superior Oil Company, petitioner, ». Federal Power
Commission

No. 98. New Mexico and Texas, petitioners, ». Federal Power
Commission ;

No. 99. Sun Oil Company, petitioner, v. Federal Power Commis-
sion et al.;

No. 100. California and Public Utilities Commission of California,
petitioners, v. Skelly Oil Company et al.;

No. 101. Hunt Oil Company et al., petitioners, v. Federal Power
Commission ;

"No. 102. Pacific Gas and Electric Company et al., petitioners, ».
Skelly Oil Company et al.;

No. 105. Perry R. Bass et al., petitioners, ». Federal Power Com-
mission ;

No. 117. Federal Power Commission, petitioner, ». Skelly Oil Com-
pany et al.; and
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‘ No. 181. City of Los Angeles, petitioner, . Skelly Oil Company
et al. The motion of the Associated Gas Distributors Group for leave
to file a brief, as amicus curiae, is granted. Mr. Justice Marshall took

| no part in the consideration or decision of this motion.

No. 147. K-91, Inc., petitioner, ». Gershwin Publishing Corpora-
tion et al. The Solicitor General is invited to file a brief expressing
 the views of the United States.

No. 246. Herman Moses et al., appellants, ». Washington et al.:

No. 247. The Puyallup Tribe, etc., petitioner, «. Department of
Game of Washington et al.;

No. 319. Nugent Kautz et al., petitioners, ». Department of Game

- of Washington et al.; and

No. 387. Assiniboine and Sioux Tribes of the Fort Peck Indian
- Reservation, Montana, petitioners, ». R. E. Nordwick, Executor, etc.,

et al. The Solicitor General is invited to file briefs in these cases ex-
pressing the views of the United States. Mr. Justice Marshall took
no part in the consideration or decision of this order.

No. 179, Mise. In the Matter of the Disbarment of Earl .J. Lom-
bard. It having been reported to the Court that Earl J. Lombard of
Washington, District of Columnbia. has heen disbarred from the prac-
tice of law by the United States Court of Appeals for the District
of Columbia Circuit, duly entered on the eighteenth day of May,
1967, and this Court by order of June 5, 1967, having suspended the
said Earl J. Lombard from the practice of law in this Court and
directing that a rule issue requiring him to show cause why he should
not be disbarred ;

And it appearing that the said rule was duly issued and served upon
the respondent, and that the time within which to file a return to the
rule has expired ;

It Is OrpErEp that the said Earl J. Lombard be, and he is hereby,
disbarred from the practice of law in this Court and that his name
be stricken from the roll of attorneys admitted to practice before the
Bar of this Court.

No. 386, Mise. Pearlie Sims, etc., petitioner, ». John W. Gardaer,
Secretary of ITealth, Education, and Welfare. The motion of Ameri-
can Trial Lawyers Association for leave to file a brief, as amicus curiae,
1s granted. Mr. Justice Marshall took no part in the consideration or
decision of this motion.

APPEALS—J URISDICTION NOTED OR POSTPONED

No. 405. Leroy Powell, appellant, ». Texas. Appeal from the
County Court at Law No. 1 of Travis County, Texas. In this case prob-
able jurisdiction is noted.
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No. 107. United States, appellant, ». Arnold Habig et al. Appeal
from the United States District Court for the Southern District of
Indiana. In this case probable jurisdiction is noted and case placed
on the summary calendar. Mr. Justice Marshall took no part in the
consideration or decision of this case.

No. 196. Herbert Schneider, appellant, ». Willard J. Smith, Com-
mandant, United States Coast Guard. Appeal from the United States
District Court for the Western District of Washingon. Motion to
dispense with printing the jurisdictional statement granted. Further
consideration of the question of jurisdiction in this case postponed to
the hearing of the case on the merits. Mr. Justice Marshall took no
part in the consideration or decision of this case.

No. 324. Norfolk and Western Railway Company et al., appellants,
». Missouri State Tax Commission et al. Appeal from the Supreme
Court of Missouri. In this case probable jurisdiction is noted and case
placed on the summary calendar.

No. 410. Gary Duncan, appellant, ». Louisiana. Appeal from the
Supreme Court of Louisiana. In this case probable jurisdiction is
noted. Case placed on the summary calendar and set for oral argu-
ment immediately following No. 52.

No. 111, Mise. John Earl Cameron et al., appellants, ». Paul John-
son, etc., et al. Appeal from the United States District Court for the
Southern District of Mississippi. Motion for leave to proceed in forma
pauperis granted. In this case probable jurisdiction isnoted and case
transferred to the appellate docket.c P.}L“ff': o A ), (;'ff Loy AA’#—'/,

No. 59. Agnes M. Banks, etc., petitioner, . Chicago Grain Trim-
mers Association, Inc., et al. Motion of petitioner for leave to inter-
vene granted. Petition for writ of certiorari to the United States Court
of Appeals for the Seventh Circuit granted and case placed on the
summary calendar. Mr. Justice Marshall took no part in the considera-
tion or decision of this motion and petition.

No. 60. Federal Power Commission, petitioner, ». Sunray DX O1il
Company et al.:

No. 61. The United Gas Improvement Company, petitioner, ». Sun-
ray DX Oil Company et al.;

No. 62. The Brooklyn Union Gas Company et al., petitioners, 2.
Federal Power Commission et al. ;

No. 80. Federal Power Commission, petitioner, ». Standard Qil
Company of Texas, etc., et al.;

No. 97. The United Gas Improvement Company, petitioner, #. Sun-
ray DX Oil Company. Petitions for writs of certiorari to the United
States Court of Appeals for the Tenth Circuit grante: and

No. 111. Shell Oil Company, petitioner, =. Public Service Com-
mission of New York;
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No. 143. Skelly Oil Company et al., petitioners, «. Public Service
Commission of New Yorket al.;

No. 144. Federal Power Commission, petitioner, ». Public Service
Commission of New Yorket al.; and

No. 231. The Superior Oil Company, petitioner, v. Federal Power
Commission et al. Petitions for writs of certiorari to the United States
Court of Appeals for the District of Columbia Circuit granted. Cases
consolidated and a total of nine hours allotted for oral argument. Mr.
Justice Marshall took no part in the consideration or decision of these
petitions.

No. 65. Frank P. Poafpybitty et al., petitioners, ¢. Skelly Oil Com-
pany. Petition for writ of certiorari to the Supreme Court of Oklahoma
granted and case placed on the summary calendar. Mr. Justice Marshall
took no part in the consideration or decision of this petition.

No. 219, The Peoria Tribe of Indians of Oklahoma et al, petition-
ers, ». United States. Petition for writ of certiorari to the United
States Court of Claims granted and case placed on the summary cal-
endar. Mr. Justice Marshall took no part in the consideration or de-
cision of this petition.

No. 232. United States, petitioner, ». David Paul O’Brien; and

No. 233. David Paul O’Brien, petitioner, ». United States. Peti-
tions for writs of certiorari to the United States Court of Appeals for

“{he First Circuit hnd cases placed on the summary calendar. Mr. Justice
Marshall took no part in the consideration or decision of these petitions.

No. 267. United States, petitioner, ». Neifert-White Company. Pe-
tition for writ of certiorari to the United States Court of Appeals for
the Ninth Circuit granted and case placed on the summary calendar.
Mr. Justice Marshall took no part in the consideration or decision of
this petition.

No. 305. Securities and Exchange Commission, petitioner, . New
England Electric System et al. Petition for writ of certiorari to the
United States Court of Appeals for the First Circuit granted and
case placed on the summary calendar. Mr. Justice Marshall took no
part in the consideration or decision of this petition.

No. 339. Anne P. Newman et al., petitioners, ». Piggie Park En-
terprises, Inc., et al. Petition for writ of certiorari to the United
States Court of Appeals for the Fourth Circuit granted and case
placed on the summary calendar. Mr. Justice Marshall took no part
in the consideration or decision of this petition.

No. 73. In the Matter of John Ruffalo, Jr., petitioner. Petition for
writ of certiorari to the United States Court of Appeals for the Sixth
Cireuit granted and case placed on the summary calendar. Mr. Justice
Fortas took no part in the consideration or decision of this petition.

300-278—67—4
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No. 149. Wayne Dyke et al., petitioners, ». Taylor Implement Man-
facturing Company, Inc. Petition for writ of certiorari to the Su-
preme Court of Tennessee, Eastern Division, granted. Case placed on
the summary calendar and set for oral argument immediately follow-
ing No. 92.
No. 178. National Labor Relations Board, petitioner, ». United
Insurance Company of America et al.; and
No. 179. Insurance Workers International Union, AFL-CIO, pe-
titioner, ». National Labor Relations Board et al. Petitions for writs of
certiorari to the United States Court of Appeals for the Seventh
Circuit granted. Cases consolidated and each case is placed on the
summary calendar. Mr. Justice Marshall took no part in the con-
sideration or decision of these petitions.

No. 187. Menominee Tribe of Indians, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Claims
granted. Mr Justice Marshall took no part in the consideration or
decision of this petition.

No. 276. Raymond Hopkins, petitioner, ». John W. Gardner, Sec-
retary of Health, Education, and Welfare. Petition for writ of certio-
rari to the United States Court of Appeals for the Seventh Circuit
granted. Mr. Justice Marshall took no part in the consideration or
decision of this petition.

No. 257. Federal Maritime Commission et al., petitioners, ». Aktie-
bolaget Svenska Amerika Linien (Swedish American Line) et al.; and

No. 258. American Society of Travel Agents, Inc., petitioner, ».
Aktiebolaget Svenska Amerika Linien (Swedish American Line) et al.
Petitions for writs of certiorari to the United States Court of Appeals
for the District of Columbia Circuit granted. Cases consolidated and
each case placed on the summary calendar. Mr. Justice Marshall tock
no part in the consideration or decision of these petitions.

No. 261. City and County of San Francisco, petitioner, ». Skelly
Oil Company et al.; ‘

No. 262. City of San Diego, petitioner, ». Skelly Oil Company
etal.;

No. 266. Standard Oil Company of Texas, a Division of Chevron
0il Company, petitioner ». Federal Power Commission ; and

No. 388. Mobil Oil Corporation et al., petitioners, ». Federal
Power Commission. Petitions for writs of certiorari to the United
States Court of Appeals for the Tenth Circuit is granted. Cases consoli-
dated for oral argument with the other “Permian Basin Area Rate
Cases” and set for oral argument on Monday, December 4, 1967. The
briefs of those parties supporting the order of the Federal Power Com-
mission shall be filed on or before November 1, 1967, and of those
attacking said order shall be filed on or before November 20, 1967. Mr.
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Justice Marshall took no part in the consideration or decision of these
petitions.

No. 309. American Federation of Musicians of the United States
and Canada et al., petitioners, . Joseph Carroll et al.; and

No. 310. Joseph Carroll et al., petitioners, . American Federation
of Musicians of the United States and Canada, etc., et al. Petitions for
writs of certiorari to the United States Court of Appeals for the
Second Circuit granted. Cases consolidated and two hours allotted
for oral argument. The Chief Justice and Mr. Justice Marshall took
no part in the consideration or decision of these petitions.

No. 325. James A. Watts et al., petitioners, ». Seward School Board
et al. Motion to dispense with printing petition granted. Petition for
writ of certiorari to the Supreme Court of Alaska granted and case
placed on the summary calendar.

No. 335. The Hanover Shoe, Inec., petitioner, ». United Shoe Ma-
chinery Corporation; and

No. 463. United Shoe Machinery Corporation, petitioner, «. The
Hanover Shoe, Inc. Petitions for writs of certiorari to the United
States Court of Appeals for the Third Circuit granted. Cases con-
solidated and two hours allotted for oral argument. Mr. Justice Mar-
shall took no part in the consideration or decision of these petitions.

No. 445. Avco Corporation, petitioner, ©. Aero Lodge No. 735, In-
ternational Association of Machinists and Aerospace Workers, et al.
Petition for writ of certiorari to the United States Court of Appeals
for the Sixth Circuit granted and case placed on the summary calendar.

No. 19, Mise. Brooks Lee Anderson, petitioner, 2. Wilburn C. John-
son, Warden. Motion for leave to proceed in forma pauperis and peti-
tion for writ of certiorari to the United States Court of Appeals for
the Sixth Circuit granted. Case transferred to the appellate docket.

No. 36, Misc. In the Matter of Buddy Lynn Whittington, peti-
tioner. Motion for leave to proceed in forma pauperis and petition for
writ of certiorari to the Court of Appeals of Ohio, Fairfield County,
granted. Case transferred to the appellate docket.

No. 291, Misc. Ronald L. Johnson, petitioner, ». Massachusetts.
Motion for leave to proceed in forma pauperis and petition for writ
of certiorari to the Supreme Judicial Court of Massachusetts granted.
Case transferred to the appellate docket.

No. 55, Misc. Jack Allen Barber, petitioner, ». Ray H. Page,
Warden. Motion for leave to proceed in forma pauperis and petition
for writ of certiorari to the United States Court of Appeals for the
Tenth Circuit granted. Case transferred to the appellate docket and
placed on the summary calendar.
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No. 66, Misc. Richard Garner, petitioner, ». Howard Yeager,
Warden, et al. Motion for leave to proceed ¢n forma pauperis and peti-
~ tion for writ of certiorari to the United States Court of Appeals for
the Third Circuit granted. Case transferred to the appellate docket
and placed on the summary calendar.

No. 109, Mise. George William Bruton, petitioner, ». United States.
| Motion for leave to proceed in forma pauperis and petition for writ of
certiorari to the United States Court of Appeals for the Eighth Cir-
cuit granted. Case transferred to the appellate docket and placed on
the summary calendar and set for oral argument immediately follow-
ing No. 66 Mise. Mr. Justice Marshall took no part in the considera-
tion or decision of this motion and petition.

CrrTIORARI DENIED

No. 112. Christopher Gian-Cursio et al., petitioners, ». Florida.
Petition for writ of certiorari to the Supreme Court of Florida denied.

No.116. Terence Hallinan, petitioner, ». The Roman Catholic
Archbishop of San Francisco et al. Petition for writ of certiorari to
the Court of Appeal of California, First Appellate District, denied.

No. 118. Compania Anonima Venezolano de Navegacion, petitioner,
v. William H. Matthews et al. Petition for writ of certiorari to the
United States Court of Appeals for the Fifth Circuit denied.

No. 125. General Plywood Corporation, petitioner, ». United States
Plywood Corporation; and

No. 140. United States Plywood Corporation, petitioner, v. General
Plywood Corporation. Petitions for writs of certiorari to the United
States Court of Appeals for the Sixth Circuit denied.

No. 128. Jerome L. Doff et al., petitioners, ». Brunswick Corpora-
tion. Petition for writ of certiorari to the United States Court of
Appeals for the Ninth Circuit denied.

No. 132. John Roderick, as Trustee of Mrak Coal Company, et al.,
petitioners, ». Chugach Electric Association. Petition for writ of certi-
orari to the United States Court of Appeals for the Ninth Circuit
denied.

No. 136. Angelo Minichiello, petitioner, ». Royal Business Funds
Corporation. Petition for writ of certiorari to the Court of Appeals of
New York denied.

No. 137. Louis O’D. Lee, petitioner, ». St. Joe Paper Company. Pe-
tition for writ of certiorari to the United States Court of Appeals for
the Second Circuit denied.

No. 142. Pacific Sportfishing, Inc., et al., petitioners, v. June E.
Berry, etc. Petition for writ of certloran to the Umted States Court of
Appeals for the Ninth Circuit denied.
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No. i46. John E. Ring, petitioner, . June Strelecki, Director of
Motor Vehicles, et al. Petition for writ of certiorari to the Superior
Court of New Jersey, Appellate Division, denied.

No. 150. Deola Fisher, Sr., petitioner, ». Arkansas. Petition for

_ writ of certiorari to the Supreme Court of Arkansas denied.

No. 152. Marie LaHitte et vir, petitioners, ». Acme Refrigeration
Supplies, Inc., et al. Petition for writ of certiorari to the Supreme
Court of Louisiana denied.

No. 153. J.P. Kimbrell, petitioner, ». Atlas Perry et al. Petition for
writ of certiorari to the Supreme Court of Tennessee, Middle Division,
denied.

No. 157. James W. Smith, petitioner, ». Texas. Petition for writ of
certiorari to the Court of Criminal Appeals of Texas denied.

No. 161. Aaron Cohen, Trustee, etc., petitioner, ». James Talcott,
Ine., et al. Petition for writ of certiorari to the United States Court
of Appeals for the Third Circuit denied.

No. 162. Tidewater Patent Development Company, Incorporated,
petitioner, ». K. M. Kitchen and Virginia M. Kitchen, partners, etc.
Petition for writ of certiorari to the United States Court of Appeals
for the Fourth Circuit denied.

No. 175. Provident Security Life Insurance Company et al., peti-
tioners, ». Angus J. DePinto, et al.; and

No. 191. Angus J. DePinto et al., petitioners, . Provident Security
Life Insurance Company et al. Petitions for writs of certiorari to the
United States Court of Appeals for the Ninth Circuit denied.

No. 182. Alan E. Kligerman et al., petitioners, . John A. Lynch,
President of the Senate of New Jersey, et al. Petition for writ of certi-
orari to the Supreme Court of New Jersey denied.

No. 184. L. E. Riffe, petitioner, ». Wilshire Oil Company of Texas.
Petition for writ of certiorari to the United States Court of Appeals
for the Tenth Circuit denied.

No. 185. John P. Coyne, Administrator, etc., petitioner, ». John
Mohr & Sons, Inc. Petition for writ of certiorari to the United States
Court of Appeals for the Third Circuit denied.

No. 186. James B. Hensley, petitioner, ». Fort Worth and Denver
Railway Company. Petition for writ of certiorari to the Court of Civil
Appeals of Texas, Second Supreme Judicial District, denied.

No. 189. Novo Industrial Corporation, petitioner, ». Standard
Screw Company. Petition for writ of certiorari to the United States
Court of Appeals for the Seventh Circuit denied.

No. 206. Coe Manufacturing Company, petitioner, ». Jeddeloh
Brothers Sweed Mills, Inc., et al. Petition for writ of certiorari to the
United States Court of Appeals for the Ninth Circuit denied.

G—L9—813-00¢
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No. 207. Owen E. Jackson et al., petitioners, ». Western Geo-
thermal, Inc., et al. Petition for writ of certiorari to the Supreme
Court, of Nevada denied.

No. 210. Continental Casualty Company, petitioner, ». Float-Away
Door Company et al. Petition for writ of certiorari to the United
States Court of Appeals for the Fifth Circuit denied.

No. 211. United Bond and Mortgage Corporation, petitioner, v.
Crown Central Petroleumn Corperation. Petition for writ of certiorari
to the United States Court of Appeals for the Fourth Circuit denied.

No. 213. William Cahn, etc., petitioner, ». John Nicholas, Trustee.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied.

No. 214. Troy Cannon Construction Company, Inc., petitioner, .
Dallas Job et al. Petition for a writ of certiorari to the United States
Court of Appeals for the Eighth Circuit denied.

No. 218. Purex Corporation, Ltd., et al., petitioners, ». St. Louis
National Stockyards Company. Petition for writ of certiorari to the
United States Court of Appeals for the Seventh Circuit denied.

No. 220. Chandler J. Walker, petitioner, ». California. Petition for
writ of certiorari to the Court of Appeal of California, Third Appel-
late District, denied.

No. 222. John M. Sisko, petitioner, ». Southern Resin & Fiberglass
Corporation. Petition for writ of certiorari to the United States Court
of Appeals for the Fifth Circuit denied.

No. 226. Albert Collins et al., petitioners, ». Tennessee. Petition
for writ of certiorari to the Supreme Court of Tennessee, Eastern
Division, denied.

- No. 228. Robert L. Nicholson, petitioner, ». Martin Lowenstein.
Petition for writ of certiorari to the Supreme Court of Illinois denied.

No. 230. Fred Sorensen, petitioner, ». Wayne R. Swanson. Petition
for writ of certiorari to the Supreme Court of Nebraska denied.

No. 238. Tax Review Board of Philadelphia, petitioner, ». Esso
Standard Division of Humble Oil and Refining Company. Petition
for writ of certiorari to the Supreme Court of Pennsylvania, Eastern
District, denied.

No. 239. Roy Isaacs et al., petitioners, ». Oklahoma City et al. Peti-
tion for writ of certiorari to the Supreme Court of Oklahoma denied.

No. 240. Arkwright Mutual Insurance Company, petitioner, ».
Bargain City, U.S.A., Inc. Petition for writ of certiorari to the United
States Court of Appeals for the Third Circuit denied.

No. 244. Olga Natoli, petitioner, ». Margaret K. Hamilton et al.
Petition for writ of certiorari to the Supreme Court of Pennsylvania,
Eastern District, denied.
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| No.245. Charles W. Grogan et al., petitioners, ». Anthony J.
‘Wachter. Petition for writ of certiorari to the Supreme Court of Mis-

- souri denied.
No. 248. Marybelle Louise O’Brien, petitioner, . Socony-Mobil Oil

Co. (Successor to the Virginia-Carolina Chemical Corporation). Pe-

_ tition for writ of certiorari to the Supreme Court of New Jersey and /or

the Supreme Court of Appeals of Virginia denied.

No. 249. Anchor Hocking Glass Corporation, petitioner, ». Corning
Glass Works. Petition for writ of certiorari to the United States Court
of Appeals for the Third Circuit denied.

No. 251. Glenn Collins, petitioner, ». Tennessee. Petition for writ
of certiorari to the Supreme Court of Tennessee, Eastern Division,
denied.

No. 264. Reginald Lee Frazier, petitioner, ». North Carolina State
Bar. Petition for writ of certiorari to the Supreme Court of North
Carolina denied.

No. 277. Jack Neilson, Inc., petitioner, ©. Thomas Jordan, Inc., etc.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied.

No. 280. William David Kenney, petitioner, . Pancake Kitchens,
Inc., et al. Petition for writ of certiorari to the Supreme Court of Ap-
peals of Virginia denied.

No. 285. Ruth Dell, petitioner, ». Illinois. Petition for writ of
certiorari to the Appellate Court of Illinois, Second District, denied.

No. 286. Ben Florman, petitioner, ». Illinois. Petition for writ of
certiorari to the Appellate Court of Illinois, First District, denied.

No. 289. Jose Aramis Alvarez, etc., et al., petitioners, ». Pan Ameri-
can Life Insurance Company. Petition for writ of certiorari to the

United States Court of Appeals for the Fifth Circuit denied.

No. 294. Jimmy Williams, petitioner, ». Illinois. Petition for writ
of certiorari to the Supreme Court of I1linois denied.

No. 295. Henry Odell Callis, as Guardian, and as Guardian ad
litem of David Manuel Mendez, et al., petitioners, v. The Long Island
Railroad Company. Petition for writ of certiorari to the United States
Court of Appeals for the Second Circuit denied.

- No. 304. Northwest Airlines, Inc., petitioner, ». Air Line Pilots As-
sociation, International, et al. Petition for writ of certiorari to the
United States Court of Appeals for the Eighth Circuit denied.

.No. 308. Albert Hoelsken and Leonard Amato, d/b/a Active Rub-
bish Service, petitioner, ». Public Utilities Commission of Colorado et

al. Petition for writ of certiorari to the Supreme Court of Colorado
denied. '
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No. 312. Max J. Lugash et al., petitioners, ». Santa Anita Manu-
facturing Corporation. Petition for writ of certiorari to the United
States Court of Appeals for the Ninth Circuit denied.

No. 314. Southern Railway Company, petitioner, ». Earl N. Bryan.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied.

No. 329. Ove Skou Rederi A/S et al., petitioners, ». John L.
Marshall et al. Petition for writ of certiorari to the United States
Court of Appeals for the Fifth Circuit denied.

No. 331. Aaron L. Simon, petitioner, ». Maurice Weingold, Public
Administrator, etc. Petition for writ of certiorari to the United States
Court of Appeals for the Second Circuit denied.

No. 333. Seville Syndicate, Inc., et al, petitioners, ». Moritz
Kozlowski. Petition for writ of certorari to the Appellate Division
of the Supreme Court of New York, First Judicial Department,
denied.

No. 340. Walter B. Nivens et al., petitioners, ». North Carolina.

Petition for writ of certiorari to the Supreme Court of North Carolina
denied.

No. 341. Albert J. Vlasak, petitioner, #. Ohio. Petition for writ of
certiorari to the Court of Appeals of Ohio, Cuyahoga County, denied.

No. 342. Blair Manufacturing Company, petitioner, ». Emmett
Hampton et al. Petition for writ of certiorari to the United States
Court of Appeals for the Eighth Circuit denied.

No. 351. Carlos Manuel Falla y Alvarez, petitioner, v. Pan-Ameri-
can Life Insurance Company. Petition for writ of certiorari to the
United States Court of Appeals for the Fifth Circuit denied.

No. 355. All Concessions, Inc., petitioner, ». City of Peabody. Peti-
tion for writ of certiorari to the Supreme Judicial Court of Massa-
chusetts denied.

No. 360. Hoff Research & Development Laboratories, Inc., peti-
tioner, ». Philippine National Bank et al. Petition for writ of certio-
rario to the Court of A ppeals of New York denied.

No. 364. St. Joe Paper Company, petitioner, ». Hartford Accident
and Indemnity Company et al. Petition for writ of certiorari to the
United States Court of Appeals for the Fifth Circuit denied.

No. 366. American Investors Fund, Inc., petitioner, ». Rosalind
Fogel et al. Petition for writ of certiorari to the United States Court
of Appeals for the Second Circuit denied.

No. 367. Donald L. Atkins, petitioner, ». Schmutz Manufacturing

Co., Inc. Petition for writ of certiorari to the United States Court of
Appeals for the Sixth Circuit denied.
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No. 369. Ephraim Freightways, Inc., petitioner, ». Red Ball Motor
Freight, Inc. Petition for writ of certiorari to the United States Court
of Appeals for the Tenth Circuit denied.

No. 375. Thomas Licavoli, petitioner, ». Ohio. Petition for writ of
certiorari to the Supreme Court of Ohio denied.

No. 377. Carl S. Zilk et al., petitioners, . Deaton’s Fountain Serv-
ice, etc. Petition for writ of certiorari to the United States Court of
Appeals for the Ninth Circuit denied.

No. 381. Local Union No. 721, United Packinghouse, Food and
Allied Workers, AFL-CIO, petitioner, v. Needham Packing Com-
pany, ete. Petition for writ of certiorari to the Supreme Court of Iowa
denied.

No. 392. Gilbert P. Brush and Monroe Percy Bloch, Co-partners,
ete., petitioners, v. The Republic of Cuba et al. Petition for writ of
certiorari to the United States Court of Appeals for the Second
Circuit denied.

No. 395. Motorola, Inc., petitioner, ». Esther Marion Armstrong,
Executrix. Petition for writ of certiorari to the United States Court of
Appeals for the Seventh Circuit denied.

No. 398. Thor-Dahl A/S, petitioner, v. Crescent Wharf & Ware-
house Company. Petition for writ of certiorari to the Court of Appeal
of California, Second Appellate District, denied.

No. 403. Southern Railway Company, petitioner, ». Franklin J.
Chambers et al. Petition for writ of certiorari to the United States
Court of Appeals for the Sixth Circuit denied.

No. 404. Frank DeStasio, petitioner, ». New Jersey. Petition for
writ of certiorari to the Supreme Court of New Jersey denied.

No. 408. The Monroe Sander Corporation, petitioner, . David
Livingston, etc. Petition for writ of certiorari to the United States
Court of Appeals for the Second Circuit denied.

No. 409. Standard Electrica, S. A., petitioner, ». Hamburg Suda-
merikanische Dampfschiffahrts-Gesellschaft. Petition for writ of
certiorari to the United States Court of Appeals for the Second Circuit
denied. '

No. 413. Gordon A. Rogers, petitioner, ». Robert J. Zingheim. Peti-
tlon for writ of certiorari to the Court of Appeal of California,
Fourth Appellate District, denied.

No. 414. Tom S. Bumgarner et al., petitioners, ». Joe Brown Com-
pany, Inc. Petition for writ of certiorari to the United States Court
of Appeals for the Tenth Circuit denied.

300-278—67——6
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No. 420. Jerome S. Glazer et al., petitioners, v. Guilford Glazer.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied.

No. 422, Patrick D. Goldsmith, ete., petitioner, ». Stuart M. Gold-
smith. Petition for writ of certiorari to the Court of Appeals of New
York denied.

No. 424. Jesse Taylor, Jr., petitioner, ». Kentucky. Petition for
writ of certiorari to the Court of Appeals of Kentucky denied.

No. 426. Florence Scott, etc., petitioner, ». WKJG, Inc., et al. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Seventh Circuit denied.

No. 429. Travelers Indemnity Company, petitioner, ». Greyhound
Lines, Inec., et al. Petition for writ of certiorari to the United States
Court of Appeals for the Fifth Circuit denied.

No. 431. Continental Casualty Company, petitioner, ». Jacob John
Pfeifer. Petition for writ of certiorari to the Court of Appeals of
Maryland denied.

No. 435. Dennis Thomas Sateriale, petitioner, ». California. Peti-
tion for writ of certiorari to the Court of Appeal of California, Second
Appellate District, denied.

No. 438. Keith Milton Rhinehart, petitioner, . Washington. Peti-
tion for writ of certiorari to the Supreme Court of Washington denied.

No. 440. Charles N. Baptist, petitioner, v. Bankers Indemnity
Company. Petition for writ of certiorari to the United States Court
of Appeals for the Second Circuit denied.

No. 473. Southern Rambler Sales, Inc., petitioner, ». American
Motors Corporation et al. Petition for writ of certiorari to the United
States Court of Appeals for the Fifth Circuit denied.

No. 76. James T. Benn, petitioner, ». Commissioner of Internal
Revenue. Petition for writ of certiorari to the United States Court
of Appeals for the Fifth Circuit denied. Mr. Justice Marshall took
no part in the consideration or decision of this petition.

No. 81. Gerald Tomaszck and Joseph D’Argento, petitioners, .
United States;

No. 84. Mike LadJoy, petitioner, ». United States; and
- No. 114. Patrick Schang; petitioner, . United States. Petitions for
writs of certiorari to the United States Court of Appeals for the
Seventh Circuit denied. Mr. Justice Marshall took no part in the con-

sideration or decision of these petitions.

No. 83. Grover C. Crowe, petitioner, ». United States. Petition for
writ of certiorari to the United States Court of Appeals for the Third
Circuit denied. Mr. Justice Marshall took no part in the consideration
or decision of this petition.
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No. 94. Leonard Royall Aiken, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for the
Second Circuit denied. Mr. Justice Marshall took no part in the con-
sideration or decision of this petition.

No. 96. Jersey State Bank, petitioner, v. Royal Indemnity Com-
pany et al. Petition for writ of certiorari to the United States Court
of Claims denied. Mr. Justice Marshall took no part in the considera-
tion or decision of this petition.

No. 103. Louis M. Ray, petitioner, ». United States. Petition for
writ of certiorari to the United States Court of Appeals for the Fifth
Circuit denied. Mr. Justice Marshall took no part in the consideration
or decision of this petition.

No. 119. Ti Ti Peat Humus Company, Inc., petitioner, ». W. Wil-
lard Wirtz, Secretary of Labor, United States Department of Labor.
Petition for writ of certiorari to the United States Court of Appeals
for the Fourth Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No.120. Lloyd Edwards as Executor, etc., petitioner, v. V. Lee
Phillips. Petition for writ of certiorari to the United States Court of
Appeals for the Tenth Circuit denied. Mr. Justice Marshall took no
part in the consideration or decision of this petition.

No. 124. Estate of Betty Berry, etc., et al., petitioners, ». Commis-
sioner of Internal Revenue. Petition for writ of certiorari to the United
States Court of Appeals for the Sixth Circuit denied. Mr. Justice Mar-
shall took no part in the consideration or decision of this petition.

No. 126. Jerome S. Murray et ux., petitioners, ©. Commissioner of
Internal Revenue. Petition for writ of certiorari to the United States
Court of Appeals for the Fourth Circuit denied. Mr. Justice Marshall
took no part in the consideration or decision of this petition.

No. 133. Ruby Kolod et al., petitioners, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Tenth Circuit denied. Mr. Justice Marshall took no part in the con-
sideration or decision of this petition.

No. 134. Homer Phillips, petitioner, «. United States. Petition for
writ of certiorari to the United States Court of Appeals for the
Seventh Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 135. Paul R. Jones, petitioner, ». United States; and

No. 223. Leo B. Mittelman, petitioner, ». United States. Petitions
for writs of certiorari to the United States Court of Appeals for the
Second Circuit denied. Mr. Justice Marshall took no part in the con-
sideration or decision of these petitions.
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No. 138. Morris R. Blane, petitioner, ». United States. Petition for
writ of certiorari to the United States Court of Appeals for the Sixth
Circuit denied. Mr. Justice Marshall tock no part in the consideration
or decision of this petition.

No. 151. Louis Zwick and Joseph Zwick, etc., et al., petitioners, .
* Orville L. Freeman, Secretary of Agriculture of the United States,
et al. Petition for writ of certiorari to the United States Court of
Appeals for the Second Circuit denied. Mr. Justice Marshall took
no part in the consideration or decision of this petition.

No. 156. Wert Lanelvin Akins, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Sixth Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 159. B & L Farms Co. et al., petitioners, ». United States. Peti-
tion for writ of certiorari to the United States Court of A ppeals for the
Fifth Circuit denied. Mr Justice Marshall took no part in the con-
sideration or decision of this petition.

No. 160. D. R. Smalley & Sons, Inc., petitioner, . United States.
Petition for writ of certiorari to the United States Court of Claims
denied. Mr Justice Marshall took no part in the consideration or
decision of this petition.

No. 165. Frederick B. Krol, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Seventh Circuit denied. Mr. Justice Marshall took no part in the con-
sideration or decision of this petition.

No. 166. Thomas Kapatos, petitioner, ». United States. Petition for
writ of certiorari to the United States Court of Appeals for the Second
Circuit denied. Mr Justice Marshall took no part in the consideration
or decision of this petition.

No. 167. Scherer & Sons, Inc., petitioner, ». National Labor Rela-
tions Board. Petition for writ of certiorari to the United States Court
of Appeals for the Fifth Circuit denied. Mr. Justice Marshall took no
part in the consideration or decision of this petition.

No. 171. Daniel Murphy et al., petitioners, v. United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for the
Second Circuit denied. Mr. Justice Marshall took no part in the con-
sideration or decision of this petition.

No. 173. Clarence Roberts et al., petitioners, ». United States; and

No. 192. United States, petitioner, ». Sandra & Dennis Fishing
Corporation et al. Petitions for writs of certiorari to the United States
Court of Appeals for the First Circuit denied. Mr. Justice Marshall
took no part in the consideration or decision of these petitions.
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No. 183. Henry Roy, petitioner, ». United States. Petition for writ
of certiorari to the United States Court of Appeals for the Ninth
~ Circuit denied. Mr. Justice Marshall took no part in the consideration
or decision of this petition.

No. 188. Pan Cargo Shipping Corp., petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Second Circuit denied. Mr. Justice Marshall took no part in
the consideration or decision of this petition.

No. 194. Local Union No. 12, United Rubber, Cork, Linoleum &
Plastic Workers of America, AFL-CIO, petitioner, v. National Labor
Relations Board ; and

No. 212. Local 1367, International Longshoremen’s Association
AFL-CIO,et al., petitioners, ». National Labor Relations Board. Peti-
tions for writs of certiorari to the United States Court of Appeals for
the Fifth Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of these petitions.

No. 195. Saul I. Birnbaum, petitioner, . United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Second Circuit denied. Mr. Justice Marshall took no part in the con-
sideration or decision of this petition.

No. 198. Lawrence Lewis, petitioner, ». United States. Petition for
writ of certiorari to the United States Court of Appeals for the Ninth
Circuit denied. My. Justice Marshall took no part in the consideration
or decision of this petition.

No. 200. Blue Cab Company et al., petitioners, «. National Labor
Relations Board. Petition for writ of certiorari te the United States
Court of Appeals for the District of Columbia Circuit denied. Mr.
Justice Marshall took no part in the consideration or decision of this
petition.

No. 202. Adam DiMichele, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Third Circuit denied. Mr. Justice Marshall took no pagt in the con-
sideration or decision of this petition.

No. 203. Eugene Ellsworth Ayotte, petitioner, ». United States. Pe-
tition for writ of certiorari to the United States Court of Appeals for
the Sixth Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 208. Howard Charles Lipsitz, petitioner, v. Gines Perez, Com-
manding General, Fort Jackson, South Carolina. Petition for writ
of certiorari to the United States Court of Appeals for the Fourth
Circuit denied. Mr. Justice Marshall took no part in the considera-
tion or decision of this petition.
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No. 209. Union Petroleum Corporation, petitioner, v. United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Tenth Circuit denied. Mr. Justice Marshall took no part in
the consideration or decision of this petition.

No. 215. Overnite Transportation Company, petitioner, ». National
Labor Relations Board et al. Petition for writ of certiorari to the
United States Court of Appeals for the Fourth Circuit denied. Mr.
Justice Marshall took no part in the consideration or decision of this
petition.

No. 217. Sanford A. Schafitz, petitioner, . Federal Communica-
tions Commission. Petition for writ of certiorari to the United States
Court of Appeals for the District of Columbia Circuit denied. Mr.
Justice Marshall took no part in the consideration or decision of this
petition.

No. 234. Continental Oil Company, petitioner, ». Stewart L. Udall,
etc., et al. Petition for writ of certiorari to the United States Court
of Appeals for the District of Columbia Circuit denied. Mr. Justice
Marshall took no part in the consideration or decision of this petition.

No. 241. Sarkes Tarzian, Inc., petitioner, ». National Labor Rela-
tions Board. Petition for writ of certiorari to the United States Court
of Appeals for the Seventh Circuit denied. Mr. Justice Marshall took
no part in the consideration or decision of this petition.

No. 242, Utica Mutual Insurance Company, petitioner, ». Merle
D. Vineent, Jr., Regional Director of the Third Region of the National
Labor Relations Board. Petition for writ of certiorari to the United
States Court of Appeals for the Second Circuit denied. Mr. Justice
Marshall took no part in the consideration or decision of this petition.

No. 250. Remler Company, petitioner ». United States. Petition
for writ of certiorari to the United States Court of Claims denied. M.
Justice Marshall took no part in the consideration or decision of this
petition.

No. 253. Michael Alan McCowan, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Ninth Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 254. Bernard Kaplan et al., petitioners, ©. United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Ninth Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 255. United States, petitioner, ». U.S. Thermo Control Co. et al.
Petition for writ of certiorari to the United States Court of Claims
denied. Mr. Justice Marshall took no part in the consideration or de-
cision of this petition.
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No. 256. Caddo Parish School Board et al., petitioners, ». United
States et al. ;

No. 282. East Baton Rouge Parish School Board et al., petitioners,
2. Clifford Eugene Davis, Jr., et al.; and

No. 301. Board of Education of the City of Bessemer et al., peti-
tioners, v. United States et al. Petitions for writs of certiorari to the
United States Court of Appeals for the Fifth Circuit denied. Mr.
Justice Marshall took no part in the consideration or decision of
these petitions.

No. 263. Florence Printing Company, petitioner, ». National Labor
Relations Board et al. Petition for writ of certiorari to the United
States Court of Appeals for the Fourth Circuit denied. Mr. Justice
Marshall took no part in the consideration or decision of this petition.

No. 265. Charles Town, Incorporated, petitioner, ». Commissioner
of Internal Revenue. Petition for writ of certiorari to the United
States Court of Appeals for the Fourth Circuit denied. Mr. Justice
Marshall took no part in the consideration or decision of this petition.

No. 269. Solite Corporation, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Fourth Circuit denied. Mr. Justice Marshall took no part in the con-
sideration or decision of this petition.

No. 270. Furr’s, Inc., petitioner, ©. National Labor Relations Board.
Petition for writ of certiorari to the United States Court of Appeals
for the Tenth Circuit denied. Mr. Justice Marshall took no part in
the consideration or decision of this petition.

No. 274. K. B. & J. Young's Super Markets, Inc., petitioner, ». Na-
tional Labor Relations Board. Petition for writ of certiorari to the
Jnited States Court of Appeals for the Ninth Circuit denied. Mr.
Justice Marshall took no part in the consideration or decision of this
petition.

No. 278. J. Gordon Turnbull, Inc., petitioner, . Commissioner of
Internal Revenue; and

No. 279. Turnbull, Inc., Transferee, petitioner, . Commissioner of
Internal Revenue. Petitions for writs of certiorari to the United States
Court of Appeal for the Fifth Circuit denied. Mr. Justice Marshall
took no part in the consideration or decision of these petitions.

No. 292. Anthony M. Reinach, petitioner, ». Commissioner of In-
ternal Revenue. Petition for writ of certiorari to the United States
Court of Appeals for the Second Circuit denied. Mr. Justice Marshall
took no part in the consideration or decision of this petition.

No. 297. Alex Carl Smith, petitioner, ». United States. Petition for
writ of certiorari to the United States Court of Appeals for the Fifth
Circuit denied. Mr. Justice Marshall took no part in the consideration
or decision of this petition.
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No. 299. Borden Cabinet Corporation, petitioner, v. National Labor
Relations Board. Petition for writ of certiorari to the United States
Court of Appeals for the Seventh Circuit denied. Mr. Justice Mar-
shall took no part in the consideration or decision of this petition.

No. 300. James Charles Pollock, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Second Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 303. The Cincinnati Gas & Electric Company et al., petition-
ers, . Federal Power Commission. Petition for writ of certiorari to
the United States Court of Appeals for the Sixth Circuit denied. Mr.
Justice Marshall took no part in the consideration or decision of this
petition.

No. 307. Perry Publications, Inc., etc., petitioner, v. National La-
bor Relations Board. Petition for writ of certiorari to the United
States Court of Appeals for the Fifth Circuit denied. Mr. Justice
Marshall took no part in the consideration or decision of this petition.

No. 311. Perma-Home Corporation et al., petitioners, ». United
States. Petition for writ of certiorari to the United States Court of
Appeals for the First Circuit denied. Mr. Justice Marshall took no
part in the consideration or decision of this petition.

No. 315. Dale H. Snyder, petitioner, . H. Turley, Warden. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Third Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 318. Robert C. Hill, petitioner, ». United States. Petition for
writ of certiorari to the United States Court of Appeals for the Ninth
Circuit denied. Mr. Justice Marshall took no part in the consideration
or decision of this petition.

No. 320. Vincent Serman and Lenine Strollo, petitioners, ». United
States. Petition for writ of certiorari to the United States Court of
Appeals for the Sixth Circuit denied. Mr. Justice Marshall took no
part in the consideration or decision of this petition.

No. 321. Ogle Protection Service, Inc., and James L. Ogle, peti-
tioners, ». National Labor Relations Board. Petition for writ of cer-
tiorari to the United States Court of Appeals for the Sixth Circuit
denied. Mr. Justice Marshall took no part in the consideration or
decision of this petition.

No. 343. Harry T. Maltby, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Claims denied. Mr.
Justice Marshall took no part in the consideration or decision of this
petition.
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No. 349. Floyd L. Hoffman, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Claims denied.
Mr. Justice Marshall took no part in the consideration or decision
of this petition.

No. 350. Local Union No. 742, United Brotherhood of Carpenters
and Joiners of America, petitioner, ». National Labor Relations
Board. Petition for writ of certiorari to the United States Court of
Appeals for the District of Columbia Circuit denied. Mr. Justice
Marshall took no part in the consideration or decision of this petition.

No. 352. District Lodge No. 15 of the International Association of
Machinists, AFL~-CIO, et al., petitioners, ». National Labor Relations
Board. Petition for writ of certiorari to the United States Court of
Appeals for the Second Circuit denied. Mr. Justice Marshall took
no part in the consideration or decision of this petition.

No. 354. Joseph J. Imhoff, petitioner, . United States. Petition for
writ of certiorari to the United States Court of Claims denied. Mr.
Justice Marshall took no part in the consideration or decision of this
petition.

No. 356. Anthony Provenzano, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Third Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 358. Ignazio Intravaia et al., petitioners, . W. Willard Wirtz,
Secretary of Labor, United States Department of Labor. Petition for
writ of certiorari to the United States Court of Appeals for the
Ninth Circuit denied. Mr. Justice Marshall took no part in the con-
sideration or decision of this petition.

No. 359. James Eastman, petitioner, ». John W. Gardner, Secre-
tary of Health, Education, and Welfare. Petition for writ of cer-
. tiorari to the United States Court of Appeals for the Sixth Circuit
denied. Mr. Justice Marshall took no part in the consideration or
decision of this petition.

No. 361. Clifford L. Lionberger, d.b.a. Lionberger’s Auto Parts,
petitioner, ». United States. Petition for writ of certiorari to the
United States Court of Claims denied. Mr. Justice Marshall took no
part in the consideration or decision of this petition.

No. 365. Charles Myron Moore, petitioner, ». United States. Pe-
tition for writ of certiorari to the United States Court of Appeals for
the Eighth Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 376. George K. Fisher, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
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Sixth Circuit denied. Mr. Justice Marshall took no part in the consid-
eration or decision of this petition.

No. 379. Samuel Sosa, petitioner, . United States, Petition for
writ of certiorari to the United States Court of Appeals for the Sev-
enth Circuit denied. Mr. Justice Marshall took no part in the considera-
tion or decision of this petition.

No. 389. John W. Tynan et al.,, petitioners, ». United States. Pe-
tition for writ of certiorari to the United States Court of Appeals for
the District of Columbia Circuit denied. Mr. Justice Marshall took no
part in the consideration or decision of this petition.

No. 396. Ruth M. Mass, petitioner, ». Edward J. Brenner, Com-
missioner of Patents. Petition for writ of certiorari to the United
States Court of Appeals for the District of Columbia Circuit denied.
Mr. Justice Marshall took no part in the consideration or decision of
this petition.

No. 396. (California Citizens Band Association, Incorporated. pe-
titioner, ». United States et al. Petition for writ of certiorari to the
United States Court of Appeals for the Ninth Circuit denied. M.
Justice Marshall took no part in the consideration or decision of this
petition.

No. 407. Allen S. Krakover, Trustee, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Tenth Cireuit denied. My. Justice Marshall took no part in the
constderation or decision of this petition.

No.411. Amino Brothers Company, Inc.. petitioner, . United
States. Peitition for writ of certiorari to the Untied States Court of
Claims denied. Mr. Justice Marshall took no part in the consideration
or decision of this petition.

No. 412. Edgar Rundle, petitioner, ¢. Stewart L. Udall, Secretary
of the Interior. Petition for writ of certiorari to the United States
Court of Appeals for the District of Columbia Circuit denied. Mr.
Justice Marshall took no part in the consideration or decision of this
petition.

No.423. Ernest Nightingale et al.., petitioners, =. United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Third Circuit denied. Mr. Justice Marshall took no part in
the consideration or decision of this petition.

No. 425. Joseph Mattia, petitioner, ». United States. Petition for
wrtt of certiorari to the United States Court of Appeals for the Third

~ Circuit! Mr. Justice Marshall took no part in the consideration or
decision of this petition.

No. 447. International TLongshoremen’s and Warehousemen’s
Union, Local 12, petitioner, ». National Labor Relations Board. Peti-
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tion for writ of certiorari to the United States Court of Appeals for
the Ninth Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 453. Billy Ray Grimes, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Fifth Circuit denied. Mr. Justice Marshall took no part in the con-
sideration or decision of this petition.

No. 470. Board of Managers of the Arkansas Training School for
Boys at Wrightsville et al., petitioners, v. Noma Mae George, etc., et
al. Petition for writ of certiorari to the United States Court of Appeals
for the Eighth Circuit denied. Mr. Justice Marshall took no part in
the consideration or decision of this petition.

No. 110. Betty J. Worrell, petitioner, v. George W. Matters et al.
Petition for writ of certiorari to the Supreme Court of Pennsylvania,
Eastern District, denied. Mr. Justice Douglas is of the opinion that
certiorari should be granted.

No. 129. AMP Incorporated, petitioner, ». General Motors, Inc.
Petition for writ of certiorari to the United States Court of Customs
and Patent Appeal denied. Mr. Justice Douglas is of the opinion that
certiorari should be granted.

No. 131. Tina Deal, etc., et al., petitioners, . Cincinnati Board of
Education et al. Petition for writ of certiorari to the United States
Court of Appeals for the Sixth Circuit denied. Mr. Justice Douglas is
of the opinion that certiorari should be granted.

No. 139. South Shore Packing Corporation, petitioner, v. City of
Vermilion et al. Petition for writ of certiorari to the Supreme Court
of Ohio denied. Mr. Justice Douglas is of the opinion that certiorari
should be granted.

No. 168. Charles Carabbia, petitioner, ». Ohio. Petition for writ of
certiorari to the Court of Appeals of Ohio, Mahoning County, denied.
Mr. Justice Douglas is of the opinion that certiorari should be granted.

No. 190. Michael J. Vaiarella, petitioner, ». James F. Shanahan
Corporation. Petition for writ of certiorari to the Superior Court of
Massachusetts, Essex County, denied. Mr. Justice Douglas is of the
opinion that certiorari should be granted.

No. 193. Washington Metropolitan Area Transit Commission, pe-
titioner, ». D. C. Transit System, Inc. Petition for writ of certiorari
to the United States Court of Appeals for the District of Columbia
Circuit, denied. Mr. Justice Douglas is of the opinion that certiorari
should be granted.

No. 199. Marguerite Lovelett Nowell, petitioner, . Ames Nowell.
Petition for writ of certiorari to the Court of Civil Appeals of Texas,
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Fifth Supreme Judicial District, denied. Mr. Justice Douglas is of the
opinion that certiorari should be granted.

No. 243. Blount Brothers Construction Company, petitioner, v.
J. P. Greathouse Steel Erectors, Ine. Petition for writ of certiorari to
the United States Court of Appeals for the District of Columbia
Circuit denied. Mr. Justice Douglas is of the opinion that certiorari
should be granted.

No. 252. Efrain T. Suarez, petitioner, . Florida. Petition for writ
of certiorari to the District Court of Appeal of Florida, Third District,
denied. Mr. Justice Douglas is of the opinion that certiorari should be

- granted.

No. 275. Donald G. Willis, petitioner, . Thomas P. O’Brien, Judge
of the Intermediate Court of Ohio County, West Virginia. Petition
for writ of certiorari to the Supreme Court of Appeals of West Vir-
ginia denied. Mr. Justice Douglas is of the opinion that certiorari
should be granted.

No. 287. Ronald J. Abboud, petitioner, ». Nebraska. Petition for
writ of certiorari to the Supreme Court of Nebraska denied. Mr Justice
Douglas is of the opinion that certiorari should be granted.

No. 288. O. V. Foy, petitioner, ». Norfolk and Western Railway
Company et al. Petition for writ of certiorari to the United States
Court of Appeals for the Fourth Circuit denied. Mr. Justice Douglas is
of the opinion that certiorari should be granted.

No. 291. Methodist River Oaks Apartments, Inc., petitioner, ». City
of Waco et al. Petition for writ of certiorari to the Court of Civil
Appeals of Texas, Tenth Supreme Judicial District, denied. Mr.
Justice Douglas is of the opinion that certiorari should be granted.

No. 293. Fiore Buccieri et al., petitioners, ». Illinois Crime Inves-
tigating Commission. Petition for writ of certiorari to the Supreme
Court of Illinois denied. Mr. Justice Douglas is of the opinion that
certiorari should be granted.

No. 362. Joseph E. Niedziejko et al., petitioners, ». Board of Fire
and Police Commissioners of the City of Milwaukee. Petition for writ
of certiorari to the Supreme Court of Wisconsin denied. Mr. Justice
Douglas is of the opinion that certiorari should be granted.

No. 437. Ocean Drilling & Exploration Company, petitioner, <.
Berry Brothers Oil Field Service, Inc. Petition for writ of certiorari
to the United States Court of Appeals for the Fifth Circuit denied.
Mzr. Justice Douglas is of the opinion that certiorari should be granted.

No. 451. Ames Nowell, petitioner, ». Marguerite Lovelett Nowell.
Petition for writ of certiorari to the Supreme Court of Connecticut
denied. Mr. Justice Douglas is of the opinion that certiorari should be
granted.
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No. 468. Raymond Charles Smith, petitioner, v. Oregon. Petition
- for writ of certiorari to the Supreme Court of Oregon denied. Mr.
Justice Douglas is of the opinion that certiorari should be granted.

No. 93. Public Service Electric and Gas Company, petitioner, 2.
Federal Power Commission et al. Motion of Northwest Jersey Natural
(as, Inc., et al., for leave to file a brief, as amici curiae. granted. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Third Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this motion and petition.

No. 122. Custer Channel Wing Corporation et al., petitioners, .
United States. Petition for writ of certiorari to the United States
Court of Appeals for the Fourth Circuit denied. Mr. Justice Black
is of the opinion that certiorari should be granted. Mr. Justice Mar-
shall took no part in the consideration or decision of this petition.

No. 141. Kenneth Leo Fowler et al., petitioners, ». C. P. Benton.
Motion to dispense with printing the petition granted. Petition for
writ of certiorari to the Court of Appeals of Maryland denied.

No. 148. Louis Eugene Sudduth, petitioner, ». California. Petition
for writ of certiorari to the Supreme Court of California denied. Mr.
Justice Black and Mr. Justice Douglas are of the opinion that certio-
rari should be granted.

No. 169. Benjamin F. Kitchen, Jr., petitioner, ». Iilizabeth Franz-
heim Reese. Motion of Kenneth Franzheim, 11, et al. to be added as
parties respondent and motion of Lillie Weir Franzheim McCullar
to be added as a party respondent granted. Petition for writ of certio-
rari to the Supreme Court of Louisiana denied.

No. 172, Merritt-Chapman & Scott Corporation, petitioner, w.
United States. Petition for writ of certiorari to the United States
Court of Claims denied. Mr. Justice Fortas and Mr. Justice Marshall
took no part in the consideration or decision of this petition.

No. 180. Paul C. Edwards et al., petitioners, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Tenth Circuit denied. The Chief Justice and Mr. Justice Stewart
are of the opinion that certiorari should be granted. Mr. Justice Mar-
shall took no part in the consideration or decision of this petition.

No. 268. Atlantic Coast Line Railroad Company, petitioner, .
Georgia, Southern and Florida Railway Company. Petition for writ
of certiorari to the United States Court of Appeals for the Fifth Cir-
cuit denied. Mr. Justice Fortas took no part in the consideration or
decision of this petition.

No. 272, Eiko Uehara Rose, petitioner, ». Robert S. McNamara,
Secretary of Defense. Petition for writ of certiorari to the United
States Court of Appeals for the District of Columbia Circuit denied.
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The following should be included at page 36 at the end
of the paragraph dealing with No. 302:

Mg. JusticE Brack, with whom MR. Justice DoucLas
joins, dissenting.

This contractual controversy is bound in the end to
be resolved either by arbitration or by a judicial trial,
but the court below has required the parties to go
through the inconvenience and expense of arbitration
before they can obtain a binding decision that the arbi-
tration forum is in fact the proper one. Since this gross
waste of time and effort is neither required by the ap-
plicable statutes nor consistent with fair and efficient
judicial procedure, I would grant certiorari and reverse.

The dispute over which tribunal should determine
the merits of this case arises in this way. Cunard, the
respondent, chartered a ship owned by petitioner and
also acted as stevedore in unloading the ship when it
reached New York. A longshoreman employee of Cunard
was injured during Cunard’s stevedoring operation and
sued petitioner. the ship’s owner. Petitioner owner then
claimed that Cunard was liable to indemnify it for any
damages it might have to pay Cunard’s employee. If
the claim of indemnity is considered to be a dispute
arising under the charter contract, that contract governs
and the controversy must be arbitrated in London. If,
however, the controversy arises not under the Charter
but under the stevedore’s warranty of workmanlike
~service implied by law, Ryan Stevedoring Co. v. Pan-
Atlantic Steamship Corp., 350 U. S. 124 (1956), then

36a
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the case must be tried by the District Court in New York.
The District Judge decided that the dispute arose under
the Charter and stayed the judicial proceedings pending
arbitration. The Court of Appeals, while expressing
considerable doubt as to whether arbitration was in fact
proper, nevertheless followed what it considered to be
the requirements of Schoenamsgruber v. Hamburg Line,
204 U. S. 454 (1935), and ruled that the District Judge’s
order was not yet appealable. I think decent and expe-
ditious judicial procedure requires that the principles
governing appealability announced in Schoenamsgruber
be repudiated and that the Court of Appeals be held
obligated to determine the proper tribunal now, either
on the ground that the order is a “final” judgment and
appealable as such, 28 U. S. C. § 1291, or on the ground.
that it is an interlocutory decision amounting in all
substance and effect to an “injunction” and therefore
appealable under 28 U. S. C. § 1292 (a)(1).

Section 1292 (a) (1) permits appeals from “Interlocu-
tory orders . . . granting, continuing, modifying, refus-
ing or dissolving injunctions . . . .” An order should
be appealable within the meaning of this statute if in
substantial effect it is equivalent to an injunction, and
as a matter of fact we have so held. Ettelson v. Metro-
politan Insurance Co., 317 U. S. 188 (1942). It is true
that some doubt has been cast on the Ettelson test by
City of Morgantown v. Royal Insurance Co., 337 U. S.
254 (1949), and Baltimore Contractors v. Bodinger, 348
U. 8. 176 (1955). But these more recent cases have
introduced confusion and technicality into the law, re-
quiring resolution of this statutory question in terms of
the fiction of separate law, equity, and admiralty “sides”
of the United States District Court. I think the time
has come to abandon this outmoded fiction about “sides
of the Court” and return to the sound principles an-
nounced in Ettelson, supra. Here as in Ettelson plain-
tiffs are “in no different position than if a state equity
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court had restrained them from proceeding in [a] law
action.” Ettelson, supra, 317 U. S., at 192. Since the
stay entered in this case was an injunction in every prac-
tical sense, I would hold that it was an injunction in
the statutory sense and allow the present appeal.

I also think this order was “final” within the meaning
of 28 U. S. C. § 1291. Our cases dealing with the mean-
ing of finality have provided no satisfactory definition
of this term, as this Court has itself repeatedly recog-
nized. McGourkey v. Toledo & Ohio Railway, 146 U. S.
536 (1892); Dickinson v. Petroleum Conversion Corp.,
338 U. S. 507 (1950). Certainly we have time and
again departed from the statement in Catlin v. United
States, 324 U. S. 229, 239 (1945), that the decision to be
final and appealable must be one which “leaves nothing
for the court to do but execute the judgment,” and we
have held numerous orders final and appealable which
had left open major questions in litigation but were
nevertheless “in that small class which finally deter-
mine claims of right separable from, and collateral to,
rights asserted in the action, too important to be denied
review, and too independent of the cause itself to require
that appellate consideration be deferred until the whole
case is adjudicated.” Cohen v. Beneficial Loan Corp.,
337 U. S. 541, 546 (1949). See also Roberts v. U. S.
District Court, 339 U. S. 844 (1950); Brown Shoe Co. v.
United States, 370 U, S. 294 (1962). The same practical
test of finality has been applied to determine whether
the judgment of a state court is “final” within the mean-
ing of 28 U. S. C. §1257. Construction Laborers v.
Curry, 371 U. S. 542 (1963); Mercantile National Bank
V. _La-ngdeau, 371 U. S. 555 (1963).

Accordingly, I do not regard as conclusive the fact
that in cases of this kind “[t]he parties are still before
the court and further proceedings may be moved after
the arbitrators have acted.” Compare Lowry & Co. v.
8. 8. Le Moyne D’Iberville, 372 F. 2d 123, 124 (C. A.



ERRATA 306D

9d Cir. 1967). The order in the present case stayed the
judicial proceedings petitioner had commenced in New
York and required the parties to go to London and con-
duct an arbitration that may prove costly and time
consuming. Under these circumstances the question
whether petitioner had a right to prompt determination
of his claim in a judicial forum is “too important to be
denied review and too independent of the cause itself
to require that appellate consideration be deferred until
the whole case is adjudicated.” Cohen, supra. The
court below was correct, of course, in noting that if the
arbitration award proves satisfactory to petitioner, the
question of arbitrability will then be moot, but in that
event petitioner’s right—if it has one—to avoid the costs
and inconveniences incident to a foreign arbitration will

have been irretrievably lost. It was this very danger

that was the controlling consideration in Cohen, supra,
337 U. 8., at 546.

It is also true that postponing review will prove to
have been the more efficient approach if the District
Judge’s ruling is ultimately affirmed. But the prob-
ability of such an outcome can never be assessed from

the present vantage point. There is at least a strong-
possibility that when review is finally had, the ruling

will be found erroneous by the United States courts. In
that case it will be necessary to proceed at long last to
trial. At the moment all we can say is that we must
risk either an unnecessary appeal or an unnecessary

arbitration. The former may be somewhat bothersome

for the appellate courts, but the latter will be such a
serious burden for both the parties that I would unhesi-
tatingly choose to avoid it. I would grant the writ,
reverse the judgment below, and require a ruling now
on the only controversy between the parties that is ripe

for decision at this time—should the case be arbitrated_

or tried in court?
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Mr. Justice Douglas is of the opinion that certiorari should be granted.
Mr. Justice Marshall took no part in the consideration or decision of
this petition.

No. 281. Wing Wa Lee, petitioner, ». Immigration and Naturaliza-
tion Service. Petition for writ of certiorari to the United States Court
of Appeals for the Ninth Circuit denied. Mr. Justice Douglas is of
the opinion that certiorari should be granted. Mr. Justice Marshall
took no part in the consideration or decision of this petition.

No. 283. Donald F. Knox, petitioner, ». Ohio. Motion to defer con-
sideration of the petition and for other relief denied. Petition for
writ of certiorari to the Supreme Court of Ohio denied.

No. 290. Barnard B. Spindel, petitioner, v. Massachusetts. Motion
of petitioner to supplement record granted. Petition for writ of certi-
orari to the Supreme Judicial Court of Massachusetts denied.

No. 296. Percy S. Winfield et ux., petitioners, ». Commissioner of
Internal Revenue. Motion to dispense with printing petition granted.
Petition for writ of certiorari to the United States Court of Appeals
for the Seventh Circuit denied. Mr. Justice Marshall took no part in
the consideration or decision of this motion and petition.

No. 302. Rederi A/B Disa, petitioner, ». Cunard Steamship Com-

pany, Ltd. Petition for writ of certiorari to the United States Court

of Appeals for the Second Circuit denied. Dissenting opinion by Mr.
Justice Black with whom Mr. Justice Douglas joins.

No. 316. General Motors Corporation, petitioner, ». International
Union, United Automobile, Aerospace and Agricultural Implement
Workers of America (UAW). Petition for writ of certiorari to the
United States Court of Appeals for the District of Columbia Circuit
denied. Mr. Justice Harlan and Mr. Justice Stewart are of the opinion
that certiorari should be granted. Mr. Justice Marshall took no part
in the consideration or decision of this petition.

No. 326. Wyman C. Lowe, petitioner, ». Taylor Steel Products
Company et al. Motion for leave to file a substituted petition granted.
Petition for writ of certiorari to the United States Court of Appeals
for the Eighth Circuit denied.

No. 336. Local 254, Building Service Employees International Un-
ion, AFL-CIO, petitioner, ». National Labor Relations Board. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the First Circuit denied. Mr. Justice Black is of the opinion that
certiorari should be granted. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 347. Malcolm Roberts, petitioner, ». Florida ; and

No. 371. Louis Nash, petitioner, . Florida. Petitions for writs of
certiorari to the District Court of Appeal of Florida, Third District,
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denied without prejudice to applications for writs of habeas corpus in
the appropriate United States District Courts. Mr. Justice Douglas is
of the opinion that certiorari should be granted in No. 34.7.

No. 382. Carl L. Danielson et al., petitioners, ». Commissioner of
Internal Revenue. Petition for writ of certiorari to the United States
Court of Appeals for the Third Circuit denied. Mr. Justice Stewart
is of the opinion that certiorari should be granted. Mr. Justice Mar-
shall took no part in the consideration or decision of this petition.

No. 417. Michael A. Lemongello, petitioner, . New Jersey. Peti-
tion for writ of certiorari to the Supreme Court of New Jersey denied.
The Chief Justice and Mr. Justice Douglas are of the opinion that
certiorari should be granted on the issues of double jeopardy and
the propriety of declaring a mistrial in these circumstances.

No. 419. Pete King, petitioner, . United Benefit Fire Insurance
Company. Petition for writ of certiorari to the United States Court
of Appeals for the Tenth Circuit denied. Mr. Justice Black is of the
opinion that certiorari should be granted.

No. 427. Albert Bradick, petitioner, ». Ivan Israel et al. Motion of
Israel to dispense with printing respondent’s brief granted. Petition
for writ of certiorari to the United States Court of Appeals for the
Second Circuit denied. Mr. Justice Douglas is of the opinion that
certiorari should be granted.

No. 432, James R. Hoffa et al., petitioners, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Sixth Circuit denied. Mr. Justice White and Mr. Justice Marshall
took no part in the consideration or decision of this petition.

No. 443. Coulter Electronics, Inc., petitioner, ». A. B. Lars Ljung-
berg & Co. Petition for writ of certiorari to the United States Court
of Appeals for the Seventh Circuit denied. Mr. Justice Stewart is of
the opinion that certiorari should be granted.

No. 446. Leonard Gamage, petitioner, v. Harold Brown, Secretary
of the Air Force. Petition for writ of certiorari to the United States
Court of Appeals for the District of Columbia Circuit denied. Mr.
Justice Douglas is of the opinion that certiorari should be granted.
Mr. Justice Marshall took no part in the consideration or decision of
this petition.

No. 449. Mooney Aircraft, Inc., petitioner, ». National Labor Rela-
tions Board. Motion to dispense with printing petition granted. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Fifth Circuit denied. Mr. Justice Marshall took no part in the con-
sideration or decision of this motion and petition.

No. 454. Robert D. Morgan, petitioner, ». Jack D. H. Hays, Judge
of the Superior Court of the State of Arizona, et al. Petition for writ
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of certiorari to the Supreme Court of Arizona denied. Mr. Justice
Black and Mr. Justice Douglas are of the opinion that certiorari should
be granted.

No. 5, Mise. Ray D. Garrett, petitioner, v. Delmar Larsen, Sheriff
of Salt Lake County. Petition for writ of certiorari to the Supreme
Court of Utah denied.

No. 6, Misc. Fergus Neil MacLeod, petitioner, v. Virginia. Petition
for writ of certiorari to the Supreme Court of Appeals of Virginia
denied.

No. 7, Mise. Samuel D. Collins, petitioner, ». Harold V. Field,
Superintendent, California Men’s Coloney. Petition for writ of cer-
tiorari to the Supreme Court of California denied.

No. 8, Misc. Rafael Sanchez Marichez, petitioner, ». Illinois. Peti-
tion for writ of certiorari to the Supreme Court of Illinois denied.

No. 9, Misc. Edward John Esparza, petitioner, . Walter Dunbar,
Director, California Department of Corrections, et al. Petition for
writ of certiorari to the United States Court of Appeals for the Ninth
Circuit denied.

No. 11, Mise. Franklin E. Jones et al., petitioners, . Georgia. Peti-
tion for writ of certiorari to the Supreme Court of Georgia denied.

No. 17, Misc. Keith Robert Adell, petitioner, ». Illinois. Petition
for writ of certiorari to the Supreme Court of Illinois denied.

No. 22, Mise. David Lewis Clark, petitioner, . Louisiana ; and

No. 23, Mise. Alvin Howard, petitioner, ». Louisiana. Petitions for
writs of certiorari to the Supreme Court of Louisiana denied.

No. 24, Mise. David Frank Spanbauer, petitioner, ». John C.
Burke, Warden. Petition for writ of certiorari to the United States
Court of Appeals for the Seventh Circuit denied.

No. 37, Mise. Lyman A. Moore, petitioner, ». Illinois. Petition for
writ of certiorari to the Supreme Court of Illinois denied.

No. 39, Mise. Wilbert Rideau, petitioner, ». Louisiana. Petition for
writ of certiorari to the Supreme Court of Louisiana denied.

No. 40, Mise. Anthony M. Puchalski, petitioner, ». Howard
Yeager, Warden. Petition for writ of certiorari to the United States
Court of Appeals for the Third Circuit denied.

No. 41, Mise. Grady Asbon Cox, petitioner, ». John C. Burke,
Warden. Petition for writ of certiorari to the Supreme Court of
Wisconsin denied.

No. 46, Misc. Elwood Lamar Albright, petitioner, v. Florida. Peti-
tion for writ of certiorari to the Supreme Court of Florida denied.

No. 47, Mise. Donald Ray Buchanan, petitioner, ». Oklahoma et al.
Petition for writ of certiorari to the United States Court of Appeals
for the Tenth Circuit denied.
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No. 56, Misc. Hillard Elmer Smith, petitioner, «. Virginia. Peti-
tion for writ of certiorari to the Supreme Court of Appeals of Virginia
denied.

No. 59, Misc. Martin L. Jones, petitioner, . Harold R. Swenson,
Warden. Petition for writ of certiorari to the Supreme Court of
Missourl denied.

No. 61, Misc. Joseph Montague, petitioner, ». New York. Petition
for writ. of certiorari to the Court of Appeals of New York denied.

No. 62, Misc. Harold W. McLaughlin, petitioner, ». John C. Burke.
Petition for writ of certiorari to the Supreme Court of Wisconsin
denied.

No. 67, Misc. Leamon Adolph Burton, petitioner, ». California.
Petition for writ of certiorari to the Court of Appeal of California,
Second Appellate District, denied.

No. 68, Misc. Harry Mueller, petitioner, ». Wisconsin. Petition for
writ of certiorari to the Supreme Court of Wisconsin denied.

No. 69, Misc. Homer E. Schake, petitioner, ». Wisconsin. Petition
for writ of certiorari to the Supreme Court of Wiscensin denied.

No. 81, Misc. James McCrimmon, petitioner, ». Illinois. Petition
ior writ of certiorari to the Supreme Court of Illinois denied.

No. 83, Misc. Rodger Wyley, petitioner, ». Warden, Maryland
Penitentiary. Petition for writ of certiorari to the United States Court
of Appeals for the Fourth Cireuit denied.

No. 85, Misc. Morell Weber, petitioner, ». Oregon. Petition for writ
of certiorari to the Supreme Court of Oregon denied.

No. 86, Misc. Leonard Bostic, petitioner, ». Robert P. Johnson,
- Justice of the Peace, et al. Petition for writ of certiorari to the United
States Court of Appeals for the Third Circuit denied.

No. 89, Misc. Raymond Ward Clemmons, petitioner, ». California.
Petition for writ of certiorari to the United States Court of Appeals
for the Ninth Circuit denied.

No. 90, Mise. Edward Bennett, petitioner, ». Pennsylvania. Peti-
tion for writ of certiorari to the Supreme Court of Pennsylvania,
Fastern District, denied.

No. 94, Misc. Willie Floyd Law, petitioner, ». George J. Beto, Di-
rector, Texas Department of Corrections. Petition for writ of

certiorari to the United States Court of Appeals for the Fifth Circuit
denied. '

- No. 95, Misc. Albert G. Anaya, petitioner, ». Felix Rodriguez, Act-
Ing Warden. Petition for writ of certiorari to the United States Court
of Appeals for the Tenth Circuit denied.
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No. 97, Mise. William Nick Frontuto, petitioner, ¢. California; and

No. 236, Misc. Robert Bernal, petitioner, ». California. Petitions
for writs of certiorari to the Court of Appeal of California, Second
Appellate District, denied.

No. 98, Misc. L. T. McKee, petitioner, ». Frank J. Pate, Warden.
Petition for writ of certiorari to the United States Court of Appeals
for the Seventh Circuit denied.

No. 100, Mise. Robert Walker, petitioner, ». National Maritime
Union et al. Petition for writ of certiorari to the United States Court
of Appeals for the Second Circuit denied.

No. 103, Mise. Wilson Colvin, petitioner, ». George J. Beto, Direc-
tor, Texas Department, of Corrections. Petition for writ of certiorari
to the United States Court of Appeals for the Fifth Circuit denied.

No. 104, Misc. Marvin Ophein, petitioner, ». Fred J. Nichol, Chief
Judge, ete. Petition for writ of certiorari to the United States Court
of Appeals for the Eighth Circuit denied.

No. 105, Misc. Masaru Sumida et al., petitioners, ». Frank I.. James
et al. Petition for writ of certiorari to the Supreme Court of Hawaii
denied.

No. 106, Mise. William Edwin Wall, petitioner, . Louie L. Wain-
wright, Director, Florida Division of Corrections. Petition for writ
of certiorari to the United States Court of Appeals for the Fifth
Circuit denied.

No. 108, Misc. Arthur Zamorano, petitioner, ». Arvthur L. Oliver,
Warden. Petition for writ of certiorari to the Supreme Court of
California denied.

No. 112, Misc. Sarah Johnson, petitioner, ». Ohio. Petition for writ
of certiorari to the Court of Common Pleas of Ohio, Hamilton County,
denied.

No. 113, Misc. James Hiram Tillman, petitioner, ». North Carolina.
Petition for writ of certiorari to the Supreme Court of North
Carolina denied. '

No. 114, Misc. Odis Manning, petitioner, 2. North Carolina. Peti-
tion for writ of certiorari to the Supreme Court of North Carolina
denied.

No. 115, Mise. Woodrow Whisman, petitioner, ». Georgia. Petition
for writ of certiorari to the Supreme Court of Georgia denied.

No. 119, Mise. Eddie David Cox, petitioner, ». Sherman H. Crouse,
Warden. Petition for writ of certiorari to the United States Court of
Appeals for the Tenth Circuit denied.

No. 120, Mise. Jessie Garvis Argo, petitioner, ». Alabama. Petition
for writ of certiorari to the Supreme Court of Alabama denied.
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~ No. 122, Misc. John Cunningham, petitioner; v. James F. Maroney,
Superintendent, State Correctional Institution. Petition for writ of
certiorari to the United States Court of Appeals for the Third Circuit
denied.

No. 125, Misc. James Morris Fletcher, petitioner, ». Pennsylvania.
Petition for writ of certiorari to the United States Court of Appeals
for the Third Circuit denied.

No. 128, Mise. Thomas Foy, petitioner, ». Alabama. Petition for
writ of certiorari to the Court of Appeals of Alabama denied.

No. 129, Mise. Harry Edgar Robbins, petitioner, ». New Mexico.
Petition for writ of certiorari to the Supreme Court of New Mexico

denied.

No. 130, Misc. Sammy Williams, petitioner, ». Walter H. Dunbar
et al. Petition for writ of certiorari to the United States Court of
Appeals for the Ninth Circuit denied.

No. 134, Misc. Eddie Samuel Ivory, petitioner, v. Florida. Petition
for writ of certiorari to the United States Court of Appeals for the
Fifth Circuit denied.

No. 136, Misc. Robert G. Peoples, petitioner, v. Nevada. Petition
for writ of certiorari to the Supreme Court of Nevada denied.

No. 137, Misc. Lawrence Lester, petitioner, . Pennsylvania. Peti-
tion for writ of certiorari to the Supreme Court of Pennsylvania,
Eastern District, denied.

No. 140, Mise. Ivy Joseph Jupiter, petitioner, v. California Adult
Awuthority et al. Petition for writ of certiorari to the Supreme Court
of California denied.

No. 142, Mies. Charlie Lentz, petitioner, ». North Carolina. Peti-

tion for writ of certiorari to the Supreme Court of North Carolina
denied.

No. 149, Mise. Marion Don Stanley, petitioner, ». Vincent R. Man-
cusi, Warden. Petition for writ of certiorari to the United States Court
of Appeals for the Second Circuit denied.

No. 150, Misc. Sammy Williams, petitioner, ». California Adult
Authority et al. Petition for writ of certiorari to the United States
Court of Appeals for the Ninth Circuit denied.

No. 151, Misc. Edna May Richardson, petitioner, ». Ingram Corp.
et al. Petition for writ of certiorari to the United States Court of
“ Appeals for the Third Circuit denied.

No. 154, Misc. John Robert Saunders, petitioner, ». Arizona et al.
Petition for writ of certiorari to the Supreme Court of Arizona denied.

No. 157, Misc. L. C. Berry, petitioner, v. Arthur L. Oliver, Warden.

Petition for writ of certiorari to the Supreme Court of California
denied.
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No. 158, Mise. Joseph Charles McGee, petitioner, . Second Dis-
{rict Criminal Court of Dallas County, Texas, et al. Petition for writ
of certiorari to the Court of Criminal Appeals of Texas denied.

No. 161, Mise. Richard Eugene Sires, petitioner, ». Washington.
Petition for writ of certiorari to the Supreme Court of Washington
denied.

No. 167, Mise. Millard Vernon Dedmon, petitioner, v. Arthur L.
Oliver, Warden, et al. Petition for writ of certiorari to the United
States Court of Appeals for the Ninth Circuit denied.

No. 169, Mise. Oliver Steve Carter, petitioner, ». John C. Burke,
Warden. Petition for writ of certiorari to the Supreme Court of Wis-
consin denied.

No. 170, Mise. H. R. Cochran, petitioner, ». W. S. Hunt, Warden.
Petition for writ of certiorari to the United States Court of Appeals
for the Sixth Circuit denied.

No. 173, Mise. Lowell Lyons, petitioner, ». California. Petition for
writ of certiorari to the Supreme Court of California denied.

No. 177, Mise. Wilfred Raymond Pederson et al., petitioners, ».
Arizona. Petition for writ of certiorari to the Supreme Court of
Arizona denied.

No. 182, Mise. Cornell James Bryant, petitioner, 2. C. C. Peyton,
Superintendent, Virginia State Penitentiary. Petition for writ of
certiorari to the Supreme Court of Appeals of Virginia denied.

No. 185, Mise. Carlos H. Peck, petitioner, ». Carl D. Toronto et al.
Petition for writ of certiorari to the Court of Appeals of Maryland
denied.

No. 187, Mise. Arthur L. Frederick, petitioner, ». Felix Rodriguez,
Acting Warden. Petition for writ of certiorari to the United States
Court of Appeals for the Tenth Circuit denied.

No. 188, Misc. Leon Joe Linker, petitioner, ». California. Petition
for writ of certiorari to the Court of Appeal of California, Second
Appellate District, denied.

No. 189, Mise. Calvin Thomas, petitioner, ». California. Petition
for writ of certiorari tothe Supreme Court of California denied.

No. 191, Misc. Patrick A. Roberts, petitioner, ». California. Peti-
tion for writ of certiorari to the Court of Appeal of California, Fourth
Appellate District, denied.

No. 192, Misc. Paul Eugene LaVergne, petitioner, ». California.
Petition for writ of certiorari to the Supreme Court of California
denied.

No. 195, Mise. Charles Baker, petitioner, ». New Jersey. Petition
for writ of certiorari to the Supreme Court of New Jersey denied.
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No. 203, Misc. Rex Hubbard, petitioner, . Wayne K. Patterson,
Warden. Petition for writ of certiorari to the United States Court of
Appeals for the Tenth Circuit denied.

No. 204, Mise. George A. Berry, petitioner, v. New York. Petition
for writ of certiorari to the Appellate Division of the Supreme Court
of New York, Fourth Judicial Department, denied.

No. 206, Misc. Louis Hayward White, petitioner, ». Cornelius M.
Cooper et al. Petition for writ of certiorari to the United States Court
of Appeals for the Ninth Circuit denied.

No. 210, Mise. John Hizel, Jr., petitioner, . Nebraska. Petition for
writ of certiorari to the Supreme Court of Nebraska denied.

No. 211, Mise. Vernon Otis Beavers, petitioner, ». George Beto,
Director, Texas Department of Corrections. Petition for writ of cer-
tiorari to the United States Court of Appeals for the Fifth Circuit
denied.

No. 212, Misc. Jackie Hall, petitioner, v. Kentucky. Petition for
writ of certiorari to the Court of Appeals of Kentucky denied.

No. 216, Misc. Vincent Lee, petitioner, v. Albert E. Grauberger,
etc., et al. Petition for writ of certiorari to the United States Court
of Appeals for the Tenth Circuit denied.

No. 218, Misc. Louis Antoine, petitioner, v. Lykes Brothers Steam-
ship Company, Inc., et al. Petition for writ of certiorari to the United
States Court of Appeals for the Fifth Circuit denied.

No. 223, Misc. Henry Agard, petitioner, ». Walter H. Wilkins,
Warden. Petition for writ of certiorari to the United States Court of
Appeals for the Second Circuit denied.

No. 224, Mise. Louis Barrera, petitioner, ». George J. Beto, Di-
rector, Texas Department of Corrections. Petition for writ of certio-
rari to the United States Court of Appeals for the Fifth Circuit denied.

No. 225, Misc. Kinnon Wilks, petitioner, ». Arthur L. Oliver,
Warden. Petition for writ of certiorari to the Supreme Court of Cali-
fornia denied.

No. 226, Misc. Frank Finley, petitioner, . Elinor Chandler. Peti-
tion for writ of certiorari to the United States Court of Appeals for the
Ninth Circuit denied.

No. 227, Mise. Eddie Borges Santos, petitioner, ». Louis S. Nelson,
Warden, et al. Petition for writ of certiorari to the United States
Court of Appeals for the Ninth Circuit denied.

No. 229, Mise. Charles William Wampler, petitioner, 2. Tennessee.
Petition for writ of certiorari to the Supreme Court of Tennessee,
Eastern Division, denied.
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No. 232, Misc. Verl Evans Newstrom, petitioner, ». Felix Rod-
riguez, Acting Warden. Petition for writ of certiorari to the United

' State Court of Appeals for the Tenth Circuit denied.

No. 235, Misc. Guiseppe LoPiccolo, petitioner, ». J. Edwin La-

' Vallee, Warden. Petition for writ of certiorari to the United States

Court of Appeals for the Second Circuit denied.
No. 238, Misc. Leroy Harshaw, petitioner, ». Frederick W. John-

-son, Clerk, ete. Petition for writ of certiorari to the United States

Court of Appeals for the Sixth Circuit denied.
No. 242, Mise. Wayne E. Beckus, petiticner, ©. Maine. Petition for

" writ of certiorari to the Supreme Judicial Court of Maine denied.

No. 245, Mise. Chester Kahafer, petitioner, ». Kentucky. Petition
for writ of certiorari to the Court of Appeals of Kentucky denied.

No. 246, Mise. Willie Warner Hickman, petitioner, ». California.
Petition for writ of certiorari to the Supreme Court of California

" denied.

No. 249, Mise. Joseph T. Keeley, petitioner, ». New York. Petition
for writ of certiorari to the Appellate Division of the Supreme Court
of New York, Second Judicial Department, denied.

No. 252, Mise. Carmen Gaspero, petitioner, . Pennsylvania. Pe-
tition for writ of certiorari to the United States Court of Appeals for
the Third Circuit denied.

No. 253, Mise. Andrew Leo Oksanen, petitioner, ». Minnesota. Pe-
tition for writ of certiorari to the Supreme Court of Minnesota
denied.

No. 258, Misc. Charles F. Bundy, petitioner, ». Nebraska. Petition

for writ of certiorari to the Supreme Court of Nebraska denied.

No. 259, Mise. Leon McKelvey, petitioner, . Lawrence E. Wilson,
Warden. Petition for writ of certiorari to the United States Court of
Appeals for the Ninth Circuit denied.

No. 263, Misc. Ray Marvin Graves, petitioner, ». Frank A, Eyman,
Warden. Petition for writ of certiorari to the Uinted States Court of
Appeals for the Ninth Circuit denied.

No. 264, Mise. Charles Dixon, petitioner, ». Illinois. Petition for
writ of certiorari to the Supreme Court of Illinois denied.

No. 271, Misc. James William Smith, petitioner, ». Kansas. Peti-
tion for writ of certiorari to the United States Court of Appeals for

the Tenth Circuit denied.

No. 272, Mise. James W. Moore, petitioner, ». Arkansas. Petition

- for writ of certiorari to the Supreme Court of Arkansas denied.

No. 274, Misc. George Taylor and Willis Langley, petitioners, «.
Gu!f States Utilities Co. et al. Petition for writ of certiorari to the
United States Court of Appeals for the Fifth Circuit denied.
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No. 276, Misc. Wilbur Thompson, petitioner, ». Illinois, Petition
{or writ of certiorari to the Supreme Court of Illinois denied.

No. 282, Misc. George W. Ahrens, Jr., petitioner, ©. Louisiana. Pe-
tition for writ of certiorari to the Supreme Court of Louisiana denied.

No. 283, Misc. James Tucker Silvers, petitioner, «. Washington.
Petition for writ of certiorari to the Supreme Court of Washington
. denied.

No. 284, Misc. Alexander Alexander, petitioner, «. Lamoyne Green,
Superintendent, Marion Correctional Institution. Petition for writ
of certiorari to the United States Court of Appeals for the Sixth Cir-
cuit denied.

No. 287, Misc. Dale LeRoy Konvalin, petitioner, ¢. Nebraska. Pe-
tition for writ of certiorari to the Supreme Court of Nebraska denied.

No. 290, Misc. Willie Parler, petitioner, ». M. R. Schneckloth, Su-
perintendent. Petition for writ of certiorari to the United States Court
of Appeals for the Ninth Circuit denied.

No. 298, Misc. John Charles, Jr., petitioner, «. California. Petition
for writ of certiorari to the Supreme Court of California denied.

No. 299, Mise. Calvin Belton, petitioner, ». Massachusetts. Petition
for writ of certiorari to the Supreme Judicial Court of Massachusetts
denied.

No. 302, Mise. Jack Fox, petitioner, ». Milton K. Higgins et al.
Petition for writ of certiorari to the Supreme Court of North Dakota
denied.

No. 303, Mise. Arthur G. Abel, petitioner, ». George J. Beto, Di-
rector, Texas Department of Corrections. Petition for writ of certiorari
to the United States Court of Appeals for the Fifth Circuit denied.

No. 304, Mise. Oscar Shipp, petitioner, «. California. Petition for
writ of certiorari to the Supreme Court of California denied.

No. 308, Mise. Renaldo Vazquez, petitioner, ». New York. Petition
for writ of certiorari to the Appellate Division of the Supreme Court
of New York, First Judicial Department, denied.

No. 310, Misc. John J. Berry, petitioner, 2. Z. P. Chagas and Ervin
W. Atkerson. Petition for writ of certiorari to the United States
Court of Appeals for the Fifth Circuit denied.

. No.311, Mise. Sylvester E. McCoy, petitioner, «. Washington. Pe-
- tition for writ of certiorari to the Supreme Court of Washington
~ denied.

No. 312, Mise. Roy Tinsley, petitioner, ». Kentucky. Petition for
writ of certiorari to the Court of Appeals of Kentucky denied.

~No. 313, Mise. David William Smith, petitioner, . Kentucky. Pe-
tition for writ of certiorari to the Court of Appeals of Kentucky
denied.
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No. 317, Mise. Raymond Idus Hudgens, petitioner, ». Arizona. Pe-
tition for writ of certiorari to the Supreme Court of Arizona denied.

No. 320, Mise. Morris Hargrove, petitioner, . James F. Maroney,

‘Superintendent, State Correctional Institution. Petition for writ of
certiorari to the United States Court of Appeals for the Third Circuit
denied.

No. 323, Mise. Jim Fair, petitioner, ». Louis de la Parte et al. Pe-
tition for writ of certiorari to the Supreme Court of Florida denied.
No. 324, Mise. George T. Danielsen, petitioner, ». Minnesota. Pe-
tition for writ of certiorari to the Supreme Court of Minnesota denied.

No. 326, Mise. Morris Anglin, Jr., petitioner, . Maryland. Peti-
tion for writ of certiorari to the Court of Appeals of Maryland
denied.

No. 327, Mise. Paul Joseph Schompert, petitioner, ». New York.

- Petition for writ of certiorari to the Court of Appeals of New York

denied.

No. 331, Mise. Isadore Olshen, petitioner, ». Daniel McMann, War-
den. Petition for writ of certiorari to the United States Court of
Appeals for the Second Circuit denied.

No. 335, Mise. George Pratt, as Conservator of the Estate of Gil-
bert Baker, an incompetent, petitioner, ». Roger Baker, etc. Petition
for writ of certiorari to the Supreme Court of Illinois denied.

No. 336, Mise. Jerry LaBarth, petitioner, ». New York. Petition
for writ of certiorari to the Court of Appeals of New York denied.

No. 339, Misc. Lowell Russell et al., petitioners, ». Catholic Chari-
ties et al. Petition for writ of certiorari to the Supreme Court of

Washington denied.

No. 342, Misc. Alexander Alexander, petitioner, ». Ohio. Petition
for writ of certiorari to the Supreme Court of Ohio denied.

No. 345, Mise. Clarence Nam Sing Shak, petitioner, ». Hawaii. Pe-

- tition for writ of certiorari to the Supreme Court of Hawaii denied.

No. 348, Misc. Nicholas Yanity et al., petitioners, v. Clinton Ben-
ware et al. Petition for writ of certiorari to the United States Court
of Appeals for the Second Circuit denied.

No. 350, Mise. Arthur L. Rivers, petitioner, ». C. C. Peyton, Su-
perintendent of the Virginia State Penitentiary. Petition for writ
of certiorari to the United States Court of Appeals for the Fourth
Circuit denied.

No. 351, Mise. James Tipsy, petitioner, ». Warden of the Califor-
nia State Prison at San Quentin et al. Petition for writ of certiorari
to the Supreme Court of California denied.
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No. 352, Misc. William Jarrels, petitioner, ». New York. Petition
for writ of certiorari to the Appellate Division of the Supreme Court
of New York, Second Judicial Department, denied.

No. 353, Misc. Charles Bishop, petitioner, ». Pennsylvania. Peti-
tion for writ of certiorari to the Supreme Court of Pennsylvania,
Iiastern District, denied.

No. 355, Misc. Louis I.. Furtak, petitioner, ». New York. Petition
for writ of certiorari to the Court of Appeals of New York denied.

No. 356, Mise. Wales Gilbert Peck, petitioner, ». Vincent R. Man-
cusi, Warden. Petition for writ of certiorari to the United States Court
of Appeals for the Second Circuit denied.

No. 357, Misc. Lloyd Dale Watroba, petitioner, ». Arthur L. Oli-
ver, Warden. Petition for writ of certiorari to the United States Court
of Appeals for the Ninth Circuit denied.

No. 358, Misc. Feliciano Mendez, petitioner, . Arthur L. Oliver,
Warden. Petition for writ fo certiorari to the United States Court of
Appeals for the Ninth Circuit denied.

No. 361, Misc. Louis Ludwik Furtak, petitioner, 2. New York. Pe-
tion for writ of certiorari to the Court of Appeals of New York denied.

No. 362, Misc. Paul Kiper, petitioner, ». Kentucky. Petition for
writ of certiorari to the Court of Appeals of Kentucky denied.

No. 363, Mise. Robert Nicholson and Jimmy D. Maddox, petition-
ers, v. Maurice M. Sigler, Warden. Petition for writ of certiorari to
the Supreme Court of Nebraska denied.

No. 364, Misc. George A. Mount, petitioner, ». Alfred T. Rundle,

~Superintendent, State Correctional Institution. Petition for writ of
certiorari to the Supreme Court of Pennsylvania, Eastern District,

~ denied.

No. 365, Mise. James Andrews, petitioner, ». C. M. Simpson, War-

- den. Petition for writ of certiorari to the United States Court of

- Appeals for the Fifth Circuit denied.

No. 367, Misc. William McFarland, petitioner, ». Lawrence E. Wil-

- son, Warden. Petition for writ of certiorari to the United States Court
of Appeals for the Ninth Circuit denied.

No. 369, Misc. Bruce Bosley, petitioner, «. Texas. Petition for writ
of certiorari to the Court of Criminal Appeals of Texas denied.

No. 370, Misc. Frank Nelson, Jr., petitioner, ». Darling Shop of

- Birmingham, Inc., et al. Petition for writ of certiorari to the Supreme
. Court of Alabama denied.

No. 371, Mise. Charles Allison, petitioner, ». Louis S. Nelson, War-
den, et al. Petition for writ of certiorari to the Supreme Court of
California denied.
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No. 372, Misc. Walter Maurice Lee, petitioner, ». California. Pe-
tition for writ of certiorari to the Court of Appeal of California,
Second Appellate District, denied.

No. 374, Mise. Patrick J. O’Neill, petitioner, ». John C. Burke,
Warden. Petition for writ of certiorari to the United States Court of
Appeals for the Seventh Circuit denied.

No. 376, Mise. William Saddler and Constance Saddler, petition-
ers, v. Safeway Stores, Inc. Petition for writ of certiorari to the United
States Court of Appeals for the District of Columbia Circuit denied.

No. 377, Misc. Wilbert J. Jackson, petitioner, ». Arthur L. Oliver,
Warden. Petition for writ of certiorari to the United States Court of
Appeals for the Ninth Circuit denied.

No. 378, Mise. P. Carey, petitioner, . George Washington Univer-
sity. Petition for writ of certiorari to the United States Court of
Appeals for the District of Columbia Circuit denied.

No. 380, Misc. Alberto Gonzales Barquera, Jr., petitioner, ». Cali-
fornia et al. Petition for writ of certiorari to the United States Court
of Appeals for the Ninth Circuit denied.

No. 383, Mise. Thomas M. Moore, petitioner, ». Felix Rodriguez,
Acting Warden. Petition for writ of certiorari to the United States
Court of Appeals for the Tenth Circuit denied.

No. 384, Misc. Wayne Leroy Armstrong, petitioner, 2. New York.
Petition for writ of certiorari to the Court of Appeals of New York
denied.

No. 385, Misc. Cranston Carr, alias Crant Carr, petitioner, ». Ala-
bama. Petition for writ of certiorari to the Court of Appeals of
Alabama denied.

No. 388, Misc. Robert Roberts, petitioner, ». Vernon L. Pepersack,
State Commissioner of Corrections et al. Petition for writ of certiorari
to the United States Court of Appeals for the Fourth Circuit denied.

No. 389, Misc. James Leon Thomas, petitioner, ». California. Peti-
tion for writ of certiorari to the Court of Appeal of California, Second
Appellate District, denied.

No. 392, Mise. Guster Salton, petitioner, ». George J. Beto, Direc-
tor, Texas Department of Corrections. Petition for writ of certiorari to
the United States Court of Appeal for the Fifth Circuit denied.

No. 396, Misc. Gussie Mickel, petitioner, ». South Carolina State
Employment Service et al. Petition for writ of certiorari to the United
‘States Court of Appeals for the Fourth Circuit denied.

No. 403, Misc. Charles J. Hanford, petitioner, ». California. Peti-
 tion for writ of certiorari to the Court of Appeal of California, Fourth
Appellate District, denied.
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No. 405, Misc. Raymond R. Villa, petitioner, ». California. Peti-
tion for writ of certiorari to the Court of Appeal of California, Fourth
Appellate District, denied.

No. 409, Mise. William F. Gogerty, petitioner, ». Clarence T. Glad-
den, Warden. Petition for writ of certiorari to the Supreme Court of
Oregon denied.

No. 411, Mise. William Bandhauer, petitioner, ». California. Peti-
tion for writ of certiorari to the Supreme Court of California denied.

No. 412, Misc. Horace E. Turner, petitioner, ». California. Petition
for writ of certiorari to the Court of Appeal of California, First Ap-
pellate District, denied.

No. 413, Mise. Theordore Silver, petitioner, ». Raymond K. Pro-
cunier, Director, Department of Corrections. Petition for writ of
certiorari to the Supreme Court of California denied.

No. 418, Mise. L. Gilbert Cohen, petitioner, ». Newsweek, Inc. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Eighth Circuit denied.

No. 427, Misc. Robert Eugene Salgado, petitioner, ». California.
Petition for writ of certiorari to the Court of Appeal of California,
Fourth Appellate District, denied.

No. 429, Mise. Dimitri Kapsalis, petitioner, ». 1. S. Nelson,
Warden. Petition for writ of certiorari to the United States Court of
Appeals for the Ninth Circuit denied.

No. 430, Mise. Herman Pillows, petitioner, ». H. V. Field, Petition
for writ of certiorari to the United States Court of Appeals for the
Ninth Circuit denied.

No. 433, Mise. Spencer Alexander, petitioner, v. Michigan. Petition
for writ of certiorari to the United States Court of Appeals for the
Sixth Circuit denied.

No. 441, Mise. John Edward Jenkins, petitioner, ». California.
Petition for writ of certiorari to the Court of Appeal of California,
Second Appellate District, denied.

No. 444, Mise. David Manning, petitioner, ». California et al. Peti-
tion for writ of certiorari to the United States of Appeals for the
Ninth Circuit denied.

No. 455, Mise. Larry Eugene Outten, petitioner, ». Virginia. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Fourth Circuit denied.

No. 465, Mise. Thomas Russel, petitioner, ». Arthur L. Oliver,
Warden. Petition for writ of certiorari to the United States Court of
Appeals for the Ninth Circuit denied.
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No. 476, Misc. Louis Ludwik Furtak, petitioner, v. Daniel Mec-
Mann, Warden, et al. Petition for writ of certiorari to the Supreme
Court of New York, Clinton County, denied.

No. 513, Mise. Louis Ludwik Furtak, petitioner, ». Appellate Divi-
sion of the Supreme Court of New York, Fourth Judicial Department.
Petition for writ of certiorari to the United States Court of Appeals
for the Second Circuit denied.

No. 12, Misc. George Richard Walks On Top, petitioner, ». United
States. Petition for writ of certiorari to the United Sates Court of
Appeals for the Ninth Circuit denied. Mr. Justice Marshall took no
part in the consideration or decision of this petition.

No. 13, Misc. Benjamin Washington, petitioner, . United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Ninth Circuit denied. Mr. Justice Marshall tock no part in the
consideration or decision of this petition.

No. 20, Misc. Charles B. Amata, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Sixth Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 25, Mise. Guadalupe A. Perez, petitioner, . United States; and

No. 33, Misc. Salvador Urquidi, petitioner, ». United States. Peti-
tions for writs of certiorari to the United States Court of Appeals for
the Ninth Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of these petitions.

No. 29, Misc. Jerome Wallace Pilarski, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied. Mr. Justice Marshall took no part in
the consideration or decision of this petition.

No. 32, Misc. Juanita Williams, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Seventh Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 38, Misc. Fred Coduto, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Seventh Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 44, Misc. Yvonne Newman, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the District of Columbia Circuit denied. Mr. Justice Marshall took

.10 part in the consideration or decision of this petition.

. No. 48, Misc. James E. Lofland, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
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the Ninth Circuit denied. My. Justice Marshall took no part in the
consideration or decision of this petition.

No. 60, Mise. Joe Sears Lewis, Jr., petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Ninth Circuit denied. Mr. Justice Marshall took no part in
the consideration or decision of this petition.

No. 63, Mise. Billy Ray Adams, petitioner, v. United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Tenth Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 71, Mise. Harvey J. Spencer, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Fifth Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 72, Mise. Jimmie Otis Wooten, petitioner, ». United States. Pe-
tition for writ of certiorari to the United States Court of Appeals for
the Sixth Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 75, Mise. William Chapman, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Second Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 76, Misc. James Pear] Hailey, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Fourth Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of the petition.

No. 79, Misc. Tyson King, petitioner, ». United States. Petition for
writ of certiorari to the United States Court of Appeals for the Second
Circuit denied. Mr. Justice Marshall took no part in the considera-
tion or decision of this petition.

No. 82, Misc. Joseph J. Brooks, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the District of Columbia Circuit denied. Mr. Justice Marshall took

no part in the consideration or decision of this petition.

No. 84, Mise. Coleman Harper Bell, petitioner, ». United States.

Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied. Mr. Justice Marshall took no part in
the consideration or decision of this petition.
. No. 87, Misc. Joseph Thomas, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
District of Columbia Circuit denied. Mr. Justice Marshall took no
part in the consideration or decision of this petition.
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No. 88, Misc. Mark John Beufve, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Fifth Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 96, Misc. Talmage Alonzo Agy, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Sixth Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 99, Misc. June Heyward Stephens, Jr., petitioner, ». United
States. Petition for writ of certiorari to the United States Court of
Appeals for the Tenth Circuit. Mr. Justice Marshall took no part
in the consideration or decision of this petition.

No. 107, Mise. James B. Gillespie, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Sixth Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 110, Misc. Maurice Raymond Shaw, petitioner, ». United
States. Petition for writ of certiorari to the United States Court of
Appeals for the Ninth Circuit denied. Mr. Justice Marshall took no
part in the consideration or decision of this petition.

No. 126, Misc. Anthony Cardarella, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Eighth Circuit denied. Mr. Justice Marshall took no part in
the consideration or decision of this petition.

No. 127, Mise. Fannie Mae Ross, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Eighth Circuit denied. Mr. Justice Marshall took no part in
the consideration or decision of this petition.

No. 131, Mise. Howard R. Barnes, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Seventh Circuit denied. Mr. Justice Marshall took no part in the
- consideration or decision of this petition.

No. 133, Mise. Asa Hurrial Minor, Jr., petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Eighth Circuit denied. Mr. Justice Marshall took no part in
the consideration or decision of this petition.

No. 135, Mise. Robert Dewey Hilbrich, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Seventh Circuit denied. Mr. Justice Marshall took no part in
the consideration or decision of this petition.

No. 138, Misc. Mahlon Steward, petitioner, v. United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
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the Second Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 144, Mise. Bernard M. Rice, petitioner, ». A. M. Stoepler. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Sixth Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 147, Misc. Arnulfo S. Hinguanzo, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the District of Columbia Circuit denied. Mr. Justice Marshall took
no part in the consideration or decision of this petition.

No. 153, Mise. William Thornwell Hunter, petitioner, ». United
States et al. Petition for writ of certiorari to the United States Court
of Appeals for the Eighth Circuit denied. Mr. Justice Marshall took no
part in the consideration or decision of this petition.

No. 184, Misc. James O. Scurry, petitioner, ©. Thomas R. Sard et
al. Petition for writ of certiorari to the United States Court of Appeals
for the District of Columbia Circuit denied. Mr. Justice Marshall took
no part in the consideration or decision of this petition.

No. 201, Misc. Robery Gray, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
District of Columbia Circuit denied. Mr. Justice Marshall took no
part in the consideration or decision of this petition.

No. 205, Mise. Raymond Scott, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Third Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 207, Misc. Gilbert Lewis Whitfield, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Eighth Circuit denied. Mr. Justice Marshall took no part in
the consideration or decision of this petition.

No. 208, Misc. Harold Adams et al., petitioners, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Fourth Circuit denied. Mr. Justice Marshall took no part in
the consideration or decision of this petition.

No. 209, Misc. Edwin Walker White, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
tor the Fourth Circuit denied. Mr. Justice Marshall took no part
in the consideration or decision of this petition.

No. 213. Mise. Norbert Derengowski, petitioner, ». United States
Maxshal, ete. Petition for writ of certiorari to the United States Court
of Appeals for the Eighth Circuit denied. Mr. Justice Marshall took no
part in the consideration or decision of this petition.
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No. 219, Misc. James Francis Hill, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Sixth Circuit denied. Mr. Justice Marshall took no part in
the consideration or decision of this petition.

No. 231, Misc. Pablo Perez Montanez, petitioner, v. United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Second Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 233, Mise. James Frederick Ronan, Jr., petitioner, ». Commis-
sioner of Internal Revenue. Petition for writ of certiorari to the
United States Court of Appeals for the First Circuit denied. Mr.
Justice Marshall tock no part in the consideration or decision of this
petition.

No. 250, Mise. James Ralph Willis, petitioner, ». United States. Pe-
tition for writ of certiorari to the United States Court of Appeals for
the Sixth Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 254, Misc. Charles Emile Groleau et al., petitioners, ». United
States. Petition for writ of certiorari to the United States Court of
Appeals for the Fifth Circuit denied. Mr. Justice Marshall took no
part in the consideration or decision of this petition.

No. 257, Mise. John Burich, petitioner, ». United States. Petition

" for writ of certiorari to the United States Court of Claims denied. Mr.
~ Justice Marshall took no part in the consideration or decision of this

petition.
No. 265, Misc. Richard Elmer Woodring, petitioner, ». United

States. Petition for writ of certiorari to the United States Court of

Appeals for the Tenth Circuit denied. Mr. Justice Marshall took no

part in the consideration or decision of this petition.

No. 275, Misc. Bruce Braverman, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Second Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 277, Mise. Olga Gunzburger, petitioner, ». John W. Gardner,
Secretary of Health, Education, and Welfare. Petition for writ of
certiorari to the United States Court of Appeals for the Second Circuit

~denied. Mr. Justice Marshall took no part in the consideration or deci-
- sion of this petition.

No. 278, Misc. Ray C. Stevenson, petitioner, ». United States et al.
Petition for writ of certiorari to the United States Court of Appeals
for the Sixth Circuit denied. Mr. Justice Marshall took no part in
the consideration or decision of this petition.



MONDAY, OCTOBER 9, 1967 55

No. 280, Misc. Jesse Eugene Dearinger, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Ninth Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 285, Misc. Maurice Jones, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Bighth Circuit denied. Mr. Justice Marshall took no part in the con-
sideration or decision of this petition.

No. 292, Misc. Richard Kenneth Schmidt, petitioner, v. United
States. Petition for writ of certiorari to the United States Court of
Appeals for the Fourth Circuit denied. Mr. Justice Marshall took no
part in the consideration or decision of this petition.

No. 296, Misc. Lonnie Stigall, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Sixth Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 297, Mise. Charles Tomaiolo, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Second Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 300, Misc. Apolonia Cruz, petitioner, v. John W. Gardner, Sec-
retary of Health, Education and Welfare. Petition for writ of cer-
tiorari to the United States Court of Appeals for the Seventh Circuit
denied. Mr. Justice Marshall took no part in the consideration or deci-
sion of this petition.

No. 315, Misc. Alfred Earl Toles, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Ninth Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 322, Misc. Gerald Glen Boyden, petitioner, «. United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Ninth Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 325, Mise. James T. Pope, petitioner, v. Jacob J. Parker,
Warden. Petition for writ of certiorari to the United States Court
of Appeals for the Third Circuit denied. Mr. Justice Marshall took
no part in the consideration or decision of this petition.

No. 328, Mise. Lawrence Guffey, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Fourth Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 333, Mise. Wilford L. Hamann et ux., petitioners, ». Commis-
sioner of Internal Revenue. Petition for writ of certiorari to the
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United States Courts of Appeals for the Sixth Circuit denied. Mr.
Justice Marshall took no part in the consideration or decision of this
petition.

No. 334, Mise. Raymond I. Peterson, petitioner, ». Ramsey Clark,
United State Attorney General. Petition for writ of certiorari to the
United States Court of Appeals for the District of Columbia Circuit
denied. Mr. Justice Marshall took no part in the consideration or
decision of this petition.

No. 346, Misc. Robert Edward Gravenmier, petitioner, . United
States., Petition for writ of certiorari to the United States Court
of Appeals for the Ninth Circuit denied. Mr. Justice Marshall took
no part in the consideration or decision of this petition.

No. 347, Mise. Fred Norman, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
District of Columbia Circuit denied. Mr. Justice Marshall took no
part in the consideration or decision of this petition. -

No. 360, Misc. Ernest Vida, petitioner, v. Paul P. Sartwell, Warden.
Petition for writ of certiorari to the United States Court of Appeals
for the Sixth Circuit denied. Mr. Justice Marshall took no part in °
the consideration or decision of this petition.

No. 390, Misc. Henry Morton, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the ™
Second Circuit! Mr. Justice Marshall took no  part in the consideration
or decision of this petition.

No. 410, Misc. Charles William Helton, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Sixth Circuit denied. Mr. Justice Marshall took no part in
the consideration or decision of this petition.

No. 489, Misc. John Joseph Waltenberg, petitioner, ». United
‘States. Petition for writ of certiorari to the United States Court of
Appeals for the Fourth Circuit denied. Mr. Justice Marshall took no
‘part in the consideration or decision of this petition.

No. 21, Misc. Daryl Evans and Bernard Butler, petitioners, ». Lou-
isiana. Petition for writ of certiorari to the Supreme Court of Lou-
isiana denied. Mr. Justice Douglas is of the opinion that certiorari
should be granted.

No. 52, Misc. Martin Steven Littleton, petitioner, ». Texas. Peti-
tion for writ of certiorari to the Court of Criminal Appeals of Texas
denied. Mr. Justice Douglas is of the opinion that certiorari should
‘be granted.

' Np. 101, Misc. James Bonsall Mears, Jr., etc., petitioner, ». Nevada.
Petition for writ of certiorari to the Supreme Court of Nevada denied.
Mr. Justice Douglas is of the opinion that certiorari should be granted.
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No. 164, Misc. Nathan Elmont Eli, petitioner, v. California. Peti-
tion for writ of certiorari to the Supreme Court of California denied.
Mr. Justice Douglas is of the opinion that certiorari should be granted.

No. 77, Misc. Henry E. Hansen, petitioner, ». John C. Burke
Warden. Petition for writ of certiorari to the United States Court of
Appeals for the Seventh Circuit denied. Mr. Justice Stewart would
grant certiorari, vacate the judgment and remand to the district court
. {or consideration of the petitioner’s claims in the light of Klopfer v.

North Carolina, 386 U.S. 213.

No. 116, Misc. Billy Ray Silvers, petitioner, ». United States. Peti-
-tion for writ of certiorari to the United States Court of Appeals for
the Seventh Circuit denied. Mr. Justice Douglas is of the opinion that
certiorari should be granted. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 118, Misc. Benjamin George Tucker, petitioner, ». United
States. Petition for writ of certiorari to the United States Court of
Appeals for the Eighth Circuit denied. Mr. Justice Douglas is of
the opinion that certiorari should be granted. Mr. Justice Marshall
took no part in the consideration or decision of this petition.

No. 338, Misc. Donald E. Starner, petitioner, ». Harry E. Russell,
Superintendent, State Correctional Institution. Petition for writ of
certiorari to the United States Court of Appeals for the Third Circuit
denied. Mr. Justice Stewart is of the opinion that certiorari should be
oranted.

Leave 10 Froe Prrrtioxr ror WrIT oF CBERTIORARI DENIED

- No. 241, Mise. Nevada Tax Commission, petitioner, ». Bruce R.
Thompson, Federal District Judge for the District of Nevada. et
al. Motion for leave to file petition for writ of certiorari denied. Mai.
Justice Marshall took no part in the consideration or decision of
this motion.

Leave 1o FiLe Perrrions ror Wrirs or Hapeas Coreus DeNIED

No. 152, Mise. John Arthur Welsh, petitioner, v. California et al.;
No. 172, Mise. Frank Gaito, petitioner, v. Robert W. Duggan, Dis-
irict Attorney, etc., et al. ;
~ No. 186, Misc. Edward M. Hector, petitioner, v. United States
- Cowrt of Appeals for the Ninth Circuit;
No. 196, Misc. Ernest Edward Vnuk, ak‘L Stephen Anthony, peti-
 tioner, ». Peter Pitchess, Sheriff of Los Angeles County ;
No. 228 Mise. In the Matter of the Apphcqtlon of Jacob Baraszh,
‘ petitioner,
No. 243, Misc. Alberta Kitty Baker, petltlonel, v. Sam Miller
\IcNTaul

No. 270, Mise. Ralph Blackburn, petitioner, ». Florida;
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No. 289, Misc. Andrew McGarrity, petitioner, . Louis S. Nelson,
Acting Warden;

No. 293, Misc. Coleridge Taylor Mason, Jr., petitioner, ». Warden,
State Prison of Southern Michigan;

No. 354, Misc. Arthur A. Meyer, petitioner, ». H. V. Field, Super-
‘intendent of California Mens Colony ;

. No. 381, Misc. John F. Denson, petitioner, . Ward Lane, Warden

No. 400, Misc. Joseph Cottlo, petitioner, v. California et al.;

No. 401, Misc. Robert S. Spearmint, petitioner, . Ohio et al;

No. 458, Misc. Bert Leroy Baker, petitioner, ». John E. Bennett,
Warden ; and

No. 522, Misc. Chester L. Oughton, petitioner, ». R. W. Meier,
Warden. Motions for leave to file petitions for writs of habeas corpus
denied.

No. 54, Misc. Herman Edward Nelms, petitioner, . United States;
and

No. 391, Mise. William Richard Dow, etc., petitioner, ». Attorney
General of United States. Motion for leave to file petitions for writs
of habeas corpus denied. Mr. Justice Marshall took no part in the
_consideration or decision of these motions.

No. 156, Misc. Patrick R. Kennedy, petitioner, ». Commandant,
United States Disciplinary Barracks, Fort Leavenworth, Kansas. Mo-
tion for leave to file petition for writ of habeas corpus and for other
relief denied. Mr. Justice Marshall took no part in the consideration
or decision of this motion.

No. 240, Misc. James Floyd Workman, petitioner, ». John V.
Turner, Warden ; and

No. 416, Misc. Eugene L. Forester, petitioner, ». Harold V. Field
et al. Motions for leave to file petitions for writs of habeas corpus de-
nied. Treating the papers submitted as petitions for writs of certiorari,
certiorari is denied.

Leave to FiLe Perrtrions ror WriTs oF MANDAMUS DENIED

No. 145, Misc. Richard Fisk, petitioner, . George R. Currie, Chief
Justice, Supreme Court of Wisconsin;
~ No. 178, Misc. Harry E. Chope, petitioner, ». Thomas P. Thornton.
«Indge, United States District Court for the Eastern District of
Michigan ;
~ No. 239, Misc. Loren Blackwell, petitioner, ». George R. Currie,
Chief Justice, et al.;
; No. 321, Misc. Thomas J. Ballou, Jr., petitioner, ». Bailey Aldrich
et al.; '

No. 340, Misc. John Luomala, petitioner, ». Fred Kunzel; and
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No. 419, Misc. Jesse D. Rucker, petitioner, . California Depart-
ment of Corrections. Motions for leave to file petitions for writs of
mandamus denied.

No. 221, Misc. Utica Mutual Insurance Company, petitioner, .
United States District Court for the Northern District of New York
let al. Motion for leave to file petition for writ of mandamus denied.
Mr. Justice Marshall took no part in the consideration or decision of
this motion.

No. 368, Misc. Board of Regents of the University of Texas et al.,
petitioners, ». Irving Goldberg, Circuit Judge, et al. Motion for leave
‘to file petition for writ of mandamus and/or prohibition denied.

Reurarings DeNIED

No. 37, October Term, 1966. Curtis Publishing Company, peti-
tioner, ». Wallace Butts;

No. 57, October Term, 1966. American Trucking Associations,
Ine., et al., appellants, ». The Atchinson, Topeka and Sante Fe Rail-
way Company, et al.;

No. 59, October Term, 1966. National Automobile Transporters
Association of Detroit, Michigan, appellant, ». The Atchison, Topeka
and Sante Fe Railway Company et al. ;

No. 60, Octeber Term, 1966. United States et al., appellants, ».
The Atchison, Topeka and Sante Fe Railway Company et al.;

No. 150, October Term, 1966. The Associated Press, petitioner, «.

Edwin A Walker;

No. 616, October Term, 1966. Harold Eugene Wenzler, Jr., peti-

tioner, ». Peter Pitchess, Sheriff of Los Angeles County, et al.;

No. 1093, October Term, 1966. Order of Railway Conductors and
Brakemen et al., appellants, ». United States et al.;

No. 1112, October Term, 1966. Will Foster, petitioner, ». Lykes
Bros. Steamship Co., Inc.;

No. 1164, October Term, 1966. Saul Landau, petitioner, ». Addi-
son Fording, Chief of Police, Berkeley, California, et al.;

No. 1199, October Term, 1966. John Nuccio et al., petitioners, v.
United States;

No. 1216, October Term, 1966. Arthur C. Allyn, Jr., petitioner, v.
Robert J. Flannery et al. ;

. No.1237, October Term, 1966. M. Lois Corson et al., petitioners, v.

,”Commissioner of Internal Revenue;

- No. 1239, October Term, 1966. Jackson County Public Water Sup-

Ply District, No. 1, petitioner, v. Ong Aircraft Corporation et al.;

m}.’o. 1242, October Term, 1966. Kenneth A. Green, petitioner, .
nois;
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No. 1243, October Term, 1966. Donald L. Jackson, petitioner, .
‘New York;

No. 1256, October Term, 1966. Robert Dulaine, petitioner, w.
United States;

No. 1303, October Term, 1966. City of New Orleans et al., peti-
tioners, ». United Stateset al. ;
‘ No. 1319, October Term, 1966. Homer Brooks, petitioner, ». John
‘Renton Hunter et al. ;

No. 1325, October Term, 1966. Irma Grossman et al., petitioners,
». Jeannette Stubbs et al.; and
 No. 1339, October Term, 1966. Jerome S. Spevack, petitioner, v.
J. William Pike. Petitions for rehearing denied. Mr. Justice Marshall
took no part in the consideration or decision of these petitions.

No. 8, October Term, 1966. Chicago and North Western Railway
Company et al., appellants, ». The Atchison, Topeka and Santa Fe
Railway Company, et al.; and

No. 23, October Term, 1966. United States et al., appellants, ». The
Atchison, Topeka & Santa Fe Railway Company, et al. Motion for
leave to file supplement to petition granted. Petition for rehearing
denied. Mr. Justice Marshall took no part in the consideration or de-
cision of this motion and petition.

No. 216, October Term, 1966. National Labor Relations Board,
petitioner, v. Allis-Chalmers Manufacturing Company et al. Motion
of Aerojet-General Corporation for leave to file a brief, as amicus
curiae, in support of petition granted. Petition for rehearing denied.
Mzr. Justice Marshall took no part in the consideration or decision of
this motion and petition.

No. 249, Gctober Term, 1966. Wyatt Tee Walker et al., petitioners,
2. City of Birmingham, etc. Motions of American Jewish Congress;
and the American Federation of Labor and Congress of Industrial
Organizations for leave to file briefs, as amicus curiae, in support of
petition granted. Petition for rehearing denied. Mr. Justice Marshall
‘took no part in the consideration or decision of these motions and
petition.

No. 911, October Term, 1966. J. E. Davant et al., petitioners, ».
Commissioner of Internal Revenue; .

No. 953, October Term, 1966. D. J. Miller, petitioner, ». County
of Los Angeles;
| No. 1228, October Term, 1966. Tool Research and Engineering
Corporation, petitioner, ». Honcor Corporation; and

No. 1298, October Term, 1966. Herman J. Heidrich, petitioner, v.
United States. Motions for leave to file petitions for rehearing denied.
M. Justice Marshall took no part in the consideration or decision of
these motions.

|
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No. 993, October Term, 1966. Charles Tannenbaum, appellant, .
New York. Motion of the New York Civil Liberties Union for leave
to file a brief, as amicus curiae, in support of petition granted. Petition
for rehearing denied. Mr. Justice Marshall took no part in the con-
sideration or decision of this motion and petition.

No. 1101, October Term, 1966. Gordon Evanson et al., petitioners,
2. Northwest Holding Company. Motion for leave to file second peti-
tion for rehearing denied. Mr. Justice Marshall took no part in the
consideration or decision of this motion.

No. 1186, October Term 1966. Harry Shackman et al., appellants,
2. Roger Arnebergh, City Attorney for the City of Los Angeles, et al.
Motion for leave to supplement the petition granted. Petition for re-
hearing denied. Mr. Justice Marshall took no part in the considera-
tion or decision of this motion and petition.

No. 557, Misc., October Term, 1965. Frank Piscitello, petitioner,
. New York. Motion for leave to file second petition for rehearing
denied. Mr. Justice Marshall took no part in the consideration or de-
cision of this motion.

No. 514, Misc., October Term, 1966. James J. Potter and Harvey
G. Wolfe, petitioners, ». California.

No. 939, Misc., October Term, 1966. Edward Henry Kushmer, Jr.,
petitioner, ». United States;

No. 1178, Misc., October Term, 1966. John F. Beltowski, peti-
tioner, ». Minnesota ;

No. 1194, Misc., October Term, 1966. Waldo Kent Ferguson and
Rebert Lowell Rogers, petitioners, ». United States;

No. 1267, Misc., Cctober Term, 1966. Carmine Moccio, petitioner,
v. New York;

No. 1319, Mise., October Term, 1966. Abyssinia Hayes, etc., peti-
tioner, ». Edward J. Hendrick, Superintendent, ete. ;

No. 1337, Mise., October Term, 1966. Bessie Thompson, petitioner,
. Edward Thompson et al.;

No. 1471, Misc., October Term, 1966. Irvin Hall, petitioner, .
United States;

No. 1494, Misc., October Term, 1966. Allen W. Hendricks, peti-
tioner, v. Louie L. Wainwright, Director, Division of Corrections:

No. 1509, Misc., October Term, 1966. John F. Beltowski, peti-
tioner, ». Judge Earl R. Larson;

No. 1523, Misc., October Term, 1966. Alfred H. Osborne, Sr., pe-
titioner, ». United States;
- No. 1547, Misc., October Term, 1966. Vivian Brown, petitioner, o
United States;

.No. 1563, Misc., October Term, 1966. George Robert Brown, pe-
titioner, ». Indiana ;
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No. 1565, Misc., October Term, 1966. Francisco Cepero, appellant,
. Industrial Commission of Puerto Rico, etc.;

No. 1572, Misc., October Term, 1966. Charles Patterson et-al., ap-
pellants, ». Virginia Electric and Power Co.;

No. 1576, Misc., October Term, 1966. Raymond Llanes, petitioner,
». United States;

No. 1600, Misc., October Term, 1966. Robert O. Gilmore, Jr., peti-
tioner, v. Ronald Reagan et al.;

No. 1606, Misc., October Term, 1966. Francisco Cepero, appellant,
. Victor Rivera Colon et al.;

No. 1624, Misc., October Term, 1966. Theophilus Charles Vil-
liams, petitioner, ». Lawrence E. Wilson, Warden ;

No. 1633, Misc., October Term, 1966. Carl Albert Luxem, peti-
tioner, . California ;

No. 1674, Misc., October Term, 1966. Bige Hensley et al., peti-
tioners, ». United States;

No. 1677, Misc., October Term, 1966. Sherman H. Skolnick, peti-
tioner, ». Federal Circuit Judges of Seventh Judicial Circuit;

No. 1678, Misc., Qctober Term, 1966. Sherman H. Skolnick, peti-
tioner, ». Walter J. Cammings, Jr., et al.;

No. 1742, Misc., October Term, 1966. Robert Allan Ladd, peti-
tioner, ». Superior Court of the County of Los Angeles; and

No. 1766, Misc., Ocicher Term, 1966. Mervin Carlos McKinney,
petitioner, v. Lawrence E. Wilson, Warden, et al. Petitioners for re-
hearing denied. Mr. Justice Marshall took no part in the consideration
or decision of these petitions.

No. 385, Misc., October Term, 1966. Leaman Russell Smith, peti-
tioner, . California. Motion for leave to supplement petition granted.
Petition for rehearing denied. Mr. Justice Marshall took no part in
the consideration or decision of this motion and petition.

No. 1015, Misc., October Term, 1966. Nimrod M. Wingfield, peti-
tioner, ». C. C. Peyton, Superintendent, Virginia State Penitentiary ;

No. 1306, Misc., October Term, 1966. Alvin Calloway, petitioner,
2. Ohio et al.; and

No. 1308, Misc., October Term, 1966. Douglas Stiltner, petitioner,
v. Washington et al. Motions for leave to file petitions for rehearing
denied. Mr. Justice Marshall took no part in the consideration or
decision of these motions.

No. 1264, Misc., October Term, 1966. Anna Xnoll and Rose Keller,
petitioners, ». Socony Mobil Oil Company, Inc., et al. Motion for
leave to file second petition for rehearing denied. Mr. Justice Marshall
. took no part in the consideration or decision of this motion.
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ORDER

It 1s ordered that the following allotment be made of the Chief
Justice and Associate Justice of this Court among the circuits, pur-
suant to Title 28, United States Code, Section 42, and that such allot-
ment be entered of record, viz:

For the District of Columbia Circuit, Earl Warren, Chief Justice,

For the First Circuit, Abe Fortas, Associate Justice,

For the Second Circuit, John M. Harlan, Associate Justice,

For the Third Circuit, William J. Brennan, Jr., Associate Justice,

For the Fourth Circuit, Earl Warren, Chief Justice,

For the Fifth Circuit, Hugo L. Black, Associate Justice,

For the Sixth Circuit, Potter Stewart, Associate Justice,

For the Seventh Circuit, Thurgood Marshall, Associate Justice,

For the Eighth Circuit, Byron R. White, Associate Justice,

For the Ninth Circuit, William O. Douglas, Associate Justice,

For the Tenth Circuit, Byron R. White, Associate Justice.

ORAL ARGUMENT

No. 9, Original. United States of America, plaintiff, ». State of
Louisiana et al. Argued by Mr. Louis F. Claiborne for the plaintiff,
by Mr. Victor A. Sachse for defendant, State of Louisiana and by
Mr. Houghton Brownlee, Jr. and Mr. Crawford C. Martin for
defendant, State of Texas.

No. 8. United States, appellant, ». Eugene Frank Roebel. Reargued
by Mr. Kevin T. Maroney for the appellant and by Mr. John J. Abt
for the appellee.

No. 13. Stephen R. Wainwright, petitioner, ». City of New Orleans,
Louisiana. Argument commenced by Mr. Melvin L. Wulf for the
petitioner.

Adjourned until tomorrow at 10 o’clock.

The day call for Tuesday, October 10, 1967, will be as follows: Nos.
13,2,12, and 236.

X
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SUPREME COURT OF THE UNITED STATES

Present : Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Douglas, Mr. Justice Harlan, Mr. Justice Brennan, Mr. Justice
Stewart, Mr. Justice White, Mr. Justice Fortas, and Mr. Justice
Marshall.

ADMISSIONS TO THE Bar

Lauren Ashley Smith, of Clinton, Iowa, on motion of Mr. Wayne
Liyman Morse; Irving Jeffrey Panzer, of New York, N.Y., on motion
of Mr. Richard L. Ottinger; Ernest E. Figari, Jr., of Dallas, Tex.,
on motion of Mrs. Charles Alan Wright; Sidney Theodore Daniel, of
Washington, D.C., on motion of Mr. Irwin E. Blum; Evan L. Schwab,
of Seattle, Wash., on motion of Mr. Melvin L. Wulf; Fritz H. Giesecke,
of Astoria, Oreg., on motion of Mr. Jacob Hagopian; Elaine S. Amen-
dola of Orange, Conn., and Francis James King, of Bridgeport, Conn.,
on motion of Mr. Jacob D. Zeldes; Richard Cullen Browne, of Wash-
ington, D.C., on motion of Mr. Francis C. Browne; Francis James Mac-
Gregor, of Winsted, Conn., on motion of Mr. Russell Rowell; John
Warren White, of Boston, Mass., on motion of Mr. James W. Quiggle;
Carl L. Chattin, of Goshen, Ind., on motion of Mr. Ray S. Donaldson;;
Paul Warner Hessel, of Brooklyn, N.Y., on motion of Mr. Harris
Weinstein; Robert Lieber, of Poughkeepsie, N.Y., on motion of Mr.
Maurice H. Klitzman; Thomas Morton Gittings, Jr., of Washington,
D.C., on motion of Mr. Paul M. Rhodes; and Robert L. Spatz, of
Annandale, Va., on motion of Mr. Joseph Wieder Salus IT, were admit-
ted to practice.

ORAL ARGUMENT

No. 13. Stephen R. Wainwright, petitioner, ». City of New Orleans,
Louisiana. Argument continued by Mr. Melvin L. Wulf for the peti-
tioner, by Mr. Richard C. Seither for the respondent and concluded by
Mr. Melvin L. Wulf for the petitioner.

No. 2. James Marchetti, petitioner, ». United States. Leave granted
Mr. Francis X. Beytagh, Jr., to appear and present oral argument for
the respondent, pro hac vice, on motion of Mr. Harris Weinstein. Re-
argued by Mr. Jacob D. Zeldes for the petitioner and by Mr. Francis
X. Beytagh, Jr., for the respondent, pro hac vice, by special leave of

* Court.

No. 12. Anthony M. Grosso, petitioner, ». United States. Leave

granted Mr. Francis X. Beytagh, Jr., to appear and present oral argu-

300-278—67——10



TUESDAY, OCTOBER 10, 1967 65

ment for the respondent, pro hac vice, on motion of Mr. Harris Wein-
' stein. Reargument commenced by Mr. Charles Alan Wright for the
petitioner and continued by Mr. Francis X. Beytagh, Jr., for the re-
spondent, pro hac vice, by special leave of Court.

Adjourned until tomorrow at 10 o’clock.
The day call for Wednesday, October 11, 1967, will be as follows:
Nos. 12, 236,41, 16, 22, and 29.

X



WEDNESDAY, OCTOBER 11, 1967 06

SUPREME COURT OF THE UNITED STATES

Present : Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Douglas, Mr. Justice Harlan, Mr. Justice Brennan, Mr. Justice Stew-
art, Mr. Justice White, Mr. Justice Fortas, and Mr. Justice Marshall.

ADMISSIONS TO THE BAR

Hyrum Ralph Klemm, of Bountiful, Utah, on motion of Mr. Frank
E. Moss; Jack Thomas Brinkley, of Columbus, Ga., Grover H. Posey,
of Columbus, Ga., and Samuel Paul Anderson, Jr., of Macon, Ga., on
motion of Mr. Robert Grier Stephens, Jr.; Elliott Arthur Cohen, of
Flushing, N.Y., on motion of Mr. Theodore R. Kupferman; Ira J.
Raab, of New York, N.Y., on motion of Mr. Herbert Tenzer ; Charles
H. Frost, of Willows, Calif., on motion of Mr. James C. Corman ; Paul
Clayton Summitt, of Searcy, Ark., on motion of Miss Beatrice Rosen-
berg ; Robert Clifford Fulford, of Birmingham, Ala., and William F.
Stahl, of Junction City, Kans., on motion of Mr. Donald J. Cronin;

James J. Twohig, of Boston, Mass., on motion of Mr. James Thad-
deus Clark ; Richard B. Spindle, ITI, of Norfolk, Va., on motion of Mr.
Walter A. Slowinski; Sherrill David Luke, of Los Angeles, Calif.,
on motion of Mr. Alan Jay Moscov; R. Virgil Allen, of Los Angeles,
Calif., and Paul B. Steinberg, of Miami Beach, Fla., on motion of Mr.
Harris Weinstein; Rita E. Hauser, of New York, N.Y., on motion
of Mr. Richard J. Medalie; Frank Moses McCann, of Lynchburg, Va.,
on motion of Mr. Robert E. Redding ; Robert D. Haworth, of Houston,
Tex., on motion of Mr. James .. Amour; Lloyd Bruce Stevens, Jr.,
of Kirkwood, Mo., on motion of Mr. Robert Maurice Phipps; John
Dale Upham, of St. Louis, Mo., on motion of Mr. Arnold H. Cole;
H. Coke Wilson, Jr., of Houston, Tex., on motion of Mr. Bernarr Roe
Pravel; Maurice H. Katz, of Los Angeles, Calif., on motion of Mr.
Robert Jordan Wager ; John Robert Halliburton, of Richardson, Tex.,
on motion of Mr. Will Ernest Leonard, Jr.; Richard Marvel Thomas,
of Groton, Conn., on motion of Mr. Charles E. Martin; Darrell Lloyd
Jones, of Washington, D.C., on motion of Mr. James W. M. Moore ; Ed-
ward H. Schwarz, Jr., of Washington, D.C., on motion of Mr. Frank
H. Strickler; and Hyman Louis Rosenberg, of Washington, D.C., on
motion of Mr. Eugene Ebert, were admitted to practice.
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ORAL ARGUMENT

No. 12. Anthony M. Grosso, petitioner, v. United States. Reargu-
went continued by Mr. Francis X. Beytagh, Jr., for the respondent,
pro hac vice, by specialcof Coyrt and concluded by Mr. Charles Alan
Wright for the petitioner. k J’ég(’/{/uf/

No. 236. Miles Edward Haynes, petitioner, ». United States.
Argued by Mr. Charles Alan Wright for the petitioner and by Mr.
Harris Weinstein for the respondent.

No. 41. Sam Umans, petitioner, ». United States. Argued by Mr.
Edward Brodsky for the petitioner and by Mr. Sidney M. Glazer for
the respondent.

No. 16. Jerry Douglas Mempa, petitioner, . B. J. Rhay, Super-
intendent, Washington State Penitentiary ; and

No. 22. William Earl Walkling, petitioner, ». Washington State
Board of Prison Terms and Paroles. Argument commenced by Mr.
Evan L. Schwab for the petitioners and continued by Mr. Stephen C.
Way for the respondents.

Adjourned until tomorrow at 10 o’clock.
The day call for Thursday, October 12, 1967, will be as follows:
Nos. 16 (and 22), 29, 34, 78, and 25.

X
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SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Douglas, Mr. Justice Harlan, Mr. Justice Brennan, Mr. Justice
Stewart, Mr. Justice White, Mr. Justice Fortas, and Mr. Justice
Marshall.

ApmissioNs TO THE Bar

Larry S. Stewart, of Miami, Fla., on motion of Mr. Paul G. Rogers;
Anthony Raymond Brookman, of Oakland, Calif., on motion of Mr.
Jerome Russell Waldie; Robert W. Green, of Boise, Idaho, on motion
of Mr. John A. Carver, Jr.; Zoltan A. Harasty, of Los Angeles, Calif.,
and Richard Newman, of Fair Lawn, N.J., on motion of Mr. Theodore
George Gilinsky; Juan G. Collas, Jr., of Chicago, I1l., and Jack Peter
Janetatos, of Falls Church, Va., on motion of Mr. Walter A. Slowin-
ski; Frederick William Wagner, of Tampa, Fla., on motion of Mr.
J. William Norman; Herbert Gerald Blitz, of Los Angeles, Calif.,
Henry P. Erlich, of Los Angeles, Calif., and Nicolas Ferrara, of Los
Angeles, Calif., on motion of Mr. E. Lewis Reid; James David Ken-
dall, of Qumcy, Wash., on motion of Mr. Edward, \lalt]and Raymond;
Wllham Ronald Slye, ot Houston, Tex., on motion of Mr. Francis H.
Caskin, 8d; Warren Niles Low, of Bethesch, Md., on motion of Mr.
George W. Reiber; and Clarence D. Musser, of Darien, Conn., on
motion of Mr. Winthrop A. Johns, were admitted to practice.

ORAL ARGUMENT

No. 16. Jerry Douglas Mempa, petitioner, ». B. J. Rhay, Super-
intendent, Washington State Penitentiary ; and

No. 22. William Earl Walkling, petitioner, ». Washington State
Board of Prison Terms and Paroles. Argument continued by Mr.
Stephen C. Way for the respondents and concluded by Mr. Evan L.
Schwab for the petitioners. Memorandum for respondents to come.

No. 29. Sanford Zwickler, appellant, ». Aaron E. Koota, as District
Attorney of the County of Kings. Argued by Mr. Emanuel Redfield
for the appellant and by Mr. Samuel A. Hirshowitz for the appellee.

No. 34. International Longshoremen’s Association, Local 1291,
petitioner, ». Philadelphia Marine Trade Association; and

No. 78. International Longshoremen’s Association, Local 1291, its
officers and members, petitioners, ». Philadelphia Marine Trade Asso-
ciation. Argument commenced by Mr. Abraham E. Freedman for
the petitioners and continued by Mr. Francis A. Scanlan for the
respondent.
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Adjourned until Monday, October 16, 1967, at 10 o’clock.
The day call for Monday, October 16, 1967, will be as follows: Nos.
34 (and 78), 25, 20, 31, and 33.

X



MONDAY, OCTOBER 16, 1967 70

SUPREME COURT OF THE UNITED STATES

Present : Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Douglas, Mr. Justice Harlan, Mr. Justice Brennan, Mr. Justice
Stewart, Mr. Justice White, Mr. Justice Fortas, and Mr. Justice
Marshall.

ADMISSIONS TO THE Bar

James Clint Brown, of Tampa, Fla., John George Fatolitis, of Tar-
pon Springs, Fla., Robert B. Abrams, of Heppner, Oreg., Alex L.
Parks, of Portland, Oreg., Laurence E. Fann, of Houston, Tex., and
John Victor Kozina, of Milwaukee, Wis., on motion of Mr. Ralph
Simon Spritzer; Clyde S. DuPont, of Washington, D.C., on motion
of Mr. Hiram L. Fong; Michael Cullen, of Long Beach, Calif., on
motion of Mr. Jerome Russell Waldie; Thomas J. Meskill, of New
Britain, Conn., W. David Keith, of Manchester, Conn., and John F.
Shea, Jr., of Manchester, Conn., on motion of Mr. Donald G. Brotz-
man;

Stephen Forsythe Rivers, of New York, N.Y., and James E. White,
of New York, N.Y., on motion of Mr. Spark M. Matsunaga; Stirley
Newell, of Phoenix, Ariz., Lawrence C. Cantor, of Phoenix, Ariz., and
John L. Augustine, of Tucson, Ariz.,on motion of Mr. Morris K. Udall ;
Floyd Cummings Dodson, of Santa Barbara, Calif., on motion of Mr.
George Meader; John Mead, Jr., of Dallas, Tex., Dee Brown Walker,
of Dallas, Tex., and Charles L. Caperton, of Dallas, Tex., on motion
of Mr. Harold Barefoot Sanders; Vernon A. Poschel, of Springfield,
Mo., on motion of Mr. Harold W. Gardner; George H. O’Brien, of
Whittier, Calif., on motion of Mr. Dominick Manoli; Edward R.
Brown, of Cleveland, Ohio, and Peter Reed, of Cleveland, Ohio, on
motion of Mr. Thomas V. Koykka ;

Bernard L. Friedman, of Columbia, S.C., on motion of Mr. Henry
R. Thomas; Corinne S. Shulman, of Beverly Hills, Calif., and Adley
M. Shulman, of Beverly Hills, Calif., on motion of Mr. E. Lewis Reid ;
Karan F. Minick, of Washington, D.C., on motion of Miss Margaret
M. Pallansch; Donald P. McCormick, of South Nyack, N.Y., and
Donal Finbarr McCarthy, of Westbury, N.Y., on motion of Mr. Victor
H. Kramer; Elsbeth Levy Bothe, of Baltimore, Md., on motion of Mr.
Sanford J. Rosen; Harvey A. Schneider, of Beverly Hills, Calif., on
motion of Mr. Burton Marks; Malcolm Yeaman Marshall, Jr., of
Louisville, Ky., on motion of Mr. Thomas McElrath Debevoise ; Robert
Pegram Harrison, of Atlanta, Ga., on motion of Mr. Michael Bader;
Donald L. Brunner, of Shelbyville, Ind., Charles Michael Cord, of
Kokomo, Ind., and John Conrad Maugans, of Kokomo, Ind., on
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| motion of Mr. Robert N. Miser; J. Barbee Winston, of New Orleans,
La., on motion of Mr. George B. Matthews; Elmer Anthony Am-
brogne, of Washington, D.C., on motion of Mr. Benjamin Earl
Hinden; Ronald Joseph Jacobs, of Tulsa, Okla., on motion of Mr.
John H. Dorsey; Thomas William Dowdy, of Springfield, Va., on

 motion of Mr. F. Mather Archer; and C. William Fechtig, of Carmi,
I11., Watts C. Johnson, of Princeton, Ill., and Henry William Phillips,
of Fairbury, 111., on motion of Mr. Bernard H. Bertrand, were ad-
mitted to practice.

The Chief Justice said :
“The orders of the Court have been certified by the Chief Justice
and filed with the Clerk and will not be announced orally.”
OrinioNs PER CURIAM -

No. 87. United States, appellant, . Mercantile Trust Company
National Association et al. Appeal from the United States District
Court for the Eastern District of Missouri. Judgment reversed and
case remanded to the United States District Court for the Eastern Dis-
trict of Missouri for further proceedings in conformity with the
opinion of this Court in United States v. First C'ity National Bank of
Houston, 386 U.S. 361. Opinion per curiam. Mr. Justice Marshall
took no part in the consideration or decision of this case.

No. 201. Harvey R. Bitter, petitioner, . United States. On peti-
tion for writ of certiorari to the United States Court of Appeals for
the Seventh Circuit. Petition for writ of certiorari granted, judgment
reversed and case remanded to the United States District Court for
the Eastern District of Wisconsin for further proceedings in con-
formity with the opinion of this Court. Opinion per curiam. Mr.
Justice Marshall took no part in the consideration or decision of this
case.

No. 306. The Associated Press, petitioner, ». Edwin A. Walker. On
petition for writ of certiorari to the Court of Appeal of Louisiana,
Second Circuit. Petition for writ of certiorari granted, judgment
reversed and case remanded to the Court of Appeal of Louisiana,
Second Circuit, for further proceedings not inconsistent with Curtis
Publishing Co. v. Butts, 388 U.S. 130. Opinion per curiam. Mr. Justice
Black, with whom Mr. Justice Douglas joins, concurs in the result
for the reasons stated in Mr. Justice Black’s concurring opinion in
Curtis Publishing Co. v. Butts, 380 U.S. 130, 170 (1967).

No. 322. Joseph P. Lordi, Director of the Division of Alcoholic
Beverage Control of the Department of Law and Public Safety of New
Jersey, appellant, . Louis J. Epstein and Julius Epstein, etc. Appeal

i from the United States District Court for the District of New Jersey.
The motion to affirm is granted and the judgment affirmed. Opinion
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| per curiam. Mr. Justice Black and Mr. Justice Harlan would note
- probable jurisdiction and set case for oral argument.

No. 328. Lester C. Newton Trucking Company, appellant, o.
United States and Interstate Commerce Commission. Appeal from the
~ United States District Court for the District of Delaware. The motion
to affirm is granted and judgment affirmed. Opinion per curiam. Mr.
Justice Harlan and Mr. Justice White would note probable jurisdic-
tion and set case for oral argument. Mr. Justice Marshall took no part
in the consideration or decision of this case.

No. 330. Robert B. Roberts, petitioner, ». United States. On peti-
tion for writ of certiorari to the United States Court of Appeals for
the Fifth Circuit. Petition for writ of certiorari granted, judgment
vacated and case remanded to the United States District Court for the
- Southern District of Florida for further proceedings in conformity
with the opinion of this Court. Opinion per curiam. Mr. Justice Black
dissents. Mr. Justice Marshall took no part in the consideration or
decision of this case.

No. 27, Mise. Kenneth Wood, petitioner, ». United States. On peti-
tion for writ of certiorari to the United States Court of Appeals for
the Fifth Circuit. Motion for leave to proceed in forma pauperis and
petition for writ of certiorari granted. Judgment vacated and case
remanded to the Court of Appeals for reconsideration in light of the
Solicitor General’s memorandum and the relevant criteria of the Crim-
inal Justice Act. Opinion per curiam. Mr. Justice Black dissents. Mr.
Justice Marshall took no part in the consideration or decision of this
case.

No. 91, Mise. Sherman H. Skolnick, appellant, ». Board of Com-
missioners of Cook County et al. Appeal from the United States Dis-
‘trict Court for the Northern District of Illinois. Judgment vacated
and case remanded to the United States District Court for the North-
ern District of Illinois for further proceedings in conformity with the
the opinion of this Court. Opinion per curiam.
~ No. 162, Misc. Johnny Coleman, petitioner, ». Alabama. On peti-
tion for writ of certiorari to the Supreme Court of Alabama. Motion
for leave to proceed in forma pauperis and petition for writ of cer-
tiorari granted. Judgment reversed and case remanded to the Supreme
Court of Alabama for further proceedings not inconsistent with the
~opinion of this Court. Opinion per curiam.

No. 174, Mise. Alexander David Jones, petitioner, v. Georgia. On
‘petition for writ of certiorari to the Supreme Court of Georgia. Motion
for leave to proceed in forma pauperis and petition for writ of cer-
triorari granted. Judgment reversed and case remanded to the Supreme
Court of Georgia for further proceedings not inconsistent with the
opinion of this Court. Opinion per curiam.
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No. 572, Misc. Harry William Raymond, appellant, ». Vincent L.
Toffany, Commissioner of Motor Vehicles of New York. Appeal from
the Court of Appeals of New York. The appeal is dismissed for want
of jurisdiction. Treating the papers whereon the appeal was taken
as a petition for writ of certiorari, certiorari is denied. Opinion per

- ouriam.

OrpEr IN PENDING CASE

No. 69. Volkswagenwerk Aktiengesellschaft, petitioner, ». Federal
Maritime Commission et al. The joint motion to remove this case from
the summary calendar is granted and a total of one and one-half hours
is allotted for oral argument. Mr. Justice Marshall took no part in

the consideration or decision of this motion.

AprpPEAL—JURIsDICTION NOTED

No. 416. Florence Flast et al., appellants, ». John W. Gardner,
Secretary of the Department of Health, Education and Welfare of
the United States, et al. Appeal from the United States District Court
for the Southern District of New York. Motion of the National Coun-
cil of Churches for leave to file a brief, as amicus curiae, granted. In
this case probable jurisdiction is noted.

CERTIORART GRANTED

No. 71. James P. Carafas, petitioner, ». J. Edwin LaVallee,
Warden. Petition for writ of certiorari to the United States Court
of Appeals for the Second Circuit granted and case placed on the sum-
mary calendar. Mr. Justice Marshall took no part in the consideration
or decision of this petition.

No. 127. Reading Company, petitioner, ». Francis Shunk Brown,
3rd, etc., et al. Petition for writ of certiorari to the United States Court
of Appeals for the Third Circuit granted and case placed on the sum-
mary calendar. Mr. Justice Marshall took no part in the considera-
tion or decision of this petition.

No. 286, Misc. Robert T. Mathis, Sr., petitioner, v. United States.
Motion for leave to proceed in forma pauperis and petition for writ of
certiorari to the United States Court of Appeals for the Fifth Cir-
cuit granted. Case transferred to the appellate docket and placed on
the summary calendar. Mr. Justice Marshall took no part in the con-
sideration or decision of this petition and motion.

CERTIORARI DENTED

No. 346. Hewitt R. K. Parsons, petitioner, ». Gulf & South Ameri-
can Steamship Company, Inc. Petition for writ of certiorari to the
Supreme Court of Louisiana denied.
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No. 357. Mirro-Dynamics Corporation, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Ninth Circuit denied.

No. 370. Inter-American Citizens for Decency Committee et al.,
petitioners v. Andy W. McBeath. Petition for writ of certiorari to the
United States Court of Appeals for the Fifth Circuit denied.

No. 386. Stewart-Warner Corporation, petitioner, ». Bishman
Manufacturing Co. et al. Petition for writ of certiorari to the United
States Court of Appeals for the Seventh Circuit denied.

No. 391. Joseph Bancroft & Sons Co., petitioner, ». Shelley Knit-
ting Mills, Inc. Petition for writ of certiorari to the United States
Court of Appeals for the Third Circuit denied.

No. 397. Lesly Cohen, petitioner, ». United States. Petition for
writ of certiorari to the United States Court of Appeals for the Ninth
Circuit denied.

No. 418. The Stuyvesant Insurance Company, petitioner, . United
States. Petition for writ of certiorari to the United States Court of
Appeals for the Second Circuit denied.

No. 421. William J. Campbell, Chief Judge of the United States
District Court for the Northern District of Illinois, petitioner ». South-
ern Railway Company. Petition for writ of certiorari to the United
States Court of Appeals for the Seventh Circuit denied.

No. 441. Raymond C. Wallace, petitioner, ». Edward J. Brenner,
Commissioner of Patents. Petition for writ of certiorari to the United
States Court of Customs and Patent Appeals denied.

No. 448. Barbara Flemming, etc., petitioner, ». Alva B. Adams,
et al. Petition for writ of certiorari to the United States Court of Ap-
peals for the Tenth Circuit denied.

No. 450. Logan Lanes, Inc., petitioner, ©. Brunswick Corporation.
Petition for writ of certiorari to the United States Court of Appeals
for the Ninth Circuit denied.

No. 455. Clayton H. Stief, petitioner, ». J. A. Sexauer Manufac-
turing Co., Inc., et al. Petition for writ of certiorari to the United
States Court of Appeals for the Second Circuit denied.

No. 106. Etel Ober et al., petitioners, v. James C. Nagy et al. Peti-
tion for writ of certiorari to the Supreme Court of Ohio denied. Mr.
Justice Marshall took no part in the consideration or decision of this
~ petition.

. No. 221. The Iowa Tribe of the Towa Reservation in Oklahoma et
~ al,, petitioners, . United States; and

No. 457. United States, petitioner, v. Sac and Fox Tribe of In-
~ dians of Oklahoma et al. Petitions for writs of certiorari to the United
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The following should be included at page 75 at the end
of the paragraph dealing with No. 115:

MRg. JusTtice Forras, with whom MRg. JusticE DoucLas
joins, dissenting from the denial of certiorari.

A policeman saw petitioner seated in an improperly
parked car at 1:50 a. m. The policeman spoke to peti-
tioner, but received no reply. He detected a strong odor
of aleohol on petitioner’s breath. He took petitioner
to a nearby police station. Petitioner requested permis-
sion to call an attorney. The request was refused. He
was questioned, but refused to answer. He said he would
answer questions “if he could call a lawyer.”

According to the police, petitioner was unsteady on
his feet and his clothes were disarranged. No medical
or chemical test for drunkenness was administered to
petitioner or requested by him. Petitioner refused, in
the absence of counsel, to submit to the performance tests
routinely used by police in such cases.

Petitioner was placed in a cell. He was awakened at
7:05 a. m.,, signed a forin to the effect that he had been
warned of his right to counsel, to remain silent and to
be free on bail. Ten minutes later, he telephoned his
attorney.

Petitioner was thereafter brought to trial before a judge
of the Seventh Circuit Court of Connecticut. He was
represented by counsel. He demanded and was denied
a jury trial. He also asserted that his rights under the
Sixth and Fourteenth Amendments to the United States
Conistitution had been violated because he was denied
counsel at the time of his detention and examination at

75A
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the police station. These claims were denied, and judg-
ment was entered that defendant was guilty of the crime
of being “found intoxicated.” Gen. Stat. Conn. § 53-246.

The maximum penalty for this offense under Connec-
ticut law is a $20 fine or a jail sentence of 30 days, or
both. Petitioner was sentenced to a fine of $20 and a
jail sentence of 10 days. Execution of the jail sentence
was suspended. On appeal, the judgment was affirmed
by the Appellate Division of the Circuit Court of Con-
necticut (24 Conn. L. J. # 42), and a petition for certi-
fication to the Supreme Court of Connecticut was denied
by that court (24 Conn. L. J. # 34). A petition for cer-
tiorari was duly filed with this Court, limited to the
right-to-counsel question.

We should grant the petition. Sharply and clearly it
presents the following important questions: (1) Whether
a prosecution for being “found intoxicated,” subjecting
the defendant to as much as 30 days imprisonment, is
within the category of serious state criminal prosecutions
to which the federal constitutional guarantee of assist-
ance of counsel applies, under the decisions of this Court.
See Gideon v. Wainwright, 372 U. S. 335 (1963);
(2) Whether, if the answer to this question is in the nega-
tive, we should now hold that the constitutional guar-
antee of counsel applies to the present case and to other
relatively “minor” offenses or misdemeanors carrying
significant penalties for their violation; and (3) Whether
denial of a request for counsel in the circumstances here
presented, after arrest and without reference to police
interrogation or to any admission by the accused, violates
the Constitution and invalidates a conviction.

In connection with this last point, we should consider
whether a person who is arrested and jailed is entitled
to telephone his lawyer and to consult with him, even
in the absence of a showing that denial of a request to
this effect has resulted in specific prejudice. In our
society, we reject the theory that the police may seize
and hold a citizen incommunicado. This is fundamental
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to our constitutional system. I would think that a
person, plucked from the streets and put in a cell, is
entitled—as of right—to let his family know that he is
in jail and to call for assistance. Cf. Haynes v. Wash-
ington, 373 U. S. 503 (1963).

The present case, however, does not depend upon es-
tablishing an absolute right to call a lawyer after arrest.
Petitioner’s lawyer, had petitioner’s request to call him
been granted, might have performed an important func-
tion, which was not capable of performance five or six
hours later. He might have insisted upon medical or
chemical tests; he might have summoned a private physi-
cian. At the very least, he could have informed the
arrested person’s family and friends that the accused had
not disappeared without a trace, but was held, safely if
unhappily, in jail.

In contrast with petitioner’s need for an attorney is
the absence of any legitimate state interest in forbid-
ding petitioner to call one. I believe the issue thus posed
is both important and certain to recur. I would grant.
certiorari to resolve that issue now.
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States Court of Claims denied. Mr. Justice Marshall took no part in
the consideration or decision of these petitions.

No. 334. Frank Ix & Sons Virginia Corporation, petitioner, w.
Commissioner of Internal Revenue. Petition for writ of certiorari to
the United States Court of Appeals for the Third Circuit denied. Mr.
Justice Marshall took no part in the consideration or decision of this
| petition.
| No. 439. Butchers Union Local No. 127 , Amalgamated Meat Cut-
" ters and Butcher Workmen of North America, AFL~CIQO, petitioner,
». National Labor Relations Board ; and

No. 525. Campbell Soup Company et al., petitioners, ». National
. Labor Relations Board. Petitions for writs of certiorari to the United
' States Court of Appeals for the Ninth Circuit denied. Mr. Justice

Marshall took no part in the consideration or decision of these petitions.

No. 444. Commissioner of Internal Revenue, petitioner, v. Fred-

erick Steel Co. Petition for writ of certiorari to the United States
- Court of Appeals for the Sixth Circuit denied. Mr. Justice Marshall
took no part in the consideration or decision of this petition.

No. 591. I. William Bianchi, Jr., et al., petitioners, ». Evans K.
Grifing et al., Constituting the Board of Supervisors of Suffolk
County, New York. Petition for writ of certiorari to the United States
Court of Appeals for the Second Circuit denied. Mr. Justice Marshall
took no part in the consideration or decision of this petition.

No. 109. John Henry Dokes et ux., petitioners, ». Arkansas. Peti-
tion for writ of certiorari to the Supreme Court of Arkansas denied.
Mr. Justice Douglas is of the opinion that certiorari should be granted.

No. 115. Mark F. Heller, petitioner, ». Connecticut. Petition for
writ of certiorari to the Supreme Court of Connecticut denied. Dis-
senting opinion by Mr. Justice Fortas with whom Mr. Justice Douglas
joins.

No. 313. Walter Selinger, petitioner, ». Lester Bigler, etc., et al.
Petition for writ of certiorari to the United States Court of Appeals
for the Ninth Circuit denied. Mr. Justice Douglas is of the opinion
that certiorari should be granted. Mr. Justice Marshall took no part
in the consideration or decision of this petition.

No. 372. Abraham Maius, petitioner, . United States. Petition for
writ of certiorari to the United States Court of Appeals for the Sixth

Circuit denied. Mr. Justice Douglas is of the opinion that certiorari
. should be granted. Mr. Justice Marshall took no part in the consider-
 ation or decision of this petition.

]

No. 317. Antero Perez Rodriguez, petitioner, ». Alcoa Steamship
Company, Inc. Petition for writ of certiorari to the United States
Court of Appeals for the First Circuit denied. Mr. Justice Black is
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of the opinion that certiorari should be granted and judgment re-
versed. Mr. Justice Douglas is of the opinion that certiorari should be
granted.

No. 337. Alex K. Easton, d/b/a George Faston Furniture Co., pe-
titioner, v. Edward Earl Weir II, a minor, et al. Motion to dispense
with printing petition granted. Petition for writ of certiorari to the
District Court of Appeal of Florida, Second District, denied.

No. 430. G. I. Distributors, Inc., petitioner, ». New York. Petition
for writ of certiorari to the Court of Appeals of New York denied.
Mr. Justice Douglas is of the opinion that certiorari should be granted
and judgment reversed on the basis of Redrup v. New Y ork, 386 U.S.
767. Mr. Justice Brennan and Mr. Justice Stewart vote to deny cer-
tiorari upon the sole ground that the issues in this case have become
moot. See Jacobs v. New York, 388 U.S. 431;7annenboum v. New
York,388 U.S. 439.

No. 93, Mise. Keith Brownell Chamley, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Seventh Circuit denied.

No. 132, Misc. Edward J. Ford, Jr., petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the District of Columbia Circuit denied.

No. 143, Misc. Ralph Michael Lepiscopo, petitioner, ». United
States. Petition for writ of certiorari to the United States Court of
Appeals for the Third Circuit denied.

No. 222, Misc. Comello Raymond, petitioner, ». United States. Pe-
tition for writ of certiorari to the United States Court of Appeals
for the Ninth Circuit denied.

No. 237, Misc. Paul Oliver Kayton, petitioner, ». Louie L. Wain-
wright, Director, Florida Division of Corrections. Petition for writ
of certiorari to the United States Court of Appeals for the Fifth
Circuit denied.

No. 247, Mise. Epifanio Trujillo, petitioner, ». United States. Pe-
tition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied.

No. 337, Misc. Donald Jalbert, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Fifth Circuit denied.

No. 426, Misc. Edward Eugene Weis, petitioner, ». Arizona. Peti-
tion for writ of certiorari to the Supreme Court of Arizona denied.

No. 435, Misc. Roger Lee Peterman, petitioner, . Wisconsin. Peti-
tion for writ of certiorari to the Supreme Court of Wisconsin denied.
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The following should be included at page 77 at the end
of the paragraph dealing with No. 163 Misc.:

Mg. Justice Forras, with whom THE CHIEF JUSTICE
and MRg. JusticE DoucLas join, dissenting.

Petitioner was convicted of murder on the testimony
of William Triplett, an accomplice in the crime. The
prosecutor promised Triplett leniency if he testified
against the petitioner. Triplett, however, testified that
he had not been promised anything. The prosecutor
knew this testimony was false, and the jury heard Trip-
lett’s entire testimony under the erroneous impression
that he had not received promises of leniency. Later in
the trial, and over the prosecutor’s objection, petitioner
called Triplett’s lawyer and the prosecutor as witnesses.
Both admitted that the prosecutor promised Triplett
leniency if he would testify.

I think this case is governed by the principle of Napue
v. Illinois, 360 U. S. 264 (1959).* It is true that in the
present case, the prosecutor was called by the defense
and compelled to admit that he offered leniency to the

*In response to a question by the prosecutor, a principal state
witness in Napue testified that he had received no promise of con-
sideration in return for his testimony. In fact, the prosecutor had
promised him consideration but did nothing to correct the false
testimony. Earlier, the witness had been forced by defense counsel
to admit that someone, tentatively deseribed as a public defender,
“was going to do what he could” to help the witness, The Court
held that the prosecutor’s knowing acquiescence in the witness’ lie
deprived the defendant of a fair trial under the Fourteenth Amend-
ment even. though the jury had been apprised that the witness may
have been lying about whether he had any interest in testifying.

774
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witness if he testified. So, here, the jury ultimately
knew not only that the witness lied, but also that the
prosecutor knew he was lying.

It may be that upon hearing the prosecutor’s recanta-
tion, the jury could properly discount Triplett’s testi-
mony. However, the jury heard him under the
impression that he was not receiving benefit for his testi-
mony, and the subsequent recantation by the prosecutor,
later in the trial, could not adequately overcome the
jury’s initial impression of the testimony. Accordingly,
in these circumstances, we must conclude that petitioner
was prejudiced by the prosecutor’s acquiescence in the
misrepresentation by his witness.

In any event, it is by no means clear that petitioner
must show that the prosecutor’s knowing acquiescence
in a material falsehood prejudiced him. There is no place
in our system of criminal justice for prosecutorial miscon-
duet. See Giles v. Maryland, 386 U. S. 66 (1967) (opin-
ion of BRENNAN, J.); Miller v. Pate, 386 U. S. 1 (1967);
Napue v. Illinois, supra; Alcorta v. Texas, 355 U. S. 28
(1957); White v. Ragen, 324 U. S. 760 (1945);: Pyle v.
Kansas, 317 U. S. 213 (1942); and Mooney v. Holohan,
204 U. S. 103 (1935). See also Giles v. Maryland, supra,
at 96 (opinion of Forras, J.); and Brady v. Maryland,
373 U. S. 83 (1963). Especially in a capital case, a false
denial by the critical State’s witness that he was promised
leniency in return for his testimony, knowingly acquiesced
in by the prosecutor, requires reversal of a state convic-
tion, even though the prosecutor was later compelled to
admit that the denial was untrue.

I would grant certiorari and reverse. Napue v. Illinois,
supra.
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No. 445, Misc. George W. Craig, petitioner, ». Patrick N. Bol-
singer, Prothonotary, etc. Petition for writ of certiorari to the United
States Court of Appeals for the Third Circuit denied.

No. 449, Mise. Pedro Manuel Court Sifre, petitioner, . Gerardo
Delgado. Petition for writ of certiorari to the Supreme Court of
Puerto Rico denied.

No. 457, Mise. Benjamin E. Meyer, petitioner, ». Ohio. Petition

- for writ of certiorari to the Supreme Court of Ohio denied.

No. 466, Misc. Susan Butler Shikara, petitioner, ». Commissioner
of Mental Health of Massachusetts. Petition for writ of certiorari to
the Supreme Judicial Court of Massachusetts denied.

No. 471, Misec. Eugene Swiere, petitioner, ©. Harmes Marine Serv-
ice, Inc. Petition for writ of certiorari to the Supreme Court of Texas
denied.

No. 528, Misc. Fernando Oquendo, petitioner, . New York. Peti-

~ tion for writ of certiorari to the Court of Appeals of New York denied.

No. 163, Misc. Dana Horton Nash, petitioner, ». Illinois. Petition

- for writ of certiorari to the Supreme Court of Illinois denied. Dis-

senting opinion by Mr. Justice Fortas with whom the Chief Justice

and Mr. Justice Douglas join.

No. 194, Mise. Craig A. Capson, petitioner, 2. United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Tenth Circuit denied. Mr. Justice Marshall took no part in the
consideration on decision of this petition.

No. 404, Mise. Israel Schawartzberg, petitioner, «. United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Second Circuit denied. Mr. Justice Marshall took no part in
the consideration or decision of this petition.

- No. 478, Misc. Webster Bivens, petitioner, . United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Second Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 318, Misc. Robert Grene, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Fifth Circuit denied. Mr. Justice Douglas is of the opinion that
certiorari should be granted. Mr. Justice Marshall took no part in
the consideration or decision of this petition.

No. 332, Misc. Paul Ferrara, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Second Circuit denied. Mr. Justice Black is of the opinion that cer-
tiorari should be granted. Mr. Justice Marshall took no part in the

- consideration or decision of this petition.
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No. 428, Mise. William Allen, petitioner, ». Illinois. Petition for
writ of certiorari to the Supreme Court of Illinois denied. Mr. Justice
Black is of the opinion that certiorari should be granted.

Leave To FiLe PETITIONS FOR WRITS OF HaABEAS CorRPUS DENIED

No. 577, Mise. John Hiram Jones, petitioner, ». Ronald Reagan,
Governor, et al.;

No. 605, Mise. Paul Grear, petitioner, ». E. L. Maxwell, Warden;
and

No. 644, Mise. Wallace J. Waite, petitioner, ». John C. Burke,
Warden. Motions for leave to file petitions for writs of habeas corpus
denied.

Leave To FiLe PrriTioNs For Wrrrs or Maxpamus DENIED

No. 425, Mise. Carolyn Skelly Burford, petitioner, ». Fred A.
Daugherty, Judge, etc., et al. Motion for leave to file petition for writ
of mandamus and/or prohibition denied.

No. 529, Mise. Carrie Truesdale, etc., petitioner, ». Chief Judge,
United States District Court for the District of Columbia. Motion
for leave to file petition for writ of mandamus denied.

ReneEariNGs DENIED

No. 513, October Term, 1966. Immigration and Naturalization
Service, petitioner, ». Gerald Joseph Lavoie. Petition for rehearing
denied. The per curiam opinion heretofore issued in this case on June 5,
1967, is hereby amended to provide that the judgment of the United
States Court of Appeals for the Ninth Circuit be vacated rather than
reversed, and that the case be remanded to that court in order that
it may pass upon he issues in the case not covered by its prior opinion.
Mr. Justice Marshall took no part in the consideration or decision of
this petition and order.

No. 1335, October Term, 1966. Ezra Parks, petitioner, . Simp-
son Timber Company et al. Petition for rehearing denied. The per
curiam opinion issued in this case on June 12, 1967, is hereby amended
to provide that the judgment of the United States Court of Appeals
for the Ninth Circuit be vacated rather than reversed, and that the
case be remanded to that court in order that it may pass upon the
. issues in the case not covered by its prior opinion. Judgment hereto-
- fore entered is hereby amended in the same manner. Mr. Justice Mar-
- shall took no part in the consideration or decision of this petition and
order.
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No. 1385, Misc., October Term, 1966. Henry E. Wiiliams, peti-
~ tioner ». United States. Petition for rehearing denied. Mr. Justice
Marshall took no part in the consideration or decision of this petition.

Recess ORDER

~ The Court will take a recess from Monday, October 23, 1967, until
Monday, November 6, 1967.

ORAL ARGUMENT

. No. 34. International Longshoremen’s Association, Local 1291, pe-
titioner, . Philadelphia Marine Trade Association; and

No. 78. International Longstoremen’s Association, Local 1291, its
officers and members, petitioners, ». Philadelphia Marine Trade Asso-
ciation. Argument concluded by Mr. Francis A. Scanlan for the
respondent.

No. 25. Howard Joseph Whitehill, appellant, . Wilson Elkins,
President, University of Maryland, et al. Argued by Mr. Sanford Jay
Rosen for the appellant and by Mr. Loring E. Hawes for the appellees.

No. 20. Federal Trade Commission, petitioner, . Flotill Products,
Inc., et al. Argued by Mr. Howard E. Shapiro for the petitioner and
by Mr. William Simon for the respondents.

No. 31. Wyandotte Transportation Company et al., petitioners, v.
United States. Argument commenced by Mr. Lucian Y. Ray for the
petitioners and continued by Mr. Alan R. Rosenthal for the
respondent.

Adjourned until tomorrow at 10 o’clock.
The day call for Tuesday, October 17, 1967, will be as follows: Nos.
31, 33, 35, 36, and 37.
X
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Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Douglas, Mr. Justice Harlan, Mr. Justice Brennan, Mr. Justice
| Stewart, Mr. Justice White, Mr. Justice Fortas, and Mr. Justice
| Marshall.

ADMISSIONS TO THE BAR

- Oscar N. Hibler, Jr., of Houston, Tex., on motion of Mr. Jack
' Brooks; George L. Buttafoco, of Norwood, Ohio, on motion of Mr.
Robert Taft, Jr.; John J. Stamos, of Chicago, 11l., on motion of Mr.
Barratt O’Hara ; Louis Dugas, Jr., of Orange, Tex., on motion of Mr.
- John Dowdy ; Howard L. McFadden, of Jefferson City, Mo., and Wil-
liam A. Peterson, of Marshall, Mo., on motion of Mr. William Leonard
. Hungate ; Samuel Klein, of San Francisco, Calif., on motion of Mr. E.
 Lewis Reid; Alfred J. Fletcher, of Raleigh, N.C., and Edward W.
" Hummers, Jr., of Washington, D.C., on motion of Mr. Frank Utley
- Fletcher ; Florence Wagman Roisman, of New York, N.Y., on motion
of Mr. Alan S. Rosenthal; Joseph B. Reisman, of Miami, Fla., on
motion of Mr. Robert E. LeBlanc IIT; Stuart Charles Katz, of Chi-
- cago, I1l., on motion of Mr. Ernest Liebman ; M. R. Baker, of Oklahoma
City, Okla., on motion of Mr. David Busby; and Eleanor Judith
Hirschman Berger, of New York, N.Y., Samuel Berger, of New York,
N.Y., Fred C. Scribner 111, of Portland, Me., Aileen Louise Hirsch-
~man Belford, of Fall River, Mass., Lloyd Earl Belford, of Fall River,
Mass., Eugene R. Capuano, of Everett, Mass., Henry S. Healy, of
' Leominster, Mass., and John M. Rose, of East Boston, Mass., on mo-
tion of Mr. Elliot L. Richardson, were admitted to practice.

ORAL ARGUMENT

No. 31. Wyandotte Transportation Company et al., petitioners, ».
United States. Argument concluded by Mr. Alan S. Rosenthal for the
- tespondent.
No. 33. United Mine Workers of America, District 12, petitioner,
2. Illinois State Bar Association et al. Argued by Mr. Harrison Combs
. for the petitioner and by Mr. Bernard H. Bertrand for the respondents,
No. 35. Charles Katz, petitioner, ». United States. Argued by Mr.
. Harvey A. Schneider and Mr. Burton Marks for the petitioner and
by Mr. John S. Martin, Jr., for the respondent.
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No. 36. Hubert L. Will, Judge, United States District Court for
the Northern District of Illinois, petitioner, ». United States. Argu-
ment commenced by Mr. Harvey M. Silets for the petitioner and con-
tinued by Mr. Richard A. Posner for the respondent.

Adjourned until tomorrow at 10 o’clock.
The day call for Wednesday, October 18, 1967, will be as follows:
Nos. 36, 37, 53, 54, and 66.

X
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Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Douglas, Mr. Justice Harlan, Mr. Justice Brennan, Mr. Justice
Stewart, Mr. Justice White, Mr. Justice Fortas, and Mr. Justice
' Marshall.
ADpMISSIONS TO THE BAR

Abbe L. Miller, of New York, N.Y., on motion of Mr. Theodore R.
- Kupferman ; LeRoy W. Rice, of San Francisco, Calif., on motion of
" Mr. Warren E. Miller; Donald Pat Moran, of Falls Church, Va., on
motion of Mr. Floyd Lee Williams, Jr.; Omer Marvin Funk, of Niles,
T11., on motion of Mr. Edward L. Merrigan ; Morris Benson, of Wash-
ington, D.C., and Lee Ducoff, of Houston, Tex., on motion of Mr. Earl
H. Davis; John W. Packel, of Philadelphia, Pa., on motion of Mr.
Julius Schlezinger; Frank L. Cowles, Jr., of Fairfax, Va., on motion
of Mr. Roy A. Swayze; John H. Gobel, of Chicago, I1l., on motion
of Mr. Gerald O’Rourke; Philip R. Ehrenkranz, of Washington, D.C,,
on motion of Mr. Carroll L. Gilliam; Richard Kanner, of Miami,
Fla., on motion of Mr. James T. Carlisle; Rollins M. Koppel, of Har-
lingen, Tex., on motion of Mr. Jack Clemens Skaggs; John LaFol-
lette, of Los Angeles, Calif., and Russell K. Lambeau, of Los Angeles,
Calif., on motion of Mr. Carl Eardley; Richard A. Perkins, of Malibu,
Calif., on motion of Mr. William H. Henderson; Neal E. Williams,
Jr., of Salem, Conn., on motion of Mr. Henry Cretella; Irving I.
Geller, of New York, N.Y., on motion of Mr. Benjamin Ear]l Hinden;
Jaime Escanellas-Nunez, of San Juan, P.R., on motion of Mr, Ed-
ward Charles Bou; Robert R. Priddy, of Potomac, Md., and George
VandeSande, of Bethesda, Md., on motion of Mr. William D. Hall;
Arch W. Riley, of Wheeling, W. Va., and Robert A. Yahn, of Wheel-
ing, W. Va., on motion of Mr. Richard A. Whiting; Steadman S.
Stahl, Jr., of Fort Lauderdale, Fla., Morton J. Perlin, of Hollywood,
Fla., Joseph A. Varon, of Hollywood, Fla., and John R. Wood, of
Sarasota, Fla., on motion of Mr. John M. Scheb; and Ronald Hunt-
ington, of Kelso, Wash., on motion of Mr. Stewart French, were
admitted to practice.
ORAL ARGUMENT

No. 36. Hubert L. Will, Judge, United States District Court for the
Northern District of Illinois, petitioner, ». United States. Argument
continued by Mr. Richard A. Posner for the respondent and concluded
by Mr. Harvey M. Silets for the petitioner.
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No. 37. Massachusetts, petitioner, ». Donald M. Painten. Argued
by Mr. Elliot .. Richardson for the petitioner and by Mr. Louis M.
Nordlinger for the respondent.

No. 53. James Cleveland Burgett, petitioner, . Texas. Argued by
Mr. Gordon Gooch for the petitioner and by Mr. Leon Douglas for the
respondent.

No. 54. United States, petitioner, ». R. B. Rands et ux. Argued by
Mr. Robert S. Rifkind for the petitioner and by Mr. Alex L. Parks
for the respondents.

No. 66. Case-Swayne Co., Inc., petitioner, v. Sunkist Growers, Inc.

- Argument commenced by Mr. William H. Henderson for the petitioner.

Adjourned until tomorrow at 10 o’clock.
The day call for Thursday, October 19, 1967, will be as follows:
Nos. 66, 68, and 27.
X
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SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Douglas, Mr. Justice Harlan, Mr. Justice Brennan, Mr. Justice
Stewart, Mr. Justice White, Mr. Justice Fortas, and Mr. Justice
Marshall.

ADMISSIONS TO THE BaARr

James L. Caplinger, of Springfield, Ohio, on motion of Mr. Robert
Taft, Jr.; Richard J. Rome, of Hutchinson, Kans., on motion of
Mr. Garner E. Shriver; John Franklin Rogers, of Louisville, Ky.,
on motion of Mr. M. G. Snyder; George Richard Hyde, of Downey,
Idaho, on motion of Mr. Rosel H. Hyde; Robert H. Harry, of Denver,
Colo., on motion of Mr. Russell B. Pace, Jr.; Clarence M. Condon, of
Toledo, Ohio, on motion of Mr. Michael V. DiSalle; Richard Glen
Greenwood, of Green Bay, Wis., John A. Joyce, of St. Louis, Mo., and
Henry A. Edgar, Jr., of Miami, Fla., on motion of Mr. Brice Wilson
Rhyne; John W. T. Medairy, of Houston, Tex., on motion of Mr. Dan-
el L. O’Connor; James LaVoy Branton, of San Antonio, Tex., on
motion of Mr. Charles M. Johnston; Henry Edward Savage, of Col-
fax, Wash., on motion of Mr. Robert Jack Corber; Morris M. Shuster,
of Philadelphia, Pa., on motion of Mr. David Joel Myerson; Hillel
Chodos, of Beverly Hills, Calif., on motion of Mr. John Gordon
Smith ; Malcolm C. McCuaig, of Dundee, I11., on motion of Mr. John
Philip Carlson; Richard Owen Jones, of Arlington, Tex., and Robert
Ernest Jones, of Euless, Tex., on motion of Mr. Frederick A. C.
Hoefer; Dale Varble Cunningham, of San Pedro, Calif., on motion
of Mr. Karl D. Loos; Nelson H. Grubbe, of Chevy Chase, Md., on
motion of Mr. Edward R. Duffy; Elliot Andor Lackenbach, of New
York, N.Y., on motion of Mr. Samuel L. Davidson ; and William Les-
lie Fury, of Weston, W. Va., and John Randolph Haller, of Weston,
W. Va., on motion of Mr. John George Fox, were admitted to practice.

No. 66. Case-Swayne Co., Inc., petitioner, ». Sunkist Growers, Inc.
Argument continued by Mr. William H. Henderson for the petitioner,
by Mr. Seth M. Hufstedler for the respondent and concluded by Mr.
William H. Henderson for the petitioner.

No. 68. Dennis Manaford Whitney, petitioner, ». Florida. Argued
by Mr. Richard A. Kanner for the petitioner and by Mr. James T.
Carlisle for the respondent.

Adjourned until Monday, October 23, 1967, at 10 o’clock.
X
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SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Douglas, Mr. Justice Harlan, Mr. Justice Brennan, Mr. Justice
Stewart, Mr. Justice White, Mr. Justice Fortas, and Mr. Justice
Marshall.

ADMISSIONS TO THE BAR

Barnes Humphreys Ellis, of Portland, Oreg., Aubrey Strode Brent,
of Washington, D.C., H. Dudley Payne, of Arlington, Va., William D.
Browning, of Tucson, Ariz., Nolan B. Harmon, of Atlanta, Ga.,
Robert W. Morrison, of Mahomet, Ill., Harold Parritz, of Boston,
Mass., James Lewis Copeland, of Sacramento, Calif., Thomas Anthony
Mendenhall, of Celina, Ohio, Malcolm Harvey Friedman, of Miami,
Fla., David Bernard Gold, of San Francisco, Calif., Hart B. Kolb,
of Los Angeles, Calif., Mark Samuel Novak, of Los Angeles, Calif,,
Francis X. Beytagh, Jr., of Savannah, Ga., Robert E. Dolle, of
Cincinnati, Ohio, and Charles Lavon Ward, of Fort Lauderdale, Fla.,
on motion of Mr. Ralph Simon Spritzer; Ward Stephenson, of
Orange, Tex., on motion of Mr. Ralph W. Yarborough; William R.
Higham, of Martinez, Calif., Kenneth W. Larson, of San Pablo,
Calif., and Eugene Merwyn Swann, of Berkeley, Calif., on motion
of Mr. Jerome Russell Waldie; Henry Newhall Berry III, of Cape
Elizabeth, Maine, on motion of Mr. William D. Hathaway ;

Louis L. Zussman, of Phoenix, Ariz., on motion of Mr. John J.
Rhodes; David C. Harrison, of Jefferson City, Mo., on motion of Mr.
Richard H. Ichord; Lee C. Davies, of Akron, Ohio, and Robert Lewis,
Jr., of Akron, Ohio, on motion of Mr. Robert McClory; Michael di
Leonardo, of Sunnyvale, Calif., on motion of Dr. Don Edwards;
Neil J. O’Brien, of Dallas, Tex., on motion of Judge William M. Fay;
Robert F. Miller, of Montgomery, Ala., on motion of Mrs. Carol F.
Miller; Robert Allen Seligson, of San Francisco, Calif., on motion
of Mr. Charles A. Miller; Kenneth M. Wells, of Sacramento, Calif.,
and Paul Ligda, of Placerville, Calif., on motion of Mr. Charles E.
Pledger, Jr.; Robert G. Brockmann, of Harrison, .Ark., on motion
of Mr. Floyd Lee Williams; Jack N. Cochran, of Sullivan, Ind., on
motion of Mr. Larry A. Conrad; John M. Toomey, of Ann Arbor,
Mich., on motion of Miss Sarel M. Kandell; Donald Joseph Wol-
osenka, of Los Angeles, Calif., Dan Robert Bruggeman, of Morenci,
Mich., Ronald D. Brodsky, of Huntington Beach, Calif., and George
W. Poulos, of Garden Grove, Calif., on motion of Mr. Richard Kent
Stacer; Robert Hill Schultz, of Bradenton, Fla., on motion of Mr.
Burkett Van Kirk;
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William Klein I, of New York, N.Y., and Julius J. Rosen, of New

York, N.Y., on motion of Mr. Seymour Sheriff; Richard C. Curry,
of Cincinnati, Ohio, on motion of Mr. Guy Farmer; Albert S. Kem-

per, Jr., of Bluefield, W. Va., on motion of Mr. Stephen F. Dunn;
‘Warren Harding McNamara, Jr., of Hampton, Va., on motion of
Mr. Robert Stocks Hope; Shaker Brackett, of Flint, Mich., on mo-
tion of Mr. Charles A. Forrest, Jr.; Richard John Reynolds III, of
Atlanta, Ga., on motion of Mr. H. Charles Ephraim; George Frank
Kratz, of Oakland, Calif., on motion of Mr. Jack W. Richards; Alex-
ander Erwin Wilson III, of Atlanta, Ga., on Motion of Mr. Alex-
ander E. Wilson, Jr.; John Elwood Finn, of Los Angeles, Calif.,
and Gerald Marvin Stanfield, of Los Angeles, Calif., on motion of
Mr. Gerald Ney Klauber; Allyn O. Kreps, of Los Angeles, Calif.,
on motion of Mr. Arnold M. Lerman; Harold J. Rhodes, of Berwick,
La., on motion of Mr. William M. Lenck; Elizabeth A. Egan, of St.
Paul, Minn., on motion of Mr. Lawrence C. Merthan; Robert B.
Rosene, of Los Angeles, Calif., on motion of Mr. Jerry Z. Pruzansky;

John Christian Andreason, Jr., of Plymouth, Calif., on motion of
Mr. S. Neil Hosenball; and Harper B. Atherton, of Arlington, Va.,
Ray H. Bowman, of Harper Woods, Mich., Theodore Van Dellen, of
Albion, Mich., John Marshall Brundage, of Albion, Mich., Jared Ed-
ward Collinge, of Muskegon, Mich., Leonard B. Crandall, of Jackson,
Mich.; Walter T. Dartland, of Houghton, Mich., Sydney DeYoung,
of Dearborn, Mich., Paul N. Doner, of Bay City, Mich., Virginia
Edstrom Hetmanski, of Grosse Pointe Woods, Mich., Douglas .
Hillman, of Grand Rapids, Mich., Miles A. Hurwitz, of Ecorse, Mich.,
Joseph F. Mullaney, of Lansing, Mich., Raymond A. Mysliwiec, of
Grosse Tle, Mich., Joseph A. Navarre ITI, of Jackson, Mich., James
Paterson, of Hazel Park, Mich., Clair E. Paulson, of Ann Arbor,
Mich., Clifford W. Prince, of Shelby, Mich., Samuel S. Reiter, of
Owosso, Mich., Charles A. Robison, of Albion, Mich., Felix F. Rogalle,
of Romulus, Mich., Robert G. Schwartz, of Jackson, Mich., Richard
N. Servaas, of Grand Rapids, Mich., Charles W. Simon, Jr., of Stan-
ton, Mich., Thomas Douglas Stone, of Midland, Mich., William Reule
Thompson, of Mt. Pleasant, Mich., Robert C. Tuck, of Albion, Mich.,
Donald Dean Unwin, of Westland, Mich., Arthur W. Whelan, Jr.,
of St. Clair Shores, Mich., James Everett Wilson, of Midland, Mich.,
Everett L. Wittmer, of Grosse Pointe Woods, Mich.; Irving R.
Blum, of Detroit, Mich., Jesse H. Butler, of Detroit, Mich., Kenneth
Clifford Butler, of Detroit, Mich., Algird Ambrose, of Detroit, Mich.,
Edmund Paul Arbour, of Detroit, Mich., Mario H. Cisneros, of De-
troit, Mich., Donald M. Cutler, of Detroit, Mich., Donald R. Flinter-
mann, of Detriot, Mich., Gordon St. John Gilman, of Detroit, Mich.,
Don J. Goodrow, of Detroit, Mich., Louis Gordon, of Detroit, Mich.,
William Alva Joselyn, of Detroit, Mich., Mary Jane Liddy, of De-
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‘troit, Mich., Carroll Dean Little, of Detroit, Mich., Kenneth H. Lynn,
of Detroit, Mich., Moe R. Miller, of Detroit, Mich., James C. Morank

of Detroit, Mich., John Corbett O’Meara, of Detroit, Mich., Arthur

L. Pou, of Detroit, Mich., Robert Joseph Robbins, of Detroit, Mich.,
Thomas Rosender, of Detroit, Mich., Sanford Roth, of Detroit, Mich.,
Charles R. Rutherford, of Detroit, Mich., Philip M. Sallen, of Detroit,
Mich., Kay David Schloff, of Detroit, Mich., Samuel Sternberg, of
Detroit, Mich., John E. S. Scott, of Detriot, Mich., Daniel J. Tindall,

Jr., of Detroit, Mich., Samuel Yura, of Detroit, Mich., Philip M.
Ambrose, of Flint, Mich.; John P. Bove, of Flint, Mich., Donald R.

Freeman, of Flint, Mich.; Guy H. Hill, of Flint, Mich., Lyndon J.
Lattie, of Flint, Mich., William Henry Morrissey, of Flint, Mich.,
Rene J. Ortlieb, of Flint, Mich., Reese Winfield Stipes II, of Flint,
Mich., Frank L. Talkow, of Flint, Mich., Thomas C. Yeotis, of Flint,
‘Mich., Richard B. Baxter, of Grand Rapids, Mich.; Sam F. Massie,
Jr.,of Grand Rapids, Mich., John J. Timmer, of Grand Rapids, Mich.,
Keith A. Vander Weyden, of Grand Rapids, Mich., Alfred John
Gemrich, of Kalamazoo, Mich., Dean S. Lewis, of Kalamazoo, Mich.,

.John L. Schwendener, of Kalamazoo, Mich., Daniel A. Burress, of

Livenia, Mich., George A. McCathney, of Livonia, Mich., Marie E.
‘Comsa Miller, of Livonia, Mich., Harry Maurice Smit, of Livonia,
Mich., Lewis Brooke, Jr., of Southfield, Mich., Noel A. Gage, of South
field, Mich., Herbert 1. Goldstein, of Southfield, Mich., David R.
Kratze, of Southfield, Mich., and Leonard Lemberg of Southfield,
Mich., on motion of Mr. J. Horace L. Flurry, were admitted to
practice.

The Chief Justice said :
“The orders of the Court has been certified by the Chief Justice and
filed with the Clerk and will not be announced orally.”

OPINIONS PER CURIAM

No. 164. Potomac News Company, etc., petitioner, ». United States.
On petition for writ of certiorari to the United States Court of
Appeals for the Fourth Circuit. Petition for writ of certiorari granted,
judgment reversed and case remanded to the United States District
Court for the District of Maryland for further proceeding in con-
formity with the opinion of this Court. Opinion per curiam. Mr.
Justice Harlan concurs in the judgment of reversal upon the premises
stated in his separate opinion in Roth v. United States, 354 U.S. 476,
496, and in his dissenting opinion in Memoirs v. Massachusetts, 383
U.S. 418, 455, 457. Mr. Chief Justice Warren dissents. Mr. Justice
Marshall took no part in the consideration or decision of this case.

No. 259. Glen Conner, petitioner, ». City of Hammond. On petition
for writ of certiorari to the Twenty-first Judicial District Court of
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Louisiana, Parish of Tangipahoa. Petition for writ of certiorari
granted, judgment reversed and case remanded to the Twenty-first
Judicial District Court of Louisiana, Parish of Tangipahoa, for
further proceedings not inconsistent with the opinion of this Court.
Opinion per curiam. Mr. Justice Harlan would affirm the judgment
upon the premises stated in his separate opinion in Roth v. United
States, 354 U.S. 476, 497, and in his dissenting opinion in Memoirs v.
Massachusetts, 383 U.S. 413, 455. Mr. Justice Douglas took no part in
the consideration or decision of this case.

No. 271. United States, appellant, v. Aluminum Company of
America et al. Appeal from the United States District Court for the
- Northern District of New York. Judgment of January 20,1967, vacated
as moot and case remanded to United States District Court for the
Northern District of New York for further proceedings. Opinion per
curiam. Mr. Justice Marshall took no part in the consideration or
decision of this case.

No. 284. Warren Pinto, Superintendent, New Jersey State Prison
Farm, petitioner, ». Lawrence Pierce. On petition for writ of certiorari
to the United States Court of Appeals for the Third Circuit. Motion
of respondent for leave to proceed n forma pauperis granted. Petition
for writ of certiorari granted and judgment reversed and case re-
manded to the United States District Court for the District of New
Jersey with instructions to dismiss the writ of habeas corpus. Opinion
per curiam. Mr. Justice Black concurs in the result. Concurring opin-
ion by Mr. Justice Fortas.

No. 338. Donald Croom Beatty, Jr., petitioner, ». United States. On
petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit. Petition for writ of certiorari granted, judgment
reversed and case remanded to the Northern District of Alabama for
further proceedings in conformity with the opinion of this Court.
Opinion per curiam. Mr. Justice Harlan and Mr. Justice White
dissent.

No. 368. Central Magazine Sales, Ltd., petitioner, ». United States.
On petition for writ of certiorari to the United States Court of Ap-
peals for the Fourth Circuit. Petition for writ of certiorari granted,
judgment reversed and case remanded to the United States District
Court for the District of Maryland for further proceedings in con-
formity with the opinion of this Court. Opinion per curéiam. Mr. Jus-
. tice Harlan concurs in the judgment of reversal upon the premises
stated in his separate opinion in Roth v. United States, 354 U.S. 476,
496, and in his dissenting opinion in Memoirs v. Massachusetts, 383
U.S. 413, 455, 457. Mr. Chief Justice Warren would affirm the judg-
~ ment. Mr. Justice Marshall took no part in the consideration or de-
cision of this case.
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No. 393. LeRoy Garber, appellant, v. Kansas. Appeal from the Su-
preme Court of Kansas. The motion to dismiss is granted and the ap-
peal is dismissed for want of jurisdiction. Treating the papers where-
on the appeal was taken as a petition for writ of certiorari, certiorari
is denied. Opinion per curiam. Mr. Chief Justice Warren, Mr. Justice
Douglas, and Mr. Justice Fortas are of the opinion that probable
jurisdiction should be noted.

No. 406. Hugh Miller Mercer et al., appellants, ». Arthur I. Hem-
mings et al. Appeal from the Supreme Court of Florida. The motion
to dismiss is granted and the appeal is dismissed for want of a sub-
stantial federal question. Opinion per curiam. Mr. Justice Stewart is

_of the opinion that probable jurisdiction should be noted and the case

assigned for oral argument.
No. 460. Phillip Bennett, appellant, v. Mississippi. Appeal from the

- Supreme Court of Mississippi. The appeal is dismissed for want of

jurisdiction. Treating the papers whereon the appeal was taken as a
petition for writ of certiorari, certiorari is denied. Opinion per curiam.

No. 481. Ellis Carp et al., appellants, ». Texas State Board of Ex-
aminers in Optometry et al. Appeal from the Supreme Court of Texas.
The motions to dismiss are granted and the appeal is dismissed for want
of jurisdiction. Treating the papers whereon the appeal was taken as
a petition for writ of certiorari, certiorari is denied. Opinion per
curiom. Mr. Justice Fortas took no part in the consideration or de-
cision of this case.

No. 491. Geneva H. Sayles, appellant, . Martin T. Wiegand, Presi-
dent, Board of Directors of Metropolis Building Association, et al.
Appeal from the United States District Court for the District of

- Columbia. Motion to dispense with printing jurisdiction statement
- granted. The appeal is dismissed for want of jurisdiction. Opinion per

curam.
No. 50, Mise. Richard Kirk, petitioner, ». Wyoming. On petition

' for writ of certiorari to the Supreme Court of Wyoming. Motion for

leave to proceed in forma pauperis and petition for writ of certiorari
granted. Judgment reversed and case remanded to the Supreme Court
of Wyoming for further proceedings not inconsistent with the opinion
of this Court. Opinion per curiam. Mr. Justice Black dissents.

No. 92, Misc. Johnny Daniel Beecher, petitioner, ». Alabama. Ap-
peal from the Supreme Court of Alabama. Motion for leave to proceed
in forma pauperis and petition for writ of certiorari granted. Judg-

- ment reversed and case remanded to the Supreme Court of Alabama

for further proceedings not inconsistent with the opinion of this Court.
Opinion per curiam. Mr. Justice Black concurs in the judgment revers-
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ing the conviction but does so exclusively on the ground that the con-
fession of the petitioner was taken from him in violation of the Self-
Incriminatory Clause of the Fifth Amendment, which Amendment was
made applicable to the States by the Fourteenth Amendment. Concur-
ring opinion by Mr. Justice Brennan with whom Mr. Chief Justice
Warren and Mr. Justice Douglas join.

No. 193, Mise. Louis Roberts, petitioner, v. J. Edwin LaVallee,
Warden. On petition for writ of certiorari to the United States Court
of Appeals for the Second Circuit. Motion for leave to proceed in
forma pawperis and petition for writ of certiorari granted. Judgment
vacated and case remanded to the Court of Appeals for further pro-
ceedings in conformity with the opinion of this Court. Opinion per
curiam. Dissenting opinion by Mr. Justice Harlan.

ORDERS IN PENDING CASES

No. 31, Original. State of Utah, plaintiff, ». United States. The
motion of Morton International, Inc., for leave to intervene and file
an answer is referred to the Special Master. Mr. Justice Marshall took
no part in the consideration or decision of this motion.

No. 39. Hank Avery, petitioner, v. Midland County, Texas, et al.
The motion of the Solicitor General for leave to participate in the oral
argument, as amicus curiae, is granted and thirty minutes are allocated
for oral argument. Counsel for respondents are allotted an additional
thirty minutes for oral argument. Mr. Justice Marshall took no part in
the consideration or decision of this motion.

No. 43. Lester J. Albrecht, petitioner, ». The Herald Company, etc.
The motion of the respondent to remove this case from the summary
calendar is denied.

No. 163. The National Small Shipments Traffic Conference, Inc., et
al., appellants, ». Ringsby Truck Lines, Inc., et al. The United States
and the Interstate Commerce Commission are requested to address
themselves further to the issue of mootness in this case, in particular
to the statement in their memorandum that the issue with respect to
the restraining order entered by the District Court “is not moot because
it would affect appellants’ claims for restitution of charges paid under
the increased rates”. Mr. Justice Marshall took no part in the con-
sideration or decision of this order.

No. 703. Jack Allen Barber, petitioner, v. Ray H. Page, Warden.
The motion of the petitioner for the appointment of counsel is granted
and it is ordered that Ira C. Rothgerber, Jr., Esquire, of Denver,
Colorado, a member of the Bar of this Court be, and he is hereby
appointed to serve as counsel for the petitioner in this case.
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APPEAL—JURISDICTION NOTED

No. 482. United States, appellant, v. Horace Johnson et al. Appeal
from the United States District Court for the Northern District of
Georgia. In this case probable jurisdiction is noted and case placed
on the summary calendar. Mr. Justice Marshall took no part in the
consideration or decision of this case.

CERTIORARI GRANTED

No. 478. Amalgamated Food Employees Union Local 590 et al.,
petitioners, v. Logan Valley Plaza, Inc., and Weis Markets, Inc.
Petition for writ of certiorari to the Supreme Court of Pennsylvania,
Eastern District, granted.

No. 363. United States et al., petitioners, v. Southwestern Cable Co.
et al.; and

No. 428. Midwest Television, Inc., et al., petitioners, ». South-
western Cable Co. et al. Petitions for writs of certiorari to the United
States Court of Appeals for the Ninth Circuit granted and cases
placed on the summary calendar. Cases consolidated and two hours
allotted for oral argument. Mr. Justice Douglas and Mr. Justice
Marshall took no part in the consideration or decision of these petitions.

No. 465. Elisha Edwards, petitioner, v. Pacific Fruit Express Com-
pany. Petition for writ of certiorari to the United States Court of
Appeals for the Ninth Circuit granted and case placed on the summary
calendar.

No. 486. J. David Stern, petitioner, ». South Chester Tube Com-
pany. Petition for writ of certiorari to the United States Court of Ap-
peals for the Third Circuit granted and case placed on the summary
calendar.

CERTIORARI DENIED

No. 344. Charles Oran Mensik et ux., petitioners, . Commissioner
of Internal Revenue. Petition for writ of certiorari to the United
States Court of Appeals for the Seventh Circuit denied.

No. 434. Aeronautical Radio, Inc., petitioner, ». National Mediation
Board et al. Petition for writ of certiorari to the United States Court
of Appeals for the District of Columbia Circuit denied.

No. 458. William B. England, a.k.a. William Benjamin England,
petitioner ». United States. Petition for writ of certiorari to the
United States Court of Appeals for the Seventh Circuit denied.

No. 459. Dominic Daniel Airdo, petitioner, . United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Seventh Circuit denied.,



ERRATA

The following should be included at page 92 at the end
of the paragraph dealing with No. 91:

MRg. Justice STEWART, with whom Mg. Justice Brack
and Mr. JusTice DouvcLas join, dissenting.

The petitioner created six fiberglass statues which he
offered- for sale in his backyard. Two police officers
approached his home, confiscated the statues, and ar-
rested him for violating a municipal ordinance that
prohibits the knowing possession of obscene figures or
images for sale.?

The petitioner was convieted, his conviction was
affirmed, and the Florida District Court of Appeal de-
nied certiorari. Unable to obtain review in any higher
Florida court,® he brought to this Court the federal

1Section 38 of Chapter 43 of the Miami Code provides that it
shall be unlawful for any person to commit an act which is recog-
nized by the laws of the State as a misdemeanor. Under c. 61-7,
Laws 1961; Fla. Stat. § 847.011 (1) (a), it is a misdemeanor to have

in one’s “possession, custody, or control with intent to sell . . . any
obscene, lewd, lascivious, filthy, indecent, [or] immoral . . . figure
[or] image.”

2 The Florida Supreme Court may review by certiorari a decision
of a district court of appeal “in direct conflict with a decision of
another district court of appeal or of the supreme court on the
same point of law.” Fla. Const., Art. V, §4 (2); Fla. App. R.
4.5¢ (6). Although the State suggests that the petitioner might
have invoked this “conflict jurisdiction” in order to obtain review
of his conviction in the Florida Supreme Court, the petitioner states
that no Florida decision of which he is aware conflicts with that of
the District Court of Appeal, and the State’s response to the petition
for certiorari refers to no decision that even purports to pass upon
the issues here involved. Under these circumstances, I am satis-

92a
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constitutional claims he had unsuccessfully advanced
at every stage of the state litigation.

It is clear that the ordinance under which he was con-
victed is unconstitutional on its face. That ordinance
adopts the definition of obscenity embodied in a Florida
statute: *

“For the purpose of this section, the test of whether
or not material is obscene is: Whether to the aver-
age person, applying contemporary community
standards, the dominant theme of the material taken
as a whole appeals to prurient interest.”

Members of this Court have expressed differing views
as to the extent of a State’s power to suppress ‘“obscene’
material through criminal or civil proceedings. But it
is at least established that a State is without power to
do so upon the sole ground that the material “appeals
to prurient interest.” *

The petitioner in this case was charged, tried, and con-
victed under a statutory provision which contains no

fied that the judgment of the District Court of Appeal in this case
was “rendered by the highest court of a State in which a decision
could be had,” as required by 28 U. S. C. § 1257.

3 Chapter 61-7, Laws 1961; Fla. Stat. § 847.011 (10).

4+ The “prurient interest” language of the Florida statute may be
traced to a sentence in this Court’s opinion in Roth v. United States,
354 U. S. 476, 489. That language, however, cannot be taken to
establish a constitutionally sufficient “test” of obscenity. The pre-
vailing opinion by MRr. JusticE BRENNAN in Memoirs v. Massa-
chusetts, 383 U. S. 413, recognized that a State may not suppress
matter as “obscene” unless “(a) the dominant theme of the material
taken as a whole appeals to a prurient interest in sex; (b) the ma-
terial is patently offensive because it affronts contemporary commu-
nity standards relating to the deseription or representation of sexual
matters; and (c¢) the material is utterly without redeeming social
value,” stressing that the “three elements must coalesce.” 383 U. S.,
at 418. Mr. Justice WHItE dissented in that case, nonetheless
expressing the opinion that a legislature is not free to ban works
of art or literature “simply because they deal with sex or because
they appeal to the prurient interest.” Id. at 462. Sce Redrup v.
New York, 386 U. S. 767.
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other criterion of “obscenity.” This conviction there-
fore rests upon a law incompatible with the guarantees
of the First and Fourteenth Amendments of the United
States Constitution.

I would grant the petition for certiorari and reverse the
judgment.
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No. 461. Hardy Salt Company, petitioner, ». Illinois et al. Petition
for writ of certiorari to the United States Court of Appeals for the
Eighth Circuit denied.

No. 462. Mrs. John Fain and C. W. Duncan, Administrator, peti-
tioners, ». W. Ray Duncan. Petition for writ of certiorari to the United
States Court of A ppeals for the Sixth Circuit denied.

No. 464. Paul Biazevich et al., petitioners, ». National Labor Rela-
tions Board. Petition for writ of certiorari to the United States Court
of Appeals for the Ninth Circuit denied.

No. 466. Diesel Tanker, A. C. Dodge, Inc., petitioner, ». A. B.
Stewart et al., etc. Petition for writ of certiorari to the United States
Court of Appeals for the Second Circuit denied.

No. 469. Coastal Petroleum Company, petitioner, ». Claude R.
Kirk, Jr., Governor of Florida, et al., etc. Petition for writ of certiorari
to the Supreme Court of Florida denied.

No. 476. W. Thomas Davis et al., ete., petitioners, ». Commissioner
of Internal Revenue. Petition for writ of certiorari to the United
States Court of Appeals for the Ninth Circuit denied.

No. 477. James L. Morrill, petitioner, . Orville L. Freeman, Sec-
retary of Agriculture, et al. Petition for writ of certiorari to the
United States Court of Appeals for the Sixth Circuit denied.

No. 484. Michael Carbone and Louis Macchiarelli, petitioners, 2.
United States. Petition for writ of certiorari to the United States
Court of Appeals for the Second Circuit denied.

No. 485. Nathan Inman Goff, Jr., petitioner, ». Sue Ellen Weems
Kinney Goff. Petition for writ of certiorari to the Supreme Court of
Tennessee, Western Division, denied.

No. 487. The Americana Corporation, petitioner, ». Edward A.
Haber et al. Petition for writ of certiorari to the United States Court
of Appeals for the Ninth Circuit denied.

No. 91. Marcel Fort, petitioner, ». City of Miami. Petition for writ
of certiorari to the District Court of Appeal of Florida, Third District,
denied. Dissenting opinion by Mr. Justice Stewart with whom Mr.
Justice Black and Mr. Justice Douglas join.

No. 436. Leo J. Schlinsky, petitioner, ». United States. Petition for
writ of certiorari to the United States Court of Appeals for the First
Circuit denied. Mr. Justice Douglas and Mr. Justice Fortas are of the
opinion that certiorari should be granted. Mr. Justice Marshall took no
part in the consideration or decision of this petition.

No. 442. Houston H. Feaster, Individually and as Director, Ala-
bama State Docks Department, et al., petitioners, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied. Mr. Justice Douglas is of the opinion that
certiorari should be granted.
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No. 452. Martin Marietta Corporation, petitioner, ». Federal Trade
Commission. Petition for writ of certiorari to the United States Court
of Appeals for the Seventh Circuit denied. Mr. Justice Douglas is of
the opinion that certiorari should be granted.

No. 456. National Labor Relations Board, petitioner, ». Bata Shoe
Co., Inc., et al. Petition for writ of certiorari to the United States
Court of Appeals for the Fourth Circuit denied. Mr. Justice Marshall
took no part in the consideration or decision of this petition.

No. 479. Hilton Hotels (U.K.) Limited, petitioner, ». Jack Frum-
mer. Petition for writ of certiorari to the Court of Appeals of New
York denied. The Chief Justice took no part in the consideration or
decision of this petition.

No. 80, Misc. Edward F. Thomas, petitioner, ». Frank J. Pate,
Warden, Petition for writ of certiorari to the United States Court of
Appeals for the Seventh Circuit denied.

No. 273, Misc. Roy Dale Chatterton, petitioner, ». A. L. Dutton,
Warden. Petition for writ of certiorari to the Supreme Court of
Georgia denied.

No. 307, Mise. Gary Glenn Garrison, petitioner, ». California. Peti-
tion for writ of certiorari to the Court of Appeal of California, Sec-
ond Appellate District, denied.

No. 397, Misc. William T. Cosby, petitioner, v. United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Fourth Circuit denied.

No. 399, Mise. John E. Woodard, Jr., petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the District of Columbia Circuit denied.

No. 406, Mise. Jack Harris, petitioner, ». Kentucky. Petition for
writ of certiorari to the Court of Appeals of Kentucky denied.

No. 423, Misc. Paul W. Crepeault, petitioner, ». Vermont. Petition
for writ of certiorari to the Supreme Court of Vermont denied.

No. 431, Misc. Henry Irons, petitioner, . Pennsylvania. Petition
for writ of certiorari to the Supreme Court of Pennsylvania, Eastern
District, denied.

No. 436, Misc. Wesley Eugene Haney, petitioner, ». California.
Petition for writ of certiorari to the Court of Appeal of California,
Second Appellate District, denied.

No. 452, Misc. William M. Gilday, Jr., petitioner, v. Massachusetts.
Petition for writ of certiorari to the Supreme Judicial Court of Massa-
chusetts denied.

No. 469, Mise. George P. McLaughlin, petitioner, ». Massachusetts.
Petition for writ of certiorari to the Supreme Judicial Court of Mas-
sachusetts denied.
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The following should be included at page 94 at the end
of the paragraph dealing with No. 30 Misc.:

MR. Justice Forras, with whom MR. Justick DotcLas
and MR. JusticE MARSHALL join, dissenting.

While petitioner was in custody on a murder charge, he
sent a note to an inspector in the District Attorney’s
office requesting a meeting. The inspector met peti-
tioner in & room on the mezzanine of the county jail.
Faced with a possible death penalty,® petitioner said he
would give some information “if he were allowed to plead
guilty [before a certain judge] and receive a life sen-
tence.” The inspector testified and recounted this offer
of compromise to the jury.?

1 Petitioner was charged with two counts of murder. At his first
trial he was sentenced to death on both counts. The California
Supreme Court reversed the conviction. People v. Hamilton, 55
Cal. 2d 881, 362 P. 2d 473 (1961). At his second trial he was found
guilty on both counts .again and sentenced to death on one and life
imprisonment on the other. The California Supreme Court upheld
the convictions and the life sentence but reversed the death penalty.
People v. Hamilton, 60 Cal. 2d 105, 383 P. 2d 412 (1963). Subse-
quently, petitioner was sentenced to life imprisonment on both
counts. He filed two petitions for habeas corpus in the California
Supreme Court. Both were denied without opinion. This petition
for certiorari seeks review of the second denial.

2 At a subsequent point in the trial, petitioner’s counsel read to
the jury a transeript of an interrogation of defendant by the police,
conducted on the night he was apprehended. In his statement peti-
tioner said he was going to “plead guilt” but that he “never intended
to kill neither one of them.” The California Supreme Court did not
refer to this statement or rely upon it in determining that the admis-
sion of petitioner’s offer to plead guilty made to the inspector almost
three months later was harmless error.

94A
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Before the inspector’s evidence was introduced, but
while the inspector was on the stand, petitioner asked
for an offer of proof by the prosecutor out of the jury’s
presence. The request was denied. Immediately after
the inspector told about the offer to plead guilty, peti-
tioner moved to strike the evidence. The motion was
denied.

It is not uncommon for defendants or their lawyers to
negotiate with prosecutors about pleading guilty. It is
entirely possible that, in the hopelessness and loneliness
of jail, faced with a charge of murder, a prisoner may
discuss a bhargain-deal with the prosecutor even if he is
not guilty of the offense. In any event, the defendant’s
attempt to negotiate may well be accepted by the jury
as a convincing admission of guilt. There is, in reality,
no way in which the jury can be persuaded that the ugly
inference of guilt is not to be drawn from his statement,
however equivocal may have been his intent in making it.
Usually, the accused cannot take the stand to explain the
circumstances without peril.

We should consider whether we should not, in any
event, prohibit the use of a statement made for bar-
gaining purposes. We should not attach such a penalty
to discussion of the possibility of a guilty plea. The
general rule is that such evidence would not be admissible
in a civil suit even where the stake is as little as a few
dollars.* We should at least consider the bearing of
the practice upon the constitutional guarantee of a fair
trial where the issue is murder and the possible penalty is
death.*

#4 Wigmore, Evidence §§ 1061-1062 (3d ed. 1940). See also Fed.
Rule Civ. Proc. 68 and 7 Moore, Federal Practice §§ 68.01-68.06
(1966).

4 The California Supreme Court agreed that petitioner’s offer to
plead guilty was inadmissible by analogy with a provision of the
California Code making inadmissible evidence of guilty pleas which
were withdrawn. Nonetheless, the Supreme Court held that this
was “harmless error” because it thought a different result would not
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There is another important issue here. Although the
prosecutor used the offer to plead guilty as he would have
used a confession, there was no separate hearing on the
question of voluntariness. Nor did the trial judge make
a specific finding that the statement was voluntary. I
think we should consider whether the proceeding out-
lined in Jackson v. Denno, 378 U. S. 368 (1964), and
Stms v. Georgia, 385 U. S, 538 (1967), were required in
this case.

have been “reasonably probable” without the error. Therefore the
conviction was not reversed. People v. Hickman, 60 Cal. 2d, at
112-114, 119-121, 383 P. 2d, at 415416, 420421. The admission
of the evidence here in violation of the Fourteenth Amendment would
be critically important to the trial, and the error could not be con-
sidered harmless under the standards announced by the Court in
Chapman v. California, 386 U. S. 18 (1967).
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No. 485, Misc. Calvin Collidge Anderson, petitioner, ». California.
Petition for writ of certiorari to the Court of Appeal of California,
Second Appellate District, denied.

No. 486, Mise. James Harvey Kerry, petitioner, ». California. Peti-
tion for writ of certiorari to the Court of Appeal of California, Sec-
ond Appellate District, denied.

No. 488, Misc. Lorenzo Reed, petitioner, v. Louie L. Wainwright,
Director, Division of Corrections, Florida. Petition for writ of certi-
orari to the United States Court of Appeals for the Fifth Circuit
denied.

No. 499, Mise. William Sosa and Roman Lisboa, petitioners, v.
California. Petition for writ of certiorari to the Court of Appeal of
California, Second Appellate District, denied.

No. 507, Mise. Calvin Winston Jackson, petitioner, ». Lawrence E.
Wilson, Warden, et al. Petition for writ of certiorari to the United
States Court of A ppeals for the Ninth Circuit denied.

No. 521, Misc. Robert Lewis, petitioner, #. Ohio. Petition for writ
of certiorari to the Court of Appeals of Ohio, Eighth Judicial District,
denied.

No. 621, Mise. Douglas Creighton, petitioner, ». New York. Peti-
tion for writ of certiorari to the Appellate Division of the Supreme
Court of New York, First Judicial Department, denied.

No. 30, Misc. Raymond Marty Hamilton, petitioner, ». California.
Petition for writ of certiorari to the Supreme Court of California
denied. Dissenting opinion by Mr. Justice Fortas with whom Mr.
Justice Douglas and Mr. Justice Marshall join.

No. 165, Misc. Elton Ray Barnes and Bunchie White, petitioners,
o. United States. Petition for writ of certiorari to the United States
Court of Appeals for the Fifth Circuit denied. Mr. Justice Marshall
took no part in the consideration or decision of this petition.

No. 214, Mise. Charles Edward Thomas, petitioner, ». United
States. Petition for writ of certiorari to the United States Court of
Appeals for the Fifth Circuit denied. Mr. Justice Marshall took no
part in the consideration or decision of this petition.

No. 244, Mise. Barney Lee Pettett, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Sixth Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 341, Misc. Henry Daniel, Jr., petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the District of Columbia Circuit denied. Mr. Justice Marshall took
no part in the consideration or decision of this petition.
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No. 448, Misc. Bunchie White, petitioner, v. United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Tenth Circuit denied. Mr. Justice Marshall took no part in the con-
sideration or decision of this petition.

No. 198, Misc. Donald Wayne Lawrence, petitioner, . Texas. Peti-
tion for writ of certiorari to the Supreme Court of Texas denied. Mr.
Justice Douglas, Mr. Justice Brennan, and Mr. Justice Stewart are of
the opinion that certiorari should be granted.

No. 301, Misc. George S. Bailey, petitioner, ». Agusto G. De-
Quevedo. Petition for writ of certiorari to the United States Court of
Appeals for the Third Circuit denied. Mr. Justice Douglas is of the
opinion that certiorari should be granted. Mr. Justice Marshall took
no part in the consideration or decision of this petition.

LEAVE TO FILE PETITION FOR WRIT OF CERTIORARI DENIED

No. 168, Misc. John B. Elliott, Administrator, petitioner, v. Louis
L. Sierzenga et al. Motion for leave to file petition for writ of certiorari
denied.

LEAVE TO FILE PETITION FOR WRIT OF HABEAS CORPUS DENIED

No. 424, Misc. Raymond Leon Cully, petitioner, v. Pennsylvania.
Motion for leave to file petition for writ of habeas corpus denied.

A djourned until Monday, November 6, 1967, at 10 o’clock.
The day call for Monday, November 6, 1967, will be as follows: Nos.
15,27, 28, and 48.

X
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SUPREME COURT OF THE UNITED STATES

- Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
' Douglas, Mr. Justice Harlan, Mr. Justice Brennan, Mr. Justice
| Stewart, Mr. Justice White, Mr. Justice Fortas, and Mr. Justice
' Marshall.

Mr. Ramsay Clark, Attorney General, said :

“Mr. Chief Justice:

“May it please the Court. I have the honor to present the new
Solicitor General, the thirty-fourth Solicitor General of the United
States, an eminent lawyer and scholar and known to this Court as
to the Bar of the Nation, Erwin N. Griswold, of Massachusetts.”

The Chief Justice said :

“Mr. Solicitor General, the Court welcomes you to the performance
of the important duty with which you are specially charged, the duty
of representing the Government at the Bar of this Court in all cases
in which it asserts an interest. Your commission will be recorded by

* the Clerk.” i
ADMISSIONS TO THE BAR

. Marshall S. Jacobson, of Wilkes-Barre, Pa., William J. Marshall,
. of Oakland City, Ind., Arnold Edwin Perl, of Chicago, Ill., George S.
* Wallace, of Worcester, Mass., Donald E. Olson, of Culver City, Calif.,
- Joseph D. Berchtold, of Pompano Beach, Fla., James Brian Thomas,

of Pompano Beach, Fla., Charles Blake Welsh, of South Bend, Wash.,
| and Harold T. Hartinger, of Olympia, Wash., on motion of Mr. Solici-
| tor General Erwin N. Griswold; Nicholas A. Rotering, of Butte,
Mont., on motion of Mr. Lee Metcalf; Robert Charles Barnett of Bir-
| mingham, Ala., on motion of Mr. John Sparkman ; Carl Walker, Jr., of
. Houston, Tex., on motion of Mr. Ralph W. Yarborough; Ivan Wil-
" liamson, of Mountain View, Ark., Reed Williamson, of Jacksonville,

Ark., and Jack Williamson, of Vienna, Ill., on motion of Mr. Wilbur

Daigh Mills; James L. Mayson, of Atlanta, Ga., and James Willard
- Register, of Columbus, Ga., on motion of Mr. Jack Thomas Brinkley ;
Dale Marshall Underwood, of Santa Rosa, Calif., on motion of Mr.
John R. Dellenback; Henry Ramsey, Jr., of Richmond, Calif., on mo-
tion of Mr. Jerome Russell Waldie; Jose C. Aponte Garcia, of San
' Juan, P.R., on motion of Mr. Merrill Armour; Wayne M. Thompson,
i of Salem, Oreg., on motion of Mr. William Berg, Jr., Lioyd Ellis
- Griffin, of San Diego, Calif., on motion of Mr. Will Shaforth; Thomas

John Harlan, Jr., of Norfolk, Va., on motion of Mr. E. Barrett Pretty-

300-278—67——20
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man, Jr.; Oscar E. Everett, of Kingman, Ariz., on motion of Mr. Brice
Wilson Rhyne;

Eva S. Goodwin, of Berkeley, Calif., on motion of Mr. Lawrence
Speiser; Jack Supman, of Lancaster, Ohio, on motion of Mr. Daniel
Albert Rezneck; J. J. N. Quinlan, of Huntington, W. Va., and Hiram
G. Williamson, of Huntington, W. Va., on motion of Mr. I. Martin
Leavitt; Walter Mark Anderson III, of Montgomery, Ala., on motion
of Mr. Nicholas S. Hare; J. Willard Greer, of Halifax, Va., on motion
of Mr. Henry W. McLaughlin, Jr., Edward J. Lawson, of St. Louis,
Mo., on motion of Miss Harriet L. Robnett; Bayard Mayhew Graf,
of Philadelphia, Pa., on motion of Mr. Avram G. Adler; Henry E.
‘Simpson, of Birmingham, Ala., and Thomas R. Elliott, Jr., of Bir-
mingham, Ala., on motion of Mr. Robert Kenley Webster; A. Lee
Bradford, of Miami, Fla., and Charles A. Kimbrell, of Miami, Fla.,
on motion of Mr. W. Hamilton Whitford; George Sweat Huff, of
Marshall, Mo., on motion of Mr. Donald S. Huff; Francis Thomas
Eyre, of Leesville, La., on motion of Mr. Will Ernest Leonard, Jr.;
Lawrence S. Simon, of Oakland, Calif., on motion of Mr. Charles A.
Miller; Judith Coleman Richards, of Defiance, Ohio, on motion of
Mr. Thomas R. Dyson; Gerald Leroy Adcock, of Omaha, Nebr., on
motion of Mr. Larry T. Reida; Sidney A. Stutz, of La Jolla, Calif.,
on motion of Mr. E. Lewis Reid; Patrick Thomas Moran III, of
Rockville, Md., on motion of Mr. Samuel Borzilleri; Michael J. Cic-
chini of Detroit, Mich., on motion of Mr. John King Hickey;

Peter A. Schwabe, Jr., of Portland, Oreg., on motion of Mr. Peter
A. Schwabe; William W. Schwarzer, of San Francisco, Calif., on
motion of Mr. John T. Rigby; Fred Bezark, of Chicago, Ill., and
Howard O. Wolfe, of Chicago, Ill., on motion of Mr. Russell Boyle;
Alva Duncan of Lake City, Fla., on motion of Mr. James P. Parker;
Richard H. Mangold, of Chicago, Ill., on motion of Mr. Bernard
Waters; Paul Siegel, of Miami, Fla., on motion of Mr. Richard Mill-
man; Kalman Kaplan, of Richmond Hill, N.Y., David G. Moy, of
Flushing, N.Y., Murray Seeman, of Great Neck, N.Y., Morton H.
Smiley, of Jamaica, N.Y., Morris J. Solomon, of Forest Hills, N.Y.,
and Martin Weinstein, of Jamaica, N.Y., on motion of Mr. Paul H.
Tannenbaum; and Fred D. Huber, Jr., of Milwaukee, Wis., Craig
M. Hunt, of Milwaukee, Wis., John A. Keck of Milwaukee, Wis.,
William J. Kiernan, Jr., of Milwaukee, Wis., Donald Francis Konle,
of Milwaukee, Wis.,, Mark G. Lipscomb, Jr., of Milwaukee, Wis.,
. John David Morrisey, of Milwaukee, Wis., James P. Reardon, of
- Milwaukee, Wis., and Robert J. Choinski, Sr., of Holes Corners, Wis.,
on motion of Mr. Henry S. Reuss, were admitted to practice.
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OPINTONS

No. 34. International Longshoremen’s Association, Local 1291, peti-

tioner, . Philadelphia Marine Trade Association; and

No. 78. International Longshoremen’s Association, Local 1291, its

officers and members, petitioners, ». Philadelphia Marine Trade As-

sociation. On writs of certiorari to the United States Court of Appeals

 for the Third Circuit. Judgments reversed and cases remanded to the
United States District Court for the Eastern District of Pennsylvania

for further proceedings in conformity with the opinion of this Court.
Opinion by Mr. Justice Stewart. Opinion by Mr. Justice Brennan

concurring in the result. Opinion by Mr. Justice Douglas concurring

in part and dissenting in part.

No. 25. Howard Joseph Whitehill, appellant, ». Wilson Elkins,
President, University of Maryland, et al. Appeal from the United
States District Court for the District of Maryland. Judgment re-
versed and case remanded to the United States District Court for the
District of Maryland for further proceedings in conformity with the

- opinion of this Court. Opinion by Mr. Justice Douglas. Dissenting

opinion by Mr. Justice Harlan with whom Mr. Justice Stewart and

Mzr. Justice White join.

No. 41. Sam Umans, petitioner, ». United States. On writ of cer-
tiorari to the United States Court of Appeals for the Second Circuit.
Writ of certiorari dismissed as improvidently granted. Opinion per
curiam announced by Mr. Chief Justice Warren. Mr. Justice Harlan
would affirm. Mr. Justice Marshall took no part in the consideration

or decision of this case.

The Chief Justice said:
“The other orders of the Court have been certified by the Chief
Justice and filed with the Clerk and will not be announced orally.”

Orinions Per Curiam

No. 467. Beckley Newspapers Corporation, petitioner, ». C. Harold

~ Hanks. On petition for writ of certiorari to the Circuit Court of West

Virginia, Wyoming County. Petition for writ of certiorari granted,
judgment reversed, and case remanded to the Circuit Court of West
Virginia, Wyoming County, for further proceedings not inconsistent
with the opinion of this Court. Opinion per curiam. Mr. Justice Black

- with whom Mr. Justice Douglas joins concurs in the result. Mr. Justice
~ Fortas took no part in the consideration or decision of this case.

No. 539. The Baltimore and Ohio Chicago Terminal Railroad
Company et al., appellants, ». United States et al. Appeal from the
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' United States District Court for the Northern District of Illinois. The
- motions to affirm are granted and the judgment is affirmed. Opinion
per curiam.
No. 704. Richard Garner, petitioner, ». Howard Yeager, Warden,
et al. On writ of certiorari to the United States Court of Appeals for
the Third Circuit. Judgment vacated and case remanded to the United
‘States District Court for the District of New Jersey for further pro-
-ceeding in conformity with the opinion of this Court. Opinion per
curiam.
No. 366, Mise. Conrad Chance, petitioner, ». California. On peti-
' tion for writ of certiorari to the Superior Court of California, County
of San Mateo. Motion for leave to proceed in forma pouperis and peti-
tion for writ of certiorari granted. Judgment reversed and case re-
manded to the Superior Court of California, County of San Mateo,
for further proceedings not inconsistent with the opinion of this Court.
Opinion per curiam. Mr. Justice Harlan would affirm.

Orpers 1IN PenpIinGg CAsSEs

No. 498. Colorado River Water Conservation District et al., peti-
tioners, ». Four Counties Water Users Association et al.; and

No. 548. Snohomish County, petitioner, ». Seattle Disposal Com-

- pany et al. The Solicitor Geeneral is invited to file briefs in these cases
expressing the views of the United States. Mr. Justice Marshall took
10 part in the consideration or decision of this order in No. 498,

No. 528. Marion J. Berguido et al., petitioners, ». Eastern Airlines,
Incorporated. The motion for consolidation with Alitalia-Linee Aeree
Italiane, S.p.A. v. Lisi et al., No. 70, October Term, 1967, is denied.

No. 882, Mise. In the Matter of the Disbarment of Diana Kearny
Powell. It is ordered that Diana Kearny Powell of Washington,
District of Columbia, be suspended from the practice of law in this

Court and that a rule issue, returnable within forty days, requiring
her to show cause why she should not be disbarred from the practice
- of law in this Court.

ArpEALS—JURISDICTION NOTED

No. 508. Thelma Levy, etc., appellant, ». Louisiana, etc., et al. Ap-
peal from the Supreme Court of Louisiana. In this case probable
]urlsdlc’mon noted and case placed on the summary calendar.

No. 510. Marvin L. Pickering, appellant, ». Board of Education

- of Township High School District 205, Will County, Illinois. Appeal

" from the Supreme Court of Illinois. In this case probable jurisdic-

tion noted. Case placed on the summary calendar and set for oral
argument immediately following No. 825.

b
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CERTIORART GRANTED

No. 70. Alitalia-Linee Aeree Italiane, S.p.A., petitioner, ». John
Lisi, etc., et al. Motions of The International Air Transport Asso-
ciation; Air Transport Association of America; Republic of Italy;
and United Kingdom of Great Britain and Northern TIreland for
leave to file briefs, as amicus curiae, granted. Petition for writ of
certiorari to the United States Court of Appeals for the Second Cir-
cuit granted and case placed on the summary calendar. Mr. Justice
Marshall took no part in the consideration or decision of these mo-
tions and petition.

No. 497. Josephine Hanner, petitioner, . Cecil DeMarcus et ux.
Petition for writ of certiorari to the Supreme Court of Arizona
granted and case placed on the summary calendar.

CrrTIORARI DENIED

No. 298. Brian Barker Male, petitioner, ». Florida. Petition for
writ of certiorari to the Supreme Court of Florida denied.

No. 472. B. A. Watson, petitioner, ». Gulf Stevedore Corporation.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied.

No. 474. Irwin Gordon, petitioner, ». United States; and

No. 571. Joseph Scata, petitioner, ». United States. Petitions for
writs of certiorari to the United States Court of Appeals for the Sec-
ond Circuit denied.

No. 488. Ellen D. Bay et al., petitioners, ». John W. Mecom, Trus-
tee, et al. Petition for writ of certiorari to the Supreme Court of Texas
denied.

No. 490. Dayvis Lee, petitioner, ». J. C. Ritsch et al. Petition for

writ of certiorari to the United States Court of Appeals for the Fifth
Circuit denied.

A No.®2. Charles W. Heffelman, petitioner, ». Stewart L. Udall,

Secretary of Interior. Petition for writ of certiorari to the United
States Court of Appeals for the Tenth Circuit denied.

No. 493. Victor E. Origoni, petitioner, ». Bulletin Company, Inc.
Petition for writ of certiorari to the United States Court of Appeals
for the District of Columbia Circuit denied.

No. 494. Ralph Carnes, petitioner, v. Georgia. Petition for writ of
certiorari to the Court of Appeals of Georgia denied.

No. 495. Kuniko Haraguchi Wright, petitioner, ». Immigration
and Naturalization Service. Petition for writ of certiorari to the
United States Court of Appeals for the Sixth Circuit denied.

300-278—67——21
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No. 499. Brotherhood of Railroad Trainmen, petitioner, ». St.
Louis Southwestern Railway Company et al. Petition for writ of
certiorari to the United States Court of Appeals for the District of
Columbia Circuit denied.

No. 560. Brotherhood of Railroad Trainmen, petitioner, ». The
Missouri Pacific Railroad Company, et al.; and

No. 501. Brotherhood of Railroad Trainmen, petitioner, ». Chi-
cago, Milwaukee, St. Paul and Pacific Railroad Company et al. Peti-
tions for writs of certiorari to the United States Court of Appeals for

the District of Columbia Circuit denied.

No. 505. Robert Wolcoff et al., petitioners, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Seventh Circuit denied.

No. 506. Comtel Corporation et al., petitioners, ». Commissioner
of Internal Revenue. Petition for writ of certiorari to the United States
Court of Appeals for the Second Circuit denied.

No. 507. James E. Buckley et al., petitioners, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Seventh Circuit denied.

No. 509. In the Matter of Melvin Stecker, petitioner. Petition for
writ of certiorari to the United States Court of Appeals for the Third
Circuit denied.

No. 512. Pioneer Plastics Corporation, petitioner, ». National La-
bor Relations Board. Petition for writ of certiorari to the United
States Court of Appeals for the First Circuit denied.

No. 514. Willie McCarty, Jr., petitioner, . United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Fifth Circuit denied.

No. 519. Richard Miller et al., petitioners, ». United States. Peti-
~ tion for writ of certiorari to the United States Court of Appeals for
- the Seventh Circuit denied.

No. 521. James William Hooper, petitioner, ». Ohio. Petition for
writ of certiorari to the Supreme Court of Ghio denied.

No. 524. James W. Corrington, petitioner, ». James E. Webb, etc.,
et al. Petition for writ of certiorari to the United States Court of
Appeals for the Ninth Circuit denied.

No. 527. Andrew Anthony Aho, petitioner, . United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Fifth Circuit denied.

No. 529. Protection Mutual Insurance Company, petitioner, ».
Planters Manufacturing Company. Petition for writ of certiorari to
the United States Court of Appeals for the Fifth Circuit denied.
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No. 530. Francosteel Corporation, petitioner, ». N. V. Neder-
landsch Amerikaansche, etc. Petition for writ of certiorari to the Court
of Appeal of California, First Appellate District, denied.

No. 531. Margit Sigray Bessenyey, petitioner, ». Commissioner of
Internal Revenue. Petition for writ of certiorari to the United States
Court of Appeals for the Second Circuit denied.

No. 533. Rifkin Textiles Corp., petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Customs and
Patent Appeals denied.

No. 535. Michele Marchese et al., petitioners, v. United States. Pe-
tition for writ of certiorari to the United States Court of Appeals for
‘the Ninth Circuit denied.

No. 536. Preston Corporation et al., petitioners, 2. Richard Aubrey
Raese. Petition for writ of certiorari to the United States Court of
Appeals for the Fourth Circuit denied.

No. 537. Local 1291, International Longshoremen’s Association,
petitioner, ». National Labor Relations Board et al. Petition for writ
of certiorari to the United States Court of Appeals for the Third Cir-
cuit denied.

No. 538. D. C. Carter, a/k/a Johnnie Carter, petitioner, ». Florida,
Petition for writ of certiorari to the District Court of Appeal of
Florida, Fourth District, denied.

No. 541. Reuben L. Davenport, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Sixth Circuit denied.

No. 543. The Detroit Edison Company et al., petitioners, ». East
China Township School District No. 3 et al. Petition for writ of certio-
rari to the United States Court of Appeals for the Sixth Circuit
denied.

No. 545. Grain Elevator, Flour and Feed Mill Workers, Interna-
tional Longshoremen Association, Local 418, AFL~CIO, petitioner, ».
National Labor Relations Board. Petition for writ of certiorari to the
United States Court of Appeals for the District of Columbia Circuit
denied.

No. 547. Northwest Engineering Company, petitioner, . National
Labor Relations Board. Petition for writ of certiorari to the United
States Court of Appeals for the District of Columbia Circuit denied.

No. 549. Herman Siegelson, petitioner, ». New York. Petition for

- writ of certiorari to the Court of Appeals of New York denied.

No. 550. Harland Jay Simpson, petitioner, ». California. Petition

for writ of certiorari to the Supreme Court of California denied.
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The following should be included at page 103 at the end
of the paragraph dealing with No. 401:

Mg. JusticE STEwART, with whom MR. JusTticE
Dovucras joins, dissenting.

The petitioners were drafted into the United States
Army in late 1965, and six months later were ordered to
a West Coast replacement station for shipment to Viet-
nam. They brought this suit to prevent the Secretary
of Defense and the Secretary of the Army from carrying
out those orders, and requested a declaratory judgment
that the present United States military activity in Viet-
nam is “illegal.” The District Court dismissed the suit,*
and the Court of Appeals affirmed.?

There exist in this case questions of great magnitude.
Some are akin to those referred to by MRr. JuUSTICE
Dovcras in Mitchell v. United States, 386 U. S. 972.
But there are others:

I. Is the present United States military activity
in Vietnam a ‘“war” within the meaning of
Article I, Section 8 Clause 11 of the
Constitution?

I1. If so, may the Executive constitutionally order
the petitioners to participate in that military
activity, when no war has been declared by
the Congress?

1— F. Supp. — (D. D. C. 1966).
2— U: 8. App. D.C. —, — F. 2d —.
1034
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Iil. Of what reievance to Question 11 are the present.
treaty obligations of the United States?

IV. Of what relevance to Question II is the joint
Congressional (“Tonkin Bay’”) Resolution of
August 10, 1964?

(a) Do present United States military opera-
tions fall within the terms of the Joint
Resolution?

(b) If the Joint Resolution purports to give
the Chief Executive authority to commit
United States forces to armed conflict.
limited in scope only by his own abso-
lute diseretion, is the Resolution a con-
stitutionally impermissible delegation of
all or part of Congress’ power to declare
war?

These are large and deeply troubling questions.
Whether the Court would ultimately reach them depends,
of course, upon the resolution of serious preliminary
issues of justiciability. We cannot make these problems
go away simply by refusing to hear the case of three
obscure Army privates. I intimate not even tentative
views upon any of these matters, but I think the Court
should squarely face them by granting certiorari and
setting this case for oral argument.
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Mgr. Justice Doveras, with whom MRg. Jusrice
STEWART conecurs, dissenting.

The questions posed by MR. JUSTICE STEWART cover
the wide range of problems which the Senate Committee
on Foreign Relations recently explored, in connection
with the SEATO Treaty of February 19, 19552 and the
Tonkin Gulf Resolution.®

Mr. Katzenbach, representing the Administration, tes-
tified that he did not regard the Tonkin Gulf Resolution
to be “a declaration of war” * and that while the Resolu-
tion was not “constitutionally necessary” it was “polit-
ically, from an international viewpoint and from a
domestic viewpoint, extremely important.” * He added:®

“The use of the phrase ‘to declare war’ as it was
used in the Constitution of the United States had a
particular meaning in terms of the events and the
practices which existed at the time it was
adopted . . . .

“[I1t was recognized by the Founding Fathers
that the President might have to take emergency
action to protect the security of the United States,

1 Hearings on S. Res. No. 151, 90th Cong., 1st Sess. (1967).
27195516 U.S.T.81,T. 1. A.S. No. 3170.

378 Stat. 384.

4 Hearings, on S. Res. No. 151, supra, n. 1, at 145.

51d., at 145.

sId., at 80-81.
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but that if there was going to be another use of the
armed forces of the United States, that was a decision
which Congress should check the Executive on, which
Congress should support. It was for that reason
that the phrase was inserted in the Constitution.

“Now, over a long period of time, . . . there have
been many uses of the military forces of the United
States for a variety of purposes without a congres-
sional declaration of war. But it would be fair to
say that most of these were relatively minor uses of
force . . . .

“A declaration of war would not, I think, cor-
rectly reflect the very limited objectives of the
United States with respect to Vietnam. It would
not correctly reflect our efforts there, what we are
trying to do, the reasons why we are there, to use
an outmoded phraseology, to declare war.”

The view that Congress was intended to play a more
active role in the initiation and conduct of war than the
above statements might suggest has been espoused by
Senator Fulbright (Cong. Rec. Oct. 11, 1967, p. 14683—
14690), quoting Thomas Jefferson who said: ’

“We have already given in example one effectual
check to the Dog of war by transferring the power
of letting him loose from the Executive to the Legis-
lative body, from those who are to spend to those
who are to pay.”

715 Papers of Jefferson 397 (Boyd ed., Princeton 1955). In the
Federalist No. 69, at 465 (Cooke cd. 1961), Hamilton stated:

“The President is to be Commander in Chief of the army and
navy of the United States. In this respect his authority would be
nominally the same with that of the King of Great Britain, but in
substance muech inferior to it. It would amount to nothing more
than the supreme command and direction of the military and naval
forces, as first General and Admiral of the Confederacy; while that
of the British King extends to the declaring of war and to the raising
and regulating of fleets and armies; all which by the Constitution
under consideration would appertain to the Legislature.”
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These opposed views are reflected in the Prize Cases,
2 Black 635, a five-to-four decision rendered in 1863.
Mr. Justice Grier, writing for the majority, emphasized
the arguments for strong presidential powers. Justice
Nelson, writing for the minority of four, read the Consti-
tution more strictly, emphasizing that what is war in
actuality may not constitute war in the constitutional
sense. During all subsequent periods in our history—
through the Spanish-American War, the Boxer Rebellion,
two World Wars, Korea, and now Vietnam--the two
points of view urged in the Prize Cases have continued
to be voiced.

A host of problems is raised. Does the President’s
authority to repel invasions and quiet insurrections, his
powers in foreign relations and his duty to execute faith-
fully the laws of the United States, including its treaties,
justify what has been threatened of petitioners? What
is the relevancy of the Gulf of Tonkin Resolution and
the yearly appropriations in support of the Vietnam
effort?

The London Treaty (59 Stat. 1546), the SEATO
Treaty (6 U. S. T. 81, 1955), the Kellogg-Briand Pact
(46 Stat. 2343), and Article 39 of Chapter VII of the
UN Charter deal with various aspects of wars of
“aggression.”

Do any of them embrace hostilities in Vietnam, or
give rights to individuals affected to complain, or in
other respects give rise to justiciable controversies?

There are other treaties or declarations that could be
cited. Perhaps all of them are wide of the mark. There
are sentences in our opinions which, detached from their
context, indicate that what is happening is none of
our business:

“Certainly it is not the function of the Judiciary
to entertain private litigation—even by a citizen—
which challenges the legality, the wisdom, or the
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propriety of the Comimander-in-Chief in sending our
armed forces abroad or to any particular region.”
Johnson v. Eisentrager, 339 U. S. 763, 789.

We do not, of course, sit as a committee of oversight or
supervision. What resolutions the President asks and
what the Congress provides are not our concern. With
respect to the Federal Government, we sit only to decide
actual cases or controversies within judicial cognizance
that arise as a result of what the Congress or the Presi-
dent or a judge does or attempts to do to a person or
his property.

In Ex parte Milligan, 4 Wall. 1, the Court relieved a
person of the death penalty imposed by a military tri-
bunal, holding that only a civilian court had power to
try him for the offense charged. Speaking of the purpose
of the Founders in providing constitutional guarantees,
the Court said:

“They knew . . . the nation they were founding, be
its existence short or long, would be involved in war;
how often or how long continued, human foresight
could not tell; and that unlimited power, wherever
lodged at such a time, was especially hazardous to
freemen. For this, and other equally weighty rea-
sons, they secured the inheritance they had fought to
maintain, by incorporating in a written constitution
the safeguards which time had proved were essential
to its preservation. Not one of these safeguards can
the President, or Congress, or the Judiciary disturb,

except the one concerning the writ of habeas corpus.””
Id., 125.

The fact that the political branches are responsible for

the threat to petitioners’ liberty is not decisive. As

| Mr. Justice Holmes said in Nivon v. Herndon, 273
U. S. 536, 540:

! “The objection that the subject matter of the

: suit is political is little more than a play upon words.

Of course the petition concerns political action but
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it alleges and seeks to recover for private damage.
That private damage may be caused by such political
action and may be recovered for in a suit at law
hardly has been doubted for over two hundred years,
since Ashby v. White, 2 Ld. Raym. 938, 3 id. 320,
and has been recognized by this Court.”

These petitioners should be told whether their case
is beyond judicial cognizance. If it is not, we should
then reach the merits of their claims, on which I intimate-
no views whatsoever.
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No. 551. Texas, petitioner, ». Central Power & Light Company.
Petition for writ of certiorari to the Court of Civil Appeals of Texas,
Thirteenth Supreme Judicial District, denied.

No. 552. William Frederick Zimmer, petitioner, ». Kansas. Peti-
tion for writ of certiorari to the Supreme Court of Kansas denied.

No. 620. Brotherhood of Railroad Trainmen, petitioner, ». Chicago,
Milwaukee St. Paul and Pacific Railroad Company, et al. Petition for
writ of certiorari to the United States Court of Appeals for the Dis-
trict of Columbia Circuit denied.

No. 401. Dennis Mora et al., petitioners, . Robert S. McNamara,
Secretary of Defense, et al. Petition for writ of certiorari to the United

States Court of Appeals for the District of Columbia Circuit denied.

Dissenting opinion by Mr. Justice Stewart with whom Mr. Justice
Douglas joins. Dissenting opinion by Mr. Justice Douglas with whom

Mr. Justice Stewart concurs, Mr. Justice Marshall took no part in the

consideration or decision of this petition.

No. 496. Wien Alaska Airlines, Inc., petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Ninth Circuit denied. Mr. Justice Stewart is of the opinion
that certiorari should be granted.

No. 502. Brotherhood of Railroad Trainmen, petitioner, o. Ter-
minal Railroad Association of St. Louis. Petition for writ of certi-
orari to the United States Court of Appeals for the District of
Columbia Circuit denied. The Chief Justice is of the opinion that
certiorari should be granted.

No. 513. Anthony Granza and Vincent Ferrara, petitioners, .
United States. Motion to dispense with printing the petition granted.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied.

No. 532. E. B. Welch, petitioner, v. American President Lines, Ltd.
Motion of American Trial Lawyers Association, Admiralty Section,
for leave to file a brief, as amicus curiae, granted. Petition for writ of
certiorari to the United States Court of Appeals for the Ninth Cir-
cuit denied.

No. 540. United States, petitioner, v. Grace A. Ingham, as xecu-
trix, ete. Petition for writ of certiorari to the United States Court of
Appeals for the Second Circuit denied. Mr. Justice Marshall took
no part in the consideration or decision of this petition.

No. 544. Ashton J. Mouton, Collector of Revenue for the State of
Louisiana, et al., petitioners, ». United States et al. Petition for writ

- of certiorari to the United States Court of Appeals for the Fifth Cir-

cuit denied. Mr. Justice Marshall took no part in the consideration
or decision of this petition.



MONDAY, NOVEMBER 6, 1967 104

No. 542. Henry R. Hayes, petitioner, v. City of Columbus. Petition
for writ of certiorari to the Supreme Court of Ohio denied. Mr. Jus-
tice Fortas dissents for the reasons stated in his dissent from the
denial of certiorari in Heller v. Connecticut, 389 U.S. —, decided Octo-
ber 16, 1967.

No. 28, Misc. Alfred Ray Bradshaw, petitioner, ». Mississippi. Pe-
tition for writ of certiorari to the Supreme Court of Mississippi

- denied.

No. 73, Mise. C. W. Tarrance, petitioner, ». Louisiana. Petition for
writ of certiorari to the Supreme Court of Louisiana denied.
~ No. 294, Misc. Nathaniel A. Denman et al., petitioners, ». William
Wertz et al. Petition for writ of certiorari to the United States Court
of Appeals for the Third Circuit denied.

No. 305, Misc. William Albert Tahl, petitioner, ». California. Peti-
tion for writ of certiorari to the Supreme Court of California denied.

No. 402, Misc. Carl Junior Hackathorn, petitioner, ». J. E. (Bill)
Decker, Sheriff, Dallas County, Texas. Petition for writ of certiorari
to the United States Court of Appeals for the Fifth Circuit denied.

No. 437, Mise. Jimmie O. Wooten, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied.

No. 473, Misc. Godfrey Joseph Barone, petitioner, ». California.
Petition for writ of certiorari to the Court of Appeal of California,
Second Appellate District, denied.

No. 475, Misc. Rosalio Hisquierdo, petitioner, ». California. Peti-
tion for writ of certiorari to the Court of Appeal of California, Fourth
Appellate District, denied.

No. 477, Mise. Jack Martin Farley, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied.

No. 480, Misc. Robert R. Ebell, petitioner, ». Richard A. McGee,
Adiministrator, et al. Petition for writ of certiorari to the United
States Court of Appeals for the Ninth Circuit denied.

No. 481, Misc. Mylo Brunette, petitioner, v. Gus Carr Anderson,
Judge, etc. Petition for writ of certiorari to the District Court of
Idaho, Sixth Judicial District, denied.

~ No. 483, Misc. Charles Winfred Myles, petitioner, ». Louis S. Nel-

- son, Warden. Petition for writ of certiorari to the United States
Court of Appeals for the Ninth Circuit denied.

- No. 484, Misc. Tom Elliott, petitioner, v. California. Petition for
writ of certiorari to the Court of Appeal of California, Second Ap-
pellate District, denied.
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No. 490, Misc. George Nawrocki, petitioner, ». Michigan. Petition
for writ of certiorari to the Supreme Court of Michigan denied.

No. 496, Misc. Robert Posey, petitioner, ». George Beto, Director,
Texas Department of Corrections. Petition for writ of certiorari to
the Court of Criminal Appeals of Texas denied.

No. 497, Mise. Harry Dean Tatreau, petitioner, v. Nebraska. Peti-
~tion for writ of certiorari to the Supreme Court of Nebraska denied.
No. 506, Misc. Johnny Adams, petitioner, ». Illinois. Petition for
- writ of certiorari to the Supreme Court of Illinois denied.

No. 509, Misc. Alfred E. Martinez, petitioner, ». California. Peti-
tion for writ of certiorari to the Court of Appeal of California, First
Appellate District, denied.

No. 512, Mise. Stanley Kulis, petitioner, ». Vincent R. Mancusi,
Warden. Petition for writ of certiorari to the United States Court of
Appeals for the Second Circuit denied.

No. 519, Mise. Fred Lee Lewis, petitioner, ». California. Petition
for writ of certiorari to the Supreme Court of California denied.

No. 525, Mise. Andrew Richard Aguilar, petitioner, ». California.
Petition for writ of certiorari to the Court of Appeal of California,
Second Appellate District, denied.

No. 533, Mise. Ben Brown, petitioner, ». Iarold R. Swenson,
Warden. Petition for writ of certiorari to the Supreme Court of Mis-
souri denied.

No. 534, Misc. Jose G. Mendoza, petitioner, ». California. Petition
for writ of certiorari to the Court of Appeal of California, Fourth
Appellate District, denied.

No. 536, Mise. David Perry, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Second Circuit denied.

No. 538, Misc. James Dento, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Third Circuit denied.

No. 545, Misc. David Jacob Seiterle, petitioner, ». L. S. Nelson,
Warden. Petition for writ certiorari to the Supreme Court of Cali-
fornia denied.

No. 555, Misc. Bobby Wayne Noland, petitioner, . United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Tenth Circuit denied.

- No. 574, Misc. Arnold Bilotti et al., petitioners, v. United States.
Petition for writ of certiorari to the United States Court of Appeals
- for the Second Circuit denied.
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No. 583, Misc. Norman R. Pool, Jr., petitioner, v. Dominic Leone
ete., and Dominic Leone Construction Company. Petition for writ of
certiorari to the United States Court of Appeals for the Tenth Circuit
denied.

No. 602, Mise. Robert Dean Platts, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Ninth Circuit denied.

No. 619, Mise. Susan Reid and Barbara Ann Dalton, petitioners,
v. West Virginia. Petition for writ of certiorari to the Supreme Court

- of Appeals of West Virginia denied.

No. 635, Misc. Maximo Garcia, petitioner, ». New York. Petition
for writ of certiorari to the Supreme Court of New York, New York
County, denied.

No. 640, Mise. Thomas Harold McCharen, petitioner, ». L & A
Construction Co. et al. Petition for writ of certiorari to the Supreme
Court of Mississippi denied.

No. 671, Mise. William Banks, petitioner, ». Ohio. Petition for
writ of certiorari to the Supreme Court of Ohio denied.

No. 295, Misc. James Joseph O'Brien, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Third Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 356, Mise. Alfred Deovico, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Second Circuit denied. Mr. Justice Marshall took no part in the con-
sideration or decision of this petition.

No. 467, Misc. Nicholas Ruiz Rubio, petitioner, ». Immigration and
Naturalization Service. Petition for writ of certiorari to the United
States Court of Appeals for the Ninth Circuit denied. Mr. Justice
Douglas is of the opinion that certiorari should be granted.

Lesave 1o Frue Prririons ror Writs or Hapras Corpus DeENTED

No. 580, Mise. Richard Saunders, petitioner, ». George A. Kropp,
Warden; and
No. 595, Mise. Raymond C. Woollaston, petitioner, ». Pennsyl-
vania. Motions for leave to file petitions for writs of habeas corpus
denied.
RenEariNgs DEN1ED

No. 1067, October Term, 1966. Miller Brewing Company, appel-
lant, ». Theodore Jones at Director of Revenue of Illinois. Motion for
leave to file second petition for rehearing denied. Mr. Justice Marshall
took no part in the consideration or decision of this motion.
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No. 7, Mise. Samuel D. Collins, petitioner, ». Harold V. Field,
Superintendent, California Men’s Colony ;

No. 101, Mise. James Bonsall Mears, Jr., etc., petitioner, ».
Nevada;

No. 115, Misc. Woodrow Whisman, petitioner, ». Georgia;

No. 125, Misc. James Morris Fletcher, petitioner, ». Pennsylvania;

No. 355, Mise. Louis L. Furtak, petitioner, ». New York;

No. 361, Misc. Louis Ludwik Furtak, petitioner, ». New York;

No. 476, Misc. Louis Ludwik Furtak, petitioner, ». Daniel Mec-
Mann, Warden, et al.; and

No. 513, Mise. Louis Ludwik Furtak, petitioner, ». Appellate Di-
vision of the Supreme Court of New York, Fourth Judicial Depart-
ment. Petitions for rehearing denied.

AssieNMENT ORDER

An order of the Chief Justice designating and assigning Mr. Justice
Reed (Retired) to perform judicial duties in the United States Court
of Claims beginning October 80, 1967, and ending June 30, 1968, and
for such further time as may be required to complete unfinished busi-
ness, pursuant to 28 U.S.C. § 294(a), is ordered entered on the minutes
of this Court, pursuant to 28 U.S.C. § 295.

ORAL ARGUMENT

No. 15. Stella Hughes, petitioner, ». Washington. Argued by Mr.
Charles B. Welsh for the petitioner, by Mr. Edwin L. Weisl, Jr., for
the United States, as amicus curiae, by special leave of Court, and by
Mr. Harold T. Hartinger for the respondent.

No. 27. Federal Trade Commission, petitioner, ». Fred Meyer, Inc.,
et al. Argued by Mr. Daniel M. Freidman for the petitioner and by
Mr. Edward F. Howrey for the respondents.

No. 28. Provident Tradesmens Bank and Trust Company, Admin-
istrator of the Estate of John R. Lynch, etc., petitioner, ». George M.
Patterson, Administrator of the Estate of Donald Cionci, et al. Argu-
ment commenced by Mr. Avram G. Adler for the petitioner and con-
tinued by Mr. Norman Paul Harvey for the respondents.

Adjourned until tomorrow at 10 o’clock.
. The day call for Tuesday, November 7, 1967, will be as follows:
Nos. 28, 75, 21, and 38.

X
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Tuesday, November 7, 1967
SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Douglas, Mr. Justice Harlan, Mr. Justice Brennan, Mr. Justice
Stewart, Mr. Justice White, Mr. Justice Fortas, and Mr. Justice
Marshall.

AbMIsSIONS TO THE Bar

Thomas F. Railsback, of Moline, Ill., on motion of Mr. Robert
McClory ; Robert S. Lynch, of Tucson, Ariz., on motion of Mr. Morris
K. Udall; Carroll Vern McKinney, of Leesburg, Ohio, on motion of
Mr. William H. Harsha; Ralph B. Hoyt, of Oakland, Calif., on
motion of Mr. William E. Foley; William Barnett Spivak, Jr., of
Los Angeles, Calif., on motion of Mr. Theodore George Gilinsky;
Hugh J. Scallon, of Santa Ana, Calif., on motion of Mr. Louis Fenner
Claiborne ; Duane Donald Carlson, of Springfield, Va., Ernest Larry
Richards, of Springfield, Va., Otha Lamar Gray, of Springfield, Va.,
Sherwood M. Hackett, of Frederick, Md., and Ernest Lyle Elsberry,
of Arlington, Va., on motion of Mr. Eugene J. Kaplan; Richard
Victor Bandler, of New York, N.Y., on motion of Mr. David Ferber;
Irma S. Mason, of Washington, D.C., on motion of Mr. Malcolm S.
Mason ; Herbert H. Alpert, of New York, N.Y., and James B. Sitrick,
of New York, N.Y., on motion of Mr. Thomas Field; Roger Justice
Fleischmann, of San Francisco, Calif., on motion of Mr. Daniel
Albert Rezneck ; Gordon M. Shaw, of Chicago, I11., and Gary J. Torre,
of San Francisco, Calif., on motion of Mr. Robert Nathan Katz;
Melvin O. Moehle, of Washington, I11., on motion of Mr. Daniel L.
O’Connor; Paul Meldrim Southwell, of Arlington, Va., on motion of
Mr. William Roberts; Milton D. Rosenberg, of San Jose, Calif., on

(=3
motion of Mr. John R. Liebman; John Denison Ray, of Jackson,

- Miss., on motion of Mr. Daniel M. Singer; Virgil Homer Marsh, of

New York, N.Y., on motion of Mr. Malcolm Sutherland; Harry
McCall, Jr., of New Orleans, La., on motion of Mr. Allen Kirkpatrick
IIT; Leonard Roy Steinsapir, of Cleveland, Ohio, on motion of Mr.
Alan B. Levenson; and Joan Beard Thompson, of Arlington, Va.,
and. Noel H. Thompson, of Arlington, Va., on motion of Mr. Franklin

G. Salisbury, were admitted to practice.

300-278—67——22
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ORAL ARGUMENT

No. 28. Provident Tradesmens Bank and Trust Company, Admin-
. istrator of the Estate of John R. Lynch, etc., petitioner, v. George M.
Patterson, Administrator of the Estate of Donald Cionci, et al. Argu-
ment continued by Mr. Norman Paul Harvey for the respondents
and concluded by Mr. Avram G. Adler for the petitioner.

No. 75. Frank Lee, Commissioner of Corrections of Alabama, et al.,
appellants, ». Caliph Washington et al. Argued by Mr. Nicholas S.
Hare for the appellants and by Mr. Charles Morgan, Jr., for the
appellees.

No. 21. Oswald Zschernig et al., appellants, ». William J. Miller,
Administrator, et al. Argued by Mr. Peter A. Schwabe, Sr., for the
appellants and by Mr. Wayne M. Thompson for the appellees.

No. 38. Protective Committee for Independent Stockholders of
TMT Trailer Ferry, Inc., petitioner, ». C. Gordon Anderson, Trustee.
Two hours and forty minutes allowed for oral argument. Argument
commenced by Mr. Irwin L. Langbein for the petitioner and con-
tinued by Mr. David Ferber for the United States, as amicus curiae,
by special leave of Court, and by Mr. William P. Simmons for the
respondent.

Adjourned until tomorrow at 10 o’clock.
The day call for Wednesday, November 8, 1967, will be as follows:
Nos. 38,49, 57, 58, and 48.
X
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SUPREME COURT OF THE UNITED STATES

Present : Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Douglas, Mr. Justice Harlan, Mr. Justice Brennan, Mr. Justice
Stewart, Mr. Justice White, Mr. Justice Fortas, and Mr. J ustice
Marshall.

ADMISSIONS TO THE BAR

Bette Goulet, of Chicago, I11., on motion of Mr. Lew D. Brundage;
Jack Hugh Bookey, of Seattle, Wash., Richard Edward Nathan, of
Washington, D.C., Harold Earl McKee, Jr., of Chicago, Ill.,and R. A.
Kempaner, of Huntsville, Ala., on motion of Mr. David Ferber;
Frank S. Troidl, of Houston, Tex., on motion of Mr. C. Dinwiddie
Stores; Graham Edmondson Hayes, of Wichita, Kans., on motion of
Mr. James W. Cobb ; Henry M. Swan, of Barrington, R.I., on motion of
Mr. James Henry Duffy; Frank O. Walther, of Philadelphia, Pa., on
motion of Mr. John Mulford; Paula Sydney Seider, of Bay Shore,
N.Y., on motion of Mrs. Julia L. Seider; Lawrence M. Powers, of New
York, N.Y., on motion of Mr. Stanley Sporkin; and Arnold C. Castle,

- of Amarillo, Tex., J. Herrick Schoonmaker, of New York, N.Y., Mack
Eugene Schwing, Jr., of New Martinsville, W. Va., Larry Ira Ashlock,
of Oxon Hill, Md., Chester A. Collette I1I, of Martinsburg, W. Va.,
Charles E. Lowrey, of Akron, Ohio, Jerry L. Malesovas, of Dallas,
Tex., Alan Jay Rubin, of Phoenix, Ariz., Donald Cleveland Perry, of
Wingate, N.C., Philip J. Teigen, of Bismarck, N. Dak., Joe Reeves
Lamport, of Britton, S. Dak., George Louis Sirgo, Jr., of New Orleans,
La., and Walter Thaniel Johnson, Jr., of Greensboro, N.C., on motion
of Mr. Harold W. Gardner, were admitted to practice.

ORAL ARGUMENT

No. 38. Protective Committee for Independent Stockholders of
TMT Trailer Ferry, Inc., petitioner, ». C. Gordon Anderson, Trustee.
Argument continued by Mr. William P. Simmons and Mr. M. James
Spitzer for the respondent and concluded by Mr. Irwin L. Langbein
for the petitioner.

No. 49. National Labor Relations Board, petitioner, v. Fleetwood
_ Trailer Co., Inc. Argued by Mr. Norton J. Come for the petitioner and
" by Mr. Hugh J. Scallon for the respondent.

No. 57. W. Willard Wirtz, Secretary of Labor, petitioner, v. Local
. 153, Glass Bottle Blowers Association of the United States and

300-278—67——23
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Canada, AFL-CIO. Argued by Mr. Louis F. Claiborne for the peti-
tioner and by Mr. Albert K. Plone for the respondent.

No. 58. W. Willard Wirtz, Secretary of Labor, petitioner, v. Local
Union No. 125, Laborers’ International Union of North America,
AFL-CIO. Argument commenced by Mr. Louis F. Claiborne for the
petitioner.

Adjourned until tomorrow at 10 o’clock.
The day call for Thursday, November 9, 1967, will be as follows:
Nos. 58, 48, 43, 69, and 23.

X
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SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Douglas, Mr. Justice Harlan, Mr. Justice Brennan, Mr. Justice
Stewart, Mr. Justice White, Mr. Justice Fortas, and Mr. Justice
Marshall.

ADMISSIONS TO THE BaAR

Floyd H. Gilbert, of Brockton, Mass., on motion of Mr. Edward W.
Brooke; Tom H. Davis, of Austin, Tex., on motion of Mr. Ralph W.
Yarborough ; Mary Wicks Brucker, of Seattle, Wash., Thomas H. S.
Brucker, of Seattle, Wash., and Joseph Wicks, of Okanogan, Wash.,
on motion of Mr. Brockman Adams; Seichi Hirai, of Honolulu,
Hawaii, on motion of Mr. Spark Masayuki Matsunaga; Gerald K.
Fugit, of Odessa, Tex., on motion of Mr. Richard C. White ; Michael R.
Maine, of Indianapolis, Ind., on motion of Mr. Reginald Carl Har-
mon; Joseph A. Casale, of Minerva, Ohio, Eugene Paul Okey, of
Canton, Ohio, Robert R. Clunk, of Alliance, Ohio, Sara J. Harper,
of Cleveland, Ohio, and Karl Patteson Warden, of Nashville, Tenn.,
on motion of Mr. Louis Fenner Claiborne; Jerold D. Cummins, of
Denver, Colo., and David Barry Morris, of Silver Spring, Md., on
motion of Mr. James MclI. Henderson ; Jerome T. Anderson, of Minne-
apolis, Minn., on motion of Mr. Earle D. Goss; Charles A. Francik,
of Bethesda, Md., on motion of Mr. Lloyd Symington; Stuart David
Perlman, of Chicago, Ill., and Eugene Mittelman, of Alexandria,
Va., on motion of Mr. George Kaufmann; Edward F. O’Herin, of
New Madrid, Mo., on motion of Mr. Gray L. Dorsey; G. D. Bauman,
of St. Louis, Mo., on motion of Mr. Lon Hocker; Alexander Dowling
MecLennan, of Atlanta, Ga., on motion of Mr. William A. Sutherland ;
Frederick P. Bamberger, of Evansville, Ind., on motion of Mr. George
J. Meiburger ; Bernard Mattison, of Los Angeles, Calif., on motion of
Mr. Murray Bring; William J. Fannin, of Washington, D.C., on
motion of Mr. James S. Hunt; Jack R. Harris, of Statesville, N.C.,
on motion of Mr. Spencer W. Reeder, and Francis Bernard Conrad,
of New York, N.Y., on motion of Mr. Arthur Cohen Katims; were
admitted to practice.

ORAL ARGUMENT

No. 58. W. Willard Wirtz, Secretary of Labor, petitioner, . Local
Union No. 125, Laborers’ International Union of North America,
- AFL-CIO. Argument continued by Mr. Mortimer Riemer for the
respondent and concluded by Mr. Louis F. Claiborne for the peti-
tioner.

800-278—67——24
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No. 48. Minnie E. Nash, petitioner ». Florida Industrial Commis-
sion et al. Argued by Mr. Michael H. Gottesman for the petitioner and
by Mr. Glenn L. Greene, Jr., for the respondents.

No. 43. Lester J. Albrecht, petitioner, v. The Herald Company, etec.
Argued by Mr. Gray L. Dorsey for the petitioner and by Mr. Lon
Hocker for the respondent.

No. 23. Patricia Waldron, etc., petitioner, v. Cities Service Co.
Argued by Mr. William E. Kelly for the petitioner and by Mr. Simon
H. Rifkind for the respondent.

OrinioN Per CuUriaM

Nos. 778 and 779. Penn-Central Merger and N & W Inclusion
Cases. On applications for stay.

Applications for a stay of enforcement of an order of the Interstate
Commerce Commission ! authorizing a merger of the Pennsylvania
R. Co. and the New York Central R. Co., pending this Court’s de-
termination of appeals from a decision of a three-judge court in the
Southern District of New York, F. Supp. , sustaining both
the Commission’s order authorizing the merger and its order 2 direct-
ing the Norfolk & Western R. Co. to include in its system the Erie-
Lackawanna R. Co., the Delaware & Hudson R. Corp., and the Boston
& Maine Corp., have been submitted to Mr. Justice HARLAN as the
Associate Justice assigned to the Second Circuit. The applicants for
a stay include four railroad companies,® holders of New York, New
Haven & Hartford R. Co. bonds,* a Pennsylvania city,’ and a Pennsyl-
vania R. Co. stockholder.®

Mg. Justice Harvan, pursuant to our Rule 50(6), has referred
these applications to the Court for disposition. Papers supporting the
stay applications have been submitted by the Delaware & Hudson R.
Corp. and the Erie-Lackawanna R. Co. In addition, the Baltimore &
Ohio R. Co. for itself and certain other railroad carriers ? has docketed
an appeal from the part of the Southern District of New York judg-
ment which upheld the Commission’s order authorizing the Penn-
Central merger. Similarly, the Norfolk & Western R. Co. has docketed
an appeal from that part of the judgment which upheld the order

1Qrder of June 9, 1967, 330 I1.C.C. 328.

2QOrder of June 9, 1967, 330 1.C.C. 780, as modified by Order of September 1, 1967, 331
I.C.C. 22.

3 Baltimore & Ohio R. Co. ; Chesapeake & Ohio R. Co.; Norfolk & Western R. Co.; Western
Maryland R. Co.

4 Oscar Gruss & Son; New York, New Haven & Hartford R. Co. First Mortgage 4%
Bondholders Committee.

5 City of Scranton.

8 Milton J. Shapp, who also appears as a citizen of Pennsylvania.

7 Chesapeake & Ohio R. Co.; Norfolk & Western R. Co.; Western Maryland R. Co.
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directing it to include in its system the three railroads named above.?
These appellants have filed a joint motion to accelerate consideration
of their appeals. Motions to consolidate and to accelerate consideration
of the appeals have been filed by the Delaware & Hudson Corp. and
the Erie-Lackawanna R. Co. The United States and the Interstate
Commerce Commission and various other parties ® have indicated that
they do not oppose a stay of the merger if consideration of the appeals
is substantially accelerated.

Upon consideration of these applications, motions, and other papers,
a stay of enforcement of the order of the Interstate Commerce Com-
mission, and the motions to consolidate and accelerate, are hereby
granted subject to and in accordance with the following expedited
schedule. See Hannah v. Larche, 361 U.S. 910; Erie-Lackawanna R.
Oo. v. United States, 385 U.S. 914. Any parties to the proceedings
below who desire to appeal and have not already done so shall file
notices of appeal and shall docket their cases on or before November
17, 1967. Appellants who have filed notices of appeal but who have
not perfected such appeals shall docket their cases on or before the
same date. Appellees shall file their motions in response to the juris-
dictional statements on or before November 27, 1967. Appellants shall
file their replies to those motions on or before November 30, 1967.
All appeals will be consolidated, and all matters involved are set
for oral argument on December 4, 1967, without further exchange
of briefs beyond that indicated hereafter. A total of four hours are
allotted for argument, with two hours allotted to those supporting
the judgment below and two hours to those attacking that judgment.
Four attorneys will be permitted to participate in the oral argument
on each side, the division of time to be settled among counsel. The
case is to be submitted upon the oral arguments, the jurisdictional
papers before the Court, the briefs filed below (copies to be filed in
this Court on or before November 20, 1967), and the typewritten
record. Opinion per curiam.

Mg. Justice MarsHALL took no part in the consideration or decision
of this matter.

Adjourned until Monday, November 13, 1967, at 10 o'clock.
The day call for Monday, November 13, 1967, will be as follows:
Nos. 69, 104, and 113.

3The Boston & Maine Corp. has also filed a notice of appeal with respect to this part of
the judgment.

? Pennsylvania R. Co.; New York Central R. Co.; Boston & Maine Corp. ; Trustees of the
New York. New Haven & Hartford R. Co.; States of Connecticut and Rhode Island.

X



FRIDAY, NOVEMBER 10, 1967 115
SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Douglas, Mr. Justice Harlan, Mr. Justice Brennan, Mr. Justice
Stewart, Mr. Justice White, Mr. Justice Fortas, and Mr. Justice
Marshall.

Orper 1IN PexpinG Casg

No. —. Alan McSurely et al. ». Thomas B. Ratliff et al. The appli-
cation for emergency relief presented to Mr. Justice Stewart, and by
him referred to the Court, is granted to the extent that the seized
documents shall remain in their present custody pending further
proceedings in the United States District Court for the Eastern
District of Kentucky.

This order is conditioned upon the applicants’ presentation, within
five days, to such District Court of any objections they may have to
the validity of the subpoena duces tecum issued by the Permanent
Subcommittee on Investigations of the Committee on Government
Operations of the United States Senate and shall remain in effect
pending the ruling of such District Court upon any such objections
as may be presented.

X

300-278—67——25
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SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Douglas, Mr. Justice Harlan, Mr. Justice Brennan, Mr. Justice Stew-
art, Mr, Justice White, Mr. Justice Fortas, and Mr. Justice Marshall.

ADMISSIONS TO THE BARr

Zona Fairbanks Hostetler, of Washington, D.C., Marvin Ellot
Lewis, of Washington, D.C., George M. Rosen, of Chicago, T1l., Rob-
ert L. Bogomolny, of Washington, D.C., Freeman T. Eagleson, Jr., of
Columbus, Ohio, Norman L. Schwartz, of Dayton, Ohio, Jean W.
Bollinger, of Platte, S. Dak., and James E. Tolan, of Pelham Manor,
N. Y., on motion of Mr. Solicitor General Erwin N. Griswold ; Robert
G. Hanson, of Colorado Springs, Colo., and Benton S. Clark, Jr., of
Colorado Springs, Colo., on motion of Mr. Gordon Allott; Ford P.
Mitchell, of Chattanooga, Tenn., and William L. Taylor, Jr., of Chat-
tanooga, Tenn., on motion of Mr. Howard B. Baker, Jr.; Justin Ding-
felder, of Minneapolis, Minn., on motion of Mr. Donald M. Fraser; R.
Fred Dumbaugh, of Cedar Rapids, fowa, on motion of Mr. John C.
Culver; Ralph E. Boyer, of Miami, Fla., Eugene Francis Malin, of
Fort Lauderdale, Fla., Thomas Pyle Reid, of Miami, Fla., Kllis Stuart
Rubin, of Miami Beach, Fla., Merwin I£. Taylor, of Miami, Fla.,
Andrew Psalidas, of Miami, Fla., and James Charles Petersen, of
Miami, Fla., on motion of Mr. Robert H. Hare; Etalo G. Gnutti, of
Stafford Springs, Conn., Robert J. Pigeon, of Rockville, Conn., and
Joel H. Reed 2d, of Stafford Springs, Conn., on motion of Mr. I.
Martin Leavitt; ‘

Steven R. Plotkin, of New Orleans, La., on motion of Mr. Will
Ernest Leonard, Jr.; John A. Blackmon, of Atlanta, Ga., Joel Martin
Feldman, of Atlanta, Ga., Herman Perry Michael, of Atlanta, Ga.,
Mathew Robins, of Atlanta, Ga., Larry Dean Ruskaup, of Atlanta,
Ga., and Marshall Richard Sims, of Griffin, Ga., on motion of Mr.
G. Ernest Tidwell; Thomas P. Bell, of Lexington, Ky., and Charles
Arthur Sither, of Chevy Chase, Md., on motion of Mr. Frank J.

Wideman, Jr.; Stanley Arthur Beiley, of Miami, Fla., Jere N. Chait,

of Miami, Fla., Bennett G. Feldman, of Miami, Fla., Harvey Rubin,
of Miami Beach, Fla., and Frederick Russell Snyder, Jr., of South
Miami, Fla., on motion of Mr. Philip W. Smith; John R. Parker,
Jr., of Clinton, N.C., on motion of Mr. Richard Hildreth; Carl K.
Hoffman II, of Miami, Fla., on motion of Mr. Alvin Friedman;

William R. Mills, of Bismarck, N. Dak., and John C. Homme, of Bis-

marck, N. Dak., on motion of Mr. Herbert G. Homme, Jr.; Thomas M.

300-278—67——28
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Moore, Jr., of Monterey, Calif., on motion of Mr. Eric Stevenson ;
John C. Hambrook, of Easton, Pa., on motion of Mr. Michael Waris,
Jr.; Ruth K. Bailey, of New York, N.Y., and Joseph W. Bailey, of
New York, N.Y., on motion of Mr. Paul Walker; Robert B. Curtis,
of St. Louis, Mo., on motion of Mr. Philip J. Hirschkop; James Henry
Abstine, of Indianapolis, Ind., on motion of Mr. Andrew J acobs, Jr.;

Charles William Pittman, of Tampa, Fla., on motion of Mr. A. J.
Cristol; Francis W. Anderson, of San Jose, Calif., Allan M. Lowe,
of Washintgon, D.C., and Jack M. Wiseman, of San Jose, Calif,,
on motion of Mr. Donald L. Dennison ; Jay Morton Cantor, of Wash-
ington, D.C., and Patrick J. Schlesinger, of Oakland, Calif., on mo-
~ tion of Mr. William Fleming; Thomas W. Barham, of Fairfax, Va.,
George Edward Bitner, of Fairfax, Va., John J. Brandt, of Fairfax,
Va., John Francis Carman, of Falls Church, Va., Clifford Alonzo
Dougherty, of Arlington, Va., Anthony S. Gallucio, of Arlington,
Va., Paul J. Glynn, of Arlington, Va., Thomas J. Harrigan, of Arling-
ton, Va., Angelo John Tandolo, of Arlington, Va., Gerald Lee Kesten,
of Arlington, Va., Helen Scrymgeour Lane, of Arlington, Va., Louis
J. Marin, of Arlington, Va., James B. Miller, of Arlington, Va., Wil-
liam B. Moore, of Arlington, Va., Thomas J. Morris, of Springfield,
Va., Richard C. Shadyac, of Falls Church, Va., Russell E. Sherman, of
Fairfax, Va., Norman Frederick Slenker, of Arlington, Va., Ronald
Haldeman Smith, of Arlington, Va., Jane C. Sweeney, of Alexandria,
Va., Betty A. Thompson, of Arlington, Va., James (lifton Thompson,
of Alexandria, Va., and George C. Towner, Jr., of Arlington, Va.,
on motion of Judge Charles Stevens Russell; and

Louis Baron, of Staten Island, N.Y., Louis Beck, of New York, N.Y.,
Pasquale Bifulco, of Staten Island, N.Y., James G. Burke, Jr., of
Staten Island, N.Y., John F. Burke, Jr., of Staten Island, N.Y., James
J. Burns, Jr., of Staten Island, N.Y., Raymond C. Clyne, of Staten
Island, N.Y., Harold W. Cohen, of Staten Island, N.Y., John T. Con-
nolly, of Staten Island, N.Y., Eugene F. Craig, of Staten Island, N.Y.,
Clelia D’Alessandro, of Staten Island, N.Y., Ralph Di Iorio, of Staten
Island, N.Y., Ernest A. Dow, of Staten Island, N.Y., Martin M. Filler,
of Staten Island, N.Y., Gennaro A. Fischetti, of Staten Island, N.Y.,
Jacob Friedland, of Staten Island, N.Y., Anthony I. Giacobbe, of
Staten Island, N.Y., Jerome V. Giovinazzo, of Staten Island, N.Y.,
John F. Grimes, of Staten Island, N.Y., Reuben E. Gross, of Staten
Island, N.Y., Abraham R. Gusikoff, of Staten Island, N.Y., Francis
J. Kosman, of Staten Island, N.Y., Elaine A. Kovessy, of Staten Is-
land, N.Y., Richard Lasher, of Staten Island, N.Y., Paul A. Lemole,
of Staten Island, N.Y., Elias R. Marino, of Staten Island, N.Y., Neil
~ McBrien, of Staten Island, N.Y., Rose McBrien, of Staten Island,
N.Y., Edward P. McCarthy, of Staten Island, N.Y., William J. Me-
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Namara, of Staten Island, N.Y., George R. Moresco, of Staten Island,
N.Y., Edward Nachison, of Staten Island, N.Y., Charles A. Nolan,
Jr., of Staten Island, N.Y., Grover T. Odenthal, of Staten Island,
N.Y., Lambert J. O’Neill, of Staten Island, N.Y., Morton G. Perry,
of Staten Island, N.Y., Anthony M. Petrosini, of Staten Island, N.Y.,
Joseph Ernest Pinzolo, of Staten Island, N.Y., Lucio F. Russo, of
Staten Island, N.Y., Louis Sangiorgio, of Staten Island, N.Y., Calmin
S. Sharfstein, of Staten Island, N.Y., and Alexander Weiss, of Staten
Island, N.Y., on motion of Mr. Edward D. Re, were admitted to
practice.
OPINIONS

No. 16. Jerry Douglas Mempa, petitioner, ». B. J. Rhay, Superin-
tendent, Washington State Penitentiary ; and

No. 22. William Earl Walkling, petitioner, ». Washington State
Board of Prison Terms and Paroles. On writs of certiorari to the
Supreme Court of Washington. Judgments reversed and cases re-
manded to the Supreme Court of Washington for further proceedings
not inconsistent with the opinion of this Court. Opinion by Mr. Justice
Marshall.

No. 54. United States, petitioner, ». R. B. Rands et ux. On writ of
certiorari to the United States Court of Appeals for the Ninth Circuit.
Judgment reversed and case remanded to the Court of Appeals with
directions to reinstate the judgment of the United States District for
the District of Oregon. Opinion by Mr. Justice White. Mr. Justice
Marshall took no part in the consideration or decision of this case.

No. 53. James Cleveland Burgett, petitioner, ». Texas. On writ of
certiorari to the Court of Criminal Appeals of Texas. Judgment
reversed and case remanded to the Court of Criminal Appeals of
Texas for further proceedings not inconsistent with the opinion of this
Court. Opinion by Mr. Justice Douglas. Concurring opinion by Mr.
Chief Justice Warren. Dissenting opinion by Mr. Justice Harlan with ;
whom Mr. Justice Black and Mr. Justice White join.

No. 36. Hubert L. Will, Judge, United States District Court for the
Northern District of Illinois, petitioner, ». United States. On writ of
certiorari to the United States Court of Appeals for the Seventh Cir-
cuit. Order of United States Court of Appeals for the Seventh Cir-
cuit directing the issuance of a writ of mandamus vacated and case
remanded to that court for further proceedings not inconsistent with
the opinion of this Court. Opinion by Mr. Chief Justice Warren.
Concurring opinion by Mr. Justice Black. Mr. Justice Marshall took

no part in the consideration or decision of this case.

No. 68. Dennis Manaford Whitney, petitioner, . Florida. On writ
of certiorari to the District Court of Appeal of Florida, Third District.
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Writ of certiorari dismissed as improvidently granted without
prejudice to an application for federal habeas corpus in the appropriate
United States District Court. Opinion per curiam announced by Mr.
Chief Justice Warren. Dissenting opinion by Mr. Justice Harlan with
whom Mr. Justice Black joins. Dissenting opinion by Mr. Justice
Douglas.

The Chief Justice said :
“The other orders of the Court have been certified by the Chief
Justice and filed with the Clerk and will not be announced orally.”

Orinions PeEr CuriaMm

No. 523. H. Samuel Hackin, appellant, ». Arizona et al. Appeal
from the Supreme Court of Arizona. Motion to dispense with printing
the jurisdictional statement granted. The motion to dismiss is granted
and the appeal is dismissed for want of a substantial federal question.
Opinion per curiam. Dissenting opinion by Mr. Justice Douglas.

No. 574. Modern Life Insurance Company, appellant, . Bernard
N. Wolfman. Appeal from the Supreme Judicial Court of Massachu-
setts. The motion to dismiss is granted and the appeal is dismissed for
want of a substantial federal question. Opinion per curiam. Mr. Jus-
tice Harlan would dismiss for want of jurisdiction.

No. 35, Mise. Robert Joseph Gregoire, appellant, ». Louisiana. Ap-
peal from the Supreme Court of Louisiana. The appeal is dismissed
for want of jurisdiction. Treating the papers whereon the appeal was
taken as a petition for writ of certiorari, certiorari is denied. Opinion
per curiam. Mr. Justice Douglas is of the opinion that certiorari should
be granted.

No. 503, Misc. Walter A. Nielsen, appellant, ». Nebraska ex rel. The
Nebraska State Bar Association. Appeal from the Supreme Court of
Nebraska. The appeal is dismissed for want of jurisdiction. Treating
the papers whereon the appeal was taken as a petition for writ of certi-
orari, certiorari is denied. Opinion per curiam.

No. 649, Misc. In the Matter of Leon Epstein, et al., petitioners.
Motion for leave to file petition for writ of mandamus denied. Opinion
per curiam.

OrbEers 1IN PeENDING CASES

No. —. Joseph Stassi, Sr., petitioner, ». United States. The motion

~ to fix place of custody of petitioner is denied.

No. 63. Nelson Sibron, appellant, ». New York;

No. 67. John W. Terry et al., petitioners, ». Ohio; and

No. 74. John Francis Peters, appellant, v. New York. The motion of
the NAACP Legal Defense and Educational Fund, Inc., for leave to
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participate in the oral argument, as amicus curiate, is denied. Mr.
Justice Marshall took no part in the consideration or decision of this
motion.

No. 90. Continental Oil Company and Midhurst Oil Corporation,
petitioners, v. Federal Power Commission ;

No. 95. The Superior Oil Company, petitioner, v. Federal Power
Commission ;

No. 98. New Mexico and Texas, petitioners, v. Federal Power Com-
mission ;

No. 99. Sun Oil Company, petitioner, ». Federal Power Commission
“etal.;

No. 100. California and Public Utilities Commission of California,
petitioners, v. Skelly Oil Company et al.;

No. 101. Hunt Oil Company et al., petitioners, v. Federal Power
Commission ;

No. 102. Pacific Gas and Electric Company et al., petitioners, ».
Skelly Oil Company et al.;

No. 105. Perry R. Bass et al., petitioners, v. Federal Power Com-
mission

No. 117. Federal Power Commission, petitioner, ». Skelly Oil Com-
pany et al.; and

No. 181. City of Los Angeles, petitioner, ». Skelly Oil Company
et al. The motion of Philadelphia Electric Company for leave to file a
brief, as amicus curiae, is granted. Mr. Justice Marshall took no part
in the consideration or decision of this motion.

No. 528. Marion J. Berguido et al., petitioners, ». Eastern Airlines,
Incorporated. The Solicitor General is invited to file a brief expressing
the views of the United States. Mr. Justice Marshall took no part in
the consideration or decision of this matter.

CERTIORARI DENIED

No. 546. Irving Silver, petitioner, ». United States. Petition for
writ of certiorari to the United States Court of Claims denied.

No. 553. Midwest-Raleigh, Inc., et al., petitioners, v. Eastern Gas
& Fuel Associates. Petition for writ of certiorari to the United States
Court of Appeals for the Fourth Circuit denied.

No. 554. United Brotherhood of Carpenters & Joiners of America,
etc., petitioner, ». Hensel Phelps Construction Company. Petition for
writ, of certiorari to the United States Court of Appeals for the Tenth
Circuit denied.

No. 556. Louise McIntyre, petitioner, ». United States. Petition for
writ of certiorari to the United States Court of Appeals for the Ninth
Circuit denied.

800-278—67——27
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No. 557. VEB Carl Zeiss Jena et al., petitioners, ». Ramsey Clark,
Attorney General of the United States. Petition for writ of certiorari
to the United States Court of Appeals for the District of Columbia
Circuit denied.

No 558. Walter O. Lanfranconi, petitioner, v. Tidewater Oil Com-
pany. Petition for writ of certiorari to the United States Court of
Appeals for the Second Circuit denied.

No. 560. Winn-Dixie Greenville, Inc., petitioner, ». National Labor
Relations Board. Petition for writ of certiorari to the United States
Court of Appeals for the Fourth Circuit denied.

No. 561. Marine Insurance Company, Ltd., petitioner, ». United
States. Petition for writ of certiorari to the United States Court of
Appeals for the Second Circuit denied.

No. 563. Simon W. Henderson, Jr., etc., petitioner, . United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied.

No. 565. Harold Friedman et al., petitioners, ». Louis Wallach et al.
Petition for writ of certiorari to the Supreme Court of Missouri denied.

No. 566. Royal American Industries, Inc., et al., petitioners, ».
Dolores K. Murphy et al. Petition for writ of certiorari to the Dis-
trict Court of Appeal of Florida, Fourth District, denied.

No. 569. China Union Lines, Ltd., petitioner, ». States Steamship
Company. Petition for writ of certiorari to the United States Court
of Appeals for the Ninth Circuit denied.

No. 573. Catherine J. Michunovich, Treasurer of Yellowstone
County, Montana, et al., petitioners, ». Western Air Lines, Inc. Peti-
tion for writ of certiorari to the Supreme Court of Montana denied.

No. 577. Lauril M. Allis, petitioner, ». Louis Allis, Jr., et al., Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Fifth Circuit denied.

No. 578. Raymond T. Boswell Trustee, petitioner, ». A. L. Sosebee
et al. Petition for writ of certiorari to the Supreme Court of Arkansas
denied. ‘

No. 579. Milton M. Ferrell, petitioner, ». Charles B. Fulton, Judge,
etc. Petition for writ of certiorari to the United States Court of Ap-
peals for the Fifth Circuit denied.

.No. 580. Tennessee Packers, Inc., etc., petitioner, . National Labor
Relations Board. Petition for writ of certiorari to the United States
Court of Appeals for the Sixth Circuit denied.

No. 582. Triple “AAA” Company, Inc., et al., petitioners, ». W. Wil-
lard Wirtz, Secretary of Labor, etc. Petition for writ of certiorari
to the United States Court of Appeals for the Tenth Circuit denied.



ERRATA

The following should be included at page 122 at the end
of the paragraph dealing with No. 197:

Mg. CHIEF JusTIiICE WARREN, dissenting.

This is no ordinary case. It is of utmost importance
to millions of investors, and concerns practices which
have an impact on the entire economy of the Nation.
It presents for eonsideration basic principles of antitrust
law not previously decided by this Court, and, conse-
quently, is not controlled by precedent. It comes here
without representation of the public interest by an
agency charged with enforcement of the antitrust laws.

This case draws into question the legality under the
Sherman Act of the practice of the New York Stock
Exchange in adopting rules fixing minimum rates for the
commissions charged by Exchange members for the pur-
chase and sale of sc¢curities on the Exchange. Petitioners
brought this action pursuant to § 4 of the Clayton Act,
15 U. S. C. § 15, derivatively on behalf of five mutual
fund investment companies of which they are share-
holders and representatively on behalf of other share-
holders against the New York Stock Exchange and five
of its member firms. Their complaint charges that the
practice of the Exchange in fixing minimum commission
rates for transactions in securities listed on the Exchange
constitutes a price-fixing conspiracy under §1 of the
Sherman Aect, 15 U. S. C. § 1. They sought treble dam-
ages, a declaratory judgment, and an injunction, the
effect of which would be to restrain the Exchange from
interfering with the rights of individual Exchange mem-
bers to set their own competitive rates of commission.

1224
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The District Court granted summary judgment for the
Exchange and member firms. The Court of Appeals for
the Seventh Circuit affirmed.

Members of the New York Stock Exchange transact
over 90% of all brokerage business in stocks in the
United States. Based on the current trading volume,
the investing public is now paying over $1,200,000,000
annually, at the uniform minimum rate, for the privilege
of trading on the Exchange. More than 12,000,000
persons own shares listed on the Exchange. Mutual
investment funds pay about $100,000,000 annually in
commissions to trade on the Exchange, and over 3,000,000
persons own shares in mutual funds.

Only members can trade on the New York Stock Ex-
change, and its constitution severely limits membership.
Exchange rules set uniform minimum commission rates
to be charged by members for transactions on the Ex-
change. The same commission rate is charged, based
on the value of the round lot (100 shares), for each
transaction regardless of size; the commission on an
order for 10,000 shares is 100 times that on an order for
100 shares. Commission rules prohibit any “member,
allied member, member firm or member corporation’
from making “a proposition for the transaction of busi-
ness at less than the minimum rates of commission.”
Before a member is allowed trading privileges he must
sign a pledge to abide by the constitution and rules of
the Exchange, and any member or allied member
adjudged guilty of violating the constitution or a rule
may be suspended or expelled by the Board of Governors.

This Court has long held that rates fixed by agreement
are unreasonable per se. United States v. National Assn.
of Real Estate Boards, 339 U. S. 485, 489 (1950) ; United
States v. Socony-Vacuum Oil Co., 310 U. S. 150, 218
(1940) ; United States v. Trenton Potteries Co., 273 U. S.
392, 396-398 (1927). Therefore, the Exchange practice
here attacked, just as that in Silver v. New York Stock
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Exchange, 373 U. S. 341 (1963), would, “had it occurred
in a context free from other federal regulation, constitute
a per se violation of §1 of the Sherman Act.” Id., at
347. Here, as in Silver, the other federal regulatory
scheme is the Securities Exchange Act of 1934, and the
clear question presented is whether there is anything
“built into the regulatory scheme which performs the
antitrust funetion . . . .” [Id., at 358.

Section 19 (b)(9) of the Securities Exchange Act, 15
U. S.C. §78s (b)(9), authorizes the SEC by certain pro-
cedures “to alter or supplement the rules” of the Ex-
change “in respect of such matters as . . . the fixing of
reasonable rates of commission . . ..” Respondents con-
tend that this provision sufficiently demonstrates the SEC
performs a supervisory function in respect of the Ex-
change’s rate-fixing to exempt the practice from review
under the antitrust laws. Petitioners claim that for
many reasons the possibility of SEC review is an insuffi-
cient substitute for application of the antitrust laws.
For example, the SEC’s review of rates is discretionary.
Further, the regulatory scheme not only fails specifically
to enjoin the SEC, in determining what rates are reason-
able, to “enforce the competitive standard,” United
States v. Philadelphia National Bank, 374 U. S. 321, 351
(1963), but also neither the SEC nor the Exchange has
ever articulated any standard of reasonableness. Peti-
tioners also claim that the underlying data used by the
SEC in reviewing each of the five rate increases since
1934 have been essentially those supplied by the Ex-
change, and have been very limited in scope and content.
Finally, they claim that if and when the SEC exercises
its discretion to review rates, it is not required to hold
a hearing, and because the matter is committed to the
SEC’s discretion, there is no effective judicial remedy to
require it to initiate a rate proceeding.

If, as petitioners claim, the regulatory scheme pro-
vides no assurance that antitrust policy will be imple-
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mented, perhaps a repeal of the antitrust law may be
implied “if necessary to make the Securities Exchange
Act work, and even then only to the minimum extent
necessary.” Silver v. New York Stock Exchange, supra,
at 357. However, “repeals of the antitrust laws by
implication from a regulatory statute are strongly dis-
favored.” United States v. Philadelphia National Bank,
supra, at 350. Moreover, petitioners claim that nothing
about the Securities Exchange Act or the workings of
the Exchange requires that the Exchange set minimum
rates.

The court below, in a two-page opinion, held that a.
repeal of the antitrust laws was required to make the Se-
curities Exchange Act work, and that “the self-regulatory
function of the exchange has been exercised by virtue
of §19 (b).” In my view, this blunderbuss approach
falls far short of the close analysis and delicate weighing-
process mandated by this Court’s opinion in Silver.

The importance of the New York Stock Exchange in
the functioning and livelihood of this Nation cannot be-
gainsaid. Ever-increasing millions of persons and billions
of dollars are effected by the Exchange’s practices. With--
out expressing any final view on the merits of the con--
troversy, I am concerned that the law on this subject
is to be permitted to lie where it has aimlessly fallen by
virtue of the scanty opinion below. In my judgment,
the claims advanced by petitioners raise important ques-
tions not only as to the compatibility of the Exchange’s:
rate-fixing practice with this Nation’s commitment,
embodied in the antitrust laws, to competitive pricing,.
but also as to the fulfillment of the goal of investor pro-
tection embodied in the securities laws.

I would grant certiorari and invite the Solicitor Gen--
eral to participate in argument so that the public interest
may be fully explored.

MEk. JusticeE MARSHALL took no part in the considera--
tion or decision of this petition.
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No. 641. William D. Hall, petitioner ». National Farmers Or-
ganization, Incorporated. Petition for writ of certiorari to the United
States Court of Appeals for the Seventh Circuit denied.

No. 197. Harold Z. Kaplan, etc., et al., petitioners, ». Lehman
~ Brothers et al. Petition for writ of certiorari to the United States Court
- of Appeals for the Seventh Circuit denied. Dissenting opinion by the
Chief Justice. Mr. Justice Marshall took no part in the consideration
- or decision of this petition.

No. 511. Brotherhood of Railroad Signalmen of America, petition-
er, v. Southern Railway Company. Petition for writ of certiorari to the
United States Court of Appeals for the Fourth Circuit denied. The
Chief Justice, Mr. Justice Fortas, and Mr. Justice Marshall would
grant for reasons stated in the dissent in Z'ransportation-Communica-
tion E'mployees Union v. Union Pacific Railroad Co., 385 U.S. 157
(1966).

No. 564. David Arthur Gearey, petitioner, ». United States Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Second Circuit denied. Mr. Justice Douglas is of the opinion that
certiorari should be granted.

No. 572. Charles E. Moorman et ux., petitioners, ». William T.
Thomas et al. Petition for writ of certiorari to the Supreme Court of
Florida denied. Mr. Justice Douglas is of the opinion that certiorari
should be granted.

No. 575. National Labor Relations Board, petitioner, ». Purity
Food Stores, Inc. Petition for writ of certiorari to the United States
Court of Appeals for the First Circuit denied. Mr. Justice Marshall
took no part in the consideration or decision of this petition.

No. 576. Howard Brett Levy, petitioner, ». Howard F. Corcoran,
United States District Judge. Petition for writ of certiorari to the
United States Court of Appeals for the District of C'olumbia Circuit
denied. Mr. Justice Marshall took no part in the consideration or
decision of this petition.

No. 669. Emma R. Moist, etc., et al., petitioners, ». Bernard Belk,
etc., et al. Motion for security for costs and for supersedeas bond
denied. Petition for writ of certiorari to the United States Court of
Appeals for the Sixth Circuit denied.

No. 16, Misc. Mack Charles Watson, Jr., et al.,, petitioners, w.
Florida Petition for writ of certiorari to the Supreme Court of Florida
denied.

No. 199, Mise. Donald DeSimone, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Second Circuit denied.
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No. 268, Misc. Stanley Chero, petitioner, v. New York. Petition for
writ of certiorari to the Appellate Division of the Supreme Court of
New York, Third Judicial Department, denied.

No. 316, Misec. Herman Brown, petitioner, v». . I. Maxwell,
Warden. Petition for writ of certiorari to the Supreme Court of Ohio
denied.

No. 319, Misc. Gerald L. Stone, petitioner, v. Pierson M. Hall, U.S.
District Judge. Petition for writ of certiorari to the United States
Court of Appeals for the Ninth Circuit denied.
~ No. 394, Misc. Junior Haskell Cordle, petitioner, . United States.
. Petition for writ of certiorari to the United States Court of Appeals
- for the Sixth Circuit denied.

No. 395, Misc. George R. Woody, petitioner, v. United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the District of Columbia Circuit denied.

No. 454, Misc. Leon G. Schack, petitioner, ». William A. 3leadows,
Jr., etc. Petition for writ of certiorari to the United States Court of
Appeals for the Fifth Circuit denied.

No. 472, Misc. Harry R. Neely, petitioner, v. A.C. Cavell, Superin-
tendent, State Correctional Institution. Petition for writ of certiorari
to the United States Ceurt of Appeals for the Third Circuit denied.

No. 504, Misc. Isaac Gaines, petitioner, «. California. Petition for
writ of certiorari to the Superior Court of California, County of
Contra Costa, denied.

No. 505, Mise. George A. Thompson, petitioner, ». California et al.
Petition for writ of certiorari to the Court of Appeal of California,
First Appellate District, denied.

No. 508, Misc. Charles L. Bey, petitioner, ». Frank J. Pate Wazden.
Petition for writ of certiorari to the United States Court of Appeals
for the Seventh Circuit denied.

No. 510, Misc. Mylo Brunette petitioner ¢. United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Ninth Circuit denied.

No. 531, Misc. Frank Realmuto petitioner, ». Walter M. Wallack.
Warden. Petition for writ of certiorari to the United States Court of
Appeals for the Second Circuit denied.

No. 537, Mise. Frank Louis Falgout, petitioner, «. Colorado. Peti-

- tion for writ of certiorari to the United States Court of Appeals for
the Tenth Circuit denied.

No. 539, Misc. John Richard Gallegoes and Alfred David Coca,

~ petitioners, v. Wayne K. Patterson, Warden. Petition for writ of cer-
tiorari to the United States Court of Appeals for the Tenth Circuit
denied. '
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No. 544, Misc. John H. Kenner, petitioner, ». Wayne County
Prosecutor et al. Petition for writ of certiorari to the United States

Courtof Appeals for the Sixth Circuit denied.

No. 549, Misc. Urban Banas, petitioner, ». Wisconsin. Petition for
writ of certiorari to the Supreme Court of Wisconsin denied.

No. 560, Mise. John M. Ladutko, petitioner, ». LaMoyne Green,
Superintendent, Marion Correctional Institution. Petition for writ

. of certiorari to the United States Court of Appeals for the Sixth

* Clircuit denied.

No. 561, Misc. William I’Italien, petitioner, ». Massachusetts. Peti-

_tion for writ of certiorari to the Superior Court of Massachusetts,

Essex County, denied.

No. 562, Misc. Charles Weaver, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for the
Eighth Circuit denied.

No. 567, Misc. Charles J. Fitzgerald, petitioner, . Arthur L. Oli-
ver, Warden. Petition for writ of certiorari to the Supreme Court of
California denied.

No. 568, Misc. Maurice C. Stevenson petitioner, . United States.
Petition for writ of certiorari to the United States Court of Ap-
peals for the District of Columbia Circuit denied.

No. 570, Misc. Edward J. Gobie, petitioner, ». L. L. Wainwright,
Director, Florida Division of Corrections. Petition for writ of certi-
orari to the United States Court of Appeals for the Fifth Circuit
denied.

No. 571, Mise. Edward Peter Turner, Jr., petitioner, ». California.

. Petition for writ of certiorari to the Court of Appeal of California,
. Second Appellate District, denied.

No. 579, Mise. Phillip G. Tillman, petitioner, ». Arthur L. Oliver,
Warden, et al. Petition for writ of certiorari to the United States
Court of Appeals for the Ninth Circuit denied.

No. 581, Misc. Alonzo F. Johnson, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Seventh Circuit denied.

No. 582, Misc. Edward Leon Boles, petitioner, ». George J. Beto,
Director, Texas Department of Corrections. Petition for writ of certi-
orari to the United States Court of Appeals for the Fifth Circuit
denied.

No. 586, Misec. Raymond Huarneck, petitioner, ». New York. Peti-
tion for writ of certiorari to the Appellate Division of the Supreme
Court of New York, First Judicial Department, denied.
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No. 587, Misc. William Diamond, petitioner, ». A. T. Rundle,
Warden, et al. Petition for writ of certiorari to the United States
Court of Appeals for the Third Circuit denied.

No. 590, Misc. Milton Adolphus Farrell, petitioner, ». United
States. Petition for writ of certiorari to the United States Court of
Appeals for the Ninth Circuit denied.

No. 598, Mise. Phillip J. Dorsey, petitioner, ». Louis S. Nelson,
Warden. Petition for writ of certiorari to the United States Court of
Appeals for the Ninth Circuit denied.

No. 599, Misc. Thomas Knighten, Jr., petitioner, ». . V. Field,
Superintendent, California Mens Colony. Petition for writ of certi-
orari to the United States Court of Appeals for the Ninth Circuit
denied.

No. 601, Mise. Samuel B, Lewis, Jr., petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the District of Columbia Circuit denied.

No. 604, Mise. Leon G. Schack, petitioner, ». Florida. Petition for
writ of certiorari to the United States Court of Appeals for the Fifth
Circuit denied.

No. 606, Misc. Douglas Stiltner, petitioner, z. B. J. Rhay, Suverin-
tendent, Washington State Penitentiary. Petition for writ of cer-
tiorari to the United States Court of Appeals for the Ninth Circuit
denied.

No. 608, Misc. Frederick Saterfield, petitioner, . California. Peti-
tion for writ of certiorari to the Supreme Court of California denied.

No. 609, Mise. Stanley Chero, petitioner, ». New York. Petition for
writ of certiorari to the Court of Appeals of New York denied.

No. 266, Mise. Sidney Edward Nelson, petitioner, ». Oregon. Peti-
tion for writ of certiorari to the Supreme Court of Oregon denied.
Mr. Justice Douglas is of the opinion that certiorari should be granted.

No. 379, Misc. Collie Leroy Wilkins, Jr., and Eugene Thomas, peti-
tioners, v. United States. Petition for writ of certiorari to the Untied
States Court of Appeals for the Fifth Circuit denied. Mr. Justice
Marshall took no part in the consideration or decision of this petition.

Leave To Fire Prrrrions ror Writs oF Hapeas Coreus DENIED

No. 694, Misc. Thomas Muir, petitioner, . Florida; and

To. 907, Misc. Nathan Elmont Eli, petitioner, ». Louis S. Nelson,
Warden. Motions for leave to file petitions for writs of habeas corpus
denied.
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Leave To Frue Perrrions ror YWrits oF Maxpanmus DENIED

No. 456, Misc. Janet Phillips and William Ross Phillips, petition-
ers, v. Robert Kingsley et al.; and

No. 469, Misc. Dennis C. Shea, petitioner, ».United States Court of
Appeals for the Fifth Circuit. Motions for leave to file petitions for
writs of mandamus denied.

RenrArING DENIED

No. 169. Benjamin F. Kitchen, Jr., petitioner, . Elizabeth Franz-
heim Reese et al.;

No. 287. Ronald J. Abboud, petitioner, «. Nebraska ;

No. 362. Joseph E. Niedziejko et al., petitioners, ». Board of Fire
and Police Commissioners of the City of Milwaukee;

No. 185, Misc. Carlos H. Peck, petitioner, 2. Carl D. Toronto, et al.;

No. 331, Misc. Isadore Olshen, petitioner, ». Daniel McMann,
Warden;

No. 372, Mise. Walter Maurice Lee, petitioner, ». California;

No. 378, Misc. P. Carey, petitioner, @. George Washington
University ;

No. 427, Mise. Robert Eugene Salgado, petitioner, ». California;
and

No. 522, Misc. Chester L. Oughton, petitioner, ». R. W. Meier,
Warden. Petition for rehearing denied.

No. 282. East Baton Rouge Parish School Board et al., petitioners,
». Clifford Engene Davis, Jr., et al. Petition for rehearing denied. Mr.
Justice Marshall took no part in the consideration or decision of this
petition.

i AsstoNMENT ORDER

An order of the Chief Justice designating and assigning Mr. Justice
' Clark (retired) to perform judicial duties in the United States Court
of Customs and Patent Appeals beginning December 5, 1967, and
:nding December 6, 1967, and for such further time as may be required
to complete unfinished business, pursuant to 28 U.S.C. §294(a), is
ordered entered on the minutes of this Court, pursuant to 28 U.S.C.
$995.

Recess OrRDER

The Court will take a recess upon the conclusion of arguments on
- Tuesday, November 14, 1967, until Monday, December 4, 1967, unless
otherwise ordered.

ORAL ARGUMENT

No. 69. Volkswagenwerk Aktiengesellschaft, petitioner, v. Federal
Maritime Commission et al. One and one half hours allowed for oral
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argument. Argued by Mr. Walter Herzfeld and Mr. Richard A.
Posner for the petitioner and by Mr. Robert N. Katz and Mr. Gary J.
Torre for the respondents.

No. 104. Alexander Tcherepnin et al., petitioners, ». Joseph E.
Knight et al. Argued by Mr. Arnold I. Shure for the petitioners, by
Mr. Philip A. Loomis, Jr., for the United States, as amicus curiae,
and by Mr. Charles J. O’Laughlin and Mr. Stuart D. Perlman for the
- respondents.

Adjourned until tomorrow at 10 o’clock.
The day call for Tuesday, November 14, 1967, will be as follows: Nos.
113, 39, and 85.

X
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SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Douglas, Mr. Justice Harlan, Mr. Justice Brennan, Mr. Justice Stew-
art, Mr. Justice White, Mr. Justice Fortas, and Mr. Justice Marshall.

ADMISSIONS TO THE BAR

John Kenneth Ballinger, of Tallahassee, Fla., on motion of Mr.
Solicitor General Erwin N. Griswold; Charles A. Prudell, of Elm
- Grove, Wise., on motion of Mr. Gaylord Nelson; F. Hastings Pannill,
of Midland, Tex., on motion of Mr. George H. Mahon ; Charles Eugene
Hunter, of Everett, Wash., on motion of Mr. Edwin Lloyd Meeds;
Donald Clarke Casey, of Johnson, Neb., and Balfe Richard Wagner,
of Lafayette, Ind., on motion of Mr, I{enry Russell Thomas; Richard
Frederick Schacht, of Mount Vernon, Wash., and Theodore Delano
Zilstra, of Oak Harbor, Wash., on motion of Mr. Stewart French;
Charles Ruford Holcomb, of Orange, Tex., and David Eric Schan-
cupp, of New Haven, Conn., on motion of Mr. Louis Dugas; Sam
Sexton, Jr., of Fort Smith, Ark., on motion of Mr. Floyd Lee Williams;
G, Richard Plenty, Jr., of Washington, D.C., on motion of Mr. Frank
D. Reeves; Robert B. Neblett, Jr., of Alexandria, La., on motion of
Mr. Will Ernest Leonard ; Douglas Clifford Phillips, of Los Angeles,
Calif., on motion of Mr. Daniel L. O’Connor; Donald Monte Pascoe,
of Denver, Colo., on motion of Mr. Richard M. Schmidt; John R. Me-
Donough, of Stanford, Calif., on motion of Mr. Warren Christopher;
Frank J. Jordan, of New York, N.Y., on motion of Mr. Warren Low
and Marlin Ralph Shaffer, Jr., of Salt Lake City, Utah, on motion of
Mr. Nelson Hirsh Shapiro, were admitted to practice.

ORAL ARGUMENT

No. 113. United States, petitioner, ». Homer O. Correll et ux.
Argued by Mr. Solicitor General Griswold for the petitioner and by
Mr. William L. Taylor, Jr., for the respondents.

No. 39. Hank Avery, petitioner, ». Midland County, Texas, et al.
Three hours allowed for oral argument. Argued by Mr. Lyndon L.
Olson for the petitioner, by Mr. Francis X. Beytagh for the United
States, as amicus curice, by special leave of Court, and by Mr. W. B.
Browder, Jr., and Mr. F. H. Pannill for the respondents.

Adjourned until Monday, December 4, 1967, at 10 o’clock.
The day call for Monday, December 4, 1967, will be as follows:
Nos. 778 and 779.

300-278—67——28
X
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SUPREME COURT OF THE UNITED STATES

Present : Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Douglas, Mr. Justice Harlan, Mr. Justice Brennan, Mr. Justice
Stewart, Mr. Justice White, Mr. Justice Fortas, and Mr. Justice
' Marshall.

ApmisstoNs To THE Bar

Kenneth E. Scott, of Portola Valley, Calif., Edwin Yee, of Waltham,
Mass., Walt Harold Sirene, of Minneapolis, Minn., Richard Hughes
Hahn, of Roanoke, Va., Robert Stanley Jacobson, of Marlinton,
W. Va., and L. William Connolly, of Milwaukee, Wis., on motion of
Mr. Solicitor General Erwin N. Griswold; Victor C. Hefferin, of

- Portland, Oreg., on motion of Mr. Wayne Lyman Morse; James E.
Cobb, of Jacksonville, Fla., and Robert C. Gobelman, of Jacksonville,
Fla., on motion of Mr. Charles E. Bennett; Samuel J. Landau, of
New York, N.Y., on motion of Mr. Benjamin S. Rosenthal; Peter T.
Gianas, of Tucson, Ariz., on motion of Mr. Frank J. Barry, Jr.;
Walter M. Meginniss, of Tallahassee, Fla., on motion of Mr. Edward J.
Liebman ; Donald Edward Townsend, of Redondo Beach, Calif., on
motion of Mr. Daniel L. O’Connor; Ray S. Gibson, of Little Rock,
Ark., on motion of Mr. John Patrick Baker; Jack L. Lahr, of Wash-
ington, D.C., on motion of Mr. Earl W. Kintner; John R. Turbyfill, of
Roanoke, Va., on motion of Mr. Howard J. Trienens;

Howard M. Miller, of Needham, Mass., on motion of Mr. William
I. Cowin ; Albert L. Bases, of Valley Cottage, N.Y., on motion of Mr.
Richard W. Galliher; William J. Butler, Jr., of Chevy Chase, Md.,
and John Dapray Muir, of Washington, D.C., on motion of Mr. Arthur
B. Hanson ; Charles Hayden Ames, of San Francisco, Calif., and Mal-
colm H. Furbush, of San Francisco, Calif., on motion of Mr. John A.
Sproul; John Michael Linsenmeyer, of Alexandria, Va., and Eldon
Olson, of New York, N.Y., on motion of Mr. Thomas D. Barr; Frank-
lin J. Lunding, Jr., of Chicago, Ill., on motion of Mr. Bernard Joseph
Waters; Andrew J. Valentine, of Alexandria, Va., on motion of Mr.
Marshall C. Gardner; Brian Patrick Murphy, of Wilmington, Del.,,
on motion of Mr. Stanley T. Czajkowski; Charles A. Marx, of Jack-
son, Miss., on motion of Mr. Peter M. Stockett; Melvyn Glickman, of

- Worcester, Mass., on motion of Mr. Lawrence A. Klinger; Lester C.
Migdal, of New York, N.Y., on motion of Mr. Lawrence W. Pollack;
and Gerhard Nagorny, of New York, N.Y., on motion of Mr. Donald
J. Mulvihill, were admitted to practice.

300-278—67 29
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OrINIONS

No. 31. Wyandotte Transportation Company et al., petitioners, .
~ United States. On writ of certiorari to the United States Court of
~ Appeals for the Fifth Circuit. Judgment affirmed. Opinion by Mr.
Justice Fortas. Concurring opinion by Mr. Justice Harlan. Mr. Justice
Marshall took no part in the consideration or decision of this case.

No. 20. Federal Trade Commission, petitioner, ». Flotill Products,
Inc., et al. On writ of certiorari to the United States Court of Appeals
for the Ninth Circuit. Judgment reversed and case remanded to the
Court of Appeals for further proceedings in conformity with the
opinion of this Court. Opinion by Mr. Justice Brennan. Mr. Justice
Marshall took no part in the consideration or decision of this case.

No. 9, Original. United States of America, plaintiff, ». State of
Louisiana, et al. Congressional grant to Texas of nine marine leagues
of submerged land is measured by the historical state boundaries “as
they existed” in 1845 when Texas was admitted into the Union. The
United States is entitled to a decree to this effect and the parties are
granted sixty days in which to submit proposed decrees for the Court’s
consideration. Opinion by Mr. Justice Black. Opinion by Mr. Justice
Stewart concurring in the result. Dissenting opinion by Mr. Justice
Harlan. The Chief Justice and Mr. Justice Marshall took no part in
the consideration or decision of this case.

The Chief Justice said :
“The other orders of the Court have been certified by the Chief
Justice and filed with the Clerk and will not be announced orally.”

Orintons Per Curiam

No. 489. Lurleen Burns Wallace, Governor of Alabama, et al.,
appellants, ». United States et al.; and

No. 671. The Bibb County Board of Education et al., appellants, ».
United Stattes et al. Appeals from the United States District Court for
' the Middle District of Alabama. The motions to affirm are granted
and the judgment is affirmed. Opinon per curiam.

No. 555. Greyhound Lines, Inc., appellant, ». United States et al.
Appeal from the United States District Court for the Northern Dis-
trict of Illinois. The motions to affirm are granted and the judgment
is affirmed. Opinion per curiam. Mr. Justice Douglas is of the opinion
~ that probable jurisdiction should be noted.

No. 568. Charles P. Lucas et al., appellants, ». James A. Rhodes,
Individually and as Governor of Ohio, et al. Appeal from the United
States District Court for the Northern District of Ohio. Judgment
reversed and case remanded to the United States District Court for the
Northern District of Ohio for further proceedings in conformity with
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the opinion of this Court. Opinion per curiam. Dissenting opinion by
Mr. Justice Harlan with whom Mr. Justice Stewart joins. Mr. Justice
Marshall took no part in the consideration or decision of this case.

No. 619. Dolomite Products Company, Inec., appellant, ». Frank
F. Kipers et al., Constituting the Town Board of the Town of Gates,
New York. Appeal from the Court of Appeals of New York. The
motion to dismiss is granted and the appeal is dismissed for want of
jurisdiction. Treating the papers whereon the appeal was taken as a
petition for writ of certiorari, certiorari is denied. Opinion per curiam.

No. 4, Misc. Bradley Lave Bresolin, petitioner, ». B. J. Rhay, Su-
perintendent, Washington State Penitentiary. On petition for writ of

- certiorari to the Supreme Court of Washington. Motion for leave to
proceed ¢n forma pauperis and petition for writ of certiorari granted.
Judgment reversed and case rethanded to the Supreme Court of Wash-
ington for further proceedings not inconsistent with the opinion of
this Court. Opinion per curiam.

Orpers 1N PeEnDING CASES

No. 47. Sam Ginsberg, appellant,». New York; and

No. 64. United Artists Corporation, appellant, ». City of Dallas.
The motion of American Civil Liberties Union et al. for leave to file
a brief, as amici curiae, is granted. The motion of The Authors League
of America, Inc., for leave to file a brief, as amicus curiae, in No. 64
is granted.

No. 75. Frank Lee, Commissioner of Corrections of Alabama, et al.,
appellants, ». Caliph Washington et al. The motion of appellant for
leave to file a supplemental brief after argument is granted.

No. 133. Ruby Kolod et al., petitioners, ». United States. The
Solicitor General is requested to file a response to the petition for re-
hearing within thirty days. Mr. Justice Marshall took no part in the
consideration or decision of this order.

No. 378. P. S. O’Reilly, petitioner, ». Board of Medical Exam-
iners of the State of California;

No. 661. Richard Allen et al., appellants, ». State Board of Elec-
tions et al.; and

No. 665. Paul H. Aschkar & Company, petitioner, ». KKamen & Co.
et al. The Solicitor General is invited to file a brief in each of these
cases expressing the views of the United States.

No. 726. Robert T. Mathis, Sr., petitioner, ». United States. The
motion of the petitioner for the appointment of counsel is granted and
1t is ordered that Nicholas J. Capuano, Esquire, of Miami, Florida, a
member of the Bar of this Court be, and he is hereby, appointed to
serve as counsel for the petitioner in this case. Mr. Justice Marshall
took no part in the consideration or decision of this motion.
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No. 995, Misc. In the Matter of the Disbarment of John Flather
IS1lis. It is ordered that John Flather Ellis of Washington, District of
Columbia, be suspended from the practice of law in this Court and
that a rule issue, returnable within forty days, requiring him to show
cause why he should not be disbarred from the practice of law in this
Court.

ArpeAL—J URISDICTION NOTED

No. 597. United States, appellant, ». United Shoe Machinery
Corporation. Appeal from the United States District Court for the
District of Massachusetts. In this case probable jurisdiction is noted.
Mr. Justice Marshall tock no part in the consideration or decision
of this case.

CERTIORART (GRANTED

No. 600. Red Lion Broadcasting Co., Inc., etc., et al., petitioners,
v. Federal Communications Commission et al. Petition for writ of
certiorari to the United States Court of Appeals for the District of
Columbia Circuit granted.

No. 154. Lucille Miller, petitioner, ». California. Petition for writ
of certiorari to the Court of Appeal of California, Fourth Appellate
District, granted limited to questions 1 and 2 presented by the petition
which read as follows:

“l. Whether the introduction of admissions made to an undercover
agent planted in petitioner’s jail cell constituted a violation of peti-
tioner’s constitutional rights to counsel and against self-incrimination.

“9. Whether inculpatory admissions, obtained under circumstances
like those here involved, can ever constitute harmless error.”

The case is placed on the summary calendar.

No. 616. Joint Industry Board of the Electrical Industry et al.,
petitioners, ». United States. Petition for writ of certiorari to the
United States Court of Appeals for the Second Circuit granted and
case placed on the summary calendar.

No. 645. Joseph Lee Jones et ux., petitioners, ». Alfred H. Mayer
Company et al. Petition for writ of certiorari to the United States
Court of Appeals for the Eighth Circuit granted.

No. 618. Fortnightly Corporation, petitioner, ». United Artists
Television, Inc. Motion of National Community Television Associa-
tion, Ine., for leave to file a brief, as amicus curiae, granted. Petition
for writ of certiorari to the United States Court of Appeals for the
Second Circuit granted and case set for oral argument immediately
following Nos. 363 and 428. The Solicitor General is invited to file
a brief expressing the views of the United States. Mr. Justice Marshall
took: no part in the consideration or decision of this case.
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No. 630. United States et al., petitioners, ». Alfred E. Coleman et.
al. Petition for writ of certiorari to the United States Court of Ap-
peals for the Ninth Circuit granted and case placed on the summary
calendar. Mr. Justice Marshall took no part in the consideration or
decision of this petition.

No. 639. Minnie Brade Glona, petitioner, ». American Guarantee &
Liability Insurance Company et al. Petition for writ of certorari to
the United States Court of Appeals for the Fifth Circuit granted. Case
placed on the summary calendar and set for oral argument immedi-
ately following No. 508.

No. 563, Misc. Eddie M. Harrison, petitioner, ». United States.
Motion for leave to proceed in forma pauperis and petition for writ of
certiorari to the United States Court of Appeals for the District of
Columbia Circuit granted. Case transferred to the appellate docket and
placed on the summary calendar.

CErTIORARI DENIED

No. 348. Beneficial Finance Company, Inc., petitioner, ». Leo Vine.
Petition for writ of certiorari to the United States Court of Appeals
for the Second Circuit denied.

No. 353. Brotherhood of Locomotive Firemen and Enginemen et
al., petitioners, ». Bangor & Aroostook Railroad Company et al. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the District of Columbia Circuit denied.

No. 534. Carmen Bencomo, petitioner, ». Will C. Bencomo. Petition
for writ of certiorari to the Supreme Court of Florida denied.

No. 581. Japanese War Notes Claimants Association of the Philip-
pines, Inc., petitioner, v. United States. Petition for writ of certiorari
to the United States Court of Claims denied.

No. 583. Harry R. Graham et ux., petitioners, ». W. Randolph
Hodges et al; and

No. 584. Perry Lee Felton, petitioner, . W. Randolph Hodges et
al. Petitions for writs of certiorari to the United States Court of Ap-
peals for the Fifth Circuit denied.

No. 585. Paul H. Schweitzer et al., petitioners, ». Commissioner of
Internal Revenue. Petition for writ of certiorari to the United States
Court of Appeals for the Third Circuit denied.

No. 586. Wood, Wire and Metal Lathers International Union,
AFL-CIO, et al., petitioners, ». John T. Dunlop, etc., et al. Petition
for writ of certiorari to the United States Court of Appeals for the
Distriet of Columbia Circuit denied.

No. 587. Henry Carter Litton, petitioner, ». Virginia. Petition for
writ of certiorari to the Supreme Court of Appeals of Virginia
denied. ’

300-278—67——30
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No. 589. Joseph Salardino et al., petitioners, ». City and County
of Denver, Colorado. Petition for writ of certiorari to the Supreme
Court of Colorado denied.

No. 590. Robert Graham Gray, petitioner, ». Marie Gray Porter.
Petition for writ of certiorari to the Court of Appeals of Maryland
denied.

No. 592. Carl G. Swanson, petitioner, ». The Florida Bar et al.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied.

No. 595. Charles Garvin et al.,, petitioners, ». William Harry
Childers. Petition for writ of certiorari to the United States Court of
Appeals for the Sixth Circult denied.

No. 598. Lincoln Manufacturing Co., Inc., petitioner, . National
Labor Relations Board. Petition for writ of certiorari to the United
States Court of Appeals for the Seventh Circuit denied.

No. 599. County of Wayne, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Sixth Circuit denied.

No. 603. Joseph Santos, petitioner, . United States. Petition for
writ of certiorari to the United States Court of Appeals for the Ninth
Circuit denied.

No. 605. Martin G. Hoban, petitioner, ». United States. Petition for
writ of certiorari to the United States Court of Claims denied.

No. 606. Kathleen K. Wilkin, petitioner, ». Sunbeam Corpora-
tion. Petition for writ of certiorari to the United States Court of Ap-
peals for the Tenth Circuit denied.

No. 607. Precise Imports Corporation et al., petitioners, «. Joseph
P. Kelly, Collector of Customs of the Port of New York, et al. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Second Circuit denied.

No. 608. Larry Knohl, petitioner, ». United States. Petition for
writ of certiorari to the United States Coure of Appeals for the Second
Circuit denied.

No. 610. The Lincoln National Life Insurance Company, peti-
tioner ». Elinor M. Ratay. Petition for writ of certiorari to the United
States Court of Appeals for the Third Circuit denied.

No. 612. Shelia James Del Guercio, petitioner, ». Edmund H.
James. Petition for writ of certiorari to the Court of Appeals of New
- York denied.

No. 613. George Epcar Company, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Tenth Circuit denied.
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No. 615. Aro Corporation, petitioner, . Carl D. Citron. Petition
for writ of certiorari to the United States Court of Appeals for the
Third Circuit denied.

No. 617. General Precision, Inc., petitioner, ». National Labor
Relations Board. Petition for writ of certiorari to the United States
Court of Appeals for the Third Circuit denied.

No. 621. Carl F. Barbato, as Trustee in Bankruptey of Ferro Con-
tracting Co., Inc., Bankrupt, petitioner, ». Livingston National Bank.
Petition for writ of certiorari to the United States Court of Appeals
for the Third Circuit denied.

No. 622. Brandywine-Main Line Radio, Inc., ete., et al., peti-
tioners, v. Federal Communications Commission et al. Petition for
writ of certiorari to the United States Court of Appeals for the Dis-
trict of Columbia Circuit denied.

No. 624. Boston & Providence Railroad Stockholders Develop-
ment Group, petitioner, ». Charles W. Bartlett, Trustee, et al. Petition
for writ of certiorari to the United States Court of Appeals for he
First Circuit denied.

No. 625. Dan W. Drew, petitioner, ©. Rufus B. Lawrimore, T. B.
Cunningham, and J. B. Cook, as the Marketing Quota Review Com-
mittee, Area of Venue #5, South Carolina, of the United States De-
partment of Agriculture, et al. Petition for writ of certiorari to the
United States Court of Appeals for the Fourth Circuit denied.

No. 626. Deane Hill Country Club, Inc., petitioner, ». City of
Knoxville et al. Petition for writ of certiorari to the United States
Court of Appeals for the Sixth Circuit denied.

No. 631. Louisiana Power & Light Company, petitioner, ». City
of Thibodaux. Petition for writ of certiorari to the United States
Court of Appeals for the Fifth Circuit denied.

No. 633. Crosby Valve & Gage Company, petitioner, ». Commis-
sioner of Internal Revenue. Petition for writ of certiorari to the
United States Court of Appeals for the First Circuit denied.

No. 634. C. W. Brennan, petitioner, ». Stewart L. Udall, Secre-
tary of the Interior. Petition for writ of certiorari to the United States
Court of Appeals for the Tenth Circuit denied.

No. 640. Portland Cement Company of Utah, petitioner, ». United
States. Petition for writ of certiorari to the United States Court of
Appeals for the Tenth Circuit denied.

No. 642. Samuel J. Zusmann, Sr., Trustee in Bankruptcy for
Walter R. Thomas, Athens, Inc., et al., Bankrupt, petitioner, ». Na-
tional Acceptance Company. Petition for writ of certiorari to the
United States Court of Appeals for the Fifth Circuit denied.

No. 643. Alma Helm Agajan et al., petitioners, . Ramsey Clark,
Attorney General of the United States, etc. Petition for writ of cer-
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tiorari to the United States Court of Appeals for the District of
Columbia Circuit denied.

No. 644. Jacob J. Frohmann, petitioner, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Eighth Circuit denied.

No. 646. Harry B. Helmsley, petitioner, ». City of Detroit et al.
Petition for writ of certiorari to the United States Court of Appeals
for the Sixth Circuit denied.

No. 647. Goon Mee Heung, petitioner, ». Immigration and Nat-
uralization Service. Petition for writ of certiorari to the United States
Court of Appeals for the First Circuit denied.

No. 650. Albert F. Manion, petitioner, ». Sidney T. Holzman et al.
Petition for writ of certiorari to the United States Court of Appeals
for the Seventh Circuit denied.

No. 651. Irving A. Gladstone et al., petitioners, ». The Board of
Education of the City of New York. Petition for writ of certiorari to
the Court of Appeals of New York denied.

No. 652. George M. Bard et al., petitioners, . William Dasho et al.
Petition for writ of certiorari to the United States Court of Appeals
for the Seventh Circuit denied.

No. 654. Adam Farkas, petitioner, . Texas Instruments, Inc., et al.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied.

No. 655. Lone Star Steel Company, petitioner, ». Lois McGee.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied.

No. 657. Kansas City Southern Railway Co., petitioner, ». Paul
Johnston. Petition for writ of certiorari to the Supreme Court of
Oklahoma denied.

No. 662. Ets-Hokin & Galvan, Inc., petitioner, +. Maas Transport,
Inc., et al. Petition for writ of certiorari to the United States Court
of Appeals for the Eights Circuit denied.

No. 664. George Lester Ball et al., petitioners, ». Eastern Coal
Corporation et al. Petition for writ of certiorari to the Court of Ap-
peals of Kentucky denied.

No. 88. Darwin Charles Brown, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for the
District of Columbia Circuit denied. Mr. Justice Marshall took no part
in the consideration or decision of this petition.

No. 471. T. B. Peeler et ux., petitioners, ». United States. Petition
for writ of certiorari to the United States Court of Appeals for the
Fifth Circuit denied. Mr. Justice Marshall took no part in the consid-
eration or decision of this petition.
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The following should be included at page 137 at the end
of the paragraph dealing with No. 145:

MRgr. CHIEF JusTICE WARREN, dissenting.

This is an important case affecting the rights of mil-
lions of workers to vindicate their reputations and to
make a living in the military-private industrial complex.
See Greene v. McElroy, 360 U. S. 474, 507, n. 31 (1959).

According to petitioners, this case presents the follow-
ing question:

“Is a government contractor endowed with the
attributes of a Federal Agency and is it and are its
employees clothed with unqualified or absolute priv-
ilege to falsely and maliciously defame other employ-
ees in reporting a loss, compromise, or suspected
compromise of classified information, solely by rea-
son of (1) having contracted with the United States
Government to furnish it with supplies or services
which are required and necessary to the National
Defense, and (2) in connection therewith having
entered into a security agreement with the United
States Government under the terms of which it has
agreed to report the loss, compromise, or suspected
compromise of classified information.” Petition for
Cert., p. 2.

Petitioners brought this action against respondent
Phileco Corporation, their employer, for an alleged defa-
mation made in a report to the Department of Defense
under the terms of a contract for the manufacture of
defense items. The complaint alleged that the report
contained both false and malicious statements concerning

1374
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petitioners and resulted in the withdrawal of their secur-
ity clearances and thus the loss of their jobs. On respond-
ent’s motion for summary judgment, the District Court
dismissed the: complaint, holding the communication
absolutely privileged. 234 F. Supp. 10 (D. C. E. D. Va.
1964). Placing unjustified reliance on the authority of
the prinecipal opinion in Barr v. Matteo, 360 U. S. 564
(1959), the Court of Appeals for the Fourth Circuit
affirmed. 372 F. 2d 771 (C. A. 4th Cir. 1967). In grant-
ing an absolute privilege to government employees at the
expense of the individual’s right to be free from defama-
tion, Barr v. Matteo extended the earlier decisions of this
Court to what I and others considered to be the breaking
point. That opinion did not command a majority of this
Court then, and only one of those who joined it is on this
Court today. The conclusion there was reached by
balancing

“ .. on the one hand, the protection of the indi-
vidual citizen against pecuniary damage caused by
oppressive or malicious action on the part of officials
of the Federal Government; and on the other, the
protection of the public interest by shielding respon-
sible governmental officers against the harassment
and inevitable hazards of vindictive or ill-founded
damages suits brought on account of action taken in
the exercise of their official responsibilities.” Barr
v. Matteo, supra, at 565.

The deprivation of the employee’s rights in the present
case is justified in the following manner: By Executive
Order, the Secretary of Defense is empowered through
regulations to safeguard classified information.! Pur-
suant to that power, the Secretary has issued an Indus-
trial Security Manual which requires contractors to pro-
tect all classified information by maintaining a system of

1 Exec. Order No. 10,865, 3 CFR 1959-1963 Comp.. p. 39S, as
amended by Exec. Order No. 10,909, 3 CFR 1959-1965 Comp., p. 437.



ERRATA 137¢

security controls and to report any loss, compromise, or
suspected compromise of that information to the Depart-
ment of Defense.? The Secretary enters into a Security
agreement with his contractors to implement the provi-
sions of the Manual. The Secretary does not attempt
to clothe the contractor with any immunity from a civil
action for damages caused by defamatory reports.

From this scheme to protect classified information, the
court below took the additional and unwarranted step
of conferring an absolute privilege on the corporation.

“So it was that the company and such of its
employees as were confidants were answerable for
keeping the nation’s secrets, as fully as if they were
governed by the oath of a Federal official. Closely
performing his duties and charged with equal

2 The Department of Defense Industrial Manual for Safeguarding
Classified Information provides in part:

“6. Reports

“The contractor shall submit immediately to the cognizant security
officer—

“(b) A report, classified if approproate, of any loss, compromise
or suspected compromise of classified information.

“14. Loss, Compromise or Suspected Compromise of Classified
Information

(d) In the event of loss, compromise, or suspected compromise of
classified information outside of a facility the contractor shall estab-
lish procedures requiring that the person discovering the loss,
compromise or suspected compromise shall immediately—

“(1) Notify the local office of the Federal Bureau of Investigation
and furnish sufficient information to assist in identification of the
information (if the loss, compromise or suspected compromise oceurs
outside of the United States, the nearest United States authorities
shall be notified in lieu of the Federal Bureau of Investigation); and

“(2) Report the loss to the contractor by the fastest means of
communication.

“(e) The military department assigned security cognizance shall
conduct, such further inquiry as may be required.”
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responsibility and loyalty, we think the company
and its trusted personnel were imbued with the
official’s character, and partake of his immunity to
liability, whenever and wherever he would enjoy the
absolute privilege.” 372 F. 2d 771, 774.

No authority is quoted for this statement for the obvious
reason that there is none.

I do not cast any doubt on the general powers of the
Secretary of Defense in safeguarding classified informa-
tion, nor on the Executive Order, nor on the Industrial
Manual, nor on the Security Agreement entered into in
this case. None of these are pertinent to our decision.
Nor is the truth or falsity of the allegation that Philco
maliciously or falsely defamed the petitioners of any
relevance.®? All the case involves is whether a private
corporation under a security agreement with the Gov-
ernment is entitled to an absolute privilege to report with
“actual malice” information to the Government that
results in the deprivation of the worker’s employment
and reputation.

We have not granted to private citizens a blanket
immunity from legal liability for defaming public offi-
cials. Instead, we have held that a public official may
recover for defamatory falsehoods relating to his official
conduct if he can prove the statement was made with
“actual malice.” New York Times Co. v. Sullivan, 376
U. S. 254 (1964). I can see absolutely no justification
for granting to a corporation contracting with the Gov-
ernment a greater privilege to defame than we have
accorded to private citizens in commenting upon the
conduct of public officials. This seems to me to be a
complete inversion of First Amendment rights. A quali-
fied privilege is clearly sufficient in both situations to
protect the paramount public interest in the free flow
of information.

3 However, since this is a. summary judgment, we are required to
take the allegations of the complaint as true.
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I disagreed with Barr v. Matteo, but even in that case:
it was said there were ‘“other sanctions than ecivil tort
suits available to deter the executive official” from mak-
ing defamatory statements in press releases. 360 U. S.
564, 576. None of those “other sanctions” are present
in the instant case. While a defamatory press release
might subject the government official to both public
censure and internal discipline from his superiors, the-
secrecy surrounding Phileo’s communication insulates:
the defamer from such sanctions. Since the Department
of Defense has no diseciplinary power over the employees
of a private corporation for defamatory statements, in-
ternal sanctions are unlikely. It will also be much more-
difficult for the Department of Defense to recognize a
malicious and false libel prepared by a private concern
doing business with the Government. It follows then
that even assuming, arguendo, that internal reports made-
by a governmental employee to his superior should have
an absolute privilege since the superior will be able to
evaluate the accuracy of a statement concerning condi-
tions within his own department, this does not justify
extending the privilege to communications from private-
corporations. Thus, the privilege has been conferred in
this ease without the normal concomitants of such pro--
tection, leaving the employee’s reputation highly vulner-
able to injury by a corporate executive who has no direct:
responsibility to the publie.

It is difficult for me to understand why the importance-
of this case is not apparent to the Court. Personally,
I cannot contenance this indiscriminate extension of Barr-
v. Matteo. 1 would grant certiorari and invite the Gov-
ernment to make known its opinion of what the national
interest might be.
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Me. JusticE DoucgLas, dissenting.

I agree with Tre CHIEF JUusTicE that this is an impor-
tant case which warrants the attention of the Court.
It puts into focus several important issues, among them
an aspect of the modern corporation which has become
vital in the Federal Government’s procurement program.
Professor Galbraith has referred to it in his recent book
The New Industrial State:

“Increasingly it will be recognized that the mature
corporation, as it develops, becomes part of the larger
administrative complex associated with the state.
In time the line between the two will disappear.
Men will look back in amusement at the pretense
that once caused people to refer to General Dy-
namics and North American Aviation and A. T. & T.
as private business.

“Though this recognition will not be universally
welcomed, it will be healthy. There is always a
presumption in social matters in favor of reality as
opposed to myth. The autonomy of the techno-
structure is, to repeat yet again, a functional neces-
sity of the industrial system. But the goals this
autonomy serves allow some range of choice. If
the mature corporation is recognized to be part of
the penumbra of the state, it will be more strongly
in the service of social goals. It cannot plead its
inherently private character or its subordination to
the market as cover for the pursuit of different goals
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of particular interest to itself. The public agency
has an unquestioned tendency to pursue goals that
reflect its own interest and convenience and to adapt
social objective thereto. But it cannot plead this
as a superior right. There may well be danger in
this association of public and economic power. But
it is less if it is recognized.” Id., at 393-394.

I think the time has come for us to explore this
problem; and the setting of the present case shows how-
pressing the problem is.
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No. 475. Nathaniel C. Wood et ux., petitioners, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied. Mr. Justice Marshall took no part in the
consideration or decision of this petition.

No. 664. Royalton Stone Corporation et al., petitioners, 2. Commis-
sioner of Internal Revenue; and

No. 750. Commissioner of Internal Revenue, petitioner, v. Royal-
ton Stone Corporation et al. Petitions for writs of certiorari to the
United States Court of Appeals for the Second Circuit denied. Mr.
Justice Marshall took no part in the consideration or decision of these

- petitions.

No. 683. Beulah Green, petitioner, . United States. Petition for
writ of certiorari to the United States Court of Appeals for the Fifth
Circuit denied. Mr. Justice Marshall took no part in the consideration
or decision of this petition.

No. 145. Leo George Becker et al., petitioners, «. Phileco Corpora-
tion. Petition for writ of certiorari to the United States Court of
Appeals for the Fourth Circuit denied. Dissenting opinion by Mr.
Chief Justice Warren. Dissenting opinion by Mr. Justice Douglas.

No. 323. Ramona Bennett and Moira C. Morse, petitioners, v. Cali-
fornia. Petition for writ of certiorari to the Supreme Court of Cali-
fornia denied. Mr. Justice Douglas is of the opinion that certiorari
should be granted.

No. 394. Roy Seth Hale, petitioner, ». Town of Vinton. Petition
for writ of certiorari to the Supreme Court of Appeals of Virginia
denied. Mr. Justice Douglas is of the opinion that certiorari should be

. granted.

No. 588. Landon A. Jackson et al., petitioners, ». United States.
Petition for writ of certiorari to the United States Court of Claims
denied. Mr. Justice Douglas is of the opinion that certiorari should be
granted.

No. 596. Henry Brulay, petitioner, . United States. Petition for
writ of certiorari to the United States Court of Appeals for the Ninth
Circuit denied. Mr. Justice Douglas is of the opinion that certiorari
should be granted.

No. 601. Wyoming et al., petitioners, ». Sewart L. Udall, Individ-
- vally and as Secretary of the Interior, et al. Petition for writ of cer-
. tiorari to the United States Court of Appeals for the Tenth Circuit
-~ denied. Mr. Justice Douglas is of the opinion that certiorari should be
. granted.

No. 629. Otto C. Boles, Warden, petitioner, ». Stanley Sheftic et al.
Petition for writ of certiorari to the United States Court of Appeals

300-278—67——31
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The following should be included at page 138 at the end
of the paragraph dealing with No. 483:

Mzr. JusTticE BLACK, dissenting.

I would grant certiorari here and reverse the action of
the District Court and the Court of Appeals for render-
ing a summary judgment against petitioners in flagrant.
disregard of the right to trial by jury guaranteed by the
Seventh Amendment to the Constitution. The case
arose in this way. Two children riding in a car were
killed in a collision with a bus. The car was driven by
one Clark, who was protected by a policy of liability
insurance issued by the respondent, American Universal
Insurance Company. The insurance company undertook
the defense of Clark in a suit for damages brought by
petitioners on behalf of the deceased children. Clark
claimed that the lawyer for the insurance company
conducted his defense in bad faith and assigned to
petitioners his claim for damages against the company.

During the settlement negotiations prior to the suit-
against Clark and the bus company, the insurance com-
pany lawyer urged lack of actionable negligence by Clark,
and Clark later testified (in depositions taken in relation
to the present action) that he went to trial with the under-
standing that his defense would be lack of negligence.
On the day of trial of the action for damages against
Clark a lawyer appeared for the insurance company and
filed an amended answer in which the lawyer—on behalf
of his client Clark—asserted the defense of assumption

138a
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of risk, charging that the deceased children had known
Clark was drunk and should not have ridden with him.
The insurance company lawyer never discussed with his
client Clark the alternative defenses available to him or
the significance of the filing of the amended complaint.
Indeed Clark was never even advised of the fact that an
amended complaint had been filed, in which he was
pleading his own drunkenness in an effort to escape
liability for damages. As the Court of Appeals noted
in the present case, no satisfactory explanation has ever
been offered for these omissions. At trial, the lawyer
not only abandoned the position that the accident had
been caused solely by the negligence of the bus driver but
made every effort to put Clark in the worst possible light.
He offered evidence that Clark had been speeding and
had gone through a stop sign at the intersection, and in
his summation he urged the jury to disbelieve his own
client’s testimony to to the contrary. In addition, he
permitted Clark’s guilty plea in a related criminal action
to be introduced without objection, and he gave Clark
no opportunity to explain it. This was contrary to a.
specific agreement between insurance company counsel
and Clark’s personal lawyer (who did not take part in
the trial of the civil case). The general tenor of this
so-called “defense” is indicated by the insurance com-
pany lawyer’s closing argument to the jury:

“I have attempted to prove that this young man
was drunk when he was driving that car on Saturday
night, the 15th of April. I have attempted to prove
that he was operating it recklessly, and that doesn’t
sound like a lawyer on a man’s side to try to prove
his own client is drunk, does it?

“[N]o one has come to this boy’s aid and told you
that he stopped at that stop sign. ... David
Oursler gave a statement and he said, ‘I am sure
Michael didn’t stop.” These things I knew and they
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convinced me, as they must you, that this young
man was at fault in the accident.

“The thing is bothering me worse than anything
else in trying to defend him was a judgment of the
Jefferson Circuit Court. Right here across the street
Judge Knight entered a judgment, for this young
man in person, being charged with wilful, felonious,
negligent, reckless, careless and wanton operation
of an automobile, . . . and there in person [Clark]
pleaded guilty to that offense. . . . [T]his young
man was found guilty of negligent homicide. Now
presented with that situation, believing as I do be-
lieve, I felt then and I feel now that a jury of
twelve honest people is going to reach the conclusion
that this young man, by witnesses and by his own
admissions, caused this accident.”

This defense was theoretically in Clark’s interest since
it purported to offer him hope of avoiding liability
entirely. But it was a dangerous defense for Clark since
if the jury refused to charge the plaintiffs with assump-
tion of the risk, the damages would certainly be higher—
and the amount apportioned against Clark rather than
against the bus company would certainly be greater—
than if the no-negligence defense had been attempted.
The company’s interest, however, was obviously different
since from its point of view the assumption of risk
approach had no disadvantages. Its liability was limited
to $10,000 under the policy and if the strategy inflated
the damages above this figure, Clark would be responsible
to pay the additional amount out of his own pocket.

I agree with the courts below that this a cause of action
created by the law of Kentucky, and I accept the finding
that under the law of Kentucky bad faith “is not simply
bad judgment. It is not merely negligence. . . . It
implies conscious doing of wrong. . . . It partakes of
the nature of fraud.” Harrod v. Meridian Mutual Insur-
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ance Co., 389 S. W. 2d 74, 76 (Ky. 1964). The basis
for my disagreement is that I cannot see how this evi-
dence of bad faith on the part of the insurance company
lawyer can be considered insufficient to make a case for
the jury.

This record establishes for me a rather convinecing case
of bad faith; at the very least I think a jury of 12
ordinary men, with a common-sense understanding of
such matters, could reasonably conclude that the insur-
ance company’s conduct in this case amounted to con-
scious wrongdoing. By ordering summary judgment for
the defendant, the courts below simply imposed their
own notions as to the most plausible inference to be
drawn from this record, thereby denying the plaintiffs
their constitutionally protected right to have their case
decided by 12 ordinary citizens.
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for the Fourth Circuit denied. Mr. Justice Douglas is of the opinion
that certiorari should be granted.

No. 636. Jack Warner, petitioner, ». Pennsylvania. Petition for
writ of certiorari to the Supreme Court of Pennsylvania, Eastern
District, denied. Mr. Justice Douglas is of the opinion that certiorari
should be granted.

No. 483. Pearl Detenber, Administratrix, etc., et al., petitioners, v.
American Universal Insurance Co. Petition for writ of certiorari to
the United States Court of Appeals for the Sixth Circuit denied. Dis-
senting opinion by Mr. Justice Black.

No. 593. Willie P. Arceneaux et al., petitioners, . James I'. Pfister.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied. Mr. Justice Black and Mr. Justice Mar-
shall took no part in the consideration or decision of this petition.

No. 602. Fleta A. Jones, as Natural Tutrix of the minor, Brenda
Ware, petitioner, v. Aetna Casualty & Surety Company. Motion of
Louisiana Trial Lawyers Association for leave to file a brief, as
amicus curiae, granted. Motion of American Trial Lawyers Associa-
tion for leave to file a brief, as amicus curiae, granted. Petition for
writ of certiorari to the Supreme Court of Louisiana denied.

No. 614. R. A. Holman & Co., Inc., et al., petitioners, v. Securities
and Exchange Commission. Petition for writ of certiorari to the
United States Court of Appeals for the Second Circuit denied. Mr.
Justice Fortas took no part in the consideration or decision of this
petition.

No. 656. Murlene Gates a/k/a Murline L. Gates, petitioner, ». Flor-
ida. Motion for leave to dispense with printing petition granted.
Petition for writ of certiorari to the District Court of Appeals of Flor-
ida, Fourth District, denied.

No. 18, Mise. Alfred Grant, petititioner, ». New York. Petition
for writ of certiorari to the United States Court of Appeals for the
Second Circuit denied.

No. 53, Mise. Ralph Everett Rogers, petitioner, ». Massachusetts.
Petition for writ of certiorari to the Supreme Judicial Court of Mas-
sachusetts denied.

No. 146, Mise. William G. Holland, petitioner, ». K. A. Weakley,
Superintendent, Lorton Reformatory, et al. Petition for writ of certi-
orari to the United States Court of Appeals for the District of Colum-
bia Circuit denied.

No. 160, Misc. Bobby D. Eldridge, petitioner, ». Kansas. Petition
for writ of certiorari to the Supreme Court of Kansas denied.

No. 260, Misc. Willard Williams, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
- for the Second Circuit denied.
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No. 281, Mise. Jack India, petitioner, ». New York. Petition for
writ of certiorari to the Court of Appeals of New York denied.

No. 382, Mise. Arcadio Maldonado Garcia, petitioner, ». United
States. Petition for writ of certiorari to the United States Court of
Appeals for the Second Circuit denied.

No. 398, Misc. Willie Salt Coyote, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Tenth Circuit denied.

No. 439, Misc. Raymond I. Peterson, petitioner, ». J. Edgar
Hoover. Petition for writ of certiorari to the United States Court of
Appeals for the District of Columbia Circuit denied.

No. 446, Misc. James D. Kennedy, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Sixth Circuit denied.

No. 450, Misc. Myrtle Keathley Day, petitioner, ». Tennessee.
Petition for writ of certiorari to the Supreme Court of Tennessee,
Middle Division, denied.

No. 470, Mise. Clyde Robinson, petitioner, ». Tennessee. Petition
for writ of certiorari to the Supreme Court of Tennessee, Eastern
Division, denied.

No. 474, Misc. Joseph C. Adams, petitioner, ». Dale C. Cameron.
Petition for writ of certiorari to the United States Court of Appeals
for the District of Columbia Circuit denied.

No. 493, Mise. Nathaniel Black, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Fourth Circuit denied.

No. 498, Mise. Thomas Patrick Smith, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Seventh Circuit denied.

No. 500, Mise. Milton Oliver Wright, petitioner, ». Missouri. Peti-
tion for writ of certiorari to the Supreme Court of Missouri denied.

No. 515, Mise. James William Saunders, petitioner, ». California.
Petition for writ of certiorari to the Supreme Court of California
denied.

No. 516, Mise. Carl V. Henry, ». John W. Gardner, Secretary of
Health, Education and Welfare. Petition for writ of certiorari to the
United States Court of Appeals for the Sixth Circuit denied.

No. 532, Misc. Willie McIntyre, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Eighth Circuit denied.

No. 535, Misc. Arnold Ruben Ruiz, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Ninth Circuit denied.
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No. 541, Misc. Louis Darrell Powers, petitioner, ». Kentucky.
Petition for writ of certiorari to the Court of Appeals of Kentucky
denied.

No. 542, Misc. Lawrence R. Braun, petitioner, ». L. S. Nelson,
Warden. Petition for writ of certiorari to the United States Court of
Appeals for the Ninth Circuit denied.

No. 543, Misc. Earl T. Penrice, petitioner, ». Arthur L. Oliver,
Warden. Petition for writ of certiorari to the United States Court of
Appeals for the Ninth Circuit denied.

No. 550, Misc. Charles Edward Lewis, petitioner, ». Secretary of
Health, Education and Welfare. Petition for writ of certiorari to the
United States Court of Appeals for the Seventh Circuit denied.

No. 551. Mise. Luhemitt White, petitioner, ». Lanson Chemical
Corporation et al. Petition for writ of certiorari to the United States
- Court of Appeals for the Seventh Circuit denied.

No. 552, Mise. Jim Fair, petitioner, . John Dekle, Supervisor of
Elections, Hillsborough County, Florida. Petition for writ of cer-
tiorari to the United States Court of Appeals for the Fifth Circuit
denied.

No. 564, Mise. Donald Joseph Hennessy, petitioner, ». Florida.
Petition for writ of certiorari to the District Court of Appeal of Flor-
- ida Third District, denied.

No. 575, Mise. William Edward Dickerson, petitioner, ». Alabama.
Petition for writ of certiorari to the Supreme Court of Alabama
denied.

No. 591, Misc. Fletcher Peebles, petitioner, 2. California. Petition
for writ of certiorari to the Court of Appeal of California, First

- Appellate District, denied.

No. 592, Mise. Leonard Ewing Scott, petitioner, ». California
Supreme Court et al. Petition for writ of certiorari to the United
States Court of Appeals for the Ninth Circuit denied.

No. 610, Misc. Lennie D. Benner, petitioner, . H. Lester Benner.
Petition for writ of certiorari to the Supreme Court of Pennsylvania,
Eastern District, denied.

No. 613, Misc. James A. Holland, petitioner, ». Pennsylvania. Pe-
tition for writ of certiorari to the United States Court of Appeals for

- the Third Circuit denied.

~ No. 614, Mise. Samuel Henry Jordan, petitioner, ». Lawrence E.
- Wilson Warden. Petition for writ of certiorari to the United States
" Court of Appeals for the Ninth Circuit denied.

~ No. 615, Misc. Samuel Henry Jordan, petitioner, ». California.

Petition for writ of certiorari to the Supreme Court of California

denied.
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No. 616, Misc. Armando Ybarra Ortega, petitioner, ». California.
Petition for writ of certiorari to the Court of Appeal of California,
. First Appellate District, denied.

No. 623, Mise. Joseph B. Johnson, petitioner, ». Norfolk and West-
ern Railway Company. Petition for writ of certiorari to the Supreme
Court of Appeals of Virginia denied.

No. 626, Misc. Sidney Cassese, petitioner, ». C. C. Peyton, Super-
intendent, Virginia State Penitentiary. Petition for writ of certiorari
to the United States Court of Appeals for the Fourth Circuit denied.

No. 631, Misc. Richard McNeal, petitioner, ». Arthur L. Oliver,
Warden. Petition for writ of certiorari to the United States Court of
Appeals for the Ninth Circuit denied.

No. 632, Mise. Leroy King, petitioner, ». Louie L. Wainwright,
Director, Division of Corrections of Florida. Petition for writ of
certiorari to the United States Court of Appeals for the Fifth Circuit
denied.

No. 633, Misc. Albert F. Sams, petitioner, ». United States. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the District of Columbia Circuit denied.

No. 636, Misc. E’Thelbert Rucker, petitioner, ». Donn D. Parker
et al. Petition for writ of certiorari to the United States Court of Ap-
peals for the Sixth Circuit denied.

No. 639, Misc. Frank Finley, petitioner, ». Walter E. Craven,
Warden. Petition for writ of certiorari to the United States Court of
Appeals for the Ninth Circuit denied.

No. 643, Misc. Eddie Taylor, petitioner, . California. Petition for
writ of certiorari to the Court of Appeal of California, Second Ap-
pellate District, denied.

No. 645, Misc. Robert Eugene Weed, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the Tenth Circuit denied.

No. 634, Misc. Winford Anthony Weeks, petitioner, v. Texas. Pe-
tition for writ of certiorari to the Court of Criminal Appeals of Texas
denied.

No. 662, Misc. Roy W. DeWelles, petitioner, . United States et al.
Petition for writ of certiorari to the United States Court of Appeals
for the Ninth Circuit denied.

No. 43, Misc. Matthew Thomas XKent, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the District of Columbia Circuit denied. Mr. Justice Marshall took
no part in the consideration or decision of this petition.

No. 70, Misc. Leonard P. Blackwell, petitioner, v. United States.
Petition for writ of certiorari to the United States Court of Appeals
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for the District of Columbia Circuit denied. Mr. Justice Marshall took
no part in the consideration of decision of this petition.

No. 540, Misc. Leonard R. O’Bery, petitioner, ». United States.
Petition for writ of certiorari to the United States Court of Appeals
for the District of Columbia Circuit denied. Mr. Justice Marshall took
no part in the consideration or decision of this pettion.

No. 603, Mise. Leon G. Schack, petitioner, ». Edward F. Board-
man, U.S. Attorney, Middle District of Florida. Petition for writ of
certiorari to the United States Court of Appeals for the Fifth Circuit
denied. Mr. Justice Marshall took no part in the consideration or de-
cision of this petition.

No. 123, Mise. Dorothy Mae Reese, petitioner, «. Louisiana. Peti-
tion for writ of certiorari to the Supreme Court of Louisiana denied.
Mr. Justice Douglas, Mr. Justice Fortas and Mr. Justice Marshall are
of the opinion that certiorari should be granted.

No. 124, Misc. Albert White, petitioner, ©. Florida. Petition for
writ of certiorari to the Supreme Court of Florida denied. Mr. Justice
Fortas is of the opinion that certiorari should be granted.

No. 197, Misc. Booker T. Hillery, Jr., petitioner, ». California. Pe-
tition for writ of certiorari to the Supreme Court of Californa de-
nied. Mr. Justice Douglas is of the opinion that certiorari should be
granted.

No. 314, Mise. James Franklin Dunn, petitioner, ». California. Pe-
tition for writ of certiorari to the Supreme Court of California denied.
Mr. Justice Douglas is of the opinion that certiorari should be
granted.

Leave o FiLe PeriTioNs For \WrRiTs oF HaBeas Corrus DeENIED

No. 408, Misc. Bernard Steppe, Jr., petitioner, ». Florida;

No. 690, Misc. Eddie Blair, petitioner, ». George A. Kropp,
Warden;

No. 711, Misc. James Smith, petitioner, ». Frank J. Pate, Warden

No. 713, Mise. Benson Ray Bowman, petitioner, ». B. J. Rhay, Su-
pertendent, Washington Penitentiary, et al.;

No. 741, Misc. Donald Harold Bartz, petitioner, «. Florida; and
No. 756, Mise. John Bailey, petitioner, . George A. Kropp,

Warden. Motions for leave to file petitions for writs of habeas corpus
denied.

Lrave to Fiee PeTition For WriT oFr MaxpaMUs DENIED

No. 661, Misc. Boston & Providence Railroad Stockholders Devel-
opment Group, petitioner, ». United States Court of Appeals for the
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First Circuit et al. Motion to dispense with printing extra copies of
Appendix C to petition granted. Motion for leave to file petition for
writ of mandamus denied.

RenrariNGs DENTED

No. 91. Marcel Fort, petitioner, ». City of Miami;

No. 115. Mark F. Heller, petitioner, ». Connecticut;

No. 139. South Shore Packing Corporation, petitioner, ». City of
Vermilion et al.;

No. 176. Howard Price d/b/a Howard Price and Company, ap-
pellant, ». The State Road Commission of West Virginia et al.;

No.177. R. C. Wetherall, Jr., et al., appellants, ». The State Road
Commission of West Virginia et al.;

No. 207. Owen E. Jackson et al., petitioners, ». Western Geo-
thermal, Inc., et al.;

No. 275. Donald G. Willis, petitioner, ». Thomas P. O’Brien, Judge
of the Intermediate Court of Ohio County, West Virginia;

No. 284. Warren Pinto, Superintendent, New Jersey State Prison
Farm, petitioner, ». Lawrence Pierce;

No. 306. The Associated Press, petitioner, v. Edwin A. Walker;

No. 395. Motorola, Inc., petitioner, v. Esther Marion Armstrong,
Executrix ;

No. 455. Clayton H. Stief, petitioner, ». J. A. Sexauer Manufac-
turing Co., Inc., et al.;

No. 83, Misc. Rodger Wiley, petitioner, «. Warden, Maryland
Penitentiary ;

No. 100, Misc. Robert Walker, petitioner, ». National Maritime
Union et al.;

No. 167, Mise. Millard Vernon Dedmon, petitioner, ». Arthur L.
Oliver, Warden, et al.;

No. 338, Mise. Donald E. Starner, petitioner, ». Harry E. Russell,
Superintendent, State Correctional Institution ;

No. 483, Mise. Calvin Coolidge Anderson, petitioner, v. Cali-
fornia ;

No. 507, Misc. Calvin Winston Jackson, petitioner, ». Lawrence E.
Wilson, Warden, et al. ;

No. 509, Misc. Alfred E. Martinez, petitioner, ». California; and

No. 538, Misc. James Dento, petitioner, ». United States. Petitions
for rehearing denied.

No. 106. Etel Ober et al., petitioners, ». James C. Nagy et al.;

No. 122. Custer Channel Wing Corporation et al., petitioners, .
United States;

No. 124. Estate of Betty Berry, etc., et al., petitioners, ». Commis-
sioner of Internal Revenue;
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No. 138. Morris R. Blane, petitioner, ». United States;

No. 313. Walter Selinger, petitioner, ». Lester Bigler, etc., et al.;

No. 320. Vincent Serman and Lenine Strollo, petitioners, ». United
States;

No. 376. George K. Fisher, petitioner, v. United States;

No. 257, Misc. John Burich, petitioner, ». United States;

No. 277, Mise. Olga Gunzburger, petitioner, v. John W. Gardner,
Secretary of Health, Education and Welfare;

No. 301, Misc. George S. Bailey, petitioner, «. Agusto G. Des-
Quevedo;

No. 318, Misc. Robert Grene, petitioner, ». United States; and

No. 325, Misc. James T. Pope, petitioner, ». Jacob J. Parker, War-
den. Petitions for rehearing denied. Mr. Justice Marshall took no
part in the consideration or decision of these petitions.

No. 141. Kenneth Leo Fowler et al., petitioners, ». C. P. Benton;

No. 148. Louis Louis Eugene Sudduth, petitioner, ». California;
and

No. 491. Geneva H. Sayles, appellant, ». Martin T. Wiegand, Presi-
dent, Board of Directors of Metropolis Building Association, et al.
Motions to dispense with printing petitions for rehearing granted.
Petitions for rehearing denied.

No. 381. Local Union No. 721, United Packinghouse, Food and
Allied Workers, AFL-CIO, petitioner, ». Needham Packing Com-
pany, etc. Motion of United Steelworkers of America, AFL-CIO,
et al., for leave to file a brief, as amici curiae, in support of rehearing
oranted. Petition for rehearing denied.

No. 406. Hugh Miller Mercer et al., appellants, ». Arhur 1. Hem-
mings et al. Motion of the American Institute of Certified Public Ac-
countants, Inc., for leave to file a brief, as amicus curiae, granted.
Motion of Howard Johnson Company for leave to file a brief, as amicus
curiae, granted. Motion of Equitable Securities Corporation for leave
to file a brief, as amicus curiae, granted. Motion of W. R. Grace & Co.
for leave to file a brief, as amicus curiae, granted. Motion of General
Foods Corporation for leave to file a brief, as amicus curiae, granted.
Petition for rehearing denied.

No. 21, Misc. Daryl Evans and Bernard Butler, petitioners, ». Lou-
isiana ; and

No. 52, Mise. Martin Steven Littleton, petitioner, ». Texas. Mo-
tions for leave to file petitions for rehearing denied.

ORDER

OrpErED: 1. That the following rules, to be known as the Federal
Rules of Appellate Procedure, be, and they hereby are, prescribed,
pursuant to sections 3771 and 8772 of Title 18, United States Code, and
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sections 2072 and 2075 of Title 28, United States Code, to govern the
procedure in appeals to United States courts of appeals from the
United States district courts, in the review by United States courts of
appeals of decisions of the Tax Court of the United States, in proceed-
ings in the United States courts of appeals for the review or enforce-

" ment of orders of administrative agencies, boards, commissions and

officers, and in applications for writs or other relief which a United
States court of appeals or judge thereof is competent to give:

FEpERAL RULES OF APPELLATE PROCEDURE
TITLE I. APPLICABILITY OF RULES

Rule 1. Scope of rules

(a) Scope of rules. These rules govern procedure in appeals to
United States courts of appeals from the United States district courts
and the Tax Court of the United States; in proceedings in the courts
of appeals for review or enforcement of orders of administrative
agencies, boards, commissions and officers of the United States; and in
applications for writs or other relief which a court of appeals or a
judge thereof is competent to give.

(b) Rules not to affect jurisdiction. These rules shall not be con-
strued to extend or limit the jurisdiction of the courts of appeals as
established by law.

Rule 2. Suspension of rules

In the interest of expediting decision, or for other good cause shown,
a court of appeals may, except as otherwise provided in Rule 26 (D),
suspend the requirements or provisions of any of these rules in a
particular case on application of a party or on its own motion and
may order proceedings in accordance with its direction.

TITLE II. APPEALS FROM JUDGMENTS AND ORDERS OF DISTRICT COURTS

Rule 3. Appeal as of right—How taken

(a) Filing the notice of appeal. An appeal permitted by law as of
right from a district court to a court of appeals shall be taken by filing
a notice of appeal with the clerk of the district court within the time
allowed by Rule 4. Failure of an appellant to take any step other than
the timely filing of a notice of appeal does not affect the validity of
the-appeal, but is ground only for such action as the court of appeals
deems appropriate, which may include dismissal of the appeal. Ap-
peals by permission under 28 U.S.C. § 1292(b) and appeals by allow-
ance in bankruptcy shall be taken in the manner prescribed by Rule 5
and Rule 6, respectively.
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(0) Joint or consolidated appeals. If two or more persons are en-
titled to appeal from a judgment or order of a district court and their
interests are such as to make joinder practicable, they may file a joint
notice of appeal, or may join in appeal after {iling separate timely
notices of appeal, and they may thereafter proceed on appeal as a
single appellant. Appeals may be consolidated by order of the court
of appeals upon its own motion or upon motion of a party, or by
stipulation of the parties to the several appeals.

(¢) Content of the notice of appeal. The notice of appeal shall spec-
ify the party or parties taking the appeal; shall designate the judg-
ment, order, or part thereof appealed from; and shall name the court
to which the appeal is taken. Form 1 in the Appendix of Forms is a
suggested form of a notice of appeal.

(d) Service of the notice of appeal. The clerk of the district court
shall serve notice of the filing of a notice of appeal by mailing a copy
thereof to counsel of record of each party other than the appellant, or,
if a party is not represented by counsel, to the party at his last known
address; and in criminal cases, habeas corpus proceedings, or proceed-
ings under 28 U.S.C. § 2255, the clerk shall mail a copy of the notice
of appeal and of the docket entries to the clerk of the court of appeals
named in the notice. When an appeal is taken by a defendant in a
criminal case, the clerk shall also serve a copy of the notice of appeal
upon him, either by personal service or by mail addressed to him.
The clerk shall note on each copy served the date on which the notice
of appeal was filed. Failure of the clerk to serve notice shall not affect
the validity of the appeal. Service shall be sufficient notwithstanding
the death of a party or his counsel. The clerk shall note in the docket
the names of the parties to whom he mails copies, with the date of
mailing.

Rule 4. Appeal as of right—W hen taken

(a) Appeals in civil cases. In a civil case (including a civil action
which involves an admiralty or maritime claim and & proceeding in
bankruptcy or a controversy arising therein) in which an appeal is
permitted by law as of right from a district court to a court of appeals
the notice of appeal required by Rule 3 shall be filed with the clerk
of the district court within 30 days of the date of the entry of the
judgment or order appealed from; but if the United States or an
officer or agency thereof is a party, the notice of appeal may be filed
by any party within 60 days of such entry. If a timely notice of appeal
is filed by a party, any other party may file a notice of appeal within
14 days of the date on which the first notice of appeal was filed, or
within the time otherwise prescribed by this subdivision, whichever
period last expires.

The running of the time for filing a notice of appeal is terminated
as to all parties by a timely motion filed in the district court by any
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party pursuant to the Federal Rules of Civil Procedure hereafter
enumerated in this sentence, and the full time for appeal fixed by this
subdivision commences to run and is to be computed from the entry of
any of the following orders made upon a timely motion under such
rules: (1) granting or denying a motion for judgment under Rule
50(b) ; (2) granting or denying a motion under Rule 52(b) to amend
or make additional findings of fact, whether or not an alteration of
the judgment would be required if the motion is granted; (3) granting
or denying a motion under Rule 59 to alter or amend the judgment;
(4) denying a motion for a new trial under Rule 59. A judgment or
order is entered within the meaning of this subdivision when it is
“entered in the civil docket.

Upon a showing of excusable neglect, the district court may extend
the time for filing the notice of appeal by any party for a period not
to exceed 30 days from the expiration of the time otherwise prescribed
by this subdivision. Such an extension may be granted before or after
the time otherwise prescribed by this subdivision has expired ; but if a
request for an extension is made after such time has expired, it shall
be made by motion with such notice as the court shall deem appro-
priate.

(b) Appeals in criminal cases. In a criminal case the notice of ap-
peal by a defendant shall be filed in the district court within 10 days
after the entry of the judgment or order appealed from. A notice of
appeal filed after the announcement of a decision, sentence or order but
before entry of the judgment or order shall be treated as filed after
such entry and on the day thereof. If a timely motion in arrest of judg-
ment or for a new trial on any ground other than newly discovered
evidence has been made, an appeal from a judgment of conviction
may be taken within 10 days after the entry of an order denying the
motion. A motion for a new trial based on the ground of newly dis-
covered evidence will similarly extend the time for appeal from a judg-
ment of conviction if the motion is made before or within 10 days after
eniry of the judgment. When an appeal by the government is author-
ized by statute, the notice of appeal shall be filed in the district court
within 30 days after the entry of the judgment or order appealed from.
A judgment or order is entered within the meaning of this subdivision
when it is entered in the criminal docket. Upon a showing of excusable
neglect the district court may, before or after the time has expired,
with or without motion and notice, extend the time for filing a notice
of appeal for a period not to exceed 30 days from the expiration of the
time otherwise preseribed by this subdivision.

Rule 5. Appeals by permission under 28 U.S.C. § 1292(b)

(@) Petition for permission to appeal. An appeal from an interlocu-
tory order containing the statement prescribed by 28 U.S.C. § 1292 (b)
may be sought by filing a petition for permission to appeal with the
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clerk of the court of appeals within 10 days after the entry of such
order in the district court with proof of service on all other parties to
the action in the district court. An order may be amended to include the
prescribed statement at any time, and permission to appeal may be
sought within 10 days after entry of the order as amended.

(b) Content of petition; answer. The petition shall contain a state-
ment of the facts necessary to an understanding of the controlling
question of law determined by the order of the district court; a state-
ment of the question itself; and a statement of the reasons why a
substantial basis exists for a difference of opinion on the question and
why an immediate appeal may materially advance the termination of
‘the litigation. The petition shall include or have annexed thereto a
copy of the order from which appeal is sought and of any findings of
fact, conclusions of law and opinion relating thereto. Within 7 days
after service of the petition an adverse party may file an answer in
opposition. The application and answer shall be submitted without
oral argument unless otherwise ordered.

(¢) Form of papers; number of copies. All papers may be typewrit-
ten. Three copies shall be filed with the original, but the court may
require that additional copies be furnished.

(d) Grant of permission; cost bond; filing of record. If permission
to appeal is granted the appellant shall file a bond for costs as required
by Rule 7, within 10 days after entry of the order granting permission
to appeal, and the record shall be transmitted and filed and the appeal
docketed in accordance with Rules 11 and 12. The time fixed by those
rules for transmitting the record and docketing the appeal shall run
from the date of the entry of the order granting permission to appeal.
A notice of appeal need not be filed.

Rule 6. Appeals by allowance in bankruptey proceedings

(a) Petition for allowance. Allowance of an appeal under section 24
of the Bankruptcy Act (11 U.S.C. §47) from orders, decrees, or
judgments of a district court involving less than $500, or from an
order making or refusing to make allowances of compensation or re-
imbursement under sections 250 or 498 thereof (11 U.S.C. § 650, § 898)
shall be sought by filing a petition for allowance with the clerk of the
court of appeals within the time provided by Rule 4(a) for filing a
notice of appeal, with proof of service on all parties to the action in
the district court. A notice of appeal need not be filed.

(b) Content of petition; answer. The petition shall contain a state-
ment of the facts necessary to an understanding of the questions to be
presented by the appeal; a statement of those questions and of the
relief sought; a statement of the reasons why in the opinion of the
petitioner the appeal should be allowed; and a copy of the order,
decree or judgment complained of and of any opinion or memorandum
relating thereto. Within 7 days after service of the petition an adverse
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party may file an answer in opposition. The petition and answer shall
be submitted without oral argument unless otherwise ordered.

(¢) Form of papers; number of copies. All papers may be type-
written. Three copies shall be filed with the original, but the court
may require that additional copies be furnished.

(d) Allowance of the appeal; cost bond; filing of record. If the
appeal is allowed the appellant shall file a bond for costs as required
by Rule 7, within 10 days of the entry of the order granting permission
to appeal, and the record shall be transmitted and filed and the appeal
docketed in accordance with Rules 11 and 12. The time fixed by those
rules for transmitting the record and docketing the appeal shall run
from the date of the entry of the order allowing the appeal. A notice
of appeal need not be filed.

Rule 7. Bond for costs on appeal in civil cases

Unless an appellant is exempted by law, or has filed a supersedeas
bond or other undertaking which includes security for the payment
of costs on appeal, in civil casesa bond for costs on appeal or equivalent
security shall be filed by the appellant in the district court with the no-
tice of appeal ; but security shall not be required of an appellant who is
not subject to costs. The bond or equivalent security shall be in the
sum or value of $250 unless the district court fixes a different amount.
A bond for costs on appeal shall have sufficient surety, and it or any
equivalent security shall be conditioned to secure the payment of costs
if the appeal is finally dismissed or the judgment affirmed, or of such
costs as the court of appeals may direct if the judgment is modified.
If a bond or equivalent security in the sum or value of $250 is given,
no approval thereof is necessary. After a bond for costs on appeal is
filed, an appellee may rise for determination by the clerk of the
district court objections to the form of the bond or to the sufficiency
of the surety. The provisions of Rule 8(b) apply to a surety upon
a bond given pursuant to this rule.

Rule 8. Stay or injunction pending appeal

(a) Stay must ordinarily be sought in the first instance in district
court ; motion for stay in court of appeals. Application for a stay of the
judgment or order of a district court pending appeal, or for approval
ef a supersedeas bond, or for an order suspending, modifying, restor-
ing or granting an injunction during the pendency of an appeal must
ordinarily be made in the first instance in the district court. A motion
for such relief may be made to the court of appeals or to a judge
thereof, but the motion shall show that application to the district court
for the relief sought is not practicable, or that the district court has
denied an application, or has failed to afford the relief which the
applicant requested, with the reasons given by the district court for its
action. The motion shall also show the reasons for the relief requested
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and the facts relied upon, and if the facts are subject to dispute the
motion shall be supported by affidavits or other sworn statements or
copies thereof. With the motion shall be filed such parts of the record
as are relevant. Reasonable notice of the motion shall be given to all
points. The motion shall be filed with the clerk and normally will be
considered by a panel or division of the court, but in exceptional
cases where such procedure would be impracticable due to the require-
ments of time, the application may be made to and considered by a
single judge of the court.

() Stay may be conditioned upon giving of bond; proceedings
against sureties. Relief available in the court of appeals under this rule
may be conditioned upon the filing of a bond or other appropriate
security in the district court. If security is given in the form of a bond
or stipulation or other undertaking with one or more sureties, each
surety submits himself to the jurisdiction of the district court and ir-
revocably appoints the clerk of the district court as his agent upon
whom any papers affecting his liability on the bond or undertaking
may be served. His liability may be enforced on motion in the district
court without the necessity of an independent action. The motion and
such notice of the motion as the district court prescribes may be served
on the clerk of the district court, who shall forthwith mail copies to the
sureties if their addresses are known.

(¢) Stays in criminal cases. Stays in criminal cases shall be had in
accordance with the provisions of Rule 38(a) of the Federal Rules of
Criminal Procedure.

Rule 9. Release in criminal cases

(a) Appeals from orders respecting release entered prior to a judg-
ment of conviction. An appeal authorized by law from an order refus-
ing or imposing conditions of release shall be determined promptly.
Upon entry of an order refusing or imposing conditions of release,
the district court shall state in writing the reasons for the action
taken. The appeal shall be heard without the necessity of briefs after
reasonable notice to the appellee upon such papers, affidavits, and por-
tions of the record as the parties shall present. The court of appeals or
a judge thereof may order the release of the appellant pending the
appeal.

() Release pending appeal from a judgment of conviction. Appli-
cation for release after a judgment of conviction shall be made in the
first instance in the district court. If the district court refuses release
pending appeal, or imposes conditions of release, the court shall state
in writing the reasons for the action taken. Thereafter, if an appeal is
pending, a motion for release, or for modification of the conditions of
release, pending review may be made to the court of appeals or to a
judge thereof. The motion shall be determined promptly upon such
papers, affidavits, and portions of the record as the parties shall pre-
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sent and after reasonable notice to the appellee. The court of appeals or
a judge thereof may order the release of the appellant pending dis-
position of the motion.

Rule 10. The record on appeal

(a) Composition of the record on appeal. The original papers and
exhibits filed in the district court, the transeript of proceedings, if
any, and a certified copy of the docket entries prepared by the clerk
of the district court shall constitute the record on appeal in all cases.

(0) The transcript of proceedings; duty of appellant to order; notice
to appellee if partial transcript is ordered. Within 10 days after filing
the notice of appeal the appellant shall order from the reporter a
transeript of such parts of the proceedings not already on file as he
deems necessary for inclusion in the record. If the appellant intends
to urge on appeal that a finding or conclusion is unsupported by the
evidence or is contrary to the evidence, he shall include in the record
a transcript of all evidence relevant to such finding or conclusion.
Unless the entire transcript is to be included, the appellant shall,
within the time above provided, file and serve on the appellee a descrip-
tien of the parts of the transcript which he intends to include in the
record and a statement of the issues he intends to present on the appeal.
If the appellee deems a transcript of other parts of the proceedings to
be necessary he shall, within 10 days after the service of the statement
of the appellant, file and serve on the appellant a designation of addi-
tional parts to be included. If the appellant shall refuse to order such
parts, the appellee shall either order the parts or apply to the district
court for an order requiring the appellant to do so. At the time of
ordering, a party must make satisfactory arrangements with the re-
porter for payment of the cost of the transcript.

(¢) Statement of the evidence or proceedings when no report was
made or when the transcript is unavailable. If no report of the evidence
or proceedings at a hearing or trial was made, or if a transcript is
unavailable, the appellant may prepare a statement of the evidence or
proceedings from the best available means, including his recollection.
The statement shall be served on the appellee, who may serve objec-
tions or propose amendment thereto within 10 days after service. There-
upon the statement and any objections or proposed amendments shall
be submitted to the district court for settlement and approval and as
settled and approved shall be included by the clerk of the district court
in the record on appeal.

(d) Agreed statement as the record on appeal. In lieu of the record
on appeal as defined in subdivision (a) of this rule, the parties may
prepare and sign a statement of the case showing how the issues pre-
sented by the appeal arose and were decided in the district court and
setting forth only so many of the facts averred and proved or sought to
be proved as are essential to a decision of the issued presented. If the
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statement conforms to the truth, it, together with such additions as
the court may consider necessary fully to present the issues raised by
the appeal, shall be approved by the district court and shall then be
certified to the court of appeals as the record on appeal and trans-
mitted thereto by the clerk of the district court within the time pro-
vided by Rule 11. Copies of the agreed statement may be filed as the
appendix required by Rule 30.

(e) Correction or modification of the record.1f any difference arises
as to whether the record truly discloses what occurred in the district
court, the difference shall be submitted to and settled by that court and
the record made to conform to the truth. If anything material to either
party is omitted from the record by error or accident or is misstated
therein, the parties by stipulation, or the district court, either before or
after the record is transmitted to the court of appeals, or the court of
appeals, on proper suggestion or of its own initiative, may direct that
the omission or misstatement be corrected, and if necessary that a
supplemental record be certified and transmitted. All other questions
as to the form and content of the record shall be presented to the
court of appeals.

Rule11. Transmission of the record

(@) Time for transmission; duty of appellant. The record on ap-
peal, including the transcript and exhibits necessary for the determi-
nation of the appeal shall be transmitted to the court of appeals
within 40 days after the filing of the notice of appeal unless the time
is shortened or extended by an order entered under subdivision (d)
of this rule. After filing the notice of appeal the appellant shall com-
ply with the provisions of Rule 10(b) and shall take any other action
necessary to enable the clerk to assemble and transmit the record. If
more than one appeal is taken, each appellant shall comply with the
provisions of Rule 10(b) and this subdivision, and a single record
shall be transmitted within 40 days after the filing of the final notice
of appeal.

(0) Duty of clerk to transmit the record. When the record is com-
plete for purposes of the appeal, the clerk of the district court shall
transmit it to the clerk of the court of appeals. The clerk of the district
court shall number the documents comprising the record and shall
transmit with the record a list of the documents correspondingly num-
bered and identified with reasonable definiteness. Documents of un-
usual bulk or weight and physical exhibits other than documents shall
not be transmitted by the clerk unless he is directed to do so by a party
or by the clerk of the court of appeals. A party must make advance
arrangements with the clerks for the transportation and receipt of
exhibits of unsual bulk or weight.

Transmission of the record is effected when the clerk of the district
court mails or otherwise forwards the record to the clerk of the court
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of appeals. The clerk of the district court shall indicate, by endorsement
on the face of the record or otherwise, the date upon which it is trans-
mitted to the court of appeals.

(¢) Temporary retention of record in district court for use in pre-
paring appellate papers. Notwithstanding the provisions of subdivi-
sions {a) and (b) of this rule, the parties may stipulate, or the district
court on motion of any party may order, that the clerk of the district
court shall temporarily retain the record for use by the parties in pre-
paring appellate papers. In that event, the appellant shall neverthe-
less cause the appeal to be docketed and the record to be filed within
the time fixed or allowed for transmission of the record by complying
with the provisions of Rule 12(a) and by presenting to the clerk of
the court of appeals a partial record in the form of a copy of the docket
entries, accompanied by a certificate of counsel for the appellant, or of
the appellant if he is without counsel, reciting that the record, in-
cluding the transcript or parts thereof designated for inclusion and all
necessary exhibits, is complete for purposes of the appeal. Upon receipt
of the brief of the appellee, or at such earlier time as the parties may
agree or the court may order, the appellant shall request the clerk of
the district court to transmit the record.

(d) Ewtension of time for transmission of the record; reduction of
time. The district court for cause shown may extend the time for trans-
mitting the record. A request for extension must be made within the
time originally prescribed or within an extension previously granted,
and the district court shall not extend the time to a day more than 90
days from the date of filing of the first notice of appeal. If the district
court is without authority to grant the relief sought or has denied a
request therefor, the court of appeals may on motion for cause shown
extend the time for transmitting the record or may permit the record
to be transmitted and filed after the expiration of the time allowed or
fixed. If a request for an extension of time for transmitting the record
has been previously denied, the motion shall set forth the denial and
shall state the reasons therefor, if any were given. The district court
or the court of appeals may require the record to be transmitted and
the appeal to be docketed at any time within the time otherwise fixed
or allowed therefor.

(e) Retention of the record in the district court by order of counrt.
The court of appeals may provide by rule or order that a certified copy
of the docket entries shall be transmitted in lieu of the entire record,
subject to the right of any party to request at any time during the
pendency of the appeal that designated parts of the record be trans-
mitted.

If the record or any part thereof is required in the district court for
use there pending the appeal, the district court may make an order

300-278—67——35



MONDAY, DECEMBER 4, 1967 154

to that effect, and the clerk of the district court shall retain the record
or parts thereof subject to the request of the court of appeals, and shall
transmit a copy of the order and of the docket entries together with
such parts of the original record as the district court shall allow and
copies of such parts as the parties may designate.

(f) Stipulation of parties that parts of the record be retained in
the district court. The parties may agree by written stipulation filed
in the district court that designated parts of the record shall be re-
tained in the district court unless thereafter the court of appeals shall
order or any party shall request their transmittal. The parts thus
designated shall nevertheless be a part of the record on appeal for all
purposes.

(g) Record for preliminary hearing in the court of appeals. If
prior to the time the record is transmitted a party desires to make in
the court of appeals a motion for dismissal, for release, for a stay
pending appeal, for additional security on the bond on appeal or on a
supersedeas bond, or for any intermediate order, the clerk of the dis-
trict court at the request of any party shall transmit to the court of
appeals such parts of the original record as any party shall designate.

Rule 12. Docketing the appeadl, filing of the record

(@) Docketing the appeal. Within the time allowed or fixed for
transmission of the record, the appellant shall pay to the clerk of the
court of appeals the docket fee fixed by the Judicial Conference of the
United States pursuant to 28 U.S.C. § 1913, and the clerk shall there-
upon enter the appeal upon the docket. If an appellant is authorized to
prosecute the appeal without prepayment of fees, the clerk shall enter
the appeal upon the docket at the request of a party or at the time of
filing the record. The court of appeals may upon motion for cause
shown enlarge the time for docketing the appeal or permit the appeal
to be docketed out of time. An appeal shall be docketed under the title
given to the action in the district court, with the appellant identified as
such, but if such title does not contain the name of the appellant, his
name, identified as appellant, shall be added to the title.

(b) Filing of the record. Upon receipt of the record or of papers
authorized to be filed in lieu of the record under the provisions of
Rule 11 (c¢) and (e) by the clerk of the court of appeals following
timely transmittal, and after the appeal has been timely docketed, the
clerk shall file the record. The clerk shall immediately give notice
to-all parties of the date on which the record was filed.

(¢) Dismissal for failure of appellant to cause timely transmission
or to docket appeal. 1f the appellant shall fail to cause timely trans-
mission of the record or to pay the docket fee if a docket fee is required,
any appellee may file a motion in the court of appeals to dismiss the
appeal. The motion shall be supported by a certificate of the clerk of
the district court showing the date and substance of the judgment or
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order from which the appeal was taken, the date on which the notice
of appeal was filed, the expiration date of any order extending the
time for transmitting the record, and by proof of service. The appel-
lant may respond within 14 days of such service. The clerk shall docket
the appeal for the purpose of permitting the court to entertain the
motion without requiring payment of the docket fee, but the appellant
shall not be permitted to respond without payment, of the fee unless he
is otherwise exempt therefrom.

TITLE III, REVIEW OF DECISIONS OF THE TAX COURT OF THE UNITED STATES

Rule 13. Review of decisions of the T'ax Court

(@) How obtained; time for filing notice of appeal. Review of a
decision of the Tax Court of the United States shall be obtained by
filing a notice of appeal with the clerk of the Tax Court within 90 days
after the decision of the Tax Court is entered. If a timely notice of
appeal is filed by one party, any other party may take an appeal by
filing a notice of appeal within 120 days after the decision of the
Tax Court is entered.

The running of the time for appeal is terminated as to all parties
by a timely motion to vacate or revise a decision made pursuant to the
Rules of Practice of the Tax Court. The full time for appeal com-
mences to run and is to be computed from the entry of an order dis-
posing of such motion, or from the entry of decision, whichever is
later.

(0) Notice of appeal—How filed. The notice of appeal may be filed
by deposit in the office of the clerk of the Tax Court in the District
of Columbia or by mail addressed to the clerk. If a notice is delivered
to the clerk by mail and is received after expiration of the last day
allowed for filing, the postmark date shall be deemed to be the date of
delivery, subject to the provisions of § 7502 of the Internal Revenue
Code of 1954, as amended, and the regulations promulgated pursuant
thereto.

(¢) Content of the notice of appeal; service of the notice; effect of
filing and service of the notice. The content of the notice of appeal, the
manner of its service, and the effect of the filing of the notice and of its
service shall be as prescribed by Rule 3. Form 2 in the Appendix of
Forms is a suggested form of the notice of appeal.

(d) The record on appeal,; transmission of the record; filing of the
record. The provisions of Rules 10, 11 and 12 respecting the record and
the time and manner of its transmission and filing and the docketing
of the appeal in the court of appeals in cases on appeal from the district
courts shall govern in cases on appeal from the Tax Court. Each refer-
ence in those rules and in Rule 8 to the district court and to the clerk
of the district court shall be read as a reference to the Tax Court and
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to the clerk of the Tax Court respectively. If appeals are taken from
a decision of the Tax Court to more than one court of appeals, the
original record shall be transmitted to the court of appeals named in
the first notice of appeal filed. Provision for the record in any other
appeal shall be made upon appropriate application by the appellant to
the court of appeals to which such other appeal is taken.

Rule 14. Applicability of other rules to review of decisions of the Tax
Court
All provisions of these rules are applicable to review of a decision
of the Tax Court, except that Rules 4-9, Rules 15-20, and Rules 22 and
23 are not applicable.

TITLE 1IV. REVIEW AND ENFORCEMENT OF ORDERS OF ADMINISTRATIVE
AGENCIES, BOARDS, COMMISSIONS AND OFFICERS

Rule 15. Review or enforcement of agency orders—How obtained;
intervention

(a) Petition for review of order; joint petition. Review of an order
of an adminstrative agency, board, commission or officer (hereinafter,
the term “agency” shall include agency, board, commission or officer)
shall be obtained by filing with the clerk of a court of appeals which
is authorized to review such order, within the time prescribed by law,
a petition to enjoin, set aside, suspend, modify or otherwise review,
or a notice of appeal, whichever form is indicated by the applicable
statute (hereinafter, the term “petition for review” shall include a
petition to enjoin, set aside, suspend, modify or otherwise review, or
a notice of appeal). The petition shall specify the parties seeking re-
view and shall designate the respondent and the order or part thereof
to be reviewed. Form 3 in the Appendix of Forms is a suggested form
of a petition for review. In each case the agency shall be named re-
spondent. The United States shall also be deemed a respondent if so
required by statute, even though not so designated in the petition. If
two or more persons are entitled to petition the same court for review
of the same order and their interests are such as to make joinder
practicable, they may file a joint petition for review and may there-
after proceed as a single petitioner.

(b) Application for enforcement of order; answer; defoult; cross-
application for enforcement. An application for enforcement of an
order of an agency shall be filed with the clerk of a court of appeals
which is authorized to enforce the order. The application shall contain
a concise statement of the proceedings in which the order was entered,
the facts upon which venue is based, and the relief prayed. Within 20
days after the application is filed, the respondent shall serve on the
petitioner and file with the clerk an answer to the application. If the
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respondent fails to file an answer within such time, judgment will be
awarded for the relief prayed. If a petition is filed for review of an
order which the court has jurisdiction to enforce, the respondent may
file a cross-application for enforcement.

(¢) Service of petition or application. A copy of a petition for
review or of an application or cross-application for enforcement of an
order shall be served by the clerk of the court of appeals on each
respondent in the manner prescribed by Rule 3(d), unless a different
manner of service is prescribed by an applicable statute. At the time
of filing, the petitioner shall furnish the clerk with a copy of the peti-
tion or application for each respondent. At or before the time of filing
a petition for review, the petitioner shall serve a copy thereof on all
parties who shall have been admitted to participate in the proceedings
before the agency other than respondents to be served by the clerk, and
shall file with the clerk a list of those so served.

(d) Intervention. Unless an applicable statute provides a differ-
ent method of intervention. a person who desires to intervene in a
proceeding under this rule shall serve upon all parties to the proceed-
ing and file with the clerk of the court of appeals a motion for leave
to intervene. The motion shall contain a concise statement of the inter-
est of the moving party and the grounds upon which intervention is
sought. A motion for leave to intervene or other notice of intervention
authorized by an applicable statute shall be filed within 30 days of the
date on which the petition for review is filed.

Rule 16. T he record on review or enforcement

(@) Composition of the record. The order sought to be reviewed
or enforced, the findings or report on which it is based, and the plead-
ings, evidence and proceedings before the agency shall constitute the
record on review in proceedings to review or enforce the order of an
agency.

(b) Omissions from or misstatements in the record. If anything
material to any party is omitted from the record or is misstated therein,
the parties may at any time supply the omission or correct the mis-
statement by stipulation, or the court may at any time direct that
the omission or misstatement be corrected and, if necessary, that a
supplemental record be prepared and filed.

Rule 17. Filing of the record

(@) Agency to file; time for filing; nmotice for filing. The agency
shall file the record with the clerk of the court of appeals within 40
days after service upon it of the petition for review unless a different
time is provided ;")xy the statute authorizing review. In enforcement pro-
ceedings the agency shall file the record within 40 days after filing an
application for enforcement, but the record need not be filed unless
the respondent has filed an answer contesting enforcement of the order,
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or unless the court otherwise orders. The court may shorten or extend
the time above prescribed. The clerk shall give notice to all parties of
the date on which the record is filed.

(0) Filing—W hat constitutes. The agency may file the entire record
or such parts thereof as the parties may designate by stipulation filed
with the agency. The original papers in the agency proceeding or
certified copies thereof may be filed. Instead of filing the record or
designated parts thereof, the agency may file a certified list of all
documents, transcripts of testimony, exhibits and other material com-
prising the record, or a list of such parts thereof as the parties may
designate, adequately describing each, and the filing of the certified
list shall constitute filing of the record. The parties may stipulate that
neither the record nor a certified list be filed with the court. The stipu-
lation shall be filed with the clerk of the court of appeals and the date
of its filing shall be deemed the date on which the record is filed. If
a certified list is filed, or if the parties designate only parts of the
record for filing or stipulate that neither the record nor a certified list
be filed, the agency shall retain the record or parts thereof. Upon re-
quest of the court or the request of a party, the record or any part
thereof thus retained shall be transmitted to the court nowithstanding
any prior stipulation. All parts of the record retained by the agency
shall be a part of the record on review for all purposes.

Rule 18. Stay pending review

Application for a stay of a decision or order of an agency pending
direct review in the court of appeals shall ordinarily be made in the
first instance to the agency. A motion for such relief may be made to
the court of appeals or to a judge thereof, but the motion shall show
that application to the agency for the relief sought is not practicable,
or that application has been made to the agency and denied, with the
reasons given by it for denial, or that the action of the agency did not
afford the relief which the applicant had requested. The motion shall
also show the reasons for the relief requested and the facts relied
upon, and if the facts are subject to dispute the motion shall be sup-
ported by affidavits or other sworn statements or copies thereof. With
the motion shall be filed such parts of the record as are relevant to
the relief sought. Reasonable notice of the motion shall be given to
all parties to the proceeding in the court of appeals. The court may
condition relief under this rule upon the filing of a bond or other ap-
propriate security. The motion shall be filed with the clerk and nor-
mally will be considered by a panel or division of the court, but in
exceptional cases where such procedure would be impracticable due to
the requirements of time, the application may be made to and con-
sidered by a single judge of the court.
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Rule 19. Settlement of judgments enforcing orders

When an opinion of the court is filed directing the entry of a judg-
ment enforcing in whole or in part the order of an agency, the agency
shall within 14 days thereafter serve upon the respondent and file with
the clerk a proposed judgment in conformity with the opinion. If the
respondent objects to the proposed judgment as not in conformity with
the opinion, he shall within 7 days thereafter serve upon the agency
and file with the clerk a proposed judgment which he deems to be in
conformity with the opinion. The court will thereupon settle the judg-
ment and direct its entry without further hearing or argument.

Rule 20. Applicability of other rules to review or enforcement of
agency orders
All provisions of these rules are applicable to review or enforce-
ment of orders of agencies, except that Rules 3-14 and Rules 22 and 23
are not applicable. As used in any applicable rule, the term “appellant”
includes a petitioner and the term “appellee” includes a respondent in
proceedings to review or enforce agency orders.

TITLE V. EXTRAORDINARY WRITS

Rule 21. Writs of mandamus and prohibition directed to a judge or
judges and other extraordinary writs

(@) Mandamus or prohibition to a judge or judges; petition for
writ; service and filing. Application for a writ of mandamus or of pro-
hibition directed to a judge or judges shall be made by filing a petition
therefor with the clerk of the court of appeals with proof of service on
the respondent judge or judges and on all parties to the action in the
trial court. The petition shall contain a statement of the facts necessary
to an understanding of the issues presented by the application; a
statement of the issues presented and of the relief sought; a statement
of the reasons why the writ should issue; and copies of any order or
opinion or parts of the record which may be essential to an under-
standing of the matters set forth in the petition. Upon receipt of the
prescribed docket fee, the clerk shall docket the petition and submit it
to the court.

(b) Denial; order directing answer. If the court is of the opinion
that the writ should not be granted, it shall deny the petition. Other-
wise, it shall order that an answer to the petition be filed by the re-
spondents within the time fixed by the order. The order shall be served
by the clerk on the judge or judges named respondents and on all other
parties to the action in the trial court. All parties below other than
the petitioner shall also be deemed respondents for all purposes. Two
or more respondents may answer jointly. If the judge or judges named
respondents do not desire to appear in the proceeding, they may so
advise the clerk and all parties by letter, but the petition shall not
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thereby be taken as admitted. The clerk shall advise the parties of the
dates on which briefs are to be filed, if briefs are required, and of the
date of oral argument. The proceeding shall be given preference over
ordinary civil cases.

(¢) Other extraordinary writs. Application for extraordinary writs
other than those provided for in subdivisions (a) and (b) of this rule
shall be made by petition filed with the clerk of the court of appeals
with proof of service on the parties named as respondents. Proceedings
on such application shall conform, so far as is practicable, to the pro-
cedure prescribed in subdivisions (a) and (b) of this rule.

(@) Form of papers; number of copies. All papers may be type-
written. Three copies shall be filed with the original, but the court may
direct that additional copies be furnished.

TITLE VI. HABEAS CORPUS ; PROCEEDINGS IN FORMA PAUPERIS

Rule 22. Habeas corpus proceedings

(a) Application for the original writ. An application for a writ of
habeas corpus shall be made to the appropriate district court. If appli-
cation is made to a circuit judge, the application will ordinarily be
transferred to the appropriate district court. If an application is made
to or transferred to the district court and denied, renewal of the ap-
plication before a circuit judge is not favored; the proper remedy is
by appeal to the court of appeals from the order of the district court
denying the writ.

(6) Necessity of certificate of probable cause for appeal. In a habeas
corpus proceeding in which the detention complained of arises out of
process issued by a state court, an appeal by the applicant for the writ
may not proceed unless a district or a circuit judge issues a certificate
of probable cause. If an appeal is taken by the applicant, the district
judge who rendered the judgment shall either issue a certificate of
probable cause or state the reasons why such a certificate shall not
issue. The certificate or the statement shall be forwarded to the court
of appeals with the notice of appeal and the file of the proceedings in
the distriet court. If the district judge has denied the certificate, the
applicant for the writ may then request issuance of the certificate by a
circuit judge. If such a request is addressed to the court of appeals, it
shall be deemed addressed to the judges thereof and shall be considered
by a circuit judge or judges as the court deems appropriate. If no ex-
press request for a certificate is filed, the notice of appeal shall be
deemed to constitute a request addressed to the judges of the court of
appeals. If an appeal is taken by a state or its representative, a certifi-
cate of probable cause is not required.
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Rule 23. Custody of prisoners in habeas corpus proceedings

(@) Transfer of custody pending review. Pending review of a deci-
sion in a habeas corpus proceedings commenced before a court, justice
or judge of the United States for the release of a prisoner, a person
having custody of the prisoner shall not transfer custody to another
unless such transfer is directed in accordance with the provisions of
this rule. Upon application of a custodian showing a need therefor, the
court, justice or judge rendering the decision may make an order
authorizing transfer and providing for the substitution of the succes-
sor custodian as a party.

(b) Detention or release of prisoner pending review of decision
failing to release. Pending review of a decision failing or refusing to
release a prisoner in such a proceeding, the prisoner may be detained in
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