OCTOBER TERM, 1958

STATISTICS
Original | Appellate | Miscel- Total
laneous
Number of cases on dockets_______ 15 1, 041 1, 006 2, 062
Cases disposed of - ______________ 3 886 892 1,781
Remaining on dockets_.____ 12 155 114 281
Cases disposed of—A ppellate Docket :
By written opinions__________________________________ 116
By per curiam opinions or orders______________________ 126
By motion to dismiss or per stipulation (merit cases)____ 3
By denial or dismissal of petitions for certiorari_________ 641
Cases disposed of—Miscellaneous Docket :
By written opinions__________________________________ 0
By per curiam opinions ororders______________________ 9
By denial or dismissal of petitions for certiorari________ 716
By denial or withdrawal of other applications___________ 123
By dismissal of appeal .______________________________ 26
By transfer to Appellate Docket_______________________ 18
Number of written opinions__-____________________________ 99
Number of printed per curiam opinions_.___._______________ 19
Number of petitions for certiorari granted__________________ 108
Number of appeals in which jurisdiction was noted or post-
poned— 29
Number of admissions tobar_______________________________ 2,351

REFERENCE INDEX

August Special Term convened August 28, 1958, adjourned
September 29, 1958.

Announcement of, August 25, 1958. Page
Convened August 28, 1958_____________________________ A
Arguments on motion to vacate order staying man-

date CA-8_____________ A
Reconvened September 11, 1958________________________ C
Argument on writ of certiorari September 11, 1958_______ D
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August Special Term— (Continued) P
Per curiam opinion announced September 12, 1958_______
Adjourned until “further order of the Court” September

12, 1958 e
Opinion September 29, 1958___________________________
Adjourned September 29, 1958_________________________
Concurring opinion announced October 6, 1958__________

October Term, 1958, convened October 6, 1958, and adjourned
June 29, 1959.
Burton, J., Retirement announced—correspondence October
18, 1958 3
Designated and assigned to U.S. Court of Appeals for the
District of Columbia Cirveuit_ . ____________________ 149
Stewart, J., Commission (recess appointment) read and oath
taken (October 14, 1958) ; permanent commission recorded
and oath taken (May 18,1959) __________________________ 41,253
Reed, J., Designated and assigned to U.S. Court of Appeals for
the District of Columbia Cirewit_________________________ 54
Designated and assigned to U.S. Court of Claims_________ 66
Brennan, J., Temporarily assigned to Second Circuit—________ 329
James R. Browning, oath taken as Clerk (August 15, 1958)
(Black, J.).
Allotment order (October 14,1958) _________________________ 43
Entire day devoted to delivery of opinions (10 opinions, 17
pieces) Jume 22, 1959___________________________________ 306
Conference Room Sessions (874 Mise., O.T. 1957) (No.
County School Board of Prince Edward County,
Virginia v. Allen, etal _______________________________ 272, 315
National Archives—Officers of Court authorized to transfer
documents and records as they become 50 years old. Clerk
instructed to supervise transfer and make appropriate reports
to the Court (June 29, 1959).
Motion to disqualify certain Justices from consideration of pe-
tition for mandamus denied (320 Misc.) - ___________ 40
Abatement :
Appeal dismissed as abated as to one appellant on sug-
gestion of death (466) . __________ 204
Appeals:
Dismissed for reason that notice thereof was not filed

within time provided by law (454 ) - _________ 120
Jurisdiction noted with four Justices filing dissenting -

memorandum and one Justice disqualified (U99)______ 294
Dismissed, certiorari granted and judgment vacated (169)_. 250
Dismissed in opinion after argument and certiorari

granted (175,463) . ____________________________ 306
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Argument: Page
Pro hac vice (46, 14, 124, 91) o _______ 45, 61, 143, 144
Reargument ordered (57,263,488) - ___ 112,193, 320
Case argued same date petition for certiorari was granted

(1, August Special Term) ___________________________ D
On motion to vacate order of U.S. Court of Appeals stay-

ing mandate (1 Misc., August Special Term)_________ A
Time for argument diminished when certiorari in subse-

quent cases granted (157, 847, 398) - ___________ 10, 65, 84
Submitted on brief (other parties argued) (8)_____--- 60

Motion of Solicitor General to participate in oral argu-
ment as amicus curiae denied with two Justices dissent-

ing (56) oo 9
Motion to continue denied (41) - . 173
Court fixed order of argument (1 Misc. and 1, August Spe-

cial Term)_______________________________________ A,D
Court set case for argument three weeks after action on ap-

pellees’ “suggestion of omissions” from record (5,6)_-__ 49
Argument directed on reargument (263,488) __________ 193, 320
Solicitor General invited to participate in oral argument

(1 Misc., August Special Term) (15 Orig.)-_______ A, B, 222

Amicus curiae arguments (by consent) (52, 76,248) _109, 168, 199
Attorneys:
Counsel appointed (135, 187, 581, 743) __________ 10, 10, 137, 205
Disbarment of John Harvey Crow with two Justices dis-
senting on practice where return to rule to show cause

has been filed (594 Misc.) oo oo 193, 286
Disbarment of Harry J. Alker, Rule to show cause issued

(818 MiSC.) - oo oo 304
Change of name (Lhotak) (XKiolbasa) (Wilensky)_- 9, 185, 238
Motion to withdraw appearance granted (451)_-_________ 136
Motion to strike name from roll of attorneys granted (No.

——, Allen Harvey Broyles) . __________________ 64

Briefs:

Time for filing merits briefs fixed (1 Misc., August Special

Term) (5, 6) - ___ B, 49
Motion to strike amicus brief denied (9, 44) - ______ 49
Motion to strike motion to dismiss denied (495)-—_———___ 120

Motion for leave to file supplemental brief after argument
granted (398). Alsomotion for leave to file reply to such

supplemental brief granted (398) - ________________ 222, 257
Motion for leave to file supplemental brief, amici curiae,
after argument granted (380, 881, 512)______________ 257

Motion for leave to file amicus curiae brief of State after
argument granted (252) - oceo . 27T
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Briefs— (Continued) Page
Solicitor General invited to file briefs expressing views of

United States (66, 769) - _______ 9, 257
Solicitor General invited to file brief expressing views of

FCC. (371) oo . 70

Solicitor General invited to file memorandum “in reply”
at time of argument in case which United States was not

a party (89) — - ____ 90
Two States invited to file briefs amici curiae in cases in
which they were not parties—both declined (404)______ 71

Motion to extend time for filing of reply briefs after time
for filing regular briefs granted (10 Orig., 2-3-—4 Orig.,

15 Orig.) - oo 99, 155, 185, 193
Certiorari:

Writ granted 3 days after filing (1, August Special

Term) __ o D
Writs dismissed after argument as improvidently granted

(28, 8) 69,191
Writ dismissed in opinion (178) _______________________ 203
Petition dismissed on motion of counsel for petitioner

(petitioner had been executed) (203 Misc.)__________ 121
Order granting petition modified and review limited (581)_- 147
Petition denied, citing case (672)_ - _______________ 187

Denied without prejudice to application for habeas corpus

in appropriate U.S. District Court (99 Misc., 189 Misc.,
251 Mise., 2 Misc., 13 Misc., 1834 Misc.) - . __________ 38,
53, 96,116, 117, 165

Denied with three Justices dissenting and one Justice dis-

qualified (364)_ . 73
Denied in view of abstract context in which question
sought to be raised was presented by record (560)____ 186

Granted limited to enumerated questions. Questions pre-
sented by petition were not so framed as to permit use of

regular order (40 Misc.) - _________ 223
Motion to amend petition granted (479) - _________ 115
Motion to defer consideration denied (499) - ______ 125

Denied in view of order of same date granting petition
for writ of mandamus in same case (133 Misc., 187)__ 63, 66
Denied on grounds that no final judgment had been en-
tered (fine had not been assessed). Order leaves peti-
tioners free to take further proceedings in this case in
this Court or in new case after judgment becomes final -
(788) ceeee .. e 282




Costs:

Motion to retax costs against “Collector of Internal Reve-
nue” based on alleged statutory personal liability,
denied (1830 0. 1. 1957y __________ - ___

Motion to allow and tax costs granted where two of unsuc-
cessful appellees had been U.S. and I.C.C.—costs pro-
rated (15 O.T. 1957, 415 O.T. 1957) oo __

Extraordinary writs:

Motion for leave to file petition for writ of mandamus
granted in per curiam decision. Formal writ did not
issue (133 Misc.) - oo oo oo

Motion to vacate order of U.S. Court of Appeals staying
mandate. (Argument heard but in view of certiorari
proceedings no action necessary on motion.) (1 Misc.,
August Special Term) _____________________________

Motion for leave to file certiorari denied. Treating papers
as petition for certiorari to highest State Court, petition
denied without prejudice to application for habeas cor-
pus in appropriate U.S. District Court (517 Mise.)____

Motion for injunction denied (944)___________________

Motion for stay of further proceedings in U.S. District
Court denied (No. , County School Board of Prince
Edward County, Virginia ». Allen, et al.) ____________

Judgments and opinions:
Judgments affirmed by equally divided Court (17, 135,

Page

49, 64

63

229
309

315

4835-6-T) . 92,191, 308

Judgments announced (326, 350) -~ __________________
No judgment announced (839) - _______________
Writ of certiorari dismissed by opinion (178)____________
Judgments reversed on petition for certiorari (208, 300,

317

468,578, 551, 851, 753, 561, 761) _ 6, 70, 146, 192, 257, 282, 294, 319

Reversed as to two petitioners and affirmed as to two pe-

titioners (457) - . 316
Reversed as to three petitioners and affirmed as to one pe-

titioner; the latter by an equally divided Court (175,

468 ) e 306
Reversed on jurisdictional statement (382, 587) ________ 112,154
Reversed and remanded to U.S. District Court for trial

) 213
Reversed and remanded to U.S. District Court to dismiss

information (90) - __ 293
Affirmed with instructions to remand to Federal Power

Commission for further proceedings (518,586) _________ 307



VI

Judgments and opinions— ( Continued ) P
Vacated on petition for certiorari (31 Misc., 82 Misc., 285,
949, 349, 515, 185 Misc., 192 Misc., 572, 234 Misc., 36, 424,

552 Mise., 155 Misc., 67, 677 Misc——— . ____________ 8,9,

48, 63,120, 121, 146, 154, 172, 185, 192, 256, 309

Vacated on ground of mootness (84, 515, 234 Misc., 504) __ 8,120,

154, 318

Vacated on motion to permit U.S. District Court to con-

sider plaintiff’s motion to dismiss as moot (24, 30,81)_- 112
Judgment “effective immediately and shall be communi-
cated forthwith” (contents of judgment telephoned to
Clerks of U.S. Court of Appeals and U.S. District
Court—certified copies issued same date and transmitted

by air mail) (1, August Special Term)________________ E
Vacated and remanded with instructions to reinstate jury

verdict and enter judgment accordingly (22)____—____ 151
Vacated on jurisdictional statement (546, 757) _________ 153, 308

Vacated on motion and remanded to U.S. District Court

with directions to dismiss complaints as moot (47, 55,

o 218, 250
Vacated and remanded for further action (581)_________ 300
Vacated on petition for certiorari on representations of

mootness contained in brief opposing certiorari and re-

manded for further proceedings (84)__-—___________ 8
Vacated on petition for certiorari on representations of

effect of subsequent facts contained in respondents’ briefs

and remanded for “appropriate action” (235, 242, 349)_ 48, 63
Judgment U.S. Court of Appeals reversed and U.S. Dis-

trict Court reinstated (61,62) ________________________ 158
Vacated and remanded to U.S. District Court with instruc-

tions to afford appellees reasonable opportunity to bring

appropriate State Court proceeding, meanwhile retaining

its own jurisdiction and for further proceedings (127)__ 292
Vacated and remanded to U.S. Court of Appeals with in-

structions to pass upon three assignments of error.

Should such a consideration not dispose of case U.S.

Court of Appeals directed to remand to U.S. District

Court with instructions to hold it in abeyance while

parties seek views of 1.C.C. in an appropriate proceed-

ing (155) - . 306
Portion of judgment remanded on motion and remaining
part orally argued and decided (210) - _____________ 204, 293

Opinions—Justices concur in judgment with “understand-
ing” as to scope of opinions (238,63) . ____________ 220, 249



VII

Records: Page
Motion to require certification of additional part of record
denied (original opinion of U.S. Court of Appeals was

withdrawn and was not included in record) (597)_—____ 222
Motion for directions for production of record denied

(480) - - oo 103
Motion to impound record granted (339)_-_——__________ 64
Motion to strike portions of designation of record de-

nied (175) o _____ 113
Motion to dispense with printing record after granting

of certiorari granted (457)__________________________ 136

“Suggestion of omission of record” filed by appellees
after record had been printed pursuant to designations
and cross designations of parties. Court directed Clerk
to print supplemental record subject to further order as
to costs thereof. Judgment reversed so no “cost” ques-

tion arose (5, 6) - __________________ . 49
Rehearings:
Response requested—no time fixed (492 O.T. 1957) ______ 66
Rehearing granted after response (492 O.T. 1957) _______ 309
Motion for leave to file amicus curiae brief in support of
rehearing granted—rehearing denied (143)___________ 126
Reargument ordered sua sponte (57, 263, 488) _____ 112, 193, 320
Motion to recall judgment and reinstate appeal denied
(out of time “notice of appeal”) (454) ________________ 222
Denied on Friday in view of impending execution (874
Mise. O.T. 1957) . ____ 272
Motion to withdraw petition in view of mootness (peti-
tioner had been executed) (989 Misc.) ________________ 322
Stays and bail :

Application to vacate order of U.S. Court of Appeals stay-
ing issuance of its mandate (No action taken in view of
other disposition on certiorari) (1, Misc., and 1 August
Special Term) . ______________ __________________ AE
Application for stay of judgment of State Court and pro-
ceedings pursuant thereto presented to individual Justice
and by him referred to the Court granted pending timely
filing and disposition of petition for certiorari (No. 5
Gibson ». Florida Legislative Investigation Committee) . 166

Stay order and injunction of individual Justice disposed

of by per curiam opinion on merits (339) ______________ 192
Motion for injunction denied (944)____________________ 309
Order suspending call of calendar entered May 18, 1959; argu-
ments completed May 22,1959__________________________ 264, 272
Order fixing adjournment date (June 22, 1959)______________ 314

Final order June 29, 1959___________________ ______________ 329

U.S. GOVERNMENT PRINTING OFFICE: 1969



THURSDAY, AUGUST 28, 1958 352

SUPREME COURT OF THE UNITED STATES

The Court met in Special Term pursuant to a call by the Chief
Justice.

Present : Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Frankfurter, Mr. Justice Douglas, Mr. Justice Burton, Mr. Justice
Clark, Mr. Justice Harlan, Mr. Justice Brennan, and Mr. Justice Whit-
taker.

The Chief Justice said :

“The Court is now convened in Special Term to consider an appli-
cation by the petitioners for vacation of the order of the United States
Court of Appeals for the Eighth Circuit staying the issuance of its
mandate and for a stay of the order of the United States District Court
for the Eastern District of Arkansas of June 21, 1958, in John Aaron
et al. ». William G. Cooper et al.

“The order of argument will be :

“1. Petitioners.

“92. Respondents.

“3. Solicitor General.

“4, Either of the parties in rebuttal of the Solicitor General; the
respondents to have the closing argument.”

No. 1, Misc. August Special Term, 1958. John Aaron et al., peti-
tioners, ». William G. Cooper et al., Members of the Board of Directors
of the Little Rock, Arkansas, Independent School District, and Virgil
T. Blossom, Superintendent of Schools. Argued on the application
for vacation of the order of the United States Court of Appeals for
the Eighth Circuit staying issuance of its mandate, for stay of the
order of the United States District Court for the Eastern District of
Arkansas and for such other orders as petitioners may be entitled to,
by Mr. Thurgood Marshall for the petitioners; by Mr. Richard C.
Butler for the respondents and by Mr. Solicitor General Rankin for the
United States by invitation of the Court.

The Chief Justice announced the following order of the Court:

No. 1, Misc. John Aaron et al.,, petitioners, ». William G. Cooper
et al.
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THURSDAY, AUGUST 28, 1958 368 B

Having considered the oral arguments, the Court is in agreement
with the view expressed by counsel for the respective parties and by
the Solicitor General that petitioners’ present application respecting
the stay of the mandate of the Court of Appeals and of the order of
the District Court of June 21, 1958, necessarily involves consideration
of the merits of the Court of Appeals decision reversing the order
of Judge Lemley. The Court is advised that the opening date of the
High School will be September 15. In light of this, and representa-
tions made by counsel for the School Board as to the Board’s plan
for filing its petition for certiorari, the Court makes the following
order:

1. The School Board’s petition for certiorari may be filed not later
than September 8, 1958.

2. The briefs of both parties on the merits may be filed not later
than September 10, 1958.

3. The Solicitor General is invited to file a brief by September
10,1958, and to present oral argument if he is so advised.

4. The Rules of the Court requiring printing of the petition, briefs,
and record are dispensed with.

5. Oral argument upon the petition for certiorari is set for Sep-
tember 11,1958, at twelve o’clock noon.

6. Action on the petitioners’ application addressed to the stay of
the mandate of the Court of Appeals and to the stay of the order
of the District Court of June 21, 1958, is deferred pending the dis-
position of the petition for certiorari duly filed in accordance with
the foregoing schedule.

Adjourned until Thursday, September 11, at 12 o’clock.

X



THURSDAY, SEPTEMBER 11, 1958 3AC

SUPREME COURT OF THE UNITED STATES

Present : Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Frankfurter, Mr. Justice Douglas, Mr. Justice Burton, Mr. Justice
Clark, Mr. Justice Harlan, Mr. Justice Brennan, and Mr. Justice
Whittaker.

T. H. Nelson, of Dubuque, Iowa, and Hilary H. Crawford, Jr., of
San Francisco, Calif., on motion of Mr. Bryce Wilson Rhyne; J.
Delmas Escoe, of Kansas City, Mo., on motion of Mr. Thurgood
Marshall; Joseph Skubitz, of Arma, Kans., on motion of Mr. Harry
W. Frazee ; M. Wilhelmina Jackson, of Washington, D. C., on motion
of Mr. Theodore A. Brown; Phillip Goldman, of Miami, Fla., on
motion of Mr. Ralph E. Odum; and William Paul Buchanan, of
Peoria, Ill., on motion of Mr. D. Heywood Hardy, were admitted
to practice.

The Chief Justice said :

“The Court is now reconvened in Special Term to consider an appli-
cation by the petitioners for a writ of certiorari to the United States
Court of Appeals for the Eighth Circuit in the case of William G.
Cooper et al. ». John Aaron et al., and a motion for vacation of the
stay of execution granted by the Court of Appeals for the Eighth
Circuit.

“The petition was filed on September 8, 1958, in accordance with the
order of the Court of August 28, 1958. The briefs of petitioners and
respondents were timely filed on September 9 and 10, respectively.
In addition, five motions for leave to file briefs, as amicus curiae, and
one motion for leave to file a suit for declaratory judgment have been
received. Three of these were addressed to the proceeding instituted
by respondents here for the vacation of the order of the United States
Court of Appeals for the Eighth Circuit, staying the issuance of its
mandate, and for a stay of the order of the United States District
Court for the Fastern District of Arkansas of June 21, 1958, in
Aaron et al. . Cooper et al. Three are addressed to the instant
proceeding.

“Treating them all as addressed to the instant proceeding, the
motions for leave to file amicus curiae briefs and to intervene and
argue are denied. The motion for leave to file a suit for a declaratory
judgment is also denied.

“The petition for a writ of certiorari is granted and we will now
proceed to the argument of the case on the merits. The order of argu-
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THURSDAY, SEPTEMBER 11, 1958 355 D

ment will be, first, the petitioners, second, the respondents, then the
Solicitor General and, thereafter, either of the parties in rebuttal,
the petitioners to speak last.

“Counsel may wish to obtain the admission of associates for purposes
of the case. If this is desired the Court will entertain such motions
now.”

The Chief Justice announced the following orders of the Court:

No. 1. William G. Cooper et al., Members of the Board of Directors
of the Little Rock, Arkansas Independent School District, and Virgil
T. Blossom, Superintendent of Schools, petitioners, ». John Aaron
et al. Motion for leave to file brief of Arlington County Chapter,
Defenders of State Sovereignty of Individual Liberties, as amicus
curige, denied. Motion for leave to file brief of James M. Burke, as
amicus curiae, denied. Motion for leave to file suit for declaratory
judgment in re Little Rock and for other relief denied. Petition for
writ of certiorari to the United States Court of Appeals for the
Eighth Circuit granted.

No. 1, Misc. John Aaron et al., petitioners, ». William G. Cooper
et al., Members of the Board of Directors of the Little Rock, Arkansas
Independent School District, and Virgil T. Blossom, Superintendent
of Schools. Motion for leave to file brief of J. W. Fulbright, as
amicus curiae, denied. Motion for leave to file brief of John Bradley
Minnick, as amicus curiae, denied. Motion for leave to file brief of
William Burrow, as amécus curiae, denied.

No. 1. William G. Cooper et al., Members of the Board of Directors
of the Little Rock, Arkansas Independent School District, and Virgil
T. Blossom, Superintendent of Schools, petitioners, v. John Aaron
et al. Argued by Mr. Richard C. Butler for the petitioners, by Mr.
Thurgood Marshall for the respondents and by Mr. Solicitor General
Rankin for the United States by invitation of the court.

Adjourned until tomorrow at 12 o’clock.

X



FRIDAY, SEPTEMBER 12, 1958 356 £

SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Frankfurter, Mr. Justice Douglas, Mr. Justice Burton, Mr. Justice
Clark, Mr. Justice Harlan, Mr. Justice Brennan, and Mr. Justice
Whittaker.

The Chief Justice announced the following order of the Court:

No. 1, Misc. John Aaron et al., petitioners, ». William G. Cooper
et al., Members of the Board of Directors of the Little Rock, Arkansas,
Independent School District, and Virgil T. Blossom, Superintendent
of Schools. On application for vacation of order of Court of Ap-
peals for the Eighth Circuit staying issuance of its mandate, for stay
of order of District Court for Eastern District of Arkansas, and for
such other orders as petitioners may be entitled to; and

No. 1. William G. Cooper et al., Members of the Board of Directors
of the Little Rock, Arkansas, Independent School District, and Virgil
T. Blossom, Superintendent of Schools, petitioners, ». John Aaron
et al. On writ of certiorari to the United States Court of Appeals
for the Eighth Circuit. Judgment of the Court of Appeals for the
Eighth Circuit, dated August 18, 1958, reversing the judgment of the
District Court for the Eastern District of Arkansas, dated June 20,
1958, affirmed, and the judgments of the District Court for the East-
ern District of Arkansas, dated August 28, 1956, and September 3,
1957, enforcing the School Board’s plan for desegregation in compli-
ance with the decision of this Court in Brown v. Board of Education,
- 347 U. S. 483; 349 U. S. 294, reinstated. It follows that the order of
the Court of Appeals dated August 21, 1958, staying its own mandate
is of no further effect. The judgment of this Court shall be effective
immediately, and shall be communicated forthwith to the United
States District Court for the Eastern District of Arkansas. Case re-
manded to the United States District Court for the Eastern District
of Arkansas for proceedings in conformity with the opinion of this
Court. Opinion per curiam announced by Mr. Chief Justice Warren.

Adjourned until further order of the Court.

X
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MONDAY, SEPTEMBER 29, 1958 35¢ F
SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Frankfurter, Mr. Justice Burton, Mr. Justice Clark, Mr. Justice Har-
lan, Mr. Justice Brennan, and Mr. Justice Whittaker.

No. 1. William G. Cooper et al., Members of the Board of Directors
of the Little Rock, Arkansas, Independent School District, and Virgil
T. Blossom, Superintendent of Schools, petitioners, ». John Aaron
et al. On writ of certiorari to the United States Court of Appeals
for the Eighth Circuit. Opinion by Mr. Chief Justice Warren, Mr.
Justice Black, Mr. Justice Frankfurter, Mr. Justice Douglas, Mr.
Justice Burton, Mr. Justice Clark, Mr. Justice Harlan, Mr. Justice
Brennan, and Mr. Justice Whittaker.

The Special Term is adjourned.
X
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MONDAY, OCTOBER 6, 1958 1

SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Frankfurter, Mr. Justice Douglas, Mr. Justice Burton, Mr. Justice
Clark, Mr. Justice Harlan, Mr. Justice Brennan, and Mr. Justice
Whittaker.

Seymour Farber, of Arlington, Va., Milton Eisenberg, of Bethesda,
Md., Claude Charles Wild, Jr., of Washington, D. C., Clyde C. Rowan,
of Spokane, Wash., John A. Wild, of Houston, Tex., Raymond A.
Loughton, of Falls Church, Va., Clayton L. Bray, of Fort Worth, Tex.,
James A. Wilcox, of Omaha, Nebr., Thomas Richard Spellerberg, of
Tiffin, Ohio, and Norbert C. Rayford, of New Orleans, La., on motion
of Mr. Solicitor General James Lee Rankin; Henry E. Kappler, of
Los Angeles, Calif., on motion of Mr. Victor R. Hansen; Willis T.
Lyman, of Long Beach, Calif., Theodore Allen Snyder, Jr., of Wal-
halla, S. C., and George Fine, of Natick, Mass., on motion of Mr.
Donald R. Simpson; Wallace Earl Allbritton, of Sanford, Fla., on
motion of Mr. Hayden C. Covington; Richard R. Booth, of Miami,
Fla., on motion of Mr. David W. Walters; William Otis MacMahon
ITI, of Mobile, Ala., on motion of Mr. Francis W. Hill, Jr.; A. O.
Kanner, of Stuart, Fla., on motion of Mr. James R. Golden; Jack
Morton Merelman, of Landover, Md., on motion of Mr. Brice Wilson
Rhyne; George Smith Wolbert, Jr., of New York, N. Y., on motion of
Mr. William Simon; Dix W. Price, of Phoenix, Ariz., on motion of
Mr. Henry F. Ashurst; Julius L. Sackman, of Albany, N. Y., and
Dunton Fort Tynan, of Albany, N. Y., on motion of Mr. Paxton
Blair; H. Leighton Thomas, of St. Petersburg, Fla., on motion of Mr.
Robert E. Kline, Jr. ; George A. Weller, of Beaumont, Tex., on motion
of Mr. George S. Smith; Harry A. Real, of Washington, D. C., on
motion of Miss Genevieve E. Fredsall; Herbert Murry Ansell, of Los
Angeles, Calif., on motion of Mr. Donald M., Murtha ; Eva B. Mason,
of Los Angeles, Calif., on motion of Mr. Joseph Forer; William E.
Willis, of New York, N. Y., on motion of Mr. Frederick W. Winkel-
mann; S. Regen Ginsburg, of Philadelphia, Pa., on motion of Mr.
Lewis H. Shapiro; Robert W. Roussel, of Falls Church, Va., on motion
of Mr. Harry E. Howell; Arthur S. Safos, of Houston, Tex., on
motion of Mr. Joseph A. Jenkins; Maurice E. Strobridge, of Newark,
N. Y., and Harry A. Inman, of Washington, D. C., on motion of Mr.
Joseph W. Wyatt; Ewing Baily Pollock, of Waynesburg, Pa., on
motion of Mr. Lloyd E. Pollock ; Leonard Schanfield, of Chicago, I1l.,
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MONDAY, OCTOBER 6, 1958 2

and William P. Rosenthal, of Chicago, Ill., on motion of Mr. Herbert
Pittle; John K. Lewis, of Miami, Fla., and Milton Kelner, of Miami,
Fla., on motion of Mr. Harry S. Wender; Edward P. Simmet, of
Detroit, Mich., and Joseph J. Kay, Jr., of Reno, Nev., on motion of
Mr. Temple W. Seay; Foster D. Arnett, of Knoxville, Tenn., on
motion of Mr. Thomas B. Van Poole, Jr.; James Rosslyn Weems, of
Knoxville, Tenn., on motion of Mrs. Eleanor H. Haley; Clyde W.
Woody, of Houston, Tex., on motion of Mr. Eugene A. Jenkins, Jr.;
William Thomas Bowden, of Weatherford, Tex., on motion of Mr.
Frank P. Tipton; Robert D. Witte, of New York, N. Y., on motion of
Mr. James Beatty Davis; Eleanor Jackson Piel, of New York, N. Y.,
on motion of Mr. J. Roger Wollenberg; Robert Warren Cummins, of
Harrison, Ark., on motion of Mr. Edwin D. Dupree, Jr.; Thomas S.
Masuda, of Chicago, I1l., on motion of Mr. Theodore H. Haas; Leo
Rosen, of Miami, Fla., and Herbert Tobias Simon, of Miami, Fla.,
on motion of Mr. Charles P. West; Herman E. Friedrich, of Mil-
waukee, Wis., on motion of Mr. Spencer B. Michael; and Richard
Bernard Rutledge, of New York, N. Y., on motion of Mr. Curtis F.
McClane, were admitted to practice.

No. 1. August Special Term, 1958. William G. Cooper et al.,
Members of the Board of Directors of the Little Rock, Arkansas Inde-
pendent School District, and Virgil T. Blossom, Superintendent of
Schools, petitioners, ». John Aaron, et al. On writ of certiorari to
the United States Court of Appeals for the Eighth Circuit. Con-
curring opinion by Mr. Justice Frankfurter.

Adjourned until Monday, October 13, next, at 12 o’clock.
The day call for Monday, October 13, will be as follows: Nos. 13,
15 (16, and 19), and 20.

X
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SUPREME COURT OF THE UNITED STATES

Present: Mr. Chief Justice Warren, Mr. Justice Black, Mr. Justice
Frankfurter, Mr. Justice Douglas, Mr. Justice Burton, Mr. Justice
Clark, Mr. Justice Harlan, Mr. Justice Brennan, and Mr. Justice
Whittaker.

The Chief Justice said:

“With the concurrence of all my colleagues, I announce with regret
the retirement of Mr. Justice Burton from this Court at the conclusion
of today’s session.

“The last thirteen years of his long and distinguished career of
public service have been spent with us as a member of this Court. He
has been a friend, counselor, and companion of all of us. We shall
miss him greatly, but we hope that the more leisurely activities which
he may now pursue will preserve his health and afford him the satisfac-
tions to which his devoted service to his Government and mankind so
justly entitle him.

“Our appreciation of his services and our personal regard for him
are more adequately expressed in a letter to him which, together with
his letter of retirement, will be spread upon the Minutes of the Court.

“His successor will take the oath of office tomorrow.”

ORDER

It is ordered by the Court that the accompanying correspondence
between members of the Court and Mr. Justice Burton upon his retire-
ment as an Associate Justice of the Court be this day spread upon the
record, and that it also be printed in the reports of this Court.

SurreME COURT OF THE UNITED STATES
WASHINGTON 25, D. C.

CHAMBERS OF
JusticeE Harorp H. BurTon

October 2,1958
My Dear CHier JUSTICE:

In confirmation of my retirement from active service as an Asso-
ciate Justice of this Court effective October 13, 1958, T enclose a copy
of my letter of July 17, 1958, to the President, and of his reply of
September 23, 1958.

Although I believe that my retirement at this time is in the best
interests of all concerned, I wish to express my cordial regards and
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deep affection for each member of the Court with whom I have served.
I appreciate greatly the privilege which has been mine to serve on this
Court for thirteen years, and I thank each of my associates on the
Bench, as well as the members of the staff of the Court, for their
uniformly helpful and courteous co-operation. "

As for the future, although I shall not be available for active serv-
ice on the Court, I hope to be of service to its best interests.

Yours sincerely,
Harowp H. BurTon.

THE CHIEF JUSTICE.

SurremME Courr oF THE UNTTED STATES,
WASHINGTON 25, D. C.
CHAMBERS OF
Trer CHIEF JUSTICE
October 13, 1958

Honorable Harorp H. BurToN,
Associate Justice of the Supreme Court.
Washington, D. C.

DEear Justice BurToN :

Your gain of freedom from the preoccupations of the Court is the
loss of all your brethren. But we would not gainsay your greatly de-
served right to pursue those satisfying activities that are, of necessity,
so often denied busy public servants until their retirement. We know
no person who, with clearer conscience, could leave to younger hands
the specific task of protecting the Constitution of the United States
and the institutions it guarantees.

Your entire adult life has been devoted to the public welfare, both
through public service and the private pursuit of good causes. Your
City and State, as well as your country, have greatly benefited from
those activities. As Director of Law and as Mayor of your home
City of Cleveland, as a State Legislator, as a soldier of the famous
91st Division and decorated by both the United States and Belgian
Governments 40 years ago, as a United States Senator from the great
State of Ohio, and for the past 13 years as a member of this Court,
your life has been dedicated to the Government under which we are
privileged to live.

As a husband, father, churchman, public-spirited citizen, and toler-
ant, companionable fellow worker, you have endeared yourself to all
who have passed your way. ‘

Need we say that we, your brethern, will miss you? T am sure you
know that we shall. Without exception, we believe that of all the
Justices who have sat on this Bench, not one has adhered more closely
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than you to the ideal for which we all strive—“Equal Justice Under
Law.”
‘With the fondest wishes for the health and happiness of you and
yours, we are
Sincerely,

EArL WARREN.
Huco L. Bracs.
Frrix FRANKFURTER.
Wiriam O. Dovucras.
Tom C. CLARK.
JoHN MarsHALL, HARLAN.
Wirrianm J. BRENNAN, JE.
CuArLEs E. WinTTAKER.

Helen Ann Buckley, of San Francisco, Calif., Alta M. Beatty, of
Washington, D. C., John F. Cushman, of Ithaca, N. Y., Marvin B.
Segal, of Washington, D. C., Theodore George Gilinsky, of Sioux
City, Iowa, Jerome M. Feit, of Brooklyn, N. Y., Prudhomme J. F.
Dejoie, Jr., of New Orleans, La., William Ammer, of Circleville,
Ohio, and Frank Schaub, of Bradenton, Fla., on motion of Mr. Solici-
tor Geeneral James Lee Rankin ; George Blaine Schwabe, Jr., of Tulsa,
OKkla., on motion of Mr. B. Hayden Crawford ; Henry Stump Midden-
dort, Jr., of New York, N. Y., on motion of Mr. George Cochran Doub;
Louis Morrison Bruckner, of Omaha, Nebr., Daniel J. Brodell, of
Madison, Wis., Kenneth Jay Phillips, of Milwaukee, Wis., Nicholas E.
Gasaway, of Belleville, Ill., Andrew Steele Horton, of Clearwater,
Fla., Joseph F. Corrigan, of Pawtucket, R. I., and John J. McCarthy,
Jr., of Charleston, Il1., on motion of Mr. Donald R. Simpson; David
G. Hertzberg, of Detroit, Mich., Harold Noveck, of Detroit, Mich., and
Brennan Baird Gillespie, of Detroit, Mich., on motion of Mr. Harry
L. Schniderman ; Philip Tamor Mintz, of Cleveland, Ohio, on motion
of Mr. Louis H. LeMieux; Vincent V. R. Booth, of Boston, Mass., on
motion of Mr. Phineas M. Henry; Gerardo Ortiz del Rivero, of San
Juan, P. R., on motion of Mr. Stuart French; Gerald J. Levie, of Los
Angeles, Calif., on motion of Mr. Edward L. Merrigan; Jack Wag-
goner Hayden, of Houston, Tex., on motion of Mr. William Britton
Moore ; Milton Black, of New York, N. Y., on motion of Mr. Morton
Liftin; Henry Maxwell Schwan, of Norfolk, Va., and Jerrold Glad-
stone Weinberg, of Norfolk, Va., on motion of William B. Wolf, Jr.;
Rebecca Johnson Young, of Memphis, Tenn., on motion of Mr. G.
Bailey Walsh ; James Thomas Tilt, of New York, N. Y., on motion of
Mr. Charles H. Appel, Jr.; John A. Blair, of Pleasant Ridge, Mich.,
on motion of Mr. John W. Malley ; Daniel A. Austin, Jr., of Hartford,
Conn., on motion of Mr. Earl W. Kintner; Isadore J. Gromfine, of
Washington, D. C., on motion of Mr. Bernard Cushman; Byron M.
Tunnell, of Tyler, Tex., on motion of Mr. Kenneth R. King; William
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D. Thompson, of Washington, D. C., Orville Morton Weston, Jr., of
Fort Lauderdale, Fla., and Wilbur Chamberlain Davis, of Hyattsville,
Md., on motion of Mr. Earl G. Spiker; Paul Richard Meyer, of Port-
land, Oreg., on motion of Mr. James H. Heller; Leonard Bruce
Mackey, of Schenectady, N. Y., on motion of Mr. Paul M. Craig, Jr.;
Patrick Henry Hume, of Chicago, Ill., on motion of Mr. James P.
Hume; Calhoun Bond, of Baltimore, Md., and Robert W. Copeland,
of Tacoma, Wash., on motion of Mr. Paul F. Borden; William B.
Dazey, of Texas City, Tex., on motion of Mr. John Howard Lewis,
Jr.; Philip Theodore Weinstein, of Miami, Fla., on motion of Mr.
Wesley E. McDonald; Gary F. Sharlock, of Pittsburgh, Pa., and H.
Fred Mercer, Jr., of Pittsburgh, Pa., on motion of Mr. William B.
Wright ; and Milton E. Grusmark, of Miami Beach, Fla., on motion of
Mr. Thomas G. Meeker, were admitted to practice.

No. 208. John Henry Moore, petitioner, ». Terminal Railroad Asso-
ciation of St. Louis, a corporation. On petition for writ of certiorari
to the Supreme Court of Missouri. Petition for writ of certiorari
granted. Judgment of the Supreme Court of Missouri reversed and
case remanded to that Court for proceedings in conformity with the
opinion of this Court. Opinion per curiam announced by Mr. Chief
Justice Warren. Mr. Justice Harlan concurs in the result for the
reasons given in his memorandum in Giébson v. T hompson, 355 U. S.
18,19. Dissenting opinion by Mr. Justice Whittaker with whom Mr.
Justice Burton joins. Mr. Justice Frankfurter is of the view that
the writ of certiorari is improvidently granted for the reasons set
forth in his opinion in Rogers v. Missouri Pacific RR Co. 352 U. S.
500, 524.

The Chief Justice said :

“The orders of the Court appear upon the list certified by the Chief
Justice and filed with the Clerk and will not be announced orally.”

No. 64. Permian Basin Pipeline Company, a Corporation, appel-
lant, ». Railroad Commission of Texas and the Atlantic Refining Com-
pany, a Corporation. Appeal from the Court of Civil Appeals of
Texas, Third Supreme Judicial District. Per Curiam: The motion
to dismiss is granted and the appeal is dismissed. Treating the papers
whereon the appeal was taken as a petition for writ of certiorari,
certiorariis denied. Mr. Justice Black is of the opinion that probable
jurisdiction should be noted. ‘

No. 65. Geo. F. Alger Company, appellant, ». Stanley J. Bowers,
Tax Commissioner of Ohio. Appeal from the Supreme Court of
Ohio;
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No. 98. Odd Fellows Oakridge Cemetery Association; Palm—I
Will Lodge No. 58; Pipefitters Association Local Union 597—U. A.
et al., appellants, v. Oakridge Cemetery Corporation, Village of West-
chester, et al. Appeal from the Appellate Court of Illinois, First
District; and

No. 99. Odd Fellows Oakridge Cemetery Association, et al., appel-
lants, . Oakridge Cemetery Corporation, Village of Westchester, et
al. Appeal from the Supreme Court of Tllinois; and

No. 184. Westlake Hospital Association, an Illinois Corporation
not for Profit, Alfred F. Akkeron, Walter H. Young, et al., appellants,
v. Einar Blix, Webster D. Corlett, Lawrence Moreno, et al. Appeal
from the Supreme Court of Illinois. Per Curiam: The motions to
dismiss are granted and the appeals are dismissed for want of a sub-
stantial federal question.

No. 86. Jesse 1. Linder, appellant, . Howard B. Collins, Leonard
Pilger and George L. Barton, as Members of the Board of County
Commissioners of Wallace County, Kansas, et al. Appeal from the
United States District Court for the District of Kansas; and

No. 141. Shippers’ Car Supply Committee, an Oregon Corporation,
appellant, . Interstate Commerce Commission and United States of
America. Appeal from the United States District Court for the Dis-
trict of Oregon. Per Curiam: The motions to affirm are granted and
the judgments are affirmed.

No. 151. Clarence Dye, appellant, ». State of Ohio. Appeal from
the Supreme Court of Ohio. Per Curiam: The appeal is dismissed.
Treating the papers whereon the appeal was taken as a petition for
writ of certiorari, certiorari is denied.

No. 160. United States of America, appellant, ». National Malleable
& Steel Castings Co., et al. Appeal from the United States District
Court for the Northern District of Ohio. Per Curiam.: The motions
to affirm are granted and the judgment is affirmed. Mr. Justice
Douglas is of the opinion that probable jurisdiction should be noted.
Mr. Justice Burton took no part in the consideration or decision of
this case.

No. 163. United States Steel Corporation, appellant, ». State of
Washington. Appeal from the Supreme Court of Washington. Per
Curiam: The motion for leave to file brief of Berkshire Hathaway,
Inc., as amicus curiae, is denied. The motion to dismiss is granted
and the appeal is dismissed for want of a substantial federal question.

No. 166. Robert John Grochowiak, appellant, . Commonwealth of
Pennsylvania. Appeal from the Superior Court of Pennsylvania,
Philadelphia District. Per Curiam : The motion to dismiss is granted
and the appeal is dismissed for want of a substantial federal question.
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Mr. Justice Douglas is of the opinion that probable jurisdiction should
be noted.

No. 179. The Pennsylvania Railroad Company, appellant, ». Bor-
ough of Sayreville et al. Appeal from the Supreme Court of New
Jersey. Per Curiam: The appeal is dismissed for want of a substan-
tial federal question.

No. 294. John E. Steinbeck, appellant, ». Lawrence E. Gerosa,
Comptroller of the City of New York, and George M. Bragalini, as
Treasurer of the City of New York. Appeal from the Court of
Appeals of New York. Per Curiem: The motion to dismiss is granted
and the appeal is dismissed for want of a substantial federal question.
Mzr. Justice Black is of the opinion that probable jurisdiction should
be noted.

No. 33, Misc. Arthur A. Schon, appellant, . Emanuel E. Schon,
Individually, and as Executor of the Estate of Emma Schon,
Deceased. Appeal from the Supreme Court of Florida. Per
COuriam : The motion to add the State of Florida as a party appellee is
denied. The appeal is dismissed. Treating the papers whereon the
appeal was taken as a petition for writ of certiorari, certiorari is
denied.

No. 35, Misc. Wallace Mack Walters, appellant, ». State of Con-
necticut. Appeal from the Supreme Court of Errors of Connecticut;

No. 117, Misc. Frank Granieri, appellant, . State of California.
Appeal from the Supreme Court of California; and

No. 144, Misc. Julius Maranze, appellant, ». Montgomery County
Board of Elections, Albert A. Horstman, et al. Appeal from the
Supreme Court of Ohio. Per Curiam.: The appeals are dismissed.
Treating the papers whereon the appeals were taken as petitions for
writs of certiorari, certiorari is denied.

No. 84. National Association for the Advancement of Colored Peo-
ple, Incorporated, et al., petitioners, ». Committee on Offenses against
the Administration of Justice. On petition for writ of certiorari to
the Supreme Court of Appeals of Virginia. Per Curiam.: The peti-
tion for writ of certiorari is granted. In view of the representations
of the Attorney General of Virginia that the cause has become moot,
the judgment of the Supreme Court of Appeals of Virginia is vacated
and the cause is remanded for such further proceedings as that court
may deem appropriate.

No. 31, Misc. Mack Kitchens, Jr., and Betty Kitchens, petitioners,
v. United States of America. On petition for writ of certiorari to
the United States Court of Appeals for the Tenth Circuit. Per
Curiem: The motion for leave to proceed ¢n forma pauperis and the
petition for writ of certiorari are granted. The judgment of the
United States Court of Appeals for the Tenth Circuit is vacated and
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the case is remanded for consideration in light of Elis v. United States,
356 U. S. 674.

No. 82, Misc. United States of America ex rel. James Farnsworth,
petitioner, v. Robert E. Murphy, Warden of Auburn State Prison.
On petition for writ of certiorari to the United States Court of Appeals:
for the Second Circuit. Per Curiam: The motion for leave to proceed
in forma pauperis and the petition for writ of certiorari are granted..
The judgment of the United States Court of Appeals for the Second
Circuit is vacated and the case is remanded to the District Court for a
hearing. '

No. 66. San Diego Building Trades Council, Millmen’s Union,
Local 2020, Building Material and Dump Drivers, Local 86, peti-
tioners, ». J. S. Garmon, J. M. Garmon, and W. A. Garmon. The
Solicitor General is invited to file a brief in this case setting forth
the views of the United States.

No. —. In the Matter of Rudolph L. Lowell. The motion to
amend the attorneys’ roll to show the change of name of Rudolph F.
Lhotak to Rudolph L. Lowell is granted.

No. 130. October Term, 1957. Fidelity-Philadelphia Trust Com-
pany and Robert B. Haines, Executors of the Will of Mary H. Haines,
Deceased, petitioners, ». Francis R. Smith, Collector of Internal Reve-
nue. The motion to retax costs is denied.

No. 23. United Gas Pipe Line Company, petitioner, ». Memphis
Light, Gas and Water Division; City of Memphis, Tennessee; Mis-
sissippi Valley Gas Company ; et al,;

No. 25. Federal Power Commission, petitioner, ¥. Memphis Light,
Gas and Water Division, et al. ; and

No. 26. Texas Gas Transmission Corporation and Southern Natural
(Gas Company, petitioners, . Memphis Light, Gas and Water Divi-
sion; City of Memphis, Tennessee; and Mississippi Valley Gas Com-
pany. The motions for leave to file briefs of Amere Gas Utilities
Company et al. and Natural Gas Pipeline Company of America et al.,
as amici curiae, are denied.

No. 25. Federal Power Commission, petitioner, ». Memphis Light,
Gas and Water Division, et al. The motion for leave to file brief of
Long Island Lighting Company, as amiécus curiae, is denied.

No. 53. The People of the State of New York, petitioner, ». Joseph
C. O’Neill. The motion for leave to file brief of the National Con-
ference of Commissioners on Uniform State Laws, as amicus curice,
is granted. . »

No. 56. United New York and New Jersey Sandy Hook Pilots Asso-
ciation, a Corporation, et al., petitioners, v. Anna Halecki, Adminis-
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tratrix ad prosequendum of the Estate of Walter Joseph Halecki,
Deceased, etc. The motion of the Solicitor General for leave to partici-
pate in oral argument is denied. Mr. Justice Frankfurter, with whom
Mr. Justice Harlan joins, would grant the Government’s motion for
leave to participate in the oral argument of this case in view of the
important public interest with which the Government is charged in
carrying out the congressional policy for a Government-owned mer-
chant marine and in view of the confused state of the law dealing with
the issues raised by this case.

No. 135. Billy G. Woody, petitioner, ». United States of America.
It is ordered that Clarence O. Woolsey, Esquire, of Springfield, Mis-
souri, be, and he is hereby, appointed to serve as counsel for petitioner
in this case.

No. 137. Lurton Lewis Heflin, Jr., petitioner, ». United States of
America. Tt is ordered that Jerome A. Cooper, Esquire, of Birming-
ham, Alabama, a member of the Bar of this Court be, and he is hereby,
appointed to serve as counsel for petitioner in this case.

No. 72. United States of America, appellant, . George Donald
Shirey. Appeal from the United States District Court for the
Middle District of Pennsylvania. In this case probable jurisdiction
is noted and the case is transferred to the summary calendar.

No. 94. Joseph D. Bibb, Director of the Department of Public
Safety of the State of Illinois, et al., appellants, ». Navajo Freight
Lines, Inc., a New Mexico Corporation, Ringsby Truck Lines, Inc., 4
Nebraska Corporation, et al. Appeal from the United States District
Court for the Southern District of Ilinois;

No. 127. Albertis S. Harrison, Jr., Attorney General of Virginia,
et al., appellants, ». National Association for the Advancement of
Colored People, a Corporation, and NA ACP Legal Defense and Edu-
cational Fund, Incorporated. Appeal from the United States Dis-
trict Court for the Eastern District of Virginia; and

No. 157. Lewis M. Stevens, Successor to Joseph Lawler as Secre-
tary of Highways of the Commonwealth of Pennsylvania, et al., ap-
pellants, ». J. K. Creasy, William W. McNamee, Jack C. Marshell,
et al. Appeal from the United States District Court for the Western
District of Pennsylvania. In these cases probable jurisdiction is
noted.

No. 153. Norton R. Ganger, L. C. Bethart, Thomas B. Hamilton,
et al., appellants, ». City of Miami, a Municipal Corporation in Dade
County, Existing under the Law of the State of Florida. Appeal
from the Supreme Court of Florida. Further consideration of the
question of jurisdiction is postponed to the hearing of the case on the
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merits. Counsel are directed to discuss the question of whether the
constitutional issues were raised and decided below.

No. 210. United States of America, appellant, ». The Atlantic Re-
fining Company et al. Appeal from the United States District Court
for the District of Columbia. In this case probable jurisdiction is
noted. Mr. Justice Harlan took no part in the consideration or deci-
sion of this application.

No. 252. Safeway Stores, Incorporated, appellant, ». Oklahoma
Retail Grocers Association, Inc., and Louis J. Speed, Inc. Appeal
from the Supreme Court of Oklahoma. In this case probable juris-
diction is noted. Mr. Justice Clark took no part in the consideration
or decision of this application.

No. 76. Klor’s, Inc., petitioner, ». Broadway-Hale Stores, Inc.,
Admiral Corporation, Admiral Distributors, Inc., et al. Petition for
certiorari to the United States Court of Appeals for the Ninth Circuit
granted.

No. 88. Edgar B. Sims, petitioner, v. United States of America.
Petition for writ of certiorari to the United States Court of Appeals
for the Fourth Circuit granted.

No. 92. Service Storage and Transfer Co., Inc., petitioner, ». Com-
monwealth of Virginia. Petition for writ of certiorari to the Supreme
Court of Appeals of Virginia granted.

No. 178. “SS Monrosa”, her Engines, Tackle, etc., and Navigazione
Alta Ttalia, petitioners, ». Carbon Black Export, Inc. Petition for
writ of certiorari to the United States Court of Appeals for the Fifth
Circuit granted.

No. 248. Farmers Educational and Cooperative Union of America,
North Dakota Division, a Corporation, petitioner, v. WDAY, Inc.
Petition for writ of certiorari to the Supreme Court of North Dakota
granted.

No. 267. Jack H. Kelly, petitioner, ». Vincent W. Kosuga. Peti-
tion for writ of certiorari to the United States Court of Appeals for the
Seventh Circuit granted.

No. 68. T. I. M. E. Incorporated, petitioner, ». United States of
America. Petition for writ of certiorari to the United States of
Appeals for the Fifth Circuit; and _

No. 96. Davidson Transfer & Storage Company, Inc., petitioner, v.
United States of America. Petition for writ of certiorari to the
United States Court of Appeals for the District of Columbia Circuit
granted. Cases consolidated and a total of two hours allowed for
oral argument.
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No. 74. Henry J. Mills and Osmond J. Litolff, petitioners, v. State
of Louisiana; and

No. 75. August J. Mills, Sr., petitioner, ». State of Louisiana. Peti-
tions for writs of certiorari to the Supreme Court of Louisiana
granted. Cases consolidated and a total of two hours allowed for
oral argument.

No. 110. Tak Shan Fong, petitioner, ». United States of America..
Petition for writ of certiorari to the United States Court of Appeals
for the Second Circuit granted and case transferred to the summary
calendar.

No. 155. Southwestern Sugar and Molasses Co., Inc., petitioner, v.
River Terminals Corporation. Petition for writ of certiorari to the
United States Court of Appeals for the Fifth Circuit granted and
case transferred to the summary calendar.

No. 161. James P. Mitchell, Secretary of Labor, United States De-
partment of Labor, petitioner, v. Kentucky Finance Company, Inc.,
and Kentucky Discount, Inc. Petition for writ of certiorari to the
United States Court of Appeals for the Sixth Circuit granted and case
transferred to the summary calendar.

No. 174. United States of America, petitioner, v. Embassy Restau-
rant, Inc., et al. Petition for writ of certiorari to the United States
Court of Appeals for the Third Circuit granted and case transferred
to the summary calendar.

No. 233. Naomi Petty, Administratrix of the Estate of Faye R.
Petty, Deceased, petitioner, ». Tennessee-Missouri Bridge Commis-
sion, a Corporation. Petition for writ of certiorari to the United
States Court of Appeals for the Eighth Circuit granted and case
transferred to the summary calendar.

No. 234. Federal Trade Commission, petitioner, ». Mandel Broth-
ers, Inc. Petition for writ of certiorari to the United States Court
of Appeals for the Seventh Circuit and case transferred to the sum-
mary calendar.

No. 246. Wadelmiro Arroyo, petitioner, ». United States of Amer-
ica. Petition for writ of certiorari to the United States Court of
Appeals for the First Circuit granted and case transferred to the
summary calendar.

No. 269. Marion S. Felter, on Behalf of Himself and Others Simi-
larly Situated, petitioner, ». Southern Pacific Company et al. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Ninth Circuit granted and case transferred to the summary
calendar.

No. 276. Robert C. Herd & Company, Inc., petitioner, ». Krawill
Machinery Corporation, Kraus Manufacturing Corporation, and
Engineering Industries International, S. A. Petition for writ of
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certiorari to the United States Court of Appeals for the Fourth Cir-
cuit granted and case transferred to the summary calendar.

No. 285. United States of America, petitioner, . Isthmian Steam-
ship Company. Petition for writ of certiorari to the United States
Court of Appeals for the Second Circuit granted and case transferred
to the summary calendar.

No. 218. Emory W. Parsons, Erma M. Parsons, Howard H. Par-
sons, et al., petitioners, ». Francis R. Smith, Former Collector of
Internal Revenue for the First District of Pennsylvania; and

No. 305. George Huss, Russell Huss and Wesley Huss, petitioners,
». Francis R. Smith, Collector of Internal Revenue for the First Dis-
trict of Pennsylvania. Petitions for writs of certiorari to the United
States Court of Appeals for the Third Circuit granted. Cases con-
solidated and a total of two hours allowed for oral argument.

No. 237. National Association of Securities Dealers, Inc., petitioner,
v. Variable Annuity Life Insurance Company of America and the
Equity Annuity Life Insurance Company; and

No. 290. Securities and Exchange Commission, petitioner, ». Varia-
ble Annuity Life Insurance Company of America and the Equity
Annuity Life Insurance Company. Petitions for writs of certiorari
to the United States Court of Appeals for the District of Columbia
Circuit granted. Cases consolidated and a total of two hours allowed
for oral argument.

No. 263. Rudolf Ivanovich Abel, also known as “Mark” and also
known as Martin Collins and Emil R. Goldfus, petitioner, ». United
States of America. Petition for writ of certiorarito the United States
Court of Appeals for the Second Circuit granted limited to questions
1 and 2 presented by the petition for the writ which read as follows:

“1. Whether the Fourth and Fifth Amendments to the Constitu-
tion of the United States are violated by a search and the seizure of
evidence without a search warrant, after an alien suspected and
officially accused of espionage has been taken into custody for deporta-
tion, pursuant to an administrative Immigration Service warrant,
but has not been arrested for the commission of a crime?

%2, Whether the Fourth and Fifth Amendments to the Constitution
of the United States are violated when articles so seized are unrelated
to the Immigration Service warrant and, together with other articles
obtained from such leads, are introduced as evidence in a prosecution
for espionage?”

No. 81, Misc. Michael Glus, petitioner, ». Brooklyn Eastern Dis-
trict Terminal. Motion for leave to proceed in forma pauperis and
petition for writ of certiorari to the United States Court of Appeals
for the Second Circuit granted. Case transferred to the appellate
docket and placed on the summary calendar.
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No. 59. Arnold Schleich, alias Joseph Ring, petitioner, v. James W.
Butterfield, District Director of Immigration and Naturalization
Service, Detroit, Michigan. Petition for writ of certiorari to the
United States Court of Appeals for the Sixth Circuit denied.

No. 69. Lenore Rush, petitioner, ». The City of Maple Heights.
Petition for writ of certiorari to the Supreme Court of Ohio denied.

No. 70. Thomas E. Bryan, petitioner, ». Sid W. Richardson, Inc.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied.

No.71. A. L. Wasson and Wife, Mattie Pallmeyer Wasson, peti-
tioners, v. United States of America. Petition for writ of certiorari
to the United States Court of Appeals for the Fifth Circuit denied.

No. 73. Charles Padron, petitioner, ». United States of America.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied.

No. 77. Monrova S. Evarts, petitioner, v. Western Metal Finishing
Company. Petition for writ of certiorari to the United States Court
of Appeals for the Ninth Circuit denied.

No. 78. Southern Counties Gas Company of California, a Corpora-
tion, petitioner, ». The United States. Petition for writ of certiorari
to the United States Court of Claims denied.

No. 79. Sidney J. Massicot, Robert R. Lirette, and James F. Don-
nelly, petitioners, ». United States of America. Petition for writ
of certiorari to the United States Court of Appeals for the Fifth Cir-
cuit denied.

No. 81. Whitlock Corporation, petitioner, ». The United States.
Petition for writ of certiorari to the United States Court of Claims
denied.

No. 82. Anthony J. Debernardo, petitioner, ». William P. Rogers,
Attorney General of the United States. Petition for writ of certio-
rari to the United States Court of Appeals for the District of Colum-
bia Circuit denied.

No. 83. Hulbert T. E. Beardsley and H. T. E. Beardsley, Inc., peti-
tioners, ». Continental Casualty Company. Petition for writ of
certiorari to the United States Court of Appeals for the Second Cir-
cuit denied.

No. 85. Michael A. Matczak and Ernest Stancick, Individually and
Jointly and Trading as Tylersport Garage, petitioners, ». Elisabeth M.
Bryne, Administratrix of the Estate of Alice Mora, Deceased. Peti-
tion for writ of certiorari to the United States Court of Appeals for
the Third Circuit denied.
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No. 89. Morgenstern Chemical Co., Inc., petitioner, ». G. D. Searle
& Co. Petition for writ of certiorari to the United States Court of
Appeals for the Third Circuit denied.

No. 93. Leland R. Cook et al., petitioners, ». Brotherhood of Sleep-
ing Car Porters et al. Petition for writ of certiorari to the Supreme
Court of Missouri denied.

No. 95. Herman A. De Pova, petitioner, ». Camden Forge Com-
pany. Petition for writ of certiorari to the United States Court of
Appeals for the Third Circuit denied.

No. 97. Willie Bennett, petitioner, ». “S. S. Mormacteal”, her
Engines, etc., and Moore-McCormack Lines, Inc. Petition for writ
of certiorari to the United States Court of Appeals for the Second
Circuit denied.

No. 100. Harry J. Alker, Jr., petitioner, . United States of
America. Petition for writ of certiorari to the United States Court
of Appeals for the Third Circuit denied.

No. 102. Jeoffroy Mfg., Inc., Roy Jeoffroy and Ray L. Jeoffroy,
petitioners, ». William T. Graham and Graham-Hoeme Plow Co., Inc.
Petition for writ of certiorari to the United States Court of Appeals
for the Fifth Circuit denied.

No. 103. Eldred A. Reynolds, petitioner, ». Royal Mail Lines,
Ltd., a Corporation, and Associated Banning Company, a Corporation.
Petition for writ of certiorari to the United States Court of Appeals
for the Ninth Circuit denied.

No. 104. Quentin Stroud et al., petitioners, v. Ezra T. Benson, Sec-
retary of Agriculture, et al. Petition for writ of certiorari to the
United States Court of Appeals for the Fourth Circuit denied.

No. 105. Bert Ruud and Emma Ruud, petitioners, . United States
of America. Petition for writ of certiorari to the United States Court
of Appeals for the Ninth Circuit denied. '

No. 106. Brotherhood of Railroad Trainmen, a Voluntary Asso-
ciation ; the General Committee, Brotherhood of Railroad Trainmen,
a Voluntary Association, et al., petitioners, ». Switchmen’s Union of
North America et al. Petition for writ of certiorari to the United
States Court of Appeals for the Ninth Circuit denied.

No. 107. Rex Carpenter, petitioner, ». United States of America.
Petition for writ of certiorari to the United States Court of Appeals
for the Third Circuit denied.

No. 108. Doane Agricultural Service, Inc., petitioner, . A. Ww.
Coleman. Petition for writ of certiorari to the United States Court
of Appeals for the Sixth Circuit denied.

No. 109. Redding Pine Mills, Inc., a Corporation, and Robert B.
Toogood, petitioners, v. State Board of Equahzatlon of the State of
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California, Dixwell L. Pierce, Secretary of the State Board of
Equalization of the State of California, et al. Petition for writ of
certiorari to the District Court of Appeal of California, Third Appel-
Iate District denied.

No. 111. Jules Pond, petitioner, ». General Electric Company, a
Corporation. Petition for writ of certiorari to the United States
Court of Appeals for the Ninth Circuit denied.

No. 112. Norman Christian Wolfe, Jr., petitioner, ». United States
of America. Petition for writ of certiorari to the United States
Court of Appeals for the Sixth Circuit denied.

No. 113. Ellis B. Grady, Jr., Administrator, C. T. A. of Marga-
rette W. Rodgers, Deceased, petitioner, ». Richard Eugene Irvine.
Petition for writ of certiorari to the United States Court of Appeals
for the Fourth Circuit denied.

No. 114. Board of Supervisors of Louisiana State University &
Agricultural & Mechanical College et al., petitioners, ». Arnease Lud-
ley et al. Petition for writ of certiorari to the United States Court of
Appeals for the Fifth Circuit denied.

No. 115. Emanuel Riggi, petitioner, ». United States of America.
Petition for writ of certiorari to the United States Court of Appeals
for the Third Circuit denied.

No. 117. Gladys Naomi Ware, an Incompetent Person, by Johnnie
Mohon, her Legal Guardian, et al., petitioners, ». Bernard E. Beach.
Petition for writ of certiorari to the Supreme Court of Oklahoma
denied.

No. 118. J. C. Penney Company, petitioner, ». James K. Thacker,
as Next Friend for Jada Thacker, a Minor. Petition for writ of
certiorari to the United States Court of Appeals for the Fifth Ci