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Ware v. Hylton.

payment of 29767 11s. 6d., British or sterling money. The defendants, among
other pleas, pleaded, 1st. Payment; on which issue is joined. 2d. That
$3,111}, equal to 933/ 14s. 0d., part of the debt mentioned in the declara-
tion, were, on the 26th of April 1780, paid by them into the loan-office of Vir-
ginia, pursuant to an act of that state, passed the 20th of October 1777,
entitled, “an act for sequestering British property, enabling those indebted
to Dritish subjects to pay off such debts, and directing the proceedings in
suits where such subjects are parties.” The material section of the act is
recited in the plea.

To this plea, the plaintiffs reply, and set up the 4th article of the treaty,
made the 8d of September 1783, between the United States and his Britannic
majesty, and the constitution of the United States making treaties the
supreme law of the land. The rejoinder sets forth, that tne debt in
the declaration mentioned, or so much thereof as is equalto the sum of 933/
14s. 0d., was not a bond fide debt due and owing to the plaintiffs on the
3d of September 1783, because the defendants had, on the 26th of April
1780, paid, in part thereof, the sum of $3111}, into the loan-office of Virginia,
and obtained a certificate and receipt therefor, pursuant to the directions
of the said act; without that, that the said treaty of peace, and the constitu-
tion of the United States entitle the plaintiffs to maintain their action against
the defendants for so much of the said debt in the declaration mentioned
as is equal t0 9337 14s. To this rejoinder, the plaintiffs demur. The defend-
ants join in demurrer,

On this issue in law, judgment was entered for the defendants, in the
cireuit court for the district of Virginia. A writ of error has been brought,
and the general errors are assigned.

The question is, whether the judgment rendered in the circuit court be
erroneous ? I shall not pursue the range of discussion, which was taken by
the counsel on the part of the plaintiffs in error. I do not deem it necessary
to enter on the question, whether the legislature of Virginia had au-
thority to make an act, confiscating the debts due from its citizens to the
subjects of the king of Great Britain, or whether the authority in such case
was exclusively in congress. I shall read and make a few observations on
the act, which has been pleaded in bar, and then pass to the consideration
of the 4th *article of the treaty. The first and third sections are the
only parts of the act necessary to be considered.

§ L. “ Whereas, divers persons, subjects of Great Britain, had, during our
connection with that kingdom, acquired estates, real and personal, within
this commonwealth, and had also become entitled to debts to a considerable
amount, and some of them had commenced suits for the recovery of such
d'ebts, before the present troubles had interrupted the administration of jus-
tice, which suits were at that time depending and undetermined, and such
estates being acquired and debts incurred, under the sanction of the laws
and of the connection then subsisting, and it not being known that their
8overeign hath as yet set the example of confiscating debts and estates, under
the like circumstances, the public faith, and the law and usages of nations
require, that they should not be confiscated on our part, but the safety of
the United States demands, and the same law and usages of nations will
Justify, that we should not strengthen the hands of our enemies, during the
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