



































































































































































































































UTERMEHLE v. NORMENT. 49
197 U. S. Argument for Defendants in Errér.

As to declarations of devisor and their admissibility, see
Moore v. McDonald, 68 Maryland, 321; Griffith v. Diffen-
derfer, 50 Maryland, 466; Re Goldthrop, 94 Iowa, 336; Harp v.
Parr, 16 Illinois, 470; Whatney v. Wheeler, 116 Massachusetts,
490; Taylor v. Pegram, 151 Illinois, 106; Hammond v. Dyke,
42 Minnesota, 272.

Mr. A. S. Worthington, with whom Mr. T. Percy Wood-
ward was on the brief, for defendants in error:

The caveator is to be charged not only with what he actually
knew in regard to the physical and mental condition of his
grandfather and the alleged undue influence, coercion, mis-
representation and fraud, but with the knowledge he could
have acquired by the use of reasonable diligence—especially
as to matters concerning which what he did know would have
led a man of ordinary prudence to make further inquiry.
Upton v. Tribilcock, 91 U. S. 55; Grymes v. Sanders, 93 U. S.
55, 62; Wollensak v. Reiher, 115 U. 8. 99, and cases cited.

When laches is in issue the plaintiff is chargeable with such
knowledge as he might have obtained upon inquiry, provided
the facts already known by him were such as to put upon a
man of ordinary intelligence the duty of inquiry. Johnston
V. Standard Mining Co., 148 U. S. 360; Johnson v. West India
T.ransit Co., 156 U. 8. 618; McLean v. Clapp, 141 U. S. 429.
Sllence alone of the adverse party will not excuse the plain-
tif’s laches. Wood v. Carpenter, 101 U. 8. 135, 143; Felix
v. Patrick, 145 U. 8. 317, 331.

Under the circumstances of this case the mere lapse of time
has raised an insurmountable obstacle to an attack by the
Ca‘veavtor upon his grandfather’s will. Hammond v. Hopkins,
143 U. 8. 224, 274 Galliher v. Cadwell, 145 U. S. 368 ; Simmons
V. Burlington R. R. Co., 159 U. 8. 291; 2 Pomeroy’s Eq. Jur.
§965: s Pulton v. Moore, 25 Pa. St. 468; Bradjords v. Kents, 43
ﬁ‘;L: fSt' 474, 483;'Baxter v. Bowyer, 19 Ohio St. 490; Wlson v.

ilson, 145 Indiana, 662; Drake v. Wild, 70 Vermont, 52;
Hovey . Hovey, 61 N. H. 599; Well’s Estate, 63 Vermont, 116.

YOL, exovil—4







































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































