April 27, 2020

Honorable Nancy Pelosi
Speaker of the House of Representatives
Washington, DC 20515
Dear Madam Speaker:
I have the honor to submit to the Congress an amendment to the Federal Rules of
Evidence that has been adopted by the Supreme Court of the United States pursuant to
Section 2072 of Title 28, United States Code.
Accompanying the amended rule are the following materials that were submitted to the
Court for its consideration pursuant to Section 331 of Title 28, United States Code: a transmittal
letter to the Court dated October 23, 2019; a redline version of the rule with committee note; an
excerpt from the September 2019 report of the Committee on Rules of Practice and Procedure to
the Judicial Conference of the United States; and an excerpt from the May 2019 report of the
Advisory Committee on Evidence Rules.
Sincerely,

/s/ John G. Roberts, Jr.

April 27, 2020

Honorable Michael R. Pence
President, United States Senate
Washington, DC 20510
Dear Mr. President:
I have the honor to submit to the Congress an amendment to the Federal Rules of
Evidence that has been adopted by the Supreme Court of the United States pursuant to
Section 2072 of Title 28, United States Code.
Accompanying the amended rule are the following materials that were submitted to the
Court for its consideration pursuant to Section 331 of Title 28, United States Code: a transmittal
letter to the Court dated October 23, 2019; a redline version of the rule with committee note; an
excerpt from the September 2019 report of the Committee on Rules of Practice and Procedure to
the Judicial Conference of the United States; and an excerpt from the May 2019 report of the
Advisory Committee on Evidence Rules.
Sincerely,

/s/ John G. Roberts, Jr.

April 27, 2020

SUPREME COURT OF THE UNITED STATES

ORDERED:
1. The Federal Rules of Evidence are amended to include an amendment to Rule 404.
[See infra pp.

.]

2. The foregoing amendment to the Federal Rules of Evidence shall take effect on
December 1, 2020, and shall govern in all proceedings thereafter commenced and, insofar as just
and practicable, all proceedings then pending.
3. THE CHIEF JUSTICE is authorized to transmit to the Congress the foregoing
amendment to the Federal Rules of Evidence in accordance with the provisions of Section 2074
of Title 28, United States Code.

PROPOSED AMENDMENT TO THE
FEDERAL RULES OF EVIDENCE
Rule 404. Character Evidence; Other Crimes, Wrongs,
or Acts
*****
(b) Other Crimes, Wrongs, or Acts.
(1) Prohibited Uses. Evidence of any other crime,
wrong, or act is not admissible to prove a person’s
character in order to show that on a particular
occasion the person acted in accordance with the
character.
(2) Permitted Uses. This evidence may be admissible
for another purpose, such as proving motive,
opportunity, intent, preparation, plan, knowledge,
identity, absence of mistake, or lack of accident.
(3) Notice in a Criminal Case. In a criminal case, the
prosecutor must:
(A)

provide reasonable notice of any such
evidence that the prosecutor intends to offer
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at trial, so that the defendant has a fair
opportunity to meet it;
(B)

articulate in the notice the permitted
purpose for which the prosecutor intends to
offer the evidence and the reasoning that
supports the purpose; and

(C)

do so in writing before trial—or in any form
during trial if the court, for good cause,
excuses lack of pretrial notice.

