April 27, 2017

Honorable Paul D. Ryan
Speaker of the House of Representatives
Washington, DC 20515
Dear Mr. Speaker:
I have the honor to submit to the Congress the amendments to the Federal Rules of
Evidence that have been adopted by the Supreme Court of the United States pursuant to
Section 2072 of Title 28, United States Code.
Accompanying these rules are the following materials that were submitted to the Court
for its consideration pursuant to Section 331 of Title 28, United States Code: a transmittal letter
to the Court dated September 28, 2016; a redline version of the rules with committee notes; an
excerpt from the September 2016 Report of the Committee on Rules of Practice and Procedure to
the Judicial Conference of the United States; and an excerpt from the May 7, 2016 Report of the
Advisory Committee on Evidence Rules.
Sincerely,
/s/ John G. Roberts

April 27, 2017

Honorable Michael R. Pence
President, United States Senate
Washington, DC 20510
Dear Mr. President:
I have the honor to submit to the Congress the amendments to the Federal Rules of
Evidence that have been adopted by the Supreme Court of the United States pursuant to
Section 2072 of Title 28, United States Code.
Accompanying these rules are the following materials that were submitted to the Court
for its consideration pursuant to Section 331 of Title 28, United States Code: a transmittal letter
to the Court dated September 28, 2016; a redline version of the rules with committee notes; an
excerpt from the September 2016 Report of the Committee on Rules of Practice and Procedure to
the Judicial Conference of the United States; and an excerpt from the May 7, 2016 Report of the
Advisory Committee on Evidence Rules.
Sincerely,
/s/ John G. Roberts

April 27, 2017

SUPREME COURT OF THE UNITED STATES

ORDERED:
1. That the Federal Rules of Evidence be, and they hereby are, amended by including
therein amendments to Evidence Rules 803 and 902.
[See infra pp.

.]

2. That the foregoing amendments to the Federal Rules of Evidence shall take effect on
December 1, 2017, and shall govern in all proceedings thereafter commenced and, insofar as just
and practicable, all proceedings then pending.
3. That THE CHIEF JUSTICE be, and hereby is, authorized to transmit to the Congress
the foregoing amendments to the Federal Rules of Evidence in accordance with the provisions of
Section 2074 of Title 28, United States Code.

PROPOSED AMENDMENTS TO THE
FEDERAL RULES OF EVIDENCE
Rule 803. Exceptions to the Rule Against Hearsay—
Regardless of Whether the Declarant Is
Available as a Witness
The following are not excluded by the rule against
hearsay, regardless of whether the declarant is available as
a witness:
*****
(16)

Statements in Ancient Documents.

A

statement in a document that was prepared
before January 1, 1998, and whose authenticity
is established.
*****
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Rule 902. Evidence That Is Self-Authenticating
The

following

items

of

evidence

are

self-

authenticating; they require no extrinsic evidence of
authenticity in order to be admitted:
*****
(13) Certified Records Generated by an Electronic
Process or System. A record generated by an
electronic process or system that produces an
accurate result, as shown by a certification of a
qualified

person

that

complies

with

the

certification requirements of Rule 902(11) or
(12). The proponent must also meet the notice
requirements of Rule 902(11).
(14) Certified Data Copied from an Electronic
Device, Storage Medium, or File. Data copied
from an electronic device, storage medium, or
file, if authenticated by a process of digital
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identification, as shown by a certification of a
qualified

person

that

complies

with

the

certification requirements of Rule 902(11) or
(12). The proponent also must meet the notice
requirements of Rule 902(11).

