April 25, 2005

Honorable J. Dennis Hastert
Speaker of the House of Representatives
Washington, D.C. 20515
Dear Mr. Speaker:
I have the honor to submit to the Congress the amendments to the Federal
Rules of Civil Procedure that have been adopted by the Supreme Court of the
United States pursuant to Section 2072 of Title 28, United States Code.
Accompanying these rules are excerpts from the report of the Judicial
Conference of the United States containing the Committee Notes submitted to the
Court for its consideration pursuant to Section 331 of Title 28, United States Code.
Sincerely,
/s/ William H. Rehnquist

April 25, 2005

Honorable Dick Cheney
President, United States Senate
Washington, D.C. 20510
Dear Mr. President:
I have the honor to submit to the Congress the amendments to the Federal
Rules of Civil Procedure that have been adopted by the Supreme Court of the
United States pursuant to Section 2072 of Title 28, United States Code.
Accompanying these rules are excerpts from the report of the Judicial
Conference of the United States containing the Committee Notes submitted to the
Court for its consideration pursuant to Section 331 of Title 28, United States Code.
Sincerely,
/s/ William H. Rehnquist

April 25, 2005

SUPREME COURT OF THE UNITED STATES

ORDERED:
1. That the Federal Rules of Civil Procedure be, and they hereby are,
amended by including therein the amendments to Civil Rules 6, 27, and 45, and to
Rules B and C of the Supplemental Rules for Certain Admiralty and Maritime
Claims.
[See infra., pp.

.]

2. That the foregoing amendments to the Federal Rules of Civil Procedure
and the Supplemental Rules for Certain Admiralty and Maritime Claims shall take
effect on December 1, 2005, and shall govern in all proceedings thereafter
commenced and, insofar as just and practicable, all proceedings then pending.
3. That THE CHIEF JUSTICE be, and hereby is, authorized to transmit to
the Congress the foregoing amendments to the Federal Rules of Civil Procedure in
accordance with the provisions of Section 2072 of Title 28, United States Code.

AMENDMENTS TO THE FEDERAL
RULES OF CIVIL PROCEDURE
Rule 6. Time
*****
(e) Additional Time After Certain Kinds of Service.
Whenever a party must or may act within a prescribed
period after service and service is made under Rule
5(b)(2)(B), (C), or (D), 3 days are added after the
prescribed

period

would

otherwise

expire

under

subdivision (a).
*****
Rule 27. Depositions Before Action or Pending
Appeal
(a) Before Action.
*****
(2) Notice and Service. At least 20 days before the
hearing date, the petitioner must serve each expected
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adverse party with a copy of the petition and a notice
stating the time and place of the hearing. The notice
may be served either inside or outside the district or
state in the manner provided in Rule 4.

If that

service cannot be made with due diligence on an
expected adverse party, the court may order service
by publication or otherwise. The court must appoint
an attorney to represent persons not served in the
manner provided by Rule 4 and to cross-examine the
deponent if an unserved person is not otherwise
represented.

Rule 17(c) applies if any expected

adverse party is a minor or is incompetent.
*****
Rule 45. Subpoena
(a) Form; Issuance.
*****
(2) A subpoena must issue as follows:
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(A) for attendance at a trial or hearing, from the
court for the district where the trial or hearing is
to be held;
(B) for attendance at a deposition, from the court
for the district where the deposition is to be
taken, stating the method for recording the
testimony; and
(C) for production and inspection, if separate
from

a

subpoena

commanding

a

person’s

attendance, from the court for the district where
the production or inspection is to be made.
*****
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SUPPLEMENTAL RULES FOR CERTAIN
ADMIRALTY AND MARITIME CLAIMS

Rule B. In Personam Actions: Attachment and
Garnishment
(1) When Available; Complaint, Affidavit, Judicial
Authorization, and Process. In an in personam action:
(a) If a defendant is not found within the district
when a verified complaint praying for attachment
and the affidavit required by Rule B(1)(b) are filed, a
verified complaint may contain a prayer for process
to attach the defendant’s tangible or intangible
personal property—up to the amount sued for—in the
hands of garnishees named in the process.
*****
Rule C. In Rem Actions: Special Provisions
*****
(6) Responsive Pleading; Interrogatories.
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*****
(b)

Maritime Arrests and Other Proceedings.

In an in rem action not governed by Rule C(6)(a):
(i) a person who asserts a right of possession or
any ownership interest in the property that is
the subject of the action must file a verified
statement of right or interest:
(A) within 10 days after the execution of
process, or
(B) within the time that the court allows;
(ii) the statement of right or interest must
describe the interest in the property that
supports the person’s demand for its restitution
or right to defend the action;
(iii) an agent, bailee, or attorney must state the
authority to file a statement of right or interest
on behalf of another; and
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(iv) a person who asserts a right of possession or
any ownership interest must serve an answer
within 20 days after filing the statement of
interest or right.
*****

