April 28, 2016

Honorable Paul D. Ryan
Speaker of the House of Representatives
Washington, D.C. 20515
Dear Mr. Speaker:
I have the honor to submit to the Congress the amendments to the Federal Rules of
Bankruptcy Procedure that have been adopted by the Supreme Court of the United States
pursuant to Section 2075 of Title 28, United States Code.
Accompanying these rules are the following materials submitted to the Court for its
consideration pursuant to Section 331 of Title 28, United States Code: transmittal letters to the
Court; redline versions of the rules with Committee Notes; excerpts from the Reports of the
Committee on Rules of Practice and Procedure to the Judicial Conference of the United States;
excerpts from the Reports of the Advisory Committee on Bankruptcy Rules; and a Memorandum
to the Court from James C. Duff, Secretary of the Judicial Conference of the United States, with
attachments.
Sincerely,
/s/ John G. Roberts

April 28, 2016

Honorable Joseph R. Biden, Jr.
President, United States Senate
Washington, D.C. 20510
Dear Mr. President:
I have the honor to submit to the Congress the amendments to the Federal Rules of
Bankruptcy Procedure that have been adopted by the Supreme Court of the United States
pursuant to Section 2075 of Title 28, United States Code.
Accompanying these rules are the following materials submitted to the Court for its
consideration pursuant to Section 331 of Title 28, United States Code: transmittal letters to the
Court; redline versions of the rules with Committee Notes; excerpts from the Reports of the
Committee on Rules of Practice and Procedure to the Judicial Conference of the United States;
excerpts from the Reports of the Advisory Committee on Bankruptcy Rules; and a Memorandum
to the Court from James C. Duff, Secretary of the Judicial Conference of the United States, with
attachments.
Sincerely,
/s/ John G. Roberts

April 28, 2016

SUPREME COURT OF THE UNITED STATES

ORDERED:
1. That the Federal Rules of Bankruptcy Procedure be, and they hereby are, amended by
including therein amendments to Bankruptcy Rules 1010, 1011, 2002, 3002.1, 7008, 7012, 7016,
9006, 9027, and 9033, and new Rule 1012.
[See infra pp.

.]

2. That the foregoing amendments to the Federal Rules of Bankruptcy Procedure shall
take effect on December 1, 2016, and shall govern in all proceedings in bankruptcy cases
thereafter commenced and, insofar as just and practicable, all proceedings then pending.
3. That THE CHIEF JUSTICE be, and hereby is, authorized to transmit to the Congress
the foregoing amendments to the Federal Rules of Bankruptcy Procedure in accordance with the
provisions of Section 2075 of Title 28, United States Code.

PROPOSED AMENDMENTS TO THE FEDERAL
RULES OF BANKRUPTCY PROCEDURE
Rule 1010.

Service of
Summons

Involuntary

Petition

and

(a) SERVICE OF INVOLUNTARY PETITION
AND SUMMONS.

On the filing of an involuntary

petition, the clerk shall forthwith issue a summons for
service. When an involuntary petition is filed, service shall
be made on the debtor. The summons shall be served with
a copy of the petition in the manner provided for service of
a summons and complaint by Rule 7004(a) or (b).

If

service cannot be so made, the court may order that the
summons and petition be served by mailing copies to the
party’s last known address, and by at least one publication
in a manner and form directed by the court. The summons
and petition may be served on the party anywhere.
Rule 7004(e) and Rule 4(l) F.R.Civ.P. apply when service
is made or attempted under this rule.
*****
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Rule 1011.

Responsive Pleading
Involuntary Cases

or

Motion

in

(a) WHO MAY CONTEST PETITION. The debtor
named in an involuntary petition may contest the petition.
In the case of a petition against a partnership under
Rule 1004, a nonpetitioning general partner, or a person
who is alleged to be a general partner but denies the
allegation, may contest the petition.
*****
(f)

CORPORATE OWNERSHIP STATEMENT. If

the entity responding to the involuntary petition is a
corporation, the entity shall file with its first appearance,
pleading, motion, response, or other request addressed to
the court a corporate ownership statement containing the
information described in Rule 7007.1.
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Rule 1012. Responsive Pleading in Cross-Border Cases
(a) WHO MAY CONTEST PETITION. The debtor
or any party in interest may contest a petition for
recognition of a foreign proceeding.
(b) OBJECTIONS AND RESPONSES; WHEN
PRESENTED.

Objections and other responses to the

petition shall be presented no later than seven days before
the date set for the hearing on the petition, unless the court
prescribes some other time or manner for responses.
(c) CORPORATE OWNERSHIP STATEMENT. If
the entity responding to the petition is a corporation, then
the entity shall file a corporate ownership statement
containing the information described in Rule 7007.1 with
its first appearance, pleading, motion, response, or other
request addressed to the court.
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Rule 2002. Notices to Creditors, Equity Security
Holders, Administrators in Foreign
Proceedings, Persons Against Whom
Provisional Relief is Sought in Ancillary
and Other Cross-Border Cases, United
States, and United States Trustee
*****
(q) NOTICE OF PETITION FOR RECOGNITION
OF FOREIGN PROCEEDING AND OF COURT’S
INTENTION TO COMMUNICATE WITH FOREIGN
COURTS AND FOREIGN REPRESENTATIVES.
(1) Notice of Petition for Recognition. After
the filing of a petition for recognition of a foreign
proceeding, the court shall promptly schedule and
hold a hearing on the petition. The clerk, or some
other person as the court may direct, shall forthwith
give the debtor, all persons or bodies authorized to
administer foreign proceedings of the debtor, all
entities against whom provisional relief is being
sought under §1519 of the Code, all parties to
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litigation pending in the United States in which the
debtor is a party at the time of the filing of the
petition, and such other entities as the court may
direct, at least 21 days’ notice by mail of the hearing.
The notice shall state whether the petition seeks
recognition as a foreign main proceeding or foreign
nonmain proceeding and shall include the petition and
any other document the court may require. If the
court consolidates the hearing on the petition with the
hearing on a request for provisional relief, the court
may set a shorter notice period, with notice to the
entities listed in this subdivision.
*****
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Rule 3002.1. Notice Relating to Claims Secured by
Security Interest in the Debtor’s
Principal Residence
(a) IN GENERAL. This rule applies in a chapter 13
case to claims (1) that are secured by a security interest in
the debtor’s principal residence, and (2) for which the plan
provides that either the trustee or the debtor will make
contractual installment payments. Unless the court orders
otherwise, the notice requirements of this rule cease to
apply when an order terminating or annulling the automatic
stay becomes effective with respect to the residence that
secures the claim.
*****
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Rule 7008. General Rules of Pleading
Rule 8 F.R.Civ.P. applies in adversary proceedings.
The allegation of jurisdiction required by Rule 8(a) shall
also contain a reference to the name, number, and chapter
of the case under the Code to which the adversary
proceeding relates and to the district and division where the
case under the Code is pending.

In an adversary

proceeding before a bankruptcy court, the complaint,
counterclaim, cross-claim, or third-party complaint shall
contain a statement that the pleader does or does not
consent to entry of final orders or judgment by the
bankruptcy court.
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Rule 7012.

Defenses and Objections—When and How
Presented—By Pleading or Motion—
Motion for Judgment on the Pleadings
*****

(b) APPLICABILITY

OF

RULE

12(b)-(i)

F.R.CIV.P. Rule 12(b)-(i) F.R.Civ.P. applies in adversary
proceedings.

A responsive pleading shall include a

statement that the party does or does not consent to entry of
final orders or judgment by the bankruptcy court.
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Rule 7016. Pretrial Procedures
(a) PRETRIAL CONFERENCES; SCHEDULING;
MANAGEMENT. Rule 16 F.R.Civ.P. applies in adversary
proceedings.
(b) DETERMINING PROCEDURE. The bankruptcy
court shall decide, on its own motion or a party’s timely
motion, whether:
(1) to hear and determine the proceeding;
(2) to hear the proceeding and issue proposed
findings of fact and conclusions of law; or
(3) to take some other action.
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Rule 9006. Computing and Extending Time; Time for
Motion Papers
*****
(f)

ADDITIONAL TIME AFTER SERVICE

BY MAIL OR UNDER RULE 5(b)(2)(D) OR (F)
F.R.CIV.P. When there is a right or requirement to act or
undertake some proceedings within a prescribed period
after being served and that service is by mail or under
Rule 5(b)(2)(D) (leaving with the clerk) or (F) (other means
consented to) F.R.Civ.P., three days are added after the
prescribed

period

would

otherwise

Rule 9006(a).
*****

expire

under
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Rule 9027. Removal
(a) NOTICE OF REMOVAL.
(1) Where Filed; Form and Content. A notice
of removal shall be filed with the clerk for the district
and division within which is located the state or
federal court where the civil action is pending. The
notice shall be signed pursuant to Rule 9011 and
contain a short and plain statement of the facts which
entitle the party filing the notice to remove, contain a
statement that upon removal of the claim or cause of
action, the party filing the notice does or does not
consent to entry of final orders or judgment by the
bankruptcy court, and be accompanied by a copy of
all process and pleadings.
*****
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(e) PROCEDURE AFTER REMOVAL.
*****
(3) Any party who has filed a pleading in
connection with the removed claim or cause of action,
other than the party filing the notice of removal, shall
file a statement that the party does or does not consent
to entry of final orders or judgment by the bankruptcy
court. A statement required by this paragraph shall be
signed pursuant to Rule 9011 and shall be filed not
later than 14 days after the filing of the notice of
removal. Any party who files a statement pursuant to
this paragraph shall mail a copy to every other party to
the removed claim or cause of action.
*****
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Rule 9033.

Proposed Findings
Conclusions of Law

(a) SERVICE.

of

Fact
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and

In a proceeding in which the

bankruptcy court has issued proposed findings of fact and
conclusions of law, the clerk shall serve forthwith copies on
all parties by mail and note the date of mailing on the
docket.
*****

