April 26, 2011

Honorable John A. Boehner
Speaker of the House of Representatives
Washington, D.C. 20515

Dear Mr. Speaker:
I have the honor to submit to the Congress the amendments to the Federal
Rules of Appellate Procedure that have been adopted by the Supreme Court of the
United States pursuant to Section 2072 of Title 28, United States Code.
Accompanying these rules are excerpts from the report of the Judicial
Conference of the United States containing the Committee Notes submitted to the

Court for its consideration pursuant to Section 331 of Title 28, United States Code.

Sincerely,

/s John G. Roberts, Jr.



April 26, 2011

Honorable Joseph R. Biden, Jr.
President, United States Senate
Washington, D.C. 20510

Dear Mr. President:
I have the honor to submit to the Congress the amendments to the Federal
Rules of Appellate Procedure that have been adopted by the Supreme Court of the
United States pursuant to Section 2072 of Title 28, United States Code.
Accompanying these rules are excerpts from the report of the Judicial
Conference of the United States containing the Committee Notes submitted to the

Court for its consideration pursuant to Section 331 of Title 28, United States Code.

Sincerely,

/s John G. Roberts, Jr.



April 26, 2011

SUPREME COURT OF THE UNITED STATES

ORDERED:

1. That the Federal Rules of Appellate Procedure be, and they hereby are,
amended by including therein amendments to Appellate Rules 4 and 40.

[See infra., pp. ]

2. That the foregoing amendments to the Federal Rules of Appellate
Procedure shall take effect on December 1, 2011, and shall govern in all proceedings
in appellate cases thereafter commenced and, insofar as just and practicable, all
proceedings then pending.

3. That THE CHIEF JUSTICE be, and hereby is, authorized to transmit to
the Congress the foregoing amendments to the Federal Rules of Appellate
Procedure in accordance with the provisions of Section 2072 of Title 28, United
States Code.



AMENDMENTS TO THE FEDERAL
RULES OF APPELLATE PROCEDURE

Rule 4. Appeal as of Right — When Taken

(a) Appeal in a Civil Case.

(1) Time for Filing a Notice of Appeal.

(A)

(B)

In a civil case, except as provided in Rules
4(a)(1)(B), 4(a)(4), and 4(c), the notice of
appeal required by Rule 3 must be filed with
the district clerk within 30 days after entry
of the judgment or order appealed from.

The notice of appeal may be filed by any
party within 60 days after entry of the
judgment or order appealed from if one of
the parties is:

(1) the United States;

(1) a United States agency;
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(111) a United States officer or employee

(iv)

sued in an official capacity; or

a current or former United States
officer or employee sued in an
individual capacity for an act or
omission occurring in connection with
duties performed on the United States’
behalf — including all instances in
which the United States represents
that person when the judgment or order
1s entered or files the appeal for that

person.

EE

Rule 40. Petition for Panel Rehearing

(a) Time to File; Contents; Answer; Action by the
Court if Granted.

(1) Time. Unless the time is shortened or extended

by order or local rule, a petition for panel
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rehearing may be filed within 14 days after entry

of judgment. But in a civil case, unless an order

shortens or extends the time, the petition may be

filed by any party within 45 days after entry of

judgment if one of the parties is:

(A) the United States;

(B) a United States agency;

(C) a United States officer or employee sued in
an official capacity; or

(D) a current or former United States officer or
employee sued in an individual capacity for
an act or omission occurring in connection
with duties performed on the United States’
behalf — including all instances in which
the United States represents that person
when the court of appeals’ judgment is

entered or files the petition for that person.

EE S
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