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APPEAL -- SUMMARY DISPOSITION

RODEARMEL, DAVID C. V. CLINTON, SEC. OF STATE, ET AL.

The District Court dismissed for lack of standing,
666 F. Supp. 2d 123, 127-131, and n. 10 (DC 2009), so it
did not enter “any interlocutory or final judgment, decree,
or order upon the validity of the appointment and continuance
in office of the Secretary of State under article I, section 6,
clause 2, of the Constitution.” Joint Resolution on
Compensation and Other Emoluments Attached to the Office of
Secretary of State, §1(b)(3)(A), Pub. L. 110-455, 122 Stat.
5036, note following 5 U. S. C. §5312. The appeal 1is therefore
dismissed for want of jurisdiction.

CERTIORARI -- SUMMARY DISPOSITION

AKERS, DAVID L. V. UNITED STATES

The motion of petitioner for leave to proceed in forma
pauperis and the petition for a writ of certiorari are granted.
The judgment is vacated, and the case 1is remanded to the United
States Court of Appeals for the Seventh Circuit for further
consideration in light of Carr v. United States, 560 U.S. ___
(2010).

ORDERS IN PENDING CASES

BENTON, DONALD E. V. CORY, TIMOTHY S.

The application for stay addressed to The Chief Justice

and referred to the Court is denied.



09M99 ROBERTSON, KEVIN V. FRANCHOT, PETER V., ET AL.
09M100 GRAF, CLIFFORD J. V. MEE, ADM'R, EAST JERSEY, ET AL.
The motions to direct the Clerk to file petitions for writs
of certiorari out of time are denied.
09M101 HERNANDEZ, DANIEL V. ASTRUE, COMM'R, SOCIAL SEC.
The motion to direct the Clerk to file a petition for a writ

of certiorari out of time under Rule 14.5 is denied.

09-9994 GERMAINE, JOHN W. V. ST. GERMAINE, MARIKA N.
09-9995 GOSS, CHRISTINE F. V. FL UNEMPLOYMENT APPEALS, ET AL.
09-10032 SHAHIN, NINA V. DARLING, PAMELA A., ET AL.

The motions of petitioners for leave to proceed in forma
pauperis are denied. Petitioners are allowed until June 28,
2010, within which to pay the docketing fees required by Rule
38(a) and to submit petitions in compliance with Rule 33.1 of
the Rules of this Court.
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PETERS, BILLY V. UNITED STATES
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DELGADO, SAUL B. V. UNITED STATES
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WILLTIAMS, DANIEL V. UNITED STATES
RATLIFF, JANICE V. UNITED STATES
BURNAM, KENNETH V. UNITED STATES
BROOKS, LYNA V. UNITED STATES

The petitions for writs of certiorari are denied.
PECK, ANTONIO V. BALDWINSVILLE CENT. SCH., ET AL.
ZHANG, BEIBEI V. HOLDER, ATT'Y GEN.
DHAFIR, RAFIL V. UNITED STATES

The petitions for writs of certiorari are denied. Justice
Sotomayor took no part in the consideration or decision of these
petitions.
McCRAY, DONALD R. V. BOOKER, CHARLOTTE
BARBOUR, KENNETH E. V. WALLENS RIDGE STATE PRISON

The motions of petitioners for leave to proceed in forma
pauperis are denied, and the petitions for writs of certiorari
are dismissed. See Rule 39.8.
BRENS, ALBERTO V. UNITED STATES

The petition for a writ of certiorari is denied. Justice
Sotomayor took no part in the consideration or decision of this
petition.
ROGERS, GERALD L. V. SCHAPIRO, CHMN., SEC, ET AL.

The motion of petitioner for leave to proceed in forma
pauperis is denied, and the petition for a writ of certiorari is

dismissed. See Rule 39.8. As the petitioner has repeatedly
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09-985
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abused this Court's process, the Clerk is directed not to accept
any further petitions in noncriminal matters from petitioner
unless the docketing fee required by Rule 38(a) is paid and the
petition is submitted in compliance with Rule 33.1. See Martin
v. District of Columbia Court of Appeals, 506 U.S. 1 (1992) (per
curiam). Justice Stevens dissents. See 7d., at 4, and cases
cited therein.
STONE, DWAYNE V. UNITED STATES

The petition for a writ of certiorari is denied. Justice
Sotomayor took no part in the consideration or decision of this
petition.

HABEAS CORPUS DENIED

IN RE MARSHALL D. WILLIAMS
IN RE ALTON R. MARCUM

The petitions for writs of habeas corpus are denied.

MANDAMUS DENIED

IN RE DONALD G. JONES
IN RE ROGER MAYWEATHER

The petitions for writs of mandamus are denied.
IN RE OTIS T. BERTHEY

The petition for a writ of mandamus and/or prohibition is
denied.

REHEARINGS DENIED

COOKSEY, OTHEL L. V. McELROY, BOBBY, ET AL.
IN RE STACY A. PATTERSON
MERCER, GREGORY S. V. VIRGINIA
RIVERA, LAUREANO C. V. UNITED STATES

TEAGUE, JOE E. V. NC DEPT. OF TRANSPORTATION
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BENJAMIN, ANTHONY V. WALLACE, LORETTAN, ET AL.
RICHARDS-JOHNSON, ALICE V. AMERICAN EXPRESS
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HODGE, BENNY L. V. PARKER, WARDEN

SHOVE, THEODORE V. WONG, WARDEN

SEMLER, RAYMOND V. LUDEMAN, CAL, ET AL.

GRANDOIT, GERARD D. V. LIBERTY MUTUAL INSURANCE CO.
IN RE JEFFREY SANDERS

RAY, FRED V. MISSOURI

HALL, DAVID L. V. VIRGINIA

IN RE DWIGHT YORK, AKA MALACHI YORK

YOUNG, EDWARD E. V. RHODE ISLAND, ET AL.

SMALL, CLARENCE V. BODISON, WARDEN

The petitions for rehearing are denied.
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SUPREME COURT OF THE UNITED STATES
UNITED STATES v. JUVENILE MALE

ON PETITION FOR WRIT OF CERTIORARI TO THE UNITED
STATES COURT OF APPEALS FOR THE NINTH CIRCUIT

No. 09-940 Decided June 7, 2010

PER CURIAM.

In 2005, respondent was charged in the United States
District Court for the District of Montana with juvenile
delinquency under the Federal Juvenile Delinquency Act
(FJDA), 18 U. S. C. §5031 et seq. Respondent eventually
pleaded “true” to knowingly engaging in sexual acts with a
person under 12 years of age, which would have been a
crime under §§2241(c) and 1153(a) if committed by an
adult. In June 2005, the District Court accepted respon-
dent’s plea and adjudged him delinquent. The court sen-
tenced respondent to two years’ official detention and
juvenile delinquent supervision until his 21st birthday.
The court also ordered respondent to spend the first six
months of his juvenile supervision in a prerelease center
and to abide by the center’s conditions of residency.

In 2006, Congress enacted the Sex Offender Registra-
tion and Notification Act (SORNA), 120 Stat. 590, 42
U. S. C. §16901 et seq. With respect to juvenile offenders,
SORNA requires individuals who have been adjudicated
delinquent for certain serious sex offenses to register and
to keep their registrations current in each jurisdiction
where they live, work, and go to school. §§16911(8);
16913. In February 2007, the Attorney General issued an
interim rule specifying that SORNA’s requirements “apply
to all sex offenders, including sex offenders convicted of
the offense for which registration is required prior to the
enactment of [SORNA].” 72 Fed. Reg. 8897 (codified at 28
CFR §72.3 (2009)).

In July 2007, the District Court revoked respondent’s
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juvenile supervision, finding that respondent had failed to
comply with the requirements of the prerelease program.
The court sentenced respondent to an additional 6-month
term of official detention, to be followed by a period of
supervision until his 21st birthday. The Government,
invoking SORNA’s juvenile registration provisions, argued
that respondent should be required to register as a sex
offender, at least for the duration of his juvenile supervi-
sion. As “special conditions” of his supervision, the court
ordered respondent to register as a sex offender and to
keep his registration current. App. to Pet. for Cert. 39a.

The Ninth Circuit vacated the sex-offender-registration
requirements of the District Court’s order. 590 F. 3d 924
(2010). The Court of Appeals determined that “retroactive
application of SORNA’s provision covering individuals who
were adjudicated juvenile delinquents because of the
commission of certain sex offenses before SORNA’s pas-
sage violates the Ex Post Facto Clause of the United
States Constitution.” Id., at 927. The court thus held that
“SORNA’s juvenile registration provision may not be
applied retroactively to individuals adjudicated delinquent
under the [FJDA].” Id., at 928.

The United States asks us to grant certiorari to review
the Ninth Circuit’s determination that SORNA violates
the Ex Post Facto Clause as applied to individuals who
were adjudicated juvenile delinquents under the FJDA
prior to SORNA’s enactment. Before we can address that
question, however, we must resolve a threshold issue of
mootness. Before the Ninth Circuit, respondent chal-
lenged only the conditions of his juvenile supervision
requiring him to register as a sex offender. But on May 2,
2008, respondent’s term of supervision expired, and thus
he no longer is subject to those sex-offender-registration
conditions. As such, this case likely is moot unless re-
spondent can show that a decision invalidating the sex-
offender-registration conditions of his juvenile supervision
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would be sufficiently likely to redress “collateral conse-
quences adequate to meet Article III's injury-in-fact re-
quirement.” Spencer v. Kemna, 523 U. S. 1, 14 (1998).

Perhaps the most likely potential “collateral conse-
quenc[e]” that might be remedied by a judgment in re-
spondent’s favor is the requirement that respondent re-
main registered as a sex offender under Montana law.
(“By the time of the court of appeals’ decision, respondent
had become registered as a sex offender in Montana,
where he continues to be registered today.” Pet. for Cert.
29.) We thus must know whether a favorable decision in
this case would make it sufficiently likely that respondent
“could remove his name and identifying information from
the Montana sex offender registry.” Ibid. Therefore, we
certify the following question to the Supreme Court of
Montana, pursuant to Montana Rule of Appellate Proce-
dure 15 (2009):

Is respondent’s duty to remain registered as a sex of-
fender under Montana law contingent upon the valid-
ity of the conditions of his now-expired federal juve-
nile-supervision order that required him to register as
a sex offender, see Mont. Code Ann. §§46-23—
502(6)(b), 41-5-1513(1)(c) (2005); State v. Villanueva,
328 Mont. 135, 138-140, 118 P.3d 179, 181-182
(2005); see also §46-23-502(9)(b) (2009), or is the duty
an independent requirement of Montana law that is
unaffected by the validity or invalidity of the federal
juvenile-supervision conditions, see §46—23-502(10)
(2009); 2007 Mont. Laws ch. 483, §31, p. 2185?

We respectfully request that the Montana Supreme
Court accept our certified question. The court’s answer to
this question will help determine whether this case pre-
sents a live case or controversy, and there is no controlling
appellate decision, constitutional provision, or statute on
point. Mont. Rule App. Proc. 15(3). We understand that
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the Montana Supreme Court may wish to reformulate the
certified question. Rule 15(6)(a)(iii).

The Clerk of this Court is directed to transmit to the
Supreme Court of Montana a copy of this opinion, the
briefs filed in this Court in this case, and a list of the
counsel appearing in this matter along with their names
and addresses. See Rules 15(5) and (6)(a)(iv). Further
proceedings in this case are reserved pending our receipt
of a response from the Supreme Court of Montana.

It is so ordered.
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SUPREME COURT OF THE UNITED STATES
JUWANNA WROTTEN v. NEW YORK

ON PETITION FOR WRIT OF CERTIORARI TO THE COURT OF
APPEALS OF NEW YORK

No. 09-9634. Decided June 7, 2010

The petition for a writ of certiorari is denied.

Statement of JUSTICE SOTOMAYOR respecting the denial
of the petition for writ of certiorari.

This case presents the question whether petitioner’s
rights under the Confrontation Clause of the Sixth
Amendment, as applied to the States through the Four-
teenth Amendment, were violated when the State intro-
duced testimony at his trial via a two-way video that
enabled the testifying witness to see and respond to those
in the courtroom, and vice versa. The question is an im-
portant one, and it is not obviously answered by Maryland
v. Craig, 497 U. S. 836 (1990). We recognized in that case
that “a defendant’s right to confront accusatory witnesses
may be satisfied absent a physical, face-to-face confronta-
tion at trial,” but “only where denial of such confrontation
1s necessary to further an important public policy.” Id., at
850. In so holding, we emphasized that “[t]he requisite
finding of necessity must of course be a case-specific one.”
Id., at 855. Because the use of video testimony in this case
arose in a strikingly different context than in Craig, it is
not clear that the latter is controlling.

The instant petition, however, reaches us in an inter-
locutory posture. The New York Court of Appeals re-
manded to the Appellate Division for further review,
including of factual questions relevant to the issue of
necessity. 14 N.Y. 3d 33, 40, 923 N. E. 2d 1099, 1103
(2009). Granting the petition for certiorari at this time
would require us to resolve the threshold question
whether the Court of Appeals’ decision constitutes a
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“[flinal judgmen([t]” under 28 U. S. C. §1257(a). Moreover,
even if we found the judgment final, in reviewing the case
at this stage we would not have the benefit of the state
courts’ full consideration.

In light of the procedural difficulties that arise from the
interlocutory posture, I agree with the Court’s decision to
deny the petition for certiorari. But following the example
of some of my colleagues, “I think it appropriate to empha-
size that the Court’s action does not constitute a ruling on
the merits and certainly does not represent an expression
of any opinion concerning” the importance of the question
presented. Moreland v. Federal Bureau of Prisons, 547
U. S. 1106, 1107 (2006) (STEVENS, J., statement respecting
denial of certiorari).



